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Tuesday, 3 June 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
2.03 p.m. and read the prayer.

CONDOLENCES
Hon. Richard Elgin McGarvie, AC
Mr LENDERS (Minister for Finance) — I move
That this house expresses its sincere sorrow at the death, on
24 May 2003, of the Honourable Richard Elgin McGarvie,
AC, and places on record its acknowledgment of the valuable
services rendered by him to the people of Victoria as
Governor of Victoria from 1992 to 1997.

Richard McGarvie sadly passed away on Saturday,
24 May, just a few days after his 77th birthday. He is a
man who will be dearly and sadly missed by the
Victorian community.
He was born on 21 May, 1926 in Colac. He was
educated at Camperdown High School, where he was
dux in 1942. He worked on his parents’ dairy farm in
the Western District until the age of 18, when he
enlisted in the Royal Australian Navy Reserve. He
trained on HMAS Cerberus and served on board the
Australian destroyer HMAS Arunta. Following the end
of the Second World War he was a member of the
allied occupation forces in Japan until 1946.
The following year the Commonwealth Reconstruction
Training Scheme offered him an opportunity to study
law at the University of Melbourne, and he graduated
from there in 1950 with honours in every subject,
taking first place for the year and thereby gaining the
award of the Supreme Court Prize. Two years later he
was admitted to the Victorian Bar. He became a
Queen’s Counsel in 1963 — at the time Richard
McGarvie was just 37 years of age. In ensuing years he
pursued further academic studies at the University of
Melbourne to take a Bachelor of Commerce degree
with honours.
It was here that the community around him first saw his
real passion for the law, something that came through
for the rest of his very distinguished and illustrious
career. He was a member of the Faculty of Law at the
University of Melbourne from 1957 until 1988. For
1967 to 1975 he was a consultant to Monash
University, joining the Monash University Council in
1980, and it was in that capacity as a member of that
council that I first met him in the mid-1980s. He held
the position of chancellor of La Trobe University from
1981 to 1992.
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He is widely published on a broad range of legal and
constitutional matters, including books, journal articles,
lectures, speeches and presentations to the media up to
the days before his sad and untimely death. He held
honorary doctorates from the University of Melbourne,
from Monash University and from La Trobe
University. He was also a fellow of the Hebrew
University of Jerusalem.
His contributions to the legal profession are well
known. From 1960 to 1965 and again from 1970 to
1975 he was a member of the Victorian Bar Council,
serving as a vice-chairman of the council from 1971 to
1973 and heading the council as chairman from 1973 to
1975. From 1971 to 1975 he also served on the
Australian Bar Association, and he was a member of
the executive of the Law Council of Australia from
1973 to 1976, including a two-year period as treasurer
of that council.
He served on several official advisory committees,
including the committee on fair consumer credit laws
from 1970 to 1972; the National Committee Against
Discrimination in Employment and Occupation, of
which he was a foundation chair, from 1973 to 1976;
the Law Reform Advisory Council of Victoria from
1974 to 1975; and the Australian Judicial System
Advisory Committee from 1985 to 1987.
Mr McGarvie was also a co-founder of the Australian
Institute of Judicial Administration, of which he was a
council member from 1976 to 1986, deputy chair from
1980 to 1984 and chair from 1984 to 1986. He also led
delegations of Australian lawyers and officials to other
countries, notably the 1982 delegation to China on
criminal law and procedure and in 1985 the Amnesty
International mission to Indonesia to plead for the
release of political prisoners, and he was also a life
member of Lawasia.
These are just some of the details of Richard
McGarvie’s legal career, and I know well that I cannot
do justice to all of his achievements in this area alone
but even greater achievement were still to come in his
life.
In 1976 the Hamer government appointed Richard
McGarvie a Justice of the Victorian Supreme Court, a
position in which he served with great distinction for
16 years. Mr Justice McGarvie went about his duties as
a judge of this state’s highest court in the same manner
as he approached all other official duties: with a
well-informed and sharp mind and with the interests of
the community at heart.
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In his speech at the Equality and Justice Conference in
Ballarat in 1995 he put his understanding of a judge’s
role in a nutshell, when he said:
… judges must view justice not through their own eyes but
through the eyes of the people it affects.

In 1992 he was called to even higher office when he
was appointed Governor of this state. He served
Victoria and its people in this position until 1997,
demonstrating again his meticulous attention to detail,
his passion for matters legal and constitutional, and his
belief in the importance of educating the citizenry,
especially the young, about the value of our
constitutional framework, its institutions and offices.
In June 1994 he was recognised with the award of the
highest rank of Australian honours, the Companion of
the Order of Australia.
His community involvement extended to other areas as
well. He was a former Deputy Prior of the Most
Venerable Order of St John of Jerusalem, his support of
the Returned Services League was recognised with
honorary life membership of the RSL, and he was a
highly esteemed member of the Melbourne Cricket
Club, the Royal Automobile Club of Victoria and the
West Brighton Club.
Holding public office did not prevent him from
expressing views of a political nature; he often engaged
in major debates of his time. Richard McGarvie joined
the Australian Labor Party in 1949. During the 1960s
he was secretary of the Participants, a group of party
reformers who wanted to see the extremist and highly
unpopular executive removed. In 1970 Richard
McGarvie resigned from the party to increase pressure
on the federal party executive to intervene in the
Victorian branch, which happened just a few months
later. He later rejoined the ALP without a loss of
membership continuity.
The republic debate brought Richard McGarvie back
into the national limelight. The McGarvie model
received the second-largest number of votes at the
Constitutional Convention in Canberra in 1988, and his
subsequent book, Democracy: Choosing Australia’s
Republic, will be of lasting importance and interest. I
note that during our own debate here on the
constitutional reform bill some months ago, Richard
McGarvie arranged to see me, gave me a copy of his
book and went through some of the sections involving
vice-regal prerogatives and discretions with great
passion and enthusiasm at that time.
In conclusion, all who knew Richard McGarvie were
affected by him. I first met him in the mid-1980s when
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I was a student and he was there as a far more
venerable and senior member of the council of Monash
University. I got to know him much better during 1997
when I had the privilege of being involved in the
Williamson community leadership program where
Richard McGarvie, along with Davis McCaughey,
actually spent time with younger people — I felt young
at that time! — taking them through the duties of civic
life and the role of the vice-regal representative at that
time, particularly in terms of the constitutional debate.
On behalf of the Victorian government and the
parliamentary Labor Party I offer sincere condolences
to the family of Richard McGarvie: his wife, Lesley, his
sons, Richard and Michael, his daughters, Robyn and
Ann, and his seven grandchildren.
Hon. PHILIP DAVIS (Gippsland) — I am
honoured to support this condolence motion moved by
the Leader of the Government for the Honourable
Richard McGarvie. I do so not just because I am here as
Leader of the Opposition but because I had the good
fortune to get to know Richard McGarvie only as a
member of Parliament would ever have known him. He
was born in Colac on 21 May 1926 and passed away on
24 May 2003 — three days after celebrating his
77th birthday.
He came from humble beginnings. He was the son of a
returned serviceman from the First World War who
was a dairy farmer at Pomborneit East in the Stoney
Rises. For people who have an interest in agriculture
and understand the topography of farming, ideally you
would not select the Stoney Rises as a place of intense
farming activity. This probably made Richard
McGarvie much stronger, because as part of the family
he had to meet the challenges that went with it. He was
apparently the first student of his primary school to go
on to secondary education. He was educated at
Camperdown High School and then at the University of
Melbourne. As we know, he then embarked on a
lifetime of distinguished community service.
That service commenced when he enlisted in the Royal
Australian Navy in 1944 and served aboard the Arunta,
including service in Japan at the end of World War II.
In 1950 Richard McGarvie graduated from the
University of Melbourne with the Supreme Court prize
for the top honours student in law. He then commenced
an eminent career in the administration of justice.
Richard McGarvie joined the Victorian bar in 1952 and
became a Queen’s Counsel in 1963. Later in 1973 he
became chairman of the Victorian Bar Council, and he
was appointed to the Supreme Court bench in 1976.
When he left the bench in 1992 to become Governor of
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Victoria he took up a role he genuinely relished. He
saw his role as being the custodian of Victoria’s
democracy. He made it his duty to emphasise and
strengthen the community’s confidence and
understanding in the democratic process. He also
worked industriously to take the role of Governor to
rural and regional Victoria, and he worked as a roving
Victorian ambassador leading trade and cultural
delegations overseas.
Along with many other country members of Parliament
I am sure, it was my good fortune to have met Richard
McGarvie on those many tours of country Victoria on
which he and Lesley McGarvie embarked during that
period. On a six-weekly cycle, I think, they would visit
some part of country Victoria to take the role of
Governor out to the people. Richard McGarvie had a
very natural affinity with country Victoria because that
was where his roots were. He enjoyed that, and he
made a particular attempt to get to know members of
Parliament. He had a great device of asking members of
Parliament to join him and Mrs McGarvie for dinner
with their spouses. Inevitably that was an invitation that
was very hard to refuse. I had the opportunity to meet
with Richard and Lesley McGarvie several times
during those informal occasions, which were very
different from those occasions when we met with him
here at Parliament as part of the President’s dinner.
As other members who have participated in those
dinners will attest, they are very formal, so I enjoyed
the informality of the other opportunities. I not only
enjoyed those opportunities but also enjoyed engaging
with the then Governor in the community liaison roles
in which he was involved.
I particularly remember a visit to a scout camp at
Strathfieldsaye near Stratford in Gippsland which
Richard McGarvie attended in his role as chief scout for
Victoria. I observed in him a genuine interest in and
empathy with young children. He took all his duties as
Governor seriously, but one of the great marks of
Richard McGarvie was that he was also a very warm
person who enjoyed the company of young people
enormously. We know he was also a great family man
who enjoyed his grandchildren.
I also had the opportunity to see him in action at the
opening of the Royal Melbourne Show in 1996. He
was, as governors are, the patron of the Royal
Agricultural Society and on this occasion I represented
the Premier at the opening of the show and had my
family with me. My children were around four and
seven years old at the time, and we all know how
fascinated children are by show bags. What interested
me about Richard McGarvie was that in the time we
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had together on that day he was not just — as most
people are — courteous to the children hoping they do
not interfere with the day’s proceedings. He put aside
some of his time during this formal occasion to sit
down with my daughters, talk to them and go through
their show bags with them. This indicated to me that
here was a person of genuine warmth and sincerity, and
so I never felt that in any of the roles he played that he
was doing it just to fulfil a task; he took on the role
because he was a very genuine person. He came from
humble beginnings to arrive at a very senior role in our
society, a role he took seriously and dedicated himself
to making it a success.
What distinguished Richard McGarvie was that he
worked industriously to make sure that things turned
out for the best, and this was characterised in his
lifelong commitment to community service and his
devotion to his family. He was an unusual mixture in
that while he was humble and self-effacing he also
voiced strong opinions. Most people who tend to be
opinionated, as we know in this place, are not modest
and those who tend to be humble often do not actively
espouse strong opinions.
One opinion expressed by Richard McGarvie was
demonstrated in his commitment to his preferred model
of an Australian republic. At the Constitutional
Convention held in 1998 he argued that only
straightforward changes would be required for
Australia to convert to a republic. Mr McGarvie was
convinced that his model was the best way to protect
the Australian constitution. His model was essentially
based on our Governor-General becoming the head of
state with a panel of three ex-governors-general
automatically approving his appointment. Despite
meeting opposition from those who sought a directly
elected head of state, Mr McGarvie passionately
advocated the merits of his model.
As we know, in earlier years Richard McGarvie was
also an activist in the Labor Party, but he did not let his
party affiliation sway him in the discharging of his
duties. He was not daunted by the idea of taking on the
party either, as we heard from the Leader of the
Government. He was a fearless man, and he was
patriotic. This came to the fore when his own party, the
ALP, was recently in full cry against the
Governor-General. He spoke out with great bravery for
what was not a popular position.
He truly demonstrated the courage of his convictions.
When people talk about having the courage of your
convictions they often mean simply repetition, volume
or persistence. However, real courage is when you
speak out against prevailing or popular opinion and that
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is precisely what Mr McGarvie showed in his defence
of Dr Peter Hollingworth.
I think it is clear that Richard McGarvie leaves behind a
legacy of service, loyalty and intellect. Richard
McGarvie is survived by his wife, Lesley, his sons
Richard and Michael, daughters Robyn and Ann, and
seven grandchildren. On behalf of the opposition I
extend sympathy to the family and pay my respects to a
man who dedicated his life to Victoria and Australia. I
am sure he will be sorely missed by many.
Hon. P. R. HALL (Gippsland) — I have the honour
this afternoon to add the National Party’s support to this
condolence motion for the late Honourable Richard
McGarvie, AC. Richard McGarvie left a positive
impression on all those people who got to know him.
He was born on 21 May 1926 in Colac. He was very
much a country boy and never lost sight of those
country roots. He was the son of a dairy farmer, as has
been said, and went to Camperdown High School.
Like all country lads Richard McGarvie was keen to
serve his country and he went on to do so in many
different ways throughout his life. As has been
mentioned, one way he did that was by joining the
Australian navy as soon as he had the opportunity to do
so at the age of 18. After the war Richard McGarvie
studied law at Melbourne University, going on to
practise law and later becoming a judge. From 1992 to
1997 he served most capably as Governor of Victoria.
Throughout his life Mr McGarvie demonstrated a
strong commitment to public affairs. The Leader of the
Government and the Leader of the Opposition have
already outlined some of those commitments. I
remember well his role as Governor and the capable
way he performed those duties. I am also aware that for
a period he served as chancellor of La Trobe
University. His contribution to the republic debate is
well known and was also outlined earlier in this
condolence motion.
However, I wish to say that I felt that Richard
McGarvie’s commitment to public affairs was probably
surpassed by his love of and commitment to his family.
The tributes by family members and those close to him
clearly exposed Richard McGarvie as a man of great
love and warmth. His wife, Lesley, his four children
and his grandchildren were the recipients of this love
and affection. I particularly liked the story of Richard
McGarvie and a tradition in the McGarvie household. I
understand it became a tradition to play hide-and-seek
with the young children and later the grandchildren in
the McGarvie household every Sunday morning. I was
delighted to learn that even the shift to Government
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House did not curtail that regular Sunday morning
tradition. One can envisage the great fun the young
grandchildren would have had playing hide-and-seek in
an establishment like Government House.
Richard McGarvie was a person who liked to follow
proper process. Some of my colleagues in the National
Party who were ministers at the time Mr McGarvie was
Governor of Victoria have many stories to tell of his
attention to process and how it was not uncommon
during a meeting of the executive council for the
ministers of the day to be questioned extensively by
Mr McGarvie as to the contents of legislation that he
was expected to approve. My colleague the
Honourable Bill Baxter informs me that on one
occasion he was inspecting a bridge at Cobram when he
received a phone call from Mr McGarvie wishing to
know details of a bill that was soon to be the subject of
discussion in executive council. Such was his attention
to detail and proper process.
I knew Richard McGarvie only as Governor and not as
a judge, but I think he would have been an excellent
judge. To me he came over as a very learned person but
also as a person who demonstrated consideration,
compassion and understanding. He was unpretentious
and made people feel comfortable no matter what
position in society they held.
He never lost his love for his roots in the country and I
very much enjoyed his visits to my country electorate,
as I know he did. He also ensured that others enjoyed
those visits — he made them feel comfortable and
relaxed so that they enjoyed the company of himself
and his wife, Lesley. Richard McGarvie always wore a
smile. He was always gracious with his comments.
From my perspective, he is well remembered for the
sometimes eccentric hats he chose to wear on
occasions.
Richard McGarvie died on 24 May and will be sadly
missed by us all. On behalf of my colleagues in the
National Party I also wish to extend our sincere
sympathies to his wife, Lesley, his four children, his
seven grandchildren and their families.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I wish to also be associated with this
condolence motion for Richard McGarvie, who I think
it is fair to say was both a great Australian and a great
Victorian.
I had the pleasure of being on the Executive Council in
1992 as a minister in the Kirner government. I therefore
attended a number of Executive Council meetings
which were presided over by Richard McGarvie
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between 23 April 1992, when he was appointed
Governor, and the election on 3 October of that year,
when there was a change of government. I knew him in
that context, and as a minister you would almost look
forward to the Executive Council meetings because of
the discussion Richard would always have with you
about the events of the day and how he saw the world.
It was an enjoyable time to spend with him and get his
perspective, which was a unique perspective from
somebody who had what we now call the common
touch.
I also knew Richard from our mutual connection to
La Trobe University — I was on the La Trobe
University council and before entering politics I taught
at La Trobe when Richard was the chancellor, one of
the many roles he had over the course of his life. I must
say that Richard was passionate about intellectual
rigour and academic scholarship — I think these two
things were his passion.
He was always keen to discuss what he was reading or
what he was working on. I remember talking to him at
Government House about his library and his then
current projects. I recall his taking me into his study
area, and I saw that this was an area where he was
obviously working and producing. Even though he was
the Governor and had so many official functions and
other things to attend to, he was still working on
academic pursuits, writing pieces, reviewing books and
so on.
Richard applied his considerable skills to developing
his own model for a republic, and thus he contributed
immensely to that debate. His model was not put, but
he remained convinced to the end that ultimately
Australia would adopt a model very similar to the one
he proposed. That is yet to be seen, but the fact that he
was able to propose his own model and have it accepted
as a legitimate model for debate says a lot about the
intellectual capacity of the man.
Although he was a Kirner government appointee, I
believe he came to be respected by all sides of politics,
and what we have heard today illustrates that even
further. Indeed he served most of his term not under the
Kirner government but rather under the Kennett
government and gained respect from ministers,
members of Parliament and the general community.
As I said, he was chancellor of La Trobe University,
and he also served on the bench of the Supreme Court.
He had many other achievements, but the achievement
I admired the most and on occasion talked to him about
was the courage he displayed when, along with a few
others in the Labor Party, he recognised that the Labor
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Party had to be reformed, whatever the personal cost to
some individuals. It was this courage in supporting the
Whitlam reform agenda which led to one of the great
Labor government’s federally. I personally admired
him for this and drew much inspiration from his actions
and life.
I was deeply moved at the funeral by the testimonials to
his courage in facing the final challenges in his life as
his health deteriorated. I was also moved by the
obvious respect and love he enjoyed from his family
and friends. It is a great thing to walk with kings yet not
lose the common touch and not forget the important
things in life, like family. Richard had these qualities
and many more.
To his wife, Lesley, to whom he was married for nearly
50 years, to his four children, Ann, Robyn, Michael and
Richard, and to his grandchildren I pass on my deepest
condolences.
Ms ROMANES (Melbourne) — I am honoured to
speak to this condolence motion and to join members of
this chamber in acknowledging the achievements and
mourning the passing of Richard McGarvie, former
Governor, Supreme Court judge, loving family man
and friend of many.
Last Friday many hundreds of people gathered at
St Paul’s Cathedral to give thanks for the life of
Richard, better known to many of us as Dick,
McGarvie. He was an extraordinary man, a man who
served the people of Victoria with great humility and
respect for others.
The wonderful thing about being at the funeral service
at St Paul’s was the opportunity to hear the full story of
Dick McGarvie’s life told by those who knew him best.
What was said connected strongly with the Dick
McGarvie I knew from my own more limited contact
and experience.
One side of his involvements that was not mentioned
on Friday was his interest in overseas aid and
development, and global justice. I first met Dick and
Lesley McGarvie in 1982, when I had the opportunity
to travel to India with them for a month. I was the
leader of a Community Aid Abroad study tour visiting
CAA-supported projects in villages in India, and Dick
and Lesley were part of the tour group of over 20
Community Aid Abroad members who travelled
together at that time.
For Dick McGarvie it was an important journey
because it was in the footsteps of his mother, who had
made a similar journey to India on one of the very first
CAA tours some two decades before. As a new young
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member of staff at Community Aid Abroad at the time
I remember finding it daunting to be leading a group
which included a Supreme Court judge and his wife,
but of course, typically, Dick McGarvie was never
anything other than deferential and supportive of my
role.
I have two abiding memories of that trip: the first is of
endless hours of train travel crisscrossing the
subcontinent and sitting across from Dick McGarvie as
he kept detailed notes of our Indian experiences in his
journal and at the same time kept up a lively
conversation on a wide range of topics, including world
poverty, development and culture. The second is of our
attendance at the people’s court in a large village in
Gujarat state. There a significant leader of the ashram, a
man called Harivallabh Parikh, more commonly known
as Bhai, sat all day under a spreading banyan tree and
presided over a local court dispensing commonsense
judgments in a range of family and community
conflicts which people brought to him to resolve.
I remember clearly that Dick McGarvie was fascinated
by this scene and the very local, efficient process which
assisted the maintenance of social harmony in that
village. Not surprisingly the two judges and their
families were to become firm friends over the next
20 years, with Bhai eventually visiting Dick and Lesley
at Government House, an evening my husband,
Graham, and I had the privilege of sharing. Dick and
Lesley McGarvie provided great support to Bhai’s son,
Yogesh, in many ways while he undertook studies in
Melbourne and later worked here. Yogesh and his wife
were at St Paul’s on Friday to pay their respects to a
friend who has meant a lot to them.
I am left with an overwhelming sense of what a good
man Dick McGarvie was. Like so many other friends of
the McGarvie family, our family will miss him a lot and
remain grateful for his life and what he taught us. I
offer to Lesley and to Richard, Michael, Robyn and
Ann and their families my deepest sympathy.
Ms HADDEN (Ballarat) — I also wish to extend
my sincerest condolences to Mrs Lesley McGarvie and
family. The late Honourable Richard Elgin McGarvie,
QC, AC, was born on 21 May 1926 at Colac to Richard
Fleming and Mabel Catherine McGarvie. He was raised
on his parents dairy farm at Pomborneit East in
Victoria’s Western District and went to Camperdown
High School where he was dux in 1942. He enlisted in
the Royal Australian Navy in 1944 at the age of 17,
served on the destroyer Arunta during World War II
and served with the occupying forces in Japan.
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He then studied law and commerce at Melbourne
University and graduated in 1950 with the Supreme
Court prize for top honours in law. He was admitted to
practise as a barrister and solicitor in 1951. He joined
the Victorian bar in 1952 and took silk in 1963. He
married Lesley Kerr, a music teacher and musician, in
1953.
Richard McGarvie was appointed to the Supreme Court
in 1976 by former Liberal Premier Rupert Hamer, and
he spent 17 years on the bench. He was both widely and
highly respected as a courteous, impartial, hardworking,
fair and just judge. He was chancellor of La Trobe
University from 1981 to 1992. He was a member of the
Monash University council in 1980 and a consultant in
industrial and contract law from 1965–75 at that
university. He was chairman of the Victorian Bar
Council from
1973–75. He was a member of Amnesty International
from 1975–96.
Richard McGarvie was a member of the faculty of law
at Melbourne University from 1957–88. He also
published widely on contract law, consumer credit law,
judicial administration, the independence of the
judiciary, citizenship and ethics, as well as on
republican issues.
He was chairman of the Victorian ALP disputes
tribunal from 1973–75. In 1970 Richard McGarvie
resigned in protest his membership of the ALP of
27 years, and he supported Gough Whitlam’s push for
federal intervention in the Victorian party. Back in the
fold of the party he joined the protests over Labor
Prime Minister Whitlam’s sacking by Sir John Kerr in
the 1975 constitutional crisis, warning that the blocking
of supply in the federal Senate could bring about
changes capable of leading to a totalitarian government
within a decade.
Richard McGarvie was appointed by Labor Premier
Joan Kirner as Victoria’s Governor from 1992–97, and
he saw that role as his greatest challenge. In 1998 he
was a delegate to the constitutional convention, and he
was a staunch advocate of his minimalist approach for a
republic, known as the McGarvie model. His greatest
fear was that a head of state elected by the Parliament
would be so powerful that he or she would not be able
to be dismissed.
During his governorship Richard McGarvie became the
roving ambassador for the whole of Victoria. He
maintained his genuine love of country Victoria and
visited Ballarat on many occasions.
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Richard McGarvie, QC, AC, died on 24 May 2003
aged 77 years. He was a very fine Supreme Court
judge, lawyer and legal educator and a great Governor
of Victoria.
A great job well done! Farewell, and may he rest in
peace.
The PRESIDENT — Order! I too wish to be
associated with the condolence motion for the
Honourable Richard Elgin McGarvie, AC, former
Governor of Victoria from 1992 until 1997. Richard
‘Dick’ McGarvie not only fulfilled a distinguished
working career but continued in his later life with
enthusiasm for constitutional change with the proposed
formation of an Australian republic.
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Ann and Robyn, and their families. I join with all
members in honouring his recent passing.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That as a further mark of respect to the memory of the late
Honourable Richard Elgin McGarvie, AC, the house do now
adjourn until this day at 4.00 p.m.

Motion agreed to.
House adjourned 2.42 p.m.

He was born in 1926 in Colac and chose his career path
in law, following a brief term in the navy. At the age of
37 he was appointed Queen’s Counsel and was later
appointed to the Supreme Court.

The President took the chair at 4.02 p.m.

In 1992, together with his wife Lesley, he moved to
Government House upon being appointed Governor of
Victoria — a position he held with distinction until
1997. I fondly recall his unassuming presence and
jovial nature at the head of the table at presidents
dinners in my early days here in this house when I was
the Deputy Leader of the Opposition. Those were
exciting dinners with Dick about.

Message read advising royal assent to:

As members have indicated, those who attended his
funeral at St Paul’s Cathedral heard what a loving
family man he was. And, to follow on the words of the
Leader of the National Party, the story was told at his
service last week about what happened when his
grandchildren came to Government House to play
hide-and-seek. The youngest one was very concerned
that their grandfather would not find them in
Government House, because it was so large; so they
ensured their grandfather would know exactly where
they were hidden — but he was not to find them first,
because they did not want to be caught. Of course, Dick
was always ‘he’ and had to seek out the grandchildren.
During his term as Governor, the highest position in the
state, he opened up Government House to the people of
Victoria. He took Government House out to the people
and travelled around country Victoria, as has been
indicated by previous speakers.
Dick was also a constant visitor to Parliament after his
term as Governor, often using the library facilities for
his research needs, about which we have all heard.
The Honourable Richard Elgin McGarvie is survived
by his wife, Lesley, and children Richard, Michael,
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Dandenong Development Board Act
Fair Trading (Amendment) Act
Melbourne (Flinders Street Land) Act
Regional Infrastructure Development Fund
(Amendment) Act
Summary Offences (Offensive Behaviour) Act
Transport (Miscellaneous Amendments) Act
Water (Victorian Water Trust Advisory Council) Act

APPROPRIATION (2003/2004) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

QUESTIONS WITHOUT NOTICE
Commonwealth Games: chairman
Hon. ANDREW BRIDESON (Waverley) — My
question is to the Minister for Commonwealth Games. I
refer to last week’s criticism by the federal Labor Party
of the Commonwealth Games chairman, Ron Walker,
over his handling of advertising at the grand prix and
also to today’s reports that the government is to rein in
Mr Walker’s powers. Given federal Labor’s criticism
and the minister’s own moves to curb his power, does
Ron Walker retain the full confidence and support of
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the minister and the government to deliver the
Commonwealth Games on time and on budget?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question
from the Honourable Andrew Brideson. I thank him for
the question, because Ron Walker enjoys the full
confidence of this government in his role as chairman
of Melbourne 2006. He enjoys that confidence because
he is a man of great vision, and he has probably the best
experience in terms of delivering the best major events
of anybody else not only in Australia but in the world.
He has extensive networks within the business
community and also bridges the political divide in
relation to state and federal governments.
On that basis alone I compliment the member for his
question because I share his interest in issues about the
Commonwealth Games, particularly those involving
federal-state relations. We look forward to the
opposition supporting us in our approach to the federal
government in relation to funds for the Commonwealth
Games. We will get on with the job of governing for all
Victorians and making sure that the games are
delivered on time and on budget.

Public liability: government assistance
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Finance. Can the
minister inform the house how the government has
provided certainty for community organisations seeking
to obtain public liability insurance cover?
Mr LENDERS (Minister for Finance) — I thank
Ms Darveniza for her question and her ongoing interest
in and strident advocacy for community groups in her
electorate as she works with the government to seek to
solve what has been a particularly difficult 12 months
for community groups and many professional bodies.
As members of the house will be aware — and I have
referred to this before — there are a number of reasons
why we have had insurance problems. Firstly, the
collapse of HIH Insurance meant that the largest
supplier in our insurance market went out of business
and took its records with it. It had been aggressively
undercutting others in that market.
Secondly, with the events of 11 September
approximately one-third of international insurance
capital evaporated in that one tragic day.
Thirdly, over the last couple of years there has been the
terrible hit made by international equities and its effect
on the capital of insurance companies. As members in
this house would be aware, the practices of some
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insurers — not all, but some — of actually costing
policies were not good. They operated by accumulating
capital and investing that capital in very good returns on
equities and then used that cash flow to ride them
through. With the deterioration of the equities markets
that has given those insurers grief.
Fourthly, there were within jurisdictions the issues of
how the insurance industry administers itself, its
efficiency with claims, its risk mitigation and judicial
inflation, which I have touched on before.
They all came together and withdrew insurance from a
lot of areas in our state. Those who suffered the greatest
were our small community groups, which are the
absolute fabric and foundation of our community.
In May last year the state government, in cooperation
with the Municipal Association of Victoria, the Our
Community group and Jardine insurance brokers, put in
place a product under ourcommunity.com which
assisted more than 800 small community groups to get
insurance. But sadly the MAV informed the
government some time ago that that product could no
longer be offered because of the uncertainty and
difficulty in obtaining reinsurance.
Partly as a consequence of that and other problems in
the insurance market, the government acted and got on
with the job. Two weeks ago the government
announced its package of insurance legislation to deal
with these issues. Consequently part of the introduction
to the threshold on general damages and statute of
limitations, plus the ongoing work of the government in
introducing two insurance packages dealing with these
small groups, meant that the good news came on Friday
last week for community groups when the MAV
announced it would not only be extending its scheme
for a further three years but would be maintaining
prices for at least the first year.
As a result small communities groups in
Ms Darveniza’s electorate and everyone else’s
electorates will know with certainty that the insurance
product will continue for another three years and at the
same rates for the first of those years.
This was a direct result of the government’s decisive
action in legislating and moving legislation in this area.
A news release from the Municipal Association of
Victoria states:
Cr Brad Matheson —

the association’s president —
attributed the salvation of the scheme to the swift action taken
by the state government to introduce a general damages
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threshold and reductions in the time limit for making a claim,
after it was announced that the scheme was under threat.

Secondly, an article on page 8 of the Herald Sun of
31 May states:
Keep Australia Beautiful general manager Brian Klemm said
the scheme had saved his 10 000-strong organisation from
shutting its doors.

By the government’s action 800 community groups
again have insurance. We hope this scheme will extend.
We hope it will go further than it has. This is the
lifeblood of Victorian communities, and the
government’s action has saved these groups.

Surf Coast: administration
Hon. J. A. VOGELS (Western) — I direct my
question to the Minister for Local Government,
Ms Broad. Several months ago the minister announced
the appointment of Terry Maher to undertake a detailed
investigation of the operations of the Surf Coast Shire
Council. Has the minister received a report and
recommendations following Mr Maher’s investigation,
and if so is it the minister’s intention to table this report
and act on its recommendations?
Ms BROAD (Minister for Local Government) — In
response I can indicate to the member that this
important report will be tabled in the Parliament. I have
received it and I expect to be able to table it in the
house tomorrow.
Supplementary question
Hon. J. A. VOGELS (Western) — Is the minister
undertaking or intending to undertake any further
investigations into any other municipalities?
Ms BROAD (Minister for Local Government) — It
is not entirely clear to me what the connection is
between the first question and the supplementary
question. Following the tabling of the report I will be
indicating my response to the matters outlined in it.
However, at this time I do not have any further
investigations under way or planned.

Small Business Commissioner: role
Hon. J. G. HILTON (Western Port) — I refer my
question to the Minister for Small Business. Earlier this
year the Council passed bills to effect the small
business reform package, new retail leases and the
Small Business Commissioner. Can the minister advise
the Council how the new Small Business
Commissioner is going after one month in the job? Can
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the minister also advise if there have been any major
developments that will affect his role?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for this question. The
Small Business Commissioner commenced work on
1 May, as honourable members will be aware from the
effect of the legislation. Members may also be aware
that the role of the Small Business Commissioner is
now being publicised so people in small business are
aware of where they can go for assistance and advice.
The greatest area of concentration placed on the Small
Business Commissioner at this point in time is the new
retail leases legislation. I am pleased to inform the
house that the Small Business Commissioner has been
getting on with the job. In the first four weeks he, or
rather his office, has received 270 calls which have all
dealt with retail leases. It is obvious how important to
the community the new retail leases are. People want to
understand how they work.
But that is not all the Small Business Commissioner has
been doing. He has begun to talk to various business
associations and groups about the role of the
commission. He has also undertaken discussions with
the Australian Competition and Consumer Commission
about the way in which the ACCC and the Small
Business Commissioner’s office will work together on
issues that affect small business. This is vitally
important.
As I said at the time of the introduction of the
legislation, it is vitally important that the Small
Business Commissioner has a very strong relationship
with the ACCC, and it is pleasing to see that in these
initial stages it appears that will be the case. That can
only be to the benefit of small businesses in Victoria.
We also know that in recent times there has been an
announcement for the replacement of Professor Allan
Fels, who is a champion for fair competition for small
business and has been quite vocal in support of strong
legislation to enable small businesses to compete in a
fair marketplace.
The federal government and the Treasurer, Peter
Costello, recently announced the interim appointment
of Graeme Samuel to replace Professor Fels, an
appointment the Victorian government supported. I am
hopeful that Mr Samuel will follow the lead of
Professor Fels, and the early indications in the weekend
press are that he will, because he was reported as saying
he believed there was a need to investigate the issue of
market dominance in the retail grocery area. That is a
good signal of the role Mr Samuel will play. I am sure
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Mr Samuel will ensure the relationship between the
Small Business Commissioner and the Australian
Competition and Consumer Commission is strong and
is one where there is a rapport and work being done to
benefit small businesses in the state.
It is critical that the Trade Practices Act gives the power
to the Australian Competition and Consumer
Commission and, through our draw-down provisions in
the trading act, the power for us in Victoria to act. It is
unfortunate that the federal government missed the
opportunity through the Dawson inquiry to ensure that
the intent of the Trade Practices Act was being met
with the legislation. It was a missed opportunity and has
not seen the protection of small business in the way it
should have.
This government supports a fair, competitive
marketplace, and we urge the federal government to
strengthen the Trade Practices Act to ensure that
occurs.

Gas: rural and regional Victoria
Hon. P. R. HALL (Gippsland) — My question
without notice is to the Minister for Energy Industries. I
refer the minister to his government’s previously
announced policy outlining a $70 million natural gas
pipeline extension program, with the initial towns to
benefit under the program being Barwon Heads,
Bairnsdale and Creswick. Will the minister explain to
the house the exact process by which the $70 million is
to be allocated for pipeline extensions to each of these
towns?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the Leader of the National Party
for his question and his party’s new-found interest in
delivering gas to regional Victoria. As the member has
indicated and as I said at the Public Accounts and
Estimates Committee hearing — I am not sure that
there was a National Party representative at that
hearing; I do not think there was — —
Hon. P. H. Hall — Mr Baxter.
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mayors, councillors and interested persons around
Victoria to come to Bendigo where the Treasurer and I
will outline the process that will be adopted for the
natural gas extensions to regional Victoria. As the
member has indicated, we — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Well, getting
back by question time will be a challenge.
As the member has indicated, there are a number of
towns including Barwon Heads, Bairnsdale, Creswick,
Woodend, Gisborne and Romsey which are on the list
for delivery. Also, obviously, any other town or region
will be able to make application under the processes we
will be outlining. Those processes will form the basis
for judging to which towns it should be delivered first:
the nature of the application, which proportion of the
application is non-commercial and should be paid for
by the government and so on. All of these issues will be
decided.
The details of the process itself will be announced by
the Treasurer in Bendigo next Wednesday. Obviously I
will not pre-empt those announcements here today; but
I can say that the process will allow each and every
region and country town to make an application. Those
applications will be examined on merit through a
process, and decisions will be made. Commitments
have been given in relation to the actual rollout of the
$70 million over the period of the project.
Supplementary question
Hon. P. R. HALL (Gippsland) — I thank the
minister for the answer to the question. We will be
patient and wait until next Wednesday to hear some of
the finer details of this proposal. May I simply ask by
way of a supplementary question: can the minister give
the house an assurance that the target figure listed in the
2003–04 budget papers of four new towns to be
connected to the natural gas grid will in fact be
achieved in that financial year?

Hon. T. C. THEOPHANOUS — I do not think
Mr Baxter was there. The interest from the National
Party did not extend to coming to the estimates hearings
to ask those questions of me, but they were asked by
Mr Forwood, and I gave extensive responses to those
questions. I encourage the honourable member to look
up the transcript of the estimates hearings at which I
outlined the process that will occur.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Yes, as the member has indicated there is
a target which is in the budget papers and which has
been referred to both by myself and by the Treasurer —
namely, having four towns connected in that financial
year. We have not, however, committed to any
particular four towns in terms of which will be the first
four or, if you like, which projects will be the most
readily achieved within that time frame.

Next Wednesday it is the intention of the government to
have a major announcement for which we have asked

But rest assured we are intending to roll out this
program. It is to the benefit of regional Victoria. It is
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something which I hope the National Party is able to
get behind. I note the Liberal Party is already behind it,
and I am hoping the Nationals will come on board in an
appropriate way in the not-too-distant future.

Brothels: worker exploitation
Hon. W. A. LOVELL (North Eastern) — My
question is to the Minister for Consumer Affairs. I refer
to an article in the Herald Sun of 25 May regarding the
appalling situation of up to 300 women who have been
brought from Asia to work in brothels against their will
and in awful conditions. These women are working in
legal brothels and are employed by brothel owners who
choose to turn a blind eye. Is the minister aware that
this is a huge problem in the legal brothel industry?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Lovell for her question. Any issue of illegal
activities in brothels in Victoria is one that this
government has considerable concern over. As I
explained in answering a question from Mrs Coote
recently, as Minister for Consumer Affairs I am
responsible for licensed brothels in Victoria. Anything
relating to unlicensed brothels is the responsibility of
the Chief Commissioner of Police.
The issue of women being exploited in legal brothels is
something about which we have considerable concern.
Indeed, we are concerned about any exploitation. My
ministerial concern is, however, for licensed brothels,
and they are certainly something Consumer Affairs
Victoria continues to monitor. If there are any breaches
of the law in licensed brothels, then obviously the
licence is under threat and we will act decisively if we
have evidence of that.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — I advise
the minister that these are licensed brothels. According
to the research and support group Project Respect, there
has been no prosecution for sex slavery, even though on
8 May the minister claimed there are a range of tests
and checks done so that this does not happen. Why is
the minister not acting to stamp out this shameful
practice that is exploiting women and undermining the
legal brothel industry?
Mr LENDERS (Minister for Consumer Affairs) —
I have responded to that question, but if Ms Lovell can
quote any particular instances I would be happy to
forward them to the director of consumer affairs or the
Chief Commissioner of Police.
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Victorian Initiative for Minerals and Petroleum
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Resources. I refer to the
recent launch of the 15th Victorian Initiative for
Minerals and Petroleum data release. Could the
minister outline for the house how the Bracks
government’s commitment to this program has resulted
in attracting significant expenditure on minerals and
petroleum exploration.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question. The Victorian Initiative for Minerals and
Petroleum (VIMP) is a very important program that
promotes mineral exploration in this state. It has been
developed and funded by the current government. This
government is committed to ensuring that Victoria’s
world-class mineral and petroleum industries are
successful for the long term and continue to create jobs
and prosperity across the state. The government
recognises the crucial importance regional geological
data plays in encouraging exploration in these
industries. That is why it is backing a new wave of
mapping and imaging systems that provide world-class
geological information.
On 26 May I had the pleasure of launching the
15th data release for the VIMP program. This release
includes new geological mapping, geophysical surveys
and interpretation, the first digital model of the Latrobe
Valley brown coal fields, and for the first time online
access to geographic information systems.
These exciting new mapping techniques allow us to see
below the surface as it were. As I have indicated on
other occasions, my department is about looking below
the surface. VIMP has been highly successful in
improving Victoria’s data coverage and attracting
exploration. This exploration for gas has led to six new
discoveries onshore and three major discoveries
offshore that add significantly to the security and
diversity of Victoria’s gas supply.
Oil and gas exploration increased dramatically to
$190 million last year, and mineral exploration
expenditure has also grown strongly, largely as a result
of the government’s initiatives, including VIMP. In
2002, mineral exploration expenditure was
$39.2 million, or nearly 5.8 per cent of national
expenditure, and it has not been anywhere near that
figure for many years. This represents a tripling of the
proportion of national mineral exploration expenditure
in Victoria over the last decade.

QUESTIONS WITHOUT NOTICE
1848

COUNCIL

I believe we are on the cusp of a new era in mining in
Victoria, an outcome that can largely be attributed to
the VIMP program and the government’s approach in
encouraging exploration. We have seen a long-term
increase in mineral exploration expenditure, over
4 million ounces of gold added to the state’s resource
base and new and important mineral sands finds in the
Wimmera and Mallee regions.
I indicate for the benefit of honourable members that
when this government came to power the state had a
gas system with few gas supply alternatives, and very
little was happening in the mining and resource area.
That is what happened. We now have a new gas
pipeline, new sources of gas supply, a growing mineral
sands industry, and we are on the verge of a second
gold rush in Victoria. That is our record, and that is the
record of members opposite.

Aboriginals: stolen generations
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Aboriginal Affairs, Mr Gavin
Jennings. Can the minister inform the house what the
Victorian government is doing to assist the stolen
generations of this state?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for the question. I am
sure that in the spirit of reconciliation all members of
the house will be very keen to hear of an important
initiative announced last week as part of the
government’s response to Reconciliation Week. I hope
all members wore the badges I distributed to all
members of the Victorian Parliament to be worn last
week.
Victoria’s bipartisan approach has set the standard
across Australia since as far as back as 1997 when the
Bringing Them Home report, an important report by the
Human Rights and Equal Opportunity Commission,
was tabled in the federal Parliament. It told the very
sorry tale, replicated time and again around Australia,
of the tragic separation of Aboriginal children from
their families and their placement with other families
and institutions, never to be returned to their loved
ones.
In 1997 the Victorian Parliament responded in a
bipartisan fashion and said sorry. I think the Victorian
Parliament should be proud of that. I hope the ongoing
contribution of the Victorian Parliament and the role it
plays in the community will be to continue in the spirit
of reconciliation, to say sorry and to make amends for
that sorry history. On Sorry Day last week, on behalf of

Tuesday, 3 June 2003

the Victorian government, I responded to a report
commissioned by the government from the stolen
generations task force. This task force was established
by my predecessor as Minister for Aboriginal Affairs,
Keith Hamilton, in 2002 to provide advice to the
government on the best way it could provide services to
the stolen generations into the future.
The task force reported to the government at the end of
March and provided it with an opportunity to introduce
a new organisation which will be run by members of
the stolen generations in the interests of the stolen
generations into the future. A number of programs have
been funded at the commonwealth and state levels over
the past few years to address this issue, but the task
force provided the government with advice that those
services are not very well integrated, that they do not
provide an easy gateway for members of the stolen
generations to research their personal circumstances, to
find their loved ones and to reconcile with their loved
ones and start the healing process that has been so
sorely denied to them.
I would have thought that in the spirit of reconciliation
members of the Liberal Party would not say that they
do not want to be part of this program, that they do not
want to provide support to members of the stolen
generations. I think they should encourage their federal
colleagues to get with the importance of this issue, to
say sorry and to move on.
In the future this stolen generations organisation will
provide support to individual families. It will provide
counselling and mechanisms to link up families which
have been separated in tragic circumstances over the
years. In addition, it will provide a public education
mechanism so that all in the community can understand
the special needs of these individuals and families, not
only the families they left behind but often also the
families that received them.
Hon. D. K. Drum — What are you going to do
about it? Are you going to help them?
Mr GAVIN JENNINGS — The organisation will
do all the things I have been talking about. The
government has supported it with $2.1 million over the
next three years to achieve — —
The PRESIDENT — Order! The minister’s time
has expired.

Budget: Small Business Commissioner
Hon. R. DALLA-RIVA (East Yarra) — I direct my
question without notice to the Minister for Small
Business, the Honourable Marsha Thomson. Could the
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minister advise what funding has been provided for the
Small Business Commissioner?
Hon. M. R. THOMSON (Minister for Small
Business) — The Small Business Commissioner has
over the next four years a budget of $8 million, with
$2 million for each of the subsequent years starting
with 2003–04.
Supplementary question
Hon. R. DALLA-RIVA (East Yarra) — At the
Public Accounts and Estimates Committee hearing the
minister clarified that the budget figures attributed to
the Small Business Commissioner of $1 million and
$2 million were both wrong. Is it not true that the
budget for the Small Business Commissioner is actually
$1.9 million?
Hon. M. R. THOMSON (Minister for Small
Business) — No, the budget for the Small Business
Commissioner is $2 million — it is $8 million over the
four-year period, and some of that is made up of new
money and some of it is made up of reallocation.

Aquatic facilities: funding
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Sport and Recreation, who
is also the Minister for Commonwealth Games. I refer
to the minister’s demonstrated commitment to
improving sport and recreation opportunities, and I ask
the minister to advise the house of what action he has
recently taken to improve aquatic facilities across
Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question, and I
welcome his interest in improving aquatic facilities
across Victoria. In its second term the Bracks
government continues to remain committed to
strengthening communities. This government has
already significantly improved sport and recreation
opportunities across Victoria, particularly in regional
Victoria, by increasing access to community sport and
recreation facilities. We are getting on with the job and
delivering even more opportunities for all Victorians.
Opposition members might wish to take an interest in
this, because it might refer to some of their own
electorates, but we suspect they do not care, just as they
did not care during the last term of our government. I
am pleased to advise the house that I recently
announced the outcome of the Better Pools program for
2003–04.
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A total of 37 applications was received from 37 local
councils, and 19 were successful. These range from the
larger projects, such as a regional indoor leisure and
aquatic centre in Hamilton, to smaller projects, such as
a grant of just over $33 000 to the West Wimmera
Shire Council for renovations to three pools.
I had the great pleasure of visiting the Southern
Grampians region last week where I was able to
personally announce Bracks government funding of
$2.5 million for the Hamilton pool project. As I say this
I can see a smile coming across the face of David Koch,
because he knows we as a government are delivering
for all Victorians right across Victoria, including those
in rural and regional Victoria. The Southern Grampians
Shire Council can now proceed with a $7 million
makeover of the Hamilton leisure centre. This will
transform the existing centre into a modern, regional
indoor hub and a base for many sport and recreation
community groups. The main features are the addition
of an eight-lane heated indoor 25-metre pool and a
second indoor leisure program pool with beach entry.
I also congratulate members in relation to another pool
I had the great pleasure of announcing funding for: the
Cardinia shire aquatic recreation centre in Pakenham.
Together with the local member for Gembrook in
another place, Tamara Lobato, I announced Bracks
government funding of $2.5 million for this project. I
would also like to congratulate upper house members,
Mr Somyurek and the Honourable Geoff Hilton, for
lobbying extensively on behalf of the Cardinia shire for
this facility. It will transform the existing
YMCA-managed centre into a modern indoor hub for
many sport and recreation community groups.
This proves that we can deliver not only the big
facilities but also the small facilities to regional areas —
to the outer regions and to the greater metropolitan area.
This reinforces again that we are delivering facilities for
all Victoria and governing for all Victorians whilst the
opposition, in stark contrast, shows that it does not care.

QUESTIONS ON NOTICE
Answers
Mr GAVIN JENNINGS (Minister for Aged
Care) — I have answers to the following questions on
notice: 115, 124, 133, 143, 145, 152, 350, 380–2, 430,
455, 461, 520.
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MEMBERS STATEMENTS
Hawthorn Aquatic and Leisure Centre
Hon. ANDREA COOTE (Monash) — I would like
to talk about an event I attended last Friday to celebrate
the 150th member of the Living Longer Living
Stronger program at the Hawthorn Aquatic and Leisure
Centre. The program is run in conjunction with the
Council on the Ageing to promote strength training for
older people. The program is unique in the world and
has been a huge success.
The Council on the Ageing is working in partnership
with 90 gyms and fitness centres across Victoria. When
the Hawthorn Aquatic and Leisure Centre program first
started last year it had 20 members, and last week it
celebrated its 150th member.
Strength training assists with weight loss for older
people with diabetes and difficulty with mobility, and it
increases bone density and general mental health and
wellbeing. I would like to see the Minister for Aged
Care, Mr Gavin Jennings, supporting programs for
positive ageing. It was very disappointing that in the
recent state budget there was only $300 000 for the next
financial year to encourage older people to participate
in sport and leisure. It was disappointing that the
minister was not there.
I make special mention of one particular participant
who had been going for a long time. He said that not
only is it giving him fitness but the pleasure of being
involved with other people is enhancing his whole
outlook on life. He made a wonderful comment when
he said that not only does the leisure activity help with
his fitness program, but it is a place of love and support
as well. I congratulate — —
The PRESIDENT — Order! The member’s time
has expired.

Iraq: conflict
Hon. J. G. HILTON (Western Port) — Some
weeks ago I mentioned the failure to find weapons of
mass destruction in Iraq. They have still not been
found, and now the truth is beginning to emerge. The
presumed existence of weapons of mass destruction
was a pretext used to convince a sceptical public in the
United Kingdom, the United States of America,
Australia and throughout the world that the war was
justified.
Essentially we were conned, or in the words of a former
UK cabinet minister ‘duped’. This should come as no
surprise to people in Australia, as our current federal
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government largely won re-election on the
demonisation of asylum seekers through the children
overboard affair, which again subsequently has been
revealed as a manipulation of the truth.
Taking the Australian people for fools may be seen by
some as smart politics. I would call it something else: I
would call it reprehensible; I would call it a disgrace!

Ducats Food Products
Hon. W. A. LOVELL (North Eastern) — In 1917
on a small dairy farm in Ardmona a dedicated father
and his sons began to realise a dream. Percy James
Ducat and his sons, Don and Sid, milked cows by hand
on their Grahamvale and Ardmona farms and
distributed the milk by bicycle, using billy cans to carry
the milk.
In 1926 the family established a milk bar in
Shepparton, and its focus turned to milk distribution in
Shepparton. The Ducats name and the Ducats green and
gold packaging featuring the famous Ducats contented
cow became a feature in every household in
Shepparton. In the 1970s the business expanded beyond
milk to become the vibrant and innovative food service
company it is today.
The business is now run by Percy’s grandson, Ray, and
great-granddaughter, Michelle, and the Ducat family is
well known for its generosity in supporting community
projects and local sport through sponsorship.
Last Thursday the Ducat family announced the sale of
its milk manufacturing business to National Foods.
National Foods will continue to source milk from local
suppliers and will process the milk to the same formula
used by Ducats. The milk will arrive back in
Shepparton packaged in the Ducats green and gold
carton for exclusive distribution by Ducats Food
Products.
The move away from processing to distribution will
allow Ducats to expand its distribution business and
will see the Ducats brand spread into households
outside the Goulburn Valley.
This is an exciting time for the Ducat family as its
members embark on a new chapter in the family dream.
I know everyone in the Goulburn Valley would join me
in thanking the Ducat family for their service and
community spirit.
The PRESIDENT — Order! The member’s time
has expired.
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GBC Scientific Equipment Pty Ltd
Mr SOMYUREK (Eumemmerring) — I rise to
congratulate the Dandenong firm, GBC Scientific
Equipment Pty Ltd, and its managing director, Mr Ron
Grey, for being inducted into the Manufacturing Hall of
Fame by the Minister for Manufacturing and Export.
The Manufacturing Hall of Fame was established in
June 2000 to recognise and celebrate the success and
achievements of the state’s champion manufacturers.
GBC was nominated for this award by the Victorian
Employers Chamber of Commerce and Industry. GBC
Scientific is the first Dandenong firm to be inducted
into the hall of fame. There are some excellent firms in
Dandenong, and I hope the success of GBC Scientific
will inspire confidence in other Dandenong firms in the
future.
GBC designs, manufactures and markets a range of
scientific instruments, including atomic absorption
spectrometers. I understand that GBC has been
operating for 25 years and during this time has
demonstrated a sustained contribution to manufacturing
excellence. The company exports an incredible 95 per
cent of its output to over 85 countries throughout the
world and employs 120 people. GBC is truly tangible
proof that Victorian companies have the expertise, skill
and creativity to successfully compete with the best in
the global marketplace with respect to high-tech
industries.
Sustainable growth and quality jobs for Victorians will
only be achieved through the efforts of innovative firms
such as GBC Scientific, which has a global focus.

The Great Chase, Bendigo
Hon. D. KOCH (Western) — I, along with one of
the members for North Western Province, Mr Drum,
and his family attended a unique charity event last
Friday evening when greyhounds raced for their
community. Staged at Bendigo and supported by
Greyhound Racing Victoria, The Great Chase was
developed in conjunction with Vichealth. The Great
Chase was designed to provide community groups
supporting people with disabilities the opportunity to be
involved in the exciting sport of greyhound racing and
to share in some substantial rewards.
This event, a revamp of the former Provincial Cup, was
the culmination in regional Victoria of 10 feature
events, the winners of each being starters in The Great
Chase. As well as receiving $6000 for the final,
community beneficiaries will continue to receive 10 per
cent of the earnings for the following year from The

1851

Great Chase starters towards their organisations. The
grand final of The Great Chase took place last Friday
night at Lord’s Raceway, Bendigo, and was won by
Brumby Lad, owned and trained by the Bushell family
of Newcomb in Geelong. Brumby Lad was matched
with Pennyweight Park of Ballarat.
Congratulations go to the Bendigo Greyhound Racing
Club for such a novel and successful event, and to Jan
Wilson, chairman of Greyhound Racing Victoria, for
relocating the former Provincial Cup, now The Great
Chase, to regional Victoria.

Michael Devola
Mr PULLEN (Higinbotham) — One of my
constituents, successful Brighton businessman and
cricketer, Michael Devola, has resurrected the Victorian
Banjo Club, which closed in the mid-1970s.
Michael, who is a member of the fine jazz band, the
Darktown Strutters, is an accomplished banjo player
and learned to play the banjo at the club as an
11-year-old in 1964. He is concerned that the banjo
could die out if something is not done about it. Michael
tells me the great thing about the banjo is that it is a
happy instrument and you cannot play a sad song with
it. Besides being played in jazz music, the banjo can be
played in pop bands and — this is what I like — in
country music groups.
Michael’s biggest concern is that it is difficult to
purchase good banjos in Australia, and he is appealing
to anyone who may have a banjo, old or otherwise, to
contact him. Michael needs to get the banjos to teach
anyone, particularly children, how to play the
instrument. Michael tells me the banjo is an exciting
instrument. It is unlike a guitar, which is often played as
an accompaniment to voice. If anyone can help or
wishes to join the club, they can contact Michael at
level 1, 630 Hampton Street, Brighton, or by phone on
9592 3755.

Devilbend reserve, Tuerong
Hon. R. H. BOWDEN (South Eastern) — Last
week I attended a public meeting at the Moorooduc hall
that was organised by several concerned community
groups about plans that are believed to have been put in
place by Melbourne Water to sell a large area of land in
the northern part of the Mornington Peninsula called
Devilbend reserve. The reserve is 1057 hectares or
approximately 2500 acres, and it is believed that
Melbourne Water has advanced plans to sell more than
60 per cent of this area of land.
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There is absolutely strong community opposition to the
sale of this Crown land, and there is absolutely no
doubt that the land is Crown land. There is serious
doubt as to whether Melbourne Water has the ability to
sell it on the plan that it already has. This large area of
land is one the few remaining public land areas of great
size on the Mornington Peninsula. It is home to lots of
birds and native animals and its loss to the community
would be incalculable if it were to be subdivided.
I strongly oppose any attempts to subdivide this land. I
want it kept in 100 per cent public ownership, and I will
be writing to the ministers involved to make sure that
the government knows that it is totally unacceptable to
the community to sell and subdivide the land at
Devilbend.

Goulburn Ovens Institute of TAFE: graduate
interpreters
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let members of the house know how very
pleased I was to represent the Premier on 22 May at the
Goulburn Ovens Institute of TAFE in Shepparton. The
occasion was the presentation of National Accreditation
Authority for Translators and Interpreters badges and
certificates to Arabic graduates of the Arabic
paraprofessional interpreters course that was conducted
at the Goulburn Ovens Institute of TAFE in
Shepparton.
The Victorian government recognised the need for a
course in Shepparton and provided the funds so the
course could be run by TAFE. Of the 17 students who
started the course, 13 successfully graduated, and it was
a very exciting day for those students and their families.
Many Iraqi refugees have chosen to settle in
Shepparton, and there is a very real need to improve the
supply and the quality of interpreters in this area,
especially in emerging languages and in other rural and
regional areas.
The presentation ceremony was also attended by the
Honourable Gary Hardgrave, the federal Minister for
Citizenship and Multicultural Affairs; John Williams,
the state director of the Department of Immigration and
Multicultural and Indigenous Affairs; the mayor of the
Greater Shepparton City Council, Ann McAmish; and
Vicki Mitsos, the president of the Ethnic Communities
Council of Shepparton and District — —
The PRESIDENT — Order! The honourable
member’s time has expired.
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Agriculture: envirodrums
Hon. B. W. BISHOP (North Western) — I have
just received a request from Warrick Grey, a
progressive young farmer from the Ultima–Meatian
area, who is also the secretary of the Ultima branch of
the Victorian Farmers Federation. Warrick informs me
that chemical companies have recently placed an extra
fee of from $18 to $20 on all envirodrums. This fee
makes chemicals bought in these drums dearer than the
same chemicals bought in conventional containers,
leading to farmers refusing to buy chemicals in
envirodrums.
When the drums were first introduced farmers had to
invest upwards of $1000 in on-farm infrastructure to
enable them to use the chemicals in these returnable,
refillable drums. Most farmers did so, and the
subsequent decreased use of the old plastic and steel
non-refillable drums has benefited the environment and
the whole community. The increased financial burden
now imposed on farmers who wish to use these
environmentally friendly containers is not only unfair
but is turning farmers away from using them, so I
request both the Minister for Agriculture and the
Minister for Environment to address this situation so
that the continued use of envirodrums is maintained in
our communities.

Australian Red Cross: Ringwood blood
donation centre
Hon. C. D. HIRSH (Silvan) — I want to speak
today about the Victorian branch of the Australian Red
Cross blood service and pay tribute to the work that it
does. In fact it will provide a service in Ringwood on
the Queen’s Birthday public holiday. The Ringwood
donor centre will be open from 9.00 a.m. to 12.30 p.m.
on 9 June to help minimise the impact of low blood
stocks over the long weekend. Representatives of the
centre said they hope the centre will take 60 blood
donations on this public holiday, so I pay tribute also to
Ringwood residents who are prepared to give blood on
a public holiday when they could be off enjoying
themselves.
Hon. A. P. Olexander interjected.
Hon. C. D. HIRSH — Well, I hope you will be
involved.
Hon. A. P. Olexander — Perhaps you could join
me, Ms Hirsh, if they still allow you to do it.
Hon. C. D. HIRSH — I have normally given blood
at Boronia, at the Bayswater West Anglican Church.
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Hon. A. P. Olexander — Anybody can do it. It is
all for a good cause.
Hon. C. D. HIRSH — It is for a good cause, and I
thank the honourable member for his contribution to
my 90-second discussion. I congratulate the Victorian
Red Cross.
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and encouraging inter-firm collaborations. In my area
of the western suburbs there are many migrant
outworkers. Like other Victorians they need jobs. If the
tariffs are increased a lot of jobs will be lost.
The PRESIDENT — Order! The member’s time
has expired.

Minister for Corrections: statement

Better Rail Action Group

Hon. R. DALLA-RIVA (East Yarra) — I place on
record a statement made to the AAP Newswire by the
Minister for Corrections on 25 May 2003. The minister
referred to my comments on the issue of prisoner
numbers. He said that claims that the prison system is
dangerously overcrowded are totally dishonest.

Hon. D. K. DRUM (North Western) — Last night I
had the opportunity to go to the Better Rail Action
Group public meeting at Campbells Creek near
Castlemaine. Four first-class national authorities spoke
on all aspects of rail, fast rail and rail development. The
lead speaker was Professor Peter Newman, director of
sustainability in the Department of Premier and Cabinet
in Western Australia. The meeting was attended by
approximately 160 interested and vocal commuters
who were extremely anxious about a number of issues.
Despite invitations, nobody from the government or
from the Department of Infrastructure was available to
attend the meeting.

I obtained the figures I put on the record from a hearing
of the Public Accounts and Estimates Committee
(PAEC) which I attended. The figures stated that as at
15 June 2003 the prison system was housing
3713 inmates. I raised the issue and compared the
number of prisoners against the design capacity.
Page 34 of the annual report for 2002–03 of the
Department of Justice noted that the Victorian prison
system had an original design capacity of 2875 beds. At
the PAEC hearing the minister claimed that over the
2002–03 year the government had supplied
297 additional fixed prison beds.
I put on record that I reject claims that I said anything
dishonest. I am bringing these issues to the attention of
the Victorian community, and I am sorry the minister
needs to resort to personal abuse. I will not shy away
from my responsibilities in dealing with this important
portfolio and will continue — —
The PRESIDENT — Order! The member’s time
has expired.

The Bendigo arm of the fast rail project will cost in the
vicinity of $185 million, and this rail upgrade is
desperately needed. However, two areas of concern had
unanimous support across the floor at last night’s
meeting. Firstly, they are horrified that the government
is going to pull up one of the two lines connecting
Kyneton and Bendigo. Secondly, they cannot believe
that the Victorian government will not follow the lead
of the South Australian government in using
gauge-convertible sleepers which will enable the state
to convert this rail line to standardised rail at any stage
in the future. A resolution was passed at the meeting to
lobby the government on these issues. I congratulate
members of the Better Rail Action Group on their work
and wish them success with these two issues.

Textile, clothing and footwear industry: jobs

Lorne Community Hospital: redevelopment

Hon. S. M. NGUYEN (Melbourne West) — I
congratulate the workers who organised today’s march
outside Parliament and the concern they have about the
textile, clothing and footwear industry. Victoria would
like to call on the Howard government to reject the
Productivity Commission’s recommendation, which
will mean that Victoria will lose about 20 000 jobs if
the recommendation is adopted.

Hon. D. McL. DAVIS (East Yarra) — My
comment relates to the important redevelopment of the
Lorne Community Hospital which has again stalled.
This is a sad tale of Bracks Labor government
incompetence and mismanagement. You would have to
say it is a saga. Mr Vogels and Mr Koch agree that this
is a very sad tale of great mismanagement.

The Victorian government made six recommendations
to the commission: labour market adjustment;
maintaining a critical mass of manufacturing base;
improving export market access; providing incentives
for increased innovation and research and development;
developing a highly skilled and cooperative work force;

The fact is that Lorne hospital had $9 million set aside
for its redevelopment, a project the Kennett government
supported prior to 1999 and one the Labor Party said it
would support also. I understand that when this
government came to power in 1999 it rejigged the
process and forced it to be started again, including some
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new consultancies. But the new process has turned up
only one tenderer who has put in a bid of more than
$12 million, about 40 to 45 per cent over the amount
that was allocated before this tender process.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

The reality is that this project is in deep trouble. The
hospital chief executive and the board remain
committed to ensuring the redevelopment goes ahead.
If this process had not been fiddled with the project
would have gone ahead and it would likely have been
built by now. I ask the Minister for Health to meet
urgently with the hospital and quickly come up with a
solution that guarantees this project goes forward.

Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 4 of 2003, together with appendices.

East Gippsland: Rotary bushfire appeal
committee
Hon. PHILIP DAVIS (Gippsland) — I bring to the
attention of the house a matter relating to the East
Gippsland Rotary bushfire appeal committee and
congratulate its members for the work they have done
to assist fire-affected farmers in the region. While the
fires were burning Rotary swung into action with the
support of the district governor, Alan Lyall, of the
Dromana and East Gippsland clubs who formed the
committee to be led by past district governor Noel
Wheeldon.
This committee immediately began to coordinate the
distribution of donated hay and supplied drinking water
to areas where supplies had been contaminated. Four
caravans were purchased to provide temporary
accommodation where houses had been destroyed, and
work began on coordinating the placement of
volunteers to assist farmers with the clearing of fence
lines and construction of new fences. Rotary then
decided to put the bulk of its effort into the provision of
fencing materials by using donated funds, initially
setting a target of raising $100 000. So generous was
the response that nearly three times the sum has been
spent, including a donation of $28 000 made by a
Japanese delegation when its members attended a
Rotary district conference.
Rotary clubs throughout Australia, from as far afield as
Darwin, have made generous donations to the appeal.
Significant assistance has been received in manpower
from the 19 four-wheel-drive clubs in Gippsland and
across the metropolitan area with working parties to
assist farmers. I congratulate Rotary and East
Gippsland Rotarians particularly for the 85 000 steel
posts which have been provided to the community of
East Gippsland for fencing.

Alert Digest No. 4

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Electronic Procurement in the
Victorian government, June 2003.
Essential Services Commission —
Final Report of Inquiry into Port Channel Access in
Victoria, May 2003.
Report of Review of 2003–04 accident towing and
storage charges, May 2003.
Forensic Leave Panel — Report, 2002.
Gaming Machine Control Act 1991 — Victorian Casino and
Gaming Authority Rules — Casino (three papers).
Goulburn Valley Region Water Authority — Report,
2001-02.
Mt Stirling Alpine Resort Management Board — Report for
the period 1 November 2001 to 31 October 2002.
Ombudsman — Interim Report on CEJA Task Force:
Investigation of allegations of drug related corruption, May
2003.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Glen Eira Planning Scheme — Amendment C20.
Hobsons Bay Planning Scheme — Amendment C26.
Indigo Planning Scheme — Amendment C16.
Moreland Planning Scheme — Amendment C44.
Murrindindi Planning Scheme — Amendment C9.
Shepparton — Greater Shepparton Planning Scheme —
Amendment C26.
Stonnington Planning Scheme — Amendment C3.
Whittlesea Planning Scheme — Amendments C40
and C44.
Wodonga Planning Scheme — Amendment C16.
Psychologists Registration Board of Victoria — Minister for
Health’s report of receipt of the 2002 report.
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Rural Northwest Health — Report, 2001-02 (two papers).

Part 2 — Judicial pensions

Statutory Rules under the following Acts of Parliament:

Part 2 of the bill seeks to remove unnecessary barriers
for appointment to judicial office and to further the
government’s commitment to ensuring that there is a
wide pool of candidates, representing the best and
brightest legal minds in the country, from which to
make judicial appointments.

Domestic (Feral and Nuisance) Animals Act 1994 —
No. 39.
Fisheries Act 1995 — No. 38.
Livestock Disease Control Act 1994 — No. 37.
Subordinate Legislation Act 1994 — No. 40.
Surveyors Act 1978 — No. 41.
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 38, 40 and 41.

Proclamation of the Governor in Council fixing an
operative date in respect of the following Act:
Livestock Disease Control (Amendment) Act 2001 —
Section 15 — 23 May 2003 (Gazette No. G21, 22 May
2003).

COURTS LEGISLATION (AMENDMENT)
BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

This bill makes a number of amendments to ‘court’
legislation to improve the operation of Victoria’s courts
and to facilitate the appointment of high-quality
candidates to the Victorian bench.
Part 2 of the bill amends the Constitution Act 1975 and
the County Court Act 1958 so that a person who has
served as a judge in a commonwealth or interstate court
can have that service taken into account for the purpose
of accruing an entitlement to a judicial pension in
Victoria.
Part 3 of the bill makes three amendments to the
Magistrates’ Court Act 1989. The purpose of these
amendments is to:

Currently, there is a serious disincentive for judges of
commonwealth and interstate courts to accept an
appointment to the Victorian bench. This is because the
legislation that governs these appointments does not
enable judicial service in another Australian jurisdiction
to be taken into account for the purpose of accruing a
pension entitlement. Such an entitlement arises in
Victoria after 10 years of judicial service and upon
attaining the age of 65 years (or 60 years if appointed
prior to 18 May 1995), or after 20 years judicial service.
At the present time, any interstate or commonwealth
judges who then agreed to join the Victorian Supreme
or County Court benches would have to ‘start again’ in
terms of their eligibility for a judicial pension. This
would be unfair since by accepting a judicial
appointment in Victoria, they would have usually
forfeited the pension entitlement they had been
accruing in the other jurisdiction.
This bill seeks to bring Victoria into line with a number
of other jurisdictions, including the commonwealth and
New South Wales. Those jurisdictions recognise prior
judicial service in another jurisdiction and so are in a
position to recruit Victorian judges for positions
interstate.
Part 2 of the bill is also fiscally responsible, in that it
prevents any possible double dipping in relation to
judicial pensions. It provides that if a judge is entitled to
a Victorian pension upon retirement, and is also eligible
for a pension from another jurisdiction, the Victorian
pension is then reduced by the full amount of the other
pension.

facilitate the appointment of deputy chief magistrates
on limited tenure;

Part 2 is deemed to commence upon 1 May 2003. This
is to ensure that part 2 is fully effective, and that the
ability to attract high-quality candidates to judicial
service in Victoria is not compromised by any delay in
the passage of the bill.

allow the court to make diversion orders for minor
traffic offences; and

Part 3 — Amendments to the Magistrates’ Court
Act 1989

clarify the operation of part 4 of schedule 7 of the act
as it applies to persons without a mental disability or
impairment.

Deputy chief magistrates
Part 3 of the bill makes three amendments to the
Magistrates’ Court Act 1989. The first of these
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concerns deputy chief magistrates. Under section 7(2)
of the act, the Governor in Council may appoint two or
more magistrates to be deputy chief magistrates.
Currently the subsection does not permit the Governor
in Council to appoint deputy chief magistrates for fixed
terms. This means that a deputy chief magistrate holds
that office while he or she holds the office of
magistrate.
Both the government and the Chief Magistrate agree
that the operation of the court will be enhanced if
deputy chief magistrate appointments are not made for
life. Deputy chief magistrates are vital to the effective
and efficient running of the Magistrates Court. They
provide assistance to the Chief Magistrate as requested
and exercise delegated powers in the Chief Magistrate’s
name. Fixed terms for deputy chief magistrates will
provide the court with flexibility both in meeting its
operational needs and by providing a broader range of
magistrates with the opportunity to participate in the
management of the court. The three current deputy
chief magistrates will not be affected by the
amendment.
Criminal justice diversion
Part 3 of the bill also clarifies the application of the
diversion program to people charged with minor traffic
offences. This government is committed to the concept
of therapeutic justice and to diverting offenders away
from the criminal justice system on conditions that
benefit the offender, the justice system and the
community as a whole. In appropriate cases, the
presiding magistrate may adjourn the charges and place
the offender on a 12-month diversion plan. The
conditions of a diversion plan are flexible and may
include apologising to a victim, compensating a victim,
receiving counselling or performing community work.
If the offender satisfactorily complies with the
conditions of a diversion plan, the court will discharge
the offender without conviction.
Diversion orders are made under section 128A of the
Magistrates’ Court Act 1989. A number of magistrates
have formed the view that section 128A excludes any
offences which attract demerit points under the Road
Safety Act 1986 and the bill clarifies that section 128A
should enable people who have committed minor traffic
offences to participate in the diversion program. I
would like to stress that this provision relates to minor
traffic offences only. More serious traffic offences, such
as dangerous driving, cannot be considered for the
diversion program and so will not be affected by this
legislation. Additionally, the bill specifically excludes
offences under section 49(1) of the Road Safety Act
1986, which means that people charged with driving
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offences involving alcohol or other drugs will be
ineligible to participate in the diversion program.
The bill amends section 128A(1) to provide that
offenders charged with traffic offences which
automatically carry demerit points on proof, could be
the subject of a diversion order. Offenders subject to
such an order would still suffer the loss of demerit
points in the normal way.
PERIN matters — power of the court
The PERIN (penalty enforcement by registration of
infringement notice) Magistrates Court is the venue of
the Magistrates Court that deals with the processing and
enforcement of infringement notices and penalties.
Schedule 7 of the Magistrates’ Court Act 1989 outlines
the procedure for the enforcement of infringement
penalties. In 2000 the Bracks government inserted
part 4 into schedule 7 of the Magistrates’ Court Act
1989 to ensure that a person who fails to pay an
infringement notice and who is arrested and taken into
custody is brought before the court for a hearing before
a sentence of imprisonment can be imposed. At present,
clause 24 of part 4 allows a magistrate to make one of
the following dispositions in relation to a fine defaulter:
order that the person be imprisoned for one day for
each $100 or part of $100 the person has
outstanding;
order that the person be imprisoned for up to
two-thirds less than the time determined above; or
make a community-based order.
As I stated in 2000, some people unfortunately incur
infringement notices as a result of suffering from a
mental disorder or impairment that prevents them from
fully understanding or being responsible for their
conduct. To address this, part 4 of schedule 7
specifically enables the court to dismiss a matter in
whole or in part where it is satisfied that the default has
occurred as a result of a mental disorder or intellectual
impairment and the defendant has no means to pay or a
reasonable excuse not to pay. This provision was
designed to take the special needs of more vulnerable
members of the community into account as part of the
infringement notice enforcement system.
Since the enactment of part 4 some doubt has arisen
over the jurisdiction of the court with respect to the
availability of sentencing options for persons without a
mental disorder. A number of magistrates have
interpreted the provision to mean that the court has no
jurisdiction to make a community-based order or
sentencing order for infringement notice defaulters who

PLANNING AND ENVIRONMENT (METROPOLITAN GREEN WEDGE PROTECTION) BILL
Tuesday, 3 June 2003

COUNCIL

do not have a mental disability. Clearly this is an
anomalous situation. The proposed bill addresses this
anomaly by amending part 4 of schedule 7 to remove
any doubt about the court’s jurisdiction to make a
community-based order or impose a term of
imprisonment for persons without a mental disability or
impairment.
I wish to make the following statement under section 85
of the Constitution Act 1975 of the reason for altering
or varying that section by clause 29 of schedule 7, as
affected by clause 28(4) of that schedule. The bill, in
amending clause 28, necessarily attracts the operation
of clause 29. Clause 29 of schedule 7 provides that no
proceedings may be brought (including proceedings in
the Supreme Court) in respect of any matters that are
deemed to be valid or lawful due to the operation of
clause 28. The bill inserts clause 28(4) to validate past
actions of magistrates who have placed PERIN
defaulters on community-based orders or sentenced
them to terms of imprisonment, where those
infringement notice defaulters were not suffering from
a mental disorder or impairment. This amendment is
necessary to protect the state and state officials from
potential liability arising out of their actions, avoid the
prospect of lengthy appeals against the validity of such
orders, and ensure that the intention of the legislature in
enacting part 4 of schedule 7 of the Magistrates’ Court
Act 1989 is given full effect.
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Second-reading speech as follows incorporated on motion
of Hon. J. M. MADDEN (Minister for Sport and
Recreation):
In October 2002 the Bracks government released its vision for
the future of Melbourne — Melbourne 2030.
It is a strategy for managing urban growth in a sustainable
manner over a 30-year period. It received widespread
endorsement and support from the community, from local
government, from industry and, indeed, from international
commentators.
It was the cornerstone of the Bracks government’s policy for
planning in the historic November election last year. Attempts
by the opposition to discredit parts of the strategy proved
futile as the election results amply demonstrated.
As members will be aware, an extensive consultation process
preceded release of Melbourne 2030.
A very clear message came out of that process. The people of
Melbourne made it very clear that they wanted to see an end
to urban sprawl and they wanted to protect the green wedges
that surround Melbourne.
This was no idle whim.
The people of Melbourne know the value of these green
areas. They are the lungs of the city. They provide for
valuable agricultural activity; they contain important natural
resources which must be protected for future use; they include
significant areas of native vegetation; they provide protection
for the water catchments that serve the almost 4 million
residents of the metropolitan area.
Any notion of sustainability for our metropolitan area cries
out for protection of these green wedges.

Conclusion
The bill will improve the administration of justice in the
Magistrates Court and ensure that the best and brightest
candidates across Australia are encouraged to apply for
appointment to the Victorian County and Supreme
Court benches.
I commend this bill to the house.
Debate adjourned on motion of Hon. C. A. STRONG
(Higinbotham).
Debate adjourned until next day.

PLANNING AND ENVIRONMENT
(METROPOLITAN GREEN WEDGE
PROTECTION) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

And in the past that has been the case. The green wedges
were first recognised as an important part of metropolitan
planning policy way back in the 1970s.
They were clearly identified as areas to be protected from the
encroachment of urban growth. Special attention was to be
paid to the important conservation areas of the Yarra Valley,
Dandenong Ranges and Mornington Peninsula. And so it was
for many years.
But unfortunately for the people of Melbourne the Kennett
government undermined this strategy and failed to maintain
government commitment to protection of the green wedges.
They did this in two ways. In their reform of the planning
schemes — generally known as the Victoria planning
provisions or VPPs — they first of all omitted any reference
to the green wedge concept in the state planning policy
framework which forms part of all the new municipal
planning schemes. Certainly there is reference to the
environmental sensitivity of areas like the Dandenongs and
Western Port bay. But there is no clear policy statement
setting out the green wedge concept and giving it statutory
protection in the planning schemes.
Secondly, in their desire to reduce the number of zones and to
provide for a greater variety of uses in the few zones that did
remain, they ended up with a rural zone covering most of the
green wedge areas and in this rural zone, the only prohibited
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land uses are brothels, cinemas and shops (other than
convenience stores or equestrian supplies).
This is simply not an acceptable way to manage green wedge
land.
Before explaining the actions the government is taking on this
issue, I want to explain the concept of the green wedge areas.
They are an important part of the government’s approach to
managing urban growth sustainably. They are an essential
complement to the established urban area and the growth
corridors, defined by the urban growth boundary. Within the
established urban area and the growth corridors urban
expansion can readily occur, and can be serviced efficiently
with infrastructure and with community facilities.
In short, the green wedges are the areas between the urban
growth boundary and the outer perimeter of the municipalities
that form metropolitan Melbourne. The urban growth
boundary was established with the release of Melbourne 2030
in October 2002. It is shown on all the relevant planning
scheme maps. It exists in a statutory sense. So the green
wedge area is clearly established. It is simply the land
between the urban growth boundary on the inside and the
outer municipal boundaries on the outside.
It is important to understand that green wedge areas were
never intended to be ‘all green’, in the sense that they should
be only for conservation and low-impact farming uses. They
are also the appropriate location for urban-related uses which
should not be located in a built-up area — uses such as
quarries and sand pits, sewerage treatment plants and airports
requiring extensive separation from sensitive uses. Parts are
utilised for intensive farming activities, including intensive
animal husbandry such as poultry farms and intensive
horticulture. Other parts — in particular the Dandenongs and
the Mornington Peninsula — are utilised for combinations of
‘lifestyle’ agricultural enterprises and tourist accommodation,
while yet others are water catchments and storages. And
scattered through the green wedges are some 40 urban areas
of various sizes, such as Somerville, Emerald and Healesville.
This means that the planning regime for green wedge land
must be one which facilitates a range of land use and
management approaches appropriate to these differing
circumstances yet maintains the basic integrity of those parts
which are not already utilised for urban purposes. It also
needs to take account of the views of those who see the green
wedge areas in terms of economic opportunities and those
who would follow a much tighter, conservation-oriented
approach.
Members will appreciate that planning in any situation, but
particularly in the green wedge areas, involves a very delicate
balancing act by councils and the government. A sustainable
city is not one where nothing changes. In this environment
decisions about development proposals can be highly
controversial and involve passionate support and opposition.
To provide a framework to manage this situation better than
has been the case in the recent past, the government is
implementing a series of measures.
First, an interim urban growth boundary was introduced to
planning schemes last October, with the announcement of
Melbourne 2030. As I have already noted, this draws the line
between the principal urban areas and other parts of the
metropolitan region. This boundary was drawn in accordance
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with information available at the time, but it was always
expected that changes would be needed. Submissions about
Melbourne 2030 have referred to anomalies in this urban
growth boundary, and once these have been systematically
analysed I expect to bring before Parliament, in accordance
with procedures I will refer to shortly, an amendment to
overcome anomalies.
This urban growth boundary will also need amendment from
time to time to accommodate the continued outward growth
of Melbourne’s growth corridors in accordance with an
orderly urban growth program. While Melbourne 2030
emphasises more efficient utilisation of urban land, there will
be an ongoing need for growth on the outskirts. This urban
growth program will ensure that this is efficiently managed
and that as new industrial and residential areas develop they
are properly serviced — not only by the ‘pipes and wires’ but
also by transport and community services.
Secondly, it is proposed to make an amendment to the
17 planning schemes which include green wedge land to
include a set of core planning provisions to better regulate
land use in these areas. These will set out uses which are
considered inappropriate in green wedge land other than in
township areas or which are inappropriate except where the
uses are limited in scale. Therefore the core planning
provisions will prohibit these uses in green wedge land, other
than in townships and limited special situations.
A draft set of core planning provisions formed part of the
Melbourne 2030 package and, like the urban growth
boundary, has been the subject of submissions in that context.
Once analysis of submissions is complete, the core planning
provisions will be finalised and introduced into the planning
schemes by a planning scheme amendment.
The third element of the government’s response to protecting
the green wedge areas from inappropriate subdivision and
development is the Planning and Environment (Metropolitan
Green Wedge Protection) Bill, which I bring before you
today.
This bill does not directly control development of green
wedge land. It does not change the land use rules in planning
schemes. But it does establish processes to ensure that
proposals to change those rules are subjected to a more
rigorous examination than has previously been the case,
commensurate with the likely impact of that change. In
essence what the bill does is this.
It requires any planning authority other than the Minister for
Planning to get the approval of the Minister for Planning
before preparing any planning scheme amendment that would
change the urban growth boundary or otherwise change the
planning schemes in relation to green wedge land. No longer
will a council be able to prepare and give notice of an
amendment which is inconsistent with green wedge principles
appropriate to the locality, causing great public concern and
leading people to put serious effort into opposing an idea
which should never have been given any support in the first
place. Nor will project proponents be led to invest resources
into a process which must ultimately not be approved.
Proposals to nibble away at the edges of green wedges in an
ad hoc way will not even reach the stage of becoming part of
a planning scheme amendment.
The amendments which pose the greatest threat to the
integrity of green wedge areas are those which involve
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changes to the urban growth boundary or which in any way
increase the subdivision potential of green wedge land. There
will be times when such changes should be made. The bill
requires that such amendments will not come into effect
unless ratified by both houses of Parliament. This is in
contrast to the normal arrangement for other amendments,
which come into effect when notice is given of their approval
by the minister, at which stage Parliament is also notified of
their approval. Like any subordinate instrument, amendments
can be revoked by Parliament, but members will appreciate
that in practice amendments are not generally subject to
intense scrutiny.
This bill identifies changes to the urban growth boundary and
green wedge subdivision controls as special and therefore
subject to special examination. This process is similar to that
which applies under the Planning and Environment Act 1987
to the Upper Yarra Valley and Dandenong Ranges Strategy
Plan and the Melbourne Airport Strategy Plan.
I referred earlier to the process of considering submissions
about Melbourne 2030. Submissions about Melbourne 2030
have amongst other matters referred to the urban growth
boundary. At this stage I want to make it very clear that the
government fully expects to bring forward changes to the
urban growth boundary later this year for consideration by
this Parliament.
That will exemplify the purpose of this bill. It is not to stop
changes. It is to ensure that for something as important to
Melbourne as the green wedges, this Parliament, the
democratic heart of the state of Victoria, will be the final
arbiter of whether major changes affecting the green wedges
changes are well founded and consistent with the overarching
policy commitment to protect the green wedge areas from
inappropriate development.
Let me now turn to the details of the bill.
Clauses 1 and 2 describe the purpose of the act and provide
for its commencement the day after it receives royal assent.
Clause 3 is the heart of the bill. It inserts into the Planning and
Environment Act 1987 a whole new part 3AA relating
specifically to metropolitan green wedge protection. I will
refer to the effect of the proposed new divisions and sections
to be included in the act.
Division 1 is introductory. It sets out the 17 metropolitan
fringe planning schemes and formally describes what is an
urban growth boundary and what is green wedge land. These
are all matters I have referred to previously. It also describes a
green wedge planning scheme amendment.
Division 2 provides that a planning authority other than the
minister may not prepare planning scheme amendments
affecting green wedge land except with the authorisation of
the minister. This is to avoid councils wasting time and
resources on inappropriate amendments which are contrary to
the government green wedge policies and local residents
being put to the effort of responding to proposals which have
no chance of being approved. It will also avoid developers
building up unrealistic expectations about possible
amendments to facilitate development of green wedge land.
Division 3 provides that green wedge planning scheme
amendments which alter an urban growth boundary or
increase the subdivision potential of green wedge land come
into effect only if ratified by both houses of Parliament. It sets
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out the procedure for this. When the minister approves a
relevant amendment it must be laid before each house within
seven sitting days. Unless it is ratified by a resolution passed
by each house within 10 sitting days after it is laid before that
house, the amendment will lapse and never come into effect.
This is in contrast to the normal amendment process, which
provides that the minister must cause notice of an approved
amendment to be laid before each house within 10 days of its
approval. The amendment may be disallowed on the motion
of either house — but the amendment is in force unless
disallowed.
Part 4, division 5, of the Planning and Environment Act 1987
establishes a process where a person can request a planning
authority to prepare amendment to a planning scheme and at
the same time consider an application for a permit under the
scheme as proposed to be amended. Proposed section 46AM
allows this process to be utilised with minor modifications in
the case of an amendment which requires ratification under
the new procedures established by this bill. The permit will
not come into operation unless the amendment to which it
relates is ratified; if it is not, the permit is deemed to be
cancelled, in the same way that a permit under part 4,
division 5, would be cancelled if the amendment to which it
relates should be subsequently revoked by Parliament.
Clauses 4 and 5 provide for consequential procedural matters.
In conclusion, while this bill includes some procedurally
complex material, the principle behind it is straightforward.
An amendment which excludes land from the green wedge by
changing the urban growth boundary or which affects green
wedge land should be prepared only by or with the consent of
the minister, and if it increases the potential to subdivide land
or changes the urban growth boundary it will come into
operation only if ratified by Parliament. The government said
in Melbourne 2030 and in its 2002 election policies that it
would protect the green wedges by legislation, and this bill is
an essential part of honouring that commitment.
I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East Yarra)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

VICTIMS OF CRIME ASSISTANCE
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Hon. J. M. MADDEN (Minister for Sport and
Recreation):
As part of the government’s commitment to strengthening
support services to victims of crime, the Department of
Justice has undertaken a review of services to victims of
crime to:
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examine how those services are currently being
delivered; and
determine the best way of delivering services to victims
in the future.

The Review of Services to Victims of Crime Report was
released in February 2002. It found that although there are a
wide range of services available to victims of crime, service
delivery is fragmented and requires greater coordination.
The report made a number of key recommendations about
how services to victims of crime can be improved and better
coordinated. A victims services task force has been
established to implement these non-legislative
recommendations.
The report also made recommendations about the potential to
improve and streamline the current processes at VOCAT in
order to make it more accessible and responsive to victims of
crime. Implementing these recommendations will help
redress the current imbalance in the provision of counselling
services and access to practical assistance following a crime.
This imbalance has occurred as a result of the ease with
which victims have been able to obtain counselling through
the VRAS-administered victims counselling scheme and the
delays that victims seeking counselling have experienced at
VOCAT.
The Victims of Crime Assistance (Miscellaneous
Amendments) Bill will amend the current legislation by:
removing the current legislative restrictions on making
interim awards and enabling some to be made by
registrars of VOCAT;
correcting an unintended anomaly in the legislation by
widening the circumstances in which childhood victims
of sexual assault may be awarded special financial
assistance;
enabling VOCAT to determine a matter without a
hearing if it relates to making an interim award or if the
applicant’s consent has been obtained; and
empowering the Chief Magistrate to make guidelines in
relation to non-procedural matters.
Interim awards — providing early assistance to support
victims
Currently, in order to be satisfied that an applicant is entitled
to a final award, applicants are required to provide the
tribunal with a series of documents, including police and
medical reports and any other relevant supporting material. It
is also preferable that any injury sustained by an applicant has
stabilised prior to the tribunal making a final award. In some
cases, it may take many months before a final award can be
made. For this reason, the tribunal has the power to make
interim awards.
When making interim awards under the current legislation,
magistrates must be satisfied that the applicant will be, or is
likely to be, entitled to receive a final award under the act. To
date, a number of magistrates have been reluctant to make
interim awards on the basis that if a final award is not made,
the act states that the amount of the interim award becomes a
debt due to the state.
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This bill will make it easier for magistrates to make interim
awards by removing these requirements in the act and
providing magistrates with a discretion. An interim award
will only become a debt due to the state if the tribunal
considers it appropriate to make such an order.
This bill will also give registrars of the tribunal the power to
make interim awards up to a prescribed limit. This limit will
be detailed in regulations. This will enable the tribunal to deal
with interim applications more quickly, especially where
applicants are seeking urgent counselling or relocation.
Registrars who undertake these functions will receive
appropriate training.
Childhood victims of sexual assault
When this government restored compensation for pain and
suffering for victims, it recognised the special position of
childhood victims of sexual assaults.
The rationale for providing assistance to child victims was
explained at the time the original amendments were
introduced. It was intended that special financial assistance be
made available to victims of childhood sexual assault as they
are among the most vulnerable victims in society. Because of
the nature of child sexual abuse, cases are often not reported
for years. Offenders are often known to the victim and are
often in positions of power and trust. Children are generally
weaker than their assailants and are often dependent on them.
Providing special financial assistance to these victims
acknowledges and recognises the courage shown by them in
reporting the crime to police and the suffering they have
experienced.
The original amendments provided that victims of childhood
sexual assault would be eligible for special financial
assistance in the following situations:
where the abuse occurred between 1 July 1997 (the date
when compensation for pain and suffering was
abolished by the Kennett government) and 1 July 2000
(the date the government reintroduced compensation for
pain and suffering); and
where a sexual offence was committed against a child at
any time prior to 1 July 1997 if a person has been (on or
after 1 July 1997) committed or directly presented for
trial on a charge for a relevant sexual offence.
This criteria has unintentionally excluded certain childhood
victims who were intended to come within the scheme, but
who fell outside of it because the perpetrator of the offence
was dealt with summarily, rather than by trial, or died prior to
summary determination.
The bill corrects the unintended anomaly in the legislation by
extending the situations in which victims may apply for
special financial assistance to include those where a person
has, on or after 1 July 1997, been charged with a relevant
offence and:
those charges are heard and determined in the
Magistrates or Children’s Court; or
the person dies without the charges having been
determined.
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The amendments will ensure that victims who fit within these
categories will be able to apply for special financial
assistance.
Determining applications without a hearing
This bill provides that the tribunal can determine or make a
decision in relation to an interim application without
conducting a hearing, unless the tribunal considers that a
hearing is necessary or desirable.
This amendment recognises that the number of interim
applications received by the tribunal has markedly increased.
Giving the tribunal the power to determine interim
applications without a hearing will increase the efficiency of
the tribunal and enable it to be more responsive to victims
who present with urgent needs, for example, those victims
who require urgent counselling or relocation.
The tribunal does not have the power to decide on a final
application without conducting a hearing, unless the applicant
has consented in writing to the tribunal doing so.
If an applicant is not satisfied with the tribunal’s decision in
relation to an interim award, the matter will be revisited when
the application is finally determined. Every applicant has a
right to apply to VCAT for a review of any final decision
made by the tribunal.
Guidelines
This bill will give the Chief Magistrate the power to issue
guidelines for the tribunal in relation to the matters that may
be taken into account in determining whether expenses of a
specified kind are reasonable.
Guidelines which set out what is reasonable will help to
promote consistent practice within the tribunal and assist in
managing the expectations of victims. They may also be used
as a means of disseminating information to applicants and
potential applicants.
It is not intended that guidelines made under this clause will
fetter the discretion of magistrates who constitute the tribunal.
Evidence of deemed injury
The bill amends the current legislation to provide that the
tribunal may rely on psychological evidence as well as
medical evidence in determining whether a person is deemed
to be suffering from an injury as the result of trauma
associated with an act of violence. This amendment
recognises that evidence from a psychologist is often the best
evidence in determining whether a victim has suffered
psychological injury.
Conclusion
This bill is a further example of this government’s
commitment to improving services for victims of crime. It
will ensure that the system in place is responsive to the
particular needs of victims and assists them in recovering
from the impact of violent crime.
I commend the bill to the house.

Debate adjourned on motion of Hon. C. A. STRONG
(Higinbotham).
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Debate adjourned until next day.

AUDIT (AMENDMENT) BILL
Second reading
Debate resumed from 22 May; motion of Mr LENDERS
(Minister for Finance).

Hon. C. A. STRONG (Higinbotham) — I would
like to open my contribution to this bill by highlighting
that the opposition will not be opposing this bill and to
also note that the opposition sees the role of the
Auditor-General as a key role in the armoury of
government in control of this state. There is a need
always, therefore, to be looking at the role of the
Auditor-General in the context of the way government
administration changes, and this bill makes a whole
series of amendments which go very much to that point.
When we look at such things as public-private
partnerships, et cetera, which involve the government in
very considerable expense and risk, which is in many
cases transferred off balance sheet and so on, there is a
clear need for the Auditor-General to be able to
investigate those areas and audit those in the public
interest. So there is a necessity, as the role of financing
government changes, to ensure that the roles and scope
of the Auditor-General are maintained so he can
continue this enormously important function of looking
after the finances of this state.
I would also like to put on record quite clearly that the
Liberal Party opposition is absolutely committed to the
importance of and support for the role of the
Auditor-General. We have heard various people from
the other side of this house say that we do not support
the Auditor-General. That is a absolute lie. It is a myth.
It is a misrepresentation. The opposition totally
supports the Auditor-General in his very important role.
Actions that we have mooted in the past when we were
in government in no way set out to diminish the role
and powers of the Auditor-General. They just simply
put in place a different mechanism by which that role
and those powers could be used and applied.
So it was in no way, as people try to make out, to
nobble or take away the powers of the Auditor-General.
We are totally committed to the furtherance of those
powers and therefore we intend to not oppose this bill.
As I say, it is important to put on the record what those
who claim otherwise from the other side say — those
who simply seek to say that because the manner in
which the Auditor-General was to deliver his services
were different, that in any way implied a diminution or
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a desire to diminish the power of the Auditor-General.
It did not, and it is a lie and a myth to say so.
Hon. W. R. Baxter — One of the great lies of our
time.
Hon. C. A. STRONG — Indeed, Mr Baxter — one
of the great lies of our time. People on this side of the
house are committed to the Auditor-General and it
needs to be said again and again that these lies by these
people opposite will be shown up one day.
I do not intend to spend too much time talking about
this bill because in fact the bill is almost the same as the
Audit (Amendment) Bill which in fact came into this
house and the Assembly on many occasions in the last
Parliament.
In fact, there are some minor changes to the earlier
audit bill. The opposition moved some minor
amendments to that bill and made it quite clear what its
views were. However, the government has made its
views clear and in proceeding forthwith to implement
this bill, which is now being waited on by the
Auditor-General so he can get on with his work, we do
not intend in any way to delay or hold up the bill for
what we still consider is worthwhile finetuning. It is
only finetuning, so we will press on with the bill.
I will refer briefly to some key aspects of the bill. One
of the things the bill does that is different from the
previous bill is to change the definition of who can
conduct an audit of the Auditor-General’s office. This
is a very important issue. Parliament should be able to
undertake a performance audit of the Auditor-General’s
office to see that it is effectively carrying out the role
Parliament has given it. The definition of who can do
these audits has been changed from an auditor to a
suitably qualified person. That is appropriate because
this audit is different from normal financial audits, and
therefore it is appropriate that such audits need not
necessarily be done by auditors. The amendment does
not mean auditors cannot do it, but the definition has
been considerably widened.
There are amendments to provide the Auditor-General
and his staff with a statutory indemnity where they act
in good faith, and everybody would applaud the need
for that. There are amendments to allow the
Auditor-General to do slightly different things which
reflect the changing circumstances under which
government is carried out. When undertaking his audits
the Auditor-General will have a mandate to look at
wastage of public resources or any lack of probity or
financial prudence. As well as looking at financial
issues he can look at the wastage of public resources.
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Importantly, where the Auditor-General becomes aware
in carrying out his audit of something that may be of a
criminal nature or a serious misdemeanour, he will have
the authority to report it immediately to whomever he
thinks appropriate. He may find some criminal activity
in his audit that he will be able to report to the Chief
Commissioner of Police during the course of the audit
rather than, as currently is the case, at the completion of
the audit. That is a very positive amendment.
The Auditor-General will also be empowered to audit
entities that are part of the Victorian public sector but
did not previously fall under the definition of an
authority. The amendment makes it quite clear that the
Auditor-General can audit all parts of the public sector.
The amendments also clarify that the Auditor-General
is able to audit people or bodies who receive grants and
other such moneys from the government — for
example, the Auditor-General will be able to audit a
particular body that receives a research grant to carry
out certain works to ensure the grant was used for the
purpose for which it was given.
The Auditor-General will be able to undertake audits
for other public sector entities. In other words, he will
be able to audit as an auditor other public sector
entities. Rather than go in as the Auditor-General, he
can undertake an audit with the same powers as a
private sector auditor would have.
One of the more significant amendments will allow the
Auditor-General to transmit his report to the Parliament
when it is not sitting. As the act currently stands one of
the things that is a disadvantage to members of
Parliament and the community in being able to receive
Auditor-General reports is that the reports can only be
tabled when Parliament is sitting. That means, as we
will probably see in the next few weeks, a rush of
reports being tabled in the Parliament. That has a
number of disadvantages. It can often mean the
Auditor-General is put under unrealistic time lines. He
may have an audit that is three-quarter finished and
knows that Parliament will rise in a week or a week and
a half so he must finish that report so it can be tabled in
Parliament. It may mean the report has not been done as
thoroughly as it should. There are other important
audits that are in the public interest that should be made
available as soon as they are ready to be published. For
instance, there is an audit currently taking place into
RMIT University, which is clearly an enormously
important audit with considerable public interest and is
one the government needs as soon as possible so it can
take the appropriate action. In the normal course of
events, as I understand it, the Auditor-General would
not have it ready for tabling in Parliament so it would
not have been available until September. This bill
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means the Auditor-General will be able to table his
reports when the house is not sitting. There is a
procedure set out in the bill for doing that. A key part is
the procedure where all members are notified that a
report will be tabled, and it will be made available to
members and placed on the Internet.
Another important amendment is the one dealing with
accounting standards developed in house. There are
accounting standards that run across industry, but
because government is significantly different the
Auditor-General develops his own in-house standards
to conduct his work. The act will now require that as
well as making known the official accounting standards
he also publish his developed in-house standards so it is
quite clear on what basis he has made his audit
findings.
The Auditor-General and his relationship to the Public
Accounts and Estimates Committee is reinforced
because he will be required to note in his annual plan
any comments in the plan made by the Public Accounts
and Estimates Committee that he has decided to adopt.
The extent to which he is taking on board the
recommendations of the Public Accounts and Estimates
Committee will be clear and transparent. In many ways
what we see in the bill is a series of small but
nevertheless important amendments which will make
the functioning of the Auditor-General’s office more
efficient. It will make its reports available on a more
timely basis and will quite clearly show the basis on
which the various findings are made by publishing the
in-house standards and the quality control procedures
the Auditor-General uses. It is with those few
comments that I indicate my support for the bill.
Hon. W. R. BAXTER (North Eastern) — I join
Mr Strong in this debate, and like Mr Strong I do not
intend to make a long contribution bearing in mind that
the house went through many of these arguments prior
to the last election — the only difference being that
Mr Hallam was then doing it on behalf of the National
Party, and he knows somewhat more about it than I do,
I am happy to confess.
I agree with Mr Strong that this is an important piece of
legislation. To a degree it is housekeeping. Many of the
amendments it incorporates have been agreed through
consultation between the Public Accounts and
Estimates Committee and the Auditor-General, and
taken up by the government to its credit. It can only
improve the workings of the audit process in this state
and enhance the status of the office of the
Auditor-General, and to that degree it is a welcome
initiative.
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I applaud the move to enable the Auditor-General’s
reports to become public documents and receive
parliamentary privilege when the house is not in
session. It is a useful initiative; otherwise the
Auditor-General might be put into the unfavourable and
artificial position of having to tailor completion of his
reports to fit in with parliamentary sittings. As we all
know, sittings can be a bit elastic, so to some extent he
would be guessing when the house might or might not
be sitting. That is important, because it means his
reports are current when they become public rather than
perhaps being overtaken by events in the hiatus of a
long winter — or more likely summer — recess.
I would have liked perhaps more than one day’s notice
to honourable members before a report’s release. I can
see no reason why it should be as short as one day. I
would have thought three or four days or perhaps a
week might well have been meritorious. The fact that
the report will now be published on the web overcomes
that objection to a degree in that it will not be difficult
to immediately become aware of the contents of a
report now that we all have the technological capacity,
if not the skills, to look it up on the Internet.
I pay particular tribute to the Auditor-General,
Mr Wayne Cameron. I think he is serving this state
extremely well. I became disillusioned with his
predecessor at times in the titling of some of his reports
in order to make them catchy. I recall one being titled
Are You Being Served?. To some extent such titles
demean the status of the reports and the office of
Auditor-General by trying to turn the documents into
populist documents which they clearly are not and
ought not be. We do not need any Richard
Branson-type media stunts. I am pleased that the
current Auditor-General has reverted to titling his
reports in a rather more factual manner rather than with
some catchy, glib title.
I also want to reiterate and reinforce Mr Strong’s
remarks about this government and how hypocritical it
has been with the office of Auditor-General. It made an
art of alleging that the previous government had
nobbled the Auditor-General despite the fact that it was
the previous government that made the
Auditor-General an officer of this Parliament rather
than part of the Premier’s department. One would have
thought that making the Auditor-General an officer of
the Parliament was a significant safeguard, and we all
had great faith in that. Unfortunately, as noted in the
Herald Sun of 23 April, our confidence in its being a
safeguard for the Auditor-General was somewhat
misplaced. The article states:
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The Bracks government is forcing the watchdog it vowed to
protect into cutting its budget.
The Auditor-General has been told he must take a $117 000
cut, fuelling concerns that next month’s budget will include a
cost-cutting blitz across departments.
The government wants to cut $500 000 from Parliament,
which funds the Auditor-General.
But Mr Bracks went to the 1999 election with the promise of
making the office of the Auditor-General strong.

Certainly it did, and the government made great play of
the fact and made totally unfounded allegations about
the then government. Yet here this government has
been caught red handed endeavouring to intimidate the
Auditor-General by slashing his budget and putting him
under financial pressure. The government has been
caught red handed, and as a result the
Auditor-General’s budget has been restored, and he has
sufficient funds to undertake the duties and tasks asked
of him by the Parliament. It really is unbounded
hypocrisy that we hear so much from the government
about the alleged attack on the Auditor-General by the
former government when this government has been
caught out attempting to reduce the
Auditor-General — —

Tuesday, 3 June 2003

Hon. W. R. BAXTER — Yes there is, Mr Bishop.
And having said that, I will have to make sure that I am
there tomorrow.
I have a concern that the Auditor-General produces a
range of very good reports which are not, perhaps,
addressed, studied or noted as well as they might by
members of Parliament at large. I think we all have to
say we have been a bit derelict in our duty over the
years in getting to grips with the reports that
auditors-general have made over the years to this
Parliament. I for one am prepared to admit that I am a
culprit. I hope I am able to redeem myself during the
course of this Parliament, because I think the reports the
Auditor-General is making to us now are very good
indeed. They will help us all in our very important work
of holding the government to account.
This bill, and the amendments in it as I said, have
basically come about by agreement via the work of the
Public Accounts and Estimates Committee. That can
only enhance the stature of the work of the
Auditor-General, and I am pleased to support the bill.

As I said by way of interjection to Mr Strong, that was
one of the big lies of our time, and as Mr Strong said, in
due course it will be accepted as such by the
community when it realises it was sold quite a few
mistruths by this government in 1999 and again in
2002.

Ms ROMANES (Melbourne) — I am also pleased
to rise to support the very important Audit
(Amendment) Bill before the house this afternoon. I am
aware that the intention of the bill is to honour the
commitment of the Bracks Labor government to the
restoration of democracy and to enhance transparency
and accountability in the public sector by expanding the
role of the Auditor-General and improving the
framework within which the Auditor-General operates.
That is the intention: the strengthening of the
accountability arrangements through the amendments
to the Audit Act 1994; and the provision of a greater
scope for the powers of the Auditor-General to promote
sound financial management in the state.

So let me say that we all, I think, in our own hearts
uphold the Auditor-General’s office as a very basic and
important instrument of our democratic process, one
that ought to be respected on all sides of the house and
by governments of the day whoever comprise them.
We all ought to spend less time trying to score political
points and more time supporting the work of the
Auditor-General.

The bill also amends the Financial Management Act
1994 and provides for the tabling of the
Auditor-General’s reports in the Parliament during
recess periods by providing for parliamentary privilege
during those tablings. That means the tabling of the
Auditor-General’s reports in the periods when the
Parliament is not sitting can be done in a more timely
and efficient manner. That is an important step forward.

I commend the fact that the Auditor-General is giving
briefings to members of Parliament. It is unfortunate
that they are so poorly attended by our colleagues. I
think that is regrettable.

The audit amendments in the bill before the house
today specifically cover a number of main areas that
have been elaborated on by my parliamentary
colleagues, Mr Strong and Mr Baxter. The bill provides
greater statutory protection for the Auditor-General in
undertaking his duties; it clarifies the scope of the
Auditor-General’s powers and functions, including the
power to be appointed an auditor of all entities within

Hon. B. W. Bishop — Nobbling, that is what they
said.
Hon. W. R. BAXTER — Yes, nobbling, that is
what they said.

Hon. B. W. Bishop — There is one tomorrow.
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the Victorian public sector, which is not a situation that
is currently clear; provides efficiency in the operations
of the Auditor-General; provides greater accountability
to the Parliament for the work performed by the
Auditor-General through enhanced reporting through
the annual report and the auditor’s plan; and provides
additional clarification of administrative arrangements
of the Audit Act 1994.
It is heartening to hear that the opposition is not
opposing the bill, because the bill was before this
Parliament in the autumn sitting of 2002 and stalled at
that point in time.
Hon. W. R. Baxter interjected.
Ms ROMANES — I am saying that I am pleased
the opposition is not opposing the bill and that it has
reaffirmed that the Auditor-General has a key role to
play. Mr Strong has also talked about total support for
the Auditor-General which is a welcome contrast to the
curtailing of powers and resources of the
Auditor-General when the opposition was in
government. The opposition has rediscovered in
opposition the importance of the Auditor-General and
the critical importance of that office in the armoury —
as Mr Strong puts it — of accountability mechanisms.
It is pleasing that there is tripartisan support today,
because the government is committed to being open
and accountable. This is evidenced by this very bill,
which brings together a number of measures to restore
the Auditor-General’s powers and to make the
Auditor-General even more effective as an independent
officer of the Parliament. The Bracks Labor
government has nothing to hide and everything to gain
by improving the accountability and operations of the
Auditor-General’s role within the governance and
accountability mechanisms of this Parliament and the
governance of this state.
I have great pleasure in wishing the bill a speedy
passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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ESTATE AGENTS AND SALE OF LAND
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 22 May; motion of Mr LENDERS
(Minister for Finance).

Hon. A. P. OLEXANDER (Silvan) — At the outset
of my contribution I would like to put on the record that
the opposition will not oppose this legislation, although
it has significant concerns regarding certain provisions
within this bill. We have shared concerns with the real
estate industry about the practical impact of some of the
measures in this bill upon the marketplace and upon
consumers. Indeed, it is our reasoned opinion that,
contrary to the stated objectives of this bill to act on
behalf of and in defence of consumers, this bill could
have unintended consequences which may negatively
impact upon consumers and the industry at large. We
will outline our concerns during the course of debate,
but before I do that I would like to very briefly review
the key impacts of this bill.
The bill amends the Estate Agents Act 1980 and the
Sale of Land Act 1962 and aims to curb dishonest
bidding practices by sellers of property and dishonest
conduct by buyers’ advocates at real estate auctions. It
aims to improve consumer protection in relation to
advertising rebates and other benefits paid to agents,
which under the terms of this bill must be passed back
directly to the consumer. It is designed to fulfil the
national competition policy commitments of the Bracks
government. Also, the bill prohibits anyone other than
the auctioneer from bidding in an auction on behalf of
the seller or vendor, and requires the auctioneer to
declare a vendor bid at the time of its making each and
every time a vendor bid is made.
The bill seeks to remove the $250 000 cap in relation to
the right of a purchaser to cool off under section 31 of
the Sale of Land Act 1962, but we note that the right to
cool off will still not apply to auction sales, non-auction
sales of commercial, industrial or farming properties or
where the buyer is a real estate agent or body corporate
or has obtained legal advice prior to purchasing the
property. These are important exemptions.
The bill creates new offences relating to underquoting
and overquoting the value of real estate and requires
that estate agents record their estimated selling price —
that is, an individual price — or a price range on the
authority or appointment form which they and the
consumer sign at the time of the contract being granted
to that agency.
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The bill also removes certain uncompetitive
practices — or practices which are described as being
uncompetitive — as identified under national
competition policy. Specifically, it removes restrictions
upon the sharing of commissions, requirements that
agents’ representatives not be employed by more than
one estate agent and the requirement that a minimum of
50 per cent of the directors of a corporation applying
for an estate agent’s licence be licensed estate agents
themselves.
Finally, the bill requires that estate agents undergo
various specific forms of training and professional
development activity from time to time at the direction
of Consumer Affairs Victoria.
Key changes have been made to this legislation since it
was first introduced to the lower house on
12 September 2002. The opposition welcomes these
limited changes; we think they are definitely
improvements.
The provision in proposed section 36H of the original
bill, which required the auctioneer to declare that the
property is on the market when the reserve price had
been reached, has been removed. We welcome this
change to the original bill on the basis that it would
definitely have interfered with true market forces in the
property market and influenced the selling price to the
seller’s disadvantage. We understand that the real estate
industry put this case strenuously to the government. To
the government’s credit, it accepted that argument and
removed the offending provision.
In the original bill there were also provisions pertaining
specifically to section 47A of the Estate Agents Act
requiring real estate agents to provide vendors with a
single sale-price estimate. Again, that requirement has
been removed from the bill which we see before us
today. The opposition, again, welcomes this change; we
believe it is a sensible one. The original bill was quite
unrealistic in imposing this requirement, particularly in
what can be a very rapidly moving and dynamic
market.
In those sorts of circumstances, an estimated price
range is probably the most reliable method of quoting,
although the requirement for a maximum 10 per cent
variance from the minimum price may be overly
restrictive. The opposition is concerned about this,
particularly where a market is extremely volatile or
dynamic — where prices are moving rapidly — which
occurs from time to time. We have just had a period of
that over the last four or five years in Melbourne and
other parts of Victoria, and indeed markets are still
rapidly moving in certain parts of the state. So the
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removal of that provision is welcomed, but we believe
the 10 per cent variance might still be too restrictive to
be practical in the market as it operates in the real
world.
Our specific concerns with the bill probably revolve
around four or five points, and I will outline those for
the chamber. This bill imposes very stringent sanctions
against certain dishonest activities, and financial
penalties are very high. Penalties for dummy bidding
are maximums of $24 000 for an individual or
$60 000 for a corporation. Penalties for underquoting or
overquoting on a systematic basis — it is still a little
unclear to the opposition how the word ‘systematic’ is
defined and we assume Consumer Affairs Victoria will
produce some form of guideline as to what systematic
overquoting or underquoting activity will be seen to
be — are a maximum of $20 000 for agents who are
found guilty of this practice.
The opposition feels very concerned about the difficulty
of enforcing these measures in particular, given that
they might be largely undetectable in an objective
sense. In addition, complaints relating to these types of
practices may also be made vexatiously or based on
subjective suspicions. Proving that such practices have
taken place will be extremely difficult, and we are very
concerned about the prospect of this being the case
because that will obviously impact upon the
effectiveness of this legislation.
Our position generally on legislation is that
unenforceable laws are not good laws. If you are
putting sanctions of this magnitude into a bill and
describing certain offences while at the same time
having enormous difficulty in providing any objective
and systematic way of proving that those offences have
actually taken place then you are really creating a
toothless tiger. The opposition is of the understanding
that only eight Consumer Affairs Victoria officers will
be assigned responsibility for monitoring and detecting
breaches of this legislation. When you look at the
number of auctions that take place in Melbourne alone
on a weekend — something like 400, sometimes
slightly more or slightly less, and that does not take into
account auctions conducted in rural and regional
Victoria — and the number of CAV officers who will
be responsible for monitoring those auctions, you can
see the inadequacy of this monitoring regime. Laws that
cannot be monitored are not good laws.
The opposition is also very concerned about the
restrictive requirement for an auctioneer to publicly
declare each and every vendor bid during an auction.
We believe this has the potential to severely impact in a
negative way on the auction system as a viable selling
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tool that has been successfully used in this state for
many years.
Hon. W. R. Baxter — Open and transparent.
Hon. A. P. OLEXANDER — We do not believe
that it is open and transparent as far as this bill is
concerned.
Hon. W. R. Baxter — No, the bill is not.
Hon. A. P. OLEXANDER — The bill is not open
and transparent. The system has been quite successful
and quite transparent over the years and has realised a
great deal of popular support as a result. We see that
selling prices at auctions could be artificially dampened
by measures such as this vendor bidding declaration
requirement. What that means is that we could see the
value of properties sold at auction falling by anywhere
between 10 or 20 per cent. There are estimates from the
industry saying that that is certainly a possibility. These
are not just statistics.
The sale of a home, an apartment or a unit is often the
largest sale a consumer will ever make and the biggest
investment they have in the world. Therefore, they
obviously want to maximise the price they get for such
a property. To impose a requirement that could lead to
an artificial downward spiral in the price achieved not
only impacts on vendors and their returns but also our
economy, particularly in what could be a rapidly
cooling market if you believe certain pundits. These
measures could exacerbate that situation in a very
negative way.
The opposition believes the requirement for every
vendor bid to be declared could lead to a greater
proportion of auctions failing and resulting in more
pass-ins. That has financial implications for consumers.
Both buyers and sellers are consumers, and often they
are the same individual, so more pass-ins will have a
negative financial effect on them if that is the result of
this legislation.
We believe that many more auctions will revert to
Dutch auctions behind closed doors in an effort to
salvage sales when auctions fail. This is definitely the
worst case scenario because this is not an open and
transparent process; it is a process where consumers
can be behind the eight ball to a much greater degree
than they would be in an open auction system. The
opposition believes this particular measure will lead to
a greater incidence of that behind-closed-doors type of
activity.
We also think that agents commissions will rise as
agents try to boost fees in an environment of dampened
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auction results. If the value of properties falls, if more
properties are passed in, if more auctions fail and if
more negotiations are carried on behind closed doors,
many agents will make the decision to pass on that risk
to consumers by boosting their up-front fees. Currently
in Victoria most agents charge somewhere between 2
and 3 per cent for their services at an auction, but this
legislation could lead to a rapid rise, possibly overnight,
in the prices charged to consumers as agents realise that
they need to recoup fees lost as a result of a reduction in
their profits. The opposition feels that this will have a
particularly bad impact on rural property, because often
the number of interested bidders at rural auctions is
very limited.
Sometimes there is only one bidder who is a real bidder
at a rural auction. If there is no capacity for other bids to
be thrown in in a moving and dynamic way, without
their being declared each and every time, often there
will be no auction, and auctions will fail. We think that
failure rate and price dampening effect on property will
be particularly pronounced in rural and regional
Victoria.
All in all we think these effects on those specific issues
have the capacity to hurt consumers. I repeat what I
said before: vendors of properties are consumers as
well as the buyers of properties, and often they are the
same individuals. You sell your property, and you buy
another one. When we frame legislation which looks to
take on the part of the buyer and is skewed in the
buyer’s favour we neglect the fact that consumers are
also represented as sellers in the marketplace, and they
deserve protection and a level playing field as well.
We also believe the economic impact of these measures
has the capacity to harm the buoyancy of the Victorian
property market including, importantly, our
commercial, industrial and investment property
markets. We believe the government has not adequately
assessed the economic and the consumer impacts of its
proposals in this bill, and we are not alone in that view.
We understand that the industry also has serious doubts
about whether the government has done its homework
in this area. The industry has said publicly that it will
seek to monitor the economic impacts and impacts on
consumers as this legislation comes into force and
begins to impact in a real way on the property market
and on people playing within that market.
The third key concern area relates to changes to
section 48A of the Estate Agents Act, which require
estate agents to return rebates from advertising directly
to the vendor. We believe in certain circumstances that
can be a very unfair provision in that it would generally
fail to acknowledge some very significant costs which
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are incurred by and carried by agents during the process
of a property sale before auction, and indeed until the
property is sold those agencies would have to carry
those costs.
We believe this measure will likely result in agents’
fees rising markedly and will therefore not benefit the
consumer. We think the ability of agents to retain such
rebates, with the vendors’ express permission, should
be retained. That is the current situation. At the moment
an agent can say to a vendor, ‘If we get certain rebates
or discounts because of arrangements that we have for
advertising your property, can we keep those?’, and the
permission of the consumer can be granted. This
provision removes that ability, and all those rebates
must automatically be returned to the consumer.
Any business which is operating in the real world will
look at that cost impost and say, ‘We need to have
another look at the money we are charging for the
service we are providing’. We believe that could affect
consumers badly.
Clauses 20 and 21 of the bill allow for a corporation to
hold an estate agent’s licence if only one director holds
an estate agent’s licence. Under current law at least
50 per cent of the directors of a corporation need to
hold such a licence. We think this measure will, in a
very real way, erode the quality of estate agency
services to consumers and represents what could be
described — and has actually been described from
within the real estate industry — as a dumbing down of
the industry in general. We think the current
requirement that a majority of directors must
themselves be licensed should be maintained. It was a
sensible provision when it was instituted, and it is still
sensible, and we do not understand why there is a
provision in this bill allowing that only one director
should hold such a licence.
Finally, the opposition sees that provisions in the bill
which allow commissions to be shared by agents with
individuals who are not themselves licensed agents and
which allow agents representatives to be employed by
more than one employer could lead to potentially
serious conflict-of-interest situations, and the industry
has echoed that call. You can imagine that if a
representative of an agent is working for four or five in
the same geographic property market, they will
encounter conflict-of-interest situations almost on a
daily basis, particularly in a highly competitive market
where they are working for all of the main competitors.
This bill allows them to do that, in the name of national
competition policy and opening up competition. It
could result in a market failure, by placing those
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individuals so employed in very difficult situations in
which they should not be placed.
All up, although we will not vote against the bill in its
current form, we think it may have very many negative
consequences on the auction system, in particular, and
on the economy and consumers themselves. Our
concerns are shared by the real estate industry.
About a month ago I made a call for the bill to be
referred to a joint-party parliamentary committee for
further work to assess the incidence of these certain
types of behaviours the bill targets, in the industry
itself, and also to take a look at what the economic
impacts and the impacts on consumers would be as a
result of its imposition on the industry. That call was
supported by the Real Estate Institute of Victoria and its
chief executive, Enzo Raimondo; Frank Hellier, its
president, also supported that call. But unfortunately
that call went unheeded by the government, and we still
have not had any communication from the government
relating to further work to be done on the bill. However,
we understand the REIV has put the government on
notice that it will be monitoring the economic impacts
and impacts on consumers very closely, and it will
certainly not be shy in coming forward seeking further
changes to the bill as problems arise in the marketplace.
I will briefly quote from a statement released by the
REIV on Wednesday 30 April this year. The press
release, headed ‘Government warned on impractical
elements of new real estate legislation’, says:
…
‘While the REIV endorses key issues such as prohibitions on
dummy bidders and under and over quoting property values,
the disclosure at all times during an auction of every single
vendor bid is unfair to both the vendor and purchaser,’
according to REIV President Frank Hellier.
The REIV will be urging the government to reassess the
legislation within the next 6 to 12 months as problems
become apparent’, Mr Hellier said.
It is difficult to understand how the government will be able
to monitor compliance with the legislation and as a result, the
REIV believes, there may be widespread non-compliance.

Further, it says:
He explained that during negotiations with the government
the REIV was concerned to protect the right of the vendor to
allow the auctioneer to make bids on behalf of the vendor
throughout the auction process, though only below the reserve
price.

Later in the press release the REIV makes the very
important point that:
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Property sellers should have rights too. After all for many of
them their investment in a property is the most significant
investment of their lives …

And that is certainly true. The opposition shares these
concerns that have been expressed to the government
by the REIV and by the Estate Agents Council. We
have consulted widely with these industry groups and,
although not outwardly opposing this bill, our position
largely reflects many of their concerns.
We do so in the interests of transparency in the system.
We do so in the interests of protecting consumers who
are buyers and sellers of properties. We do so in the
interests of a vibrant and growing Victorian economy,
particularly a vibrant and growing property market. The
opposition does not oppose the bill.
Hon. D. K. DRUM (North Western) — I take great
pleasure in talking on this bill and hopefully
contributing to the passage of various aspects of it. The
National Party has consulted extensively throughout the
regions and the industry as to the benefits or otherwise
of the recommendations put forward in the bill.
It has been pointed out by the Honourable Andrew
Olexander that this bill raised its head in the previous
Parliament, minus a couple of changes; notably that an
auctioneer now no longer has to announce to the crowd
that a certain house is now for sale. That information
can be extolled to the crowd if the auctioneer so wishes
but it now does not have to be. The previous version of
the bill contained a clause requiring an additional audit
of trust accounts, but that aspect of the bill has also
been dropped.
The bill stiffens the penalties in relation to dummy
bidding. The penalties will now be $24 000 for
individuals and $60 000 for corporations which conduct
dummy bidding as a deliberate means of trying to mark
up the price of a house. I concur with the Honourable
Andrew Olexander when he mentioned that consumer
protection is about vendors in the housing market and
not just purchasers. I think certain aspects of the bill
tend to protect only the purchaser in these transactions.
The bill states that all bids by a vendor must be labelled
as vendor bids and each and every one of the bids
following must be clearly identified as vendor bids. I
know certain agents who are currently using this
system; in defence, certain agents are already
identifying vendor bids as such. However, there is
genuine concern in the industry that making it
mandatory will bring the price down at auctions and
take away some of the attractiveness of taking a house
to auction.
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In regard to the penalties for individuals and
corporations which fail to comply with the new
requirements, there will be an opportunity to take
complaints regarding dishonest auction practices to the
Victorian Civil and Administrative Tribunal and have
your say in front of the tribunal. Hopefully that is the
way this aspect of the bill will be policed. As it stands
at the moment, it is quite difficult to identify dummy
bidding or vendor bids, and it will be equally hard, if
not harder, to police the same.
We are also in a situation where a purchaser who is
found to have made a vexatious or frivolous application
for compensation can be held liable for any loss to the
vendor, but trying to compensate a vendor or agent for
loss of reputation could be exceptionally hard. Once
these laws are in place it will very difficult to work out
how people can be adequately compensated for
accusations that are made.
An interesting aspect of the bill concerns when a
vendor bid is the last bid at an auction. This is a
commonsense part of the legislation. It will stop a
situation where in a genuine auction which has been
going in small increments but does not get to the
reserve price all of a sudden a vendor bid comes over
the top and adds $50 000 to the price so they can go
away and advertise that the house was passed in at
auction for a price $50 000, $60 000, $70 000 in
advance of the legitimate bidding rate at that auction.
There is a commonsense aspect to the bill in this
instance. There is a freeing up of responsibilities,
providing you are told when the last bid at an auction
where the property was passed in was a vendor bid.
Agents will be safeguarded from having any
wrongdoing coming back to bite them, provided they
have passed that information on in their newspaper
advertising.
The part about only one director needing to have an
estate agents licence has caused some concern. It was
pointed out that it will allow large corporations to move
into the real estate industry while having only the one
director on the board who has an estate agents licence.
Giving larger corporations the ability to move in and
cost cut could put out of business your standard, regular
real estate business, which offers a much grander and
much more traditional service, through cost cutting and
could effectively create a monopoly. That is something
that we need to look very carefully at.
While we have very strong probity laws which will
safeguard us against having poor business characters as
the backroom boys of real estate agencies, enabling one
licensed director to be the front man for a large
corporation and thereby allowing cost cutting is a
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situation where we need to be very careful. If a large
corporation were to initiate price wars and therefore put
traditional businesses out of work, we would find that
this part of the bill provided the opportunity to create a
less competitive real estate industry than we currently
have.
Another provision of the bill allows a representative to
work for more than one agent. While that seems to be a
good practice because it will enable certain
representatives to work with different agents from
different suburbs on different days of the week and will
give them greater flexibility, in practice it creates a
messy situation where a representative may be trying to
sell the same house to the same people while working
for two agents with a joint listing on the property.
Goodness knows who is going to fight over the
commissions in these instances. I hope that
commonsense will prevail and the employment issue
will be sorted out at the start, but the possibility is there
for an extremely messy situation which could become
very difficult to work with.
The fact that commissions are now able to be shared is
another area that has struck certain negativity among
the people the National Party consulted. I must admit
that while the legislation allows for all beneficiaries of
any commissions to be identified, and clearly identified
at that, it certainly creates a situation where the many
people in our community who have exceptional faith in
the accountants or lawyers who look after their affairs
could all of sudden find their interest being pushed this
way or that because of commissions coming back to
advisers. It opens up a very dangerous trend that we
may not be able to control. It may cause an awful
amount of damage before we have to legislate against it
if people take advantage of naive consumers and naive
purchasers and allow slings, kickbacks and
commissions in the real estate industry.
Underquoting and overquoting are major concerns of
consumers that I have spoken to, but the predominant
concern is the issue of the 10 per cent range. Obviously
underquoting will affect purchasers who may be given
an unrealistic estimate, low enough to gain their interest
and make them believe that they have a real chance to
purchase a property and therefore rush off to get plans
drawn up, seek out permits and spend their own money
in anticipation of purchasing a certain property only to
find that when the time comes to put in a bid that is in
their price range they are well and truly out of the hunt
and are forced either to hock themselves to a far greater
degree than they can comfortably pay or simply let
good money go down the drain and let the property
pass to somebody else.
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The main impetus of the bill is to try to combat the
so-called cowboys in the industry who go out in search
of listings using the deliberate technique of overquoting
and trying to impress the vendors with inflated prices to
acquire listings and then at a later date have to break it
to the vendors that their types of houses are not selling
in the market at the rates they previously thought. It has
created a lot of concern primarily because honest agents
who do not conduct themselves in such a manner are
being forced to get their estimates into the 10 per cent
window, which many of them describe as being far too
narrow in many instances, simply to safeguard the
public against the cowboys in the industry.
From my discussions with the government I understand
that an agent who is forced to estimate within a 10 per
cent range of a selling price and who gets it wrong now
and again will be deemed innocent until proven guilty,
and that is an important part of the bill. That needs to be
stressed to people in the industry, and the government
would do well to talk to the Real Estate Institute of
Victoria and create a campaign to allay those fears,
which are very real at the moment.
Hon. W. R. Baxter — The bill does not say that,
and maybe the minister will go into committee and
make that clear.
Hon. D. K. DRUM — The sense of innocence until
proven guilty has been very strongly stressed to me,
and perhaps that could be repeated by the minister for
the benefit of getting it into Hansard when he
summarises the bill.
In briefings I have spoken to the government about the
real example of a lower priced house. In the
second-reading speech the example was used that it is
quite easy to get within the 10 per cent range where
larger amounts are concerned, but using the example of
a house that might sell for $220 000 to $225 000, the
vendor will have a slightly inflated opinion of the house
and will probably expect to get $230 000, which is not
unreasonable. The agent would quote $220 000 to
$225 000, but agents have told me that because of
human nature and buying habits the house would sell to
someone looking to spend $190 000 to $195 000 on a
house where the agent would be able to get that person
up to $220 000 and sell the house to them. We do the
same thing with refrigerators where we go in with
$1000 and end up spending $1200. We also do it with
cars and clothes, and it is the same with all our buying
habits — we go in with a certain amount of money, but
we spend a little more.
In this instance we are making it very difficult for
agents to operate within the 10 per cent range, and in
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the example I gave they would not be able to. Using a
price range of $220 000 to $225 000 the greatest range
the agent would be able to quote would be $210 000 to
$231 000, and that would leave everyone out of pocket.
In closing I want to talk about the issue of privacy. We
are expecting agents to go to someone’s house and give
an accurate estimate of its selling price within a 10 per
cent range. Recently introduced privacy laws mean that
councils are no longer allowed to give out current sales
data to agents. If word of mouth dries up as a source of
information because of privacy laws it will make it
difficult for agents to get enough data to put together
accurate estimates. They use newspapers, the
Valuer-General’s office, councils and word of mouth as
a way of finding out about recent sales, and that is the
information they use to give an accurate estimate of the
value of a house. Today I have been told that the
Valuer-General’s office will be the avenue for agents to
acquire necessary data.
Hon. W. R. Baxter — They will have to speed up.
Hon. D. K. DRUM — They will have to speed up,
Mr Baxter, you are exactly right. There are contrasting
estimates as to how far the Valuer-General’s office is
behind in its data. I have had estimates from the
industry of between six to nine months. That has been
refuted by the department, but it acknowledges that it is
as much as 2, 3 or 4 months at the moment, and it is
hoping to hurry it up. I again raise that issue with the
government. I hope it will keep a close watch on the
time frames in which the Valuer-General’s office is
able to produce recent sales data, so hopefully they will
help agents to have enough accuracy in their
estimations and honest agents will not be put under
extreme pressure by being made do something that they
are simply unable to do. So I raise some real concerns
with the bill. We have elected not to oppose the bill, but
we certainly hope the government can allay our fears
when the minister summarises this bill.
Sitting suspended 6.31 p.m. until 8.02 p.m.

Mr PULLEN (Higinbotham) — The Estate Agents
and Sale of Land Acts (Amendment) Bill amends the
Estate Agents Act 1980 and the Sale of Land Act 1962.
I support the bill and appreciate the support of the
opposition and the National Party. The bill covers
auctions in Victoria, because Victoria is the auction
capital of the world.
Hon. W. R. Baxter — But you’re going to ruin it!
Mr PULLEN — I will tell you all about it in a
minute, Mr Baxter! There are other provisions in the
bill as well, but I shall concentrate on auctions. As I
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said, Victoria is the auction capital of the world; not
many auctions are held in places like Sydney, Tasmania
and so on.
I shall refer to comments made by opposition members
in the other chamber, in particular the member for
Bulleen. He said in part that Robert Morley, a director
of Talbot Birner Morley, said the new law would lead
to fewer auctions, it would take longer for people to sell
and would indirectly lower prices. He said that
Carmichael and Weber director, Ian Carmichael, said
the changes would favour buyers and have a negative
impact on the industry.
I do not know those gentlemen, but I know a little about
the housing industry, particularly housing finance. I
would even say that in the dark past of my life I was
responsible for selling up some delinquent home
owners. I know a little about the industry and this
particular matter. The most important thing to
remember in the housing market is that the market is
always determined by what people will pay — nothing
else. It does not matter what situations come about in
relation — —
Hon. B. W. Bishop interjected.
Mr PULLEN — You are spot on there, Mr Bishop.
You are going well! The situation clearly is that the
market will always determine the price. I am one of the
few commentators who thinks there will not be a
downturn in the Victorian housing market. There may
be a levelling out for a while, but I do not believe there
will be a downturn in the Victorian market because of
the strength of the Victorian economy. A lot of people
are surprised that the downturn has not come. I do not
believe it will come, because people will always have
to find somewhere to live.
Mr Olexander, who has just come into the chamber,
was concerned that agents would not be caught out by
Consumer Affairs Victoria because there are so few
officers in the field. That is always the situation. Does
he say we should not have laws? I say we should have
laws. We have laws against heroin trafficking and
against people breaking into homes and so on. They do
not always get caught, but at least if there is a law in
place we could possibly, and will, catch some of these
people.
The facts are that the law is the issue. The member for
Bulleen in the other place made the case that if he split
up with his wife they might then purchase their own
home once again. The situation is that the market will
determine the price. He was talking about some person
next door hoping their house would sell for a little
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more, but I come back to the fact that the market will
determine price.
In relation to dummy bidders, we have all been to
auctions and seen the trees, the birds and everyone else
being claimed to be making bids. There may be a
limited number of officers around to check on how
auctions are run, but now the people purchasing
properties will clearly understand how auctions are to
be run. If an auctioneer says, ‘Yes, yes, $10 000,
$20 000, 50 000’, the simple facts are that the people at
the auction will determine whether the auction is being
run right.
Hon. A. P. Olexander — So everybody will be a
police officer?
Mr PULLEN — Believe me, Andrew, it will
happen. The market will once again determine that. If
people in the area understand that an estate agent is not
doing the right thing then clearly he will lose business.
We in this house all believe the large majority of estate
agents are genuine and reputable people. If they are not
operating within the law people will wake up. I know a
lot of estate agents, and people will go to the reputable
estate agents. That is one of the reasons why estate
agents will abide by the law.
With respect to the cooling-off right, the $250 000 cap
is removed, except for auction sales and non-auction
sales of commercial, industrial or farming properties.
The rebate is a tremendous part of the bill. The Estate
Agents Act will be amended to prohibit estate agents
from retaining any rebate, commission or benefit paid.
This arises from the rebates paid for the coloured parts
of certain local community newspapers at the moment.
One of the most important parts of the bill is
underquoting and overquoting. It has been covered well
by opposition members and Mr Drum. What is
important is that when a person wishes to sell a
property they will know roughly what price they can
expect at auction. We all know that underquoting takes
place just to get more people to attend an auction.
As we all know, the biggest financial decision people
ever make is when they purchase a home. The bill goes
towards protecting purchasers so they will know
exactly what they are on about. The bill certainly covers
sellers, which has been a concern brought up on a
couple of occasions, in that they have to be given a
decent idea, within a 10 per cent range, of what the
price will be. I support the bill.
Hon. B. N. ATKINSON (Koonung) — What
Mr Pullen has just indicated is, I think, very true: that
real estate purchases are usually the most important
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investment most people make in their lives. Therefore it
is important to make sure that people make those
decisions within an informed environment — that they
are in fact able to make logical and not just emotional
decisions.
There is no doubt that when it comes to purchasing any
commodity, and a house is certainly no different, there
is a great deal of emotional investment in the decision
that is made, and perhaps none more so than in the
context of an auction where people will perceive that
they are in a form of competition to win the property.
One of my concerns is that whilst there is a
considerable focus in this legislation on auctions, there
is no cure, for instance, for an issue where people put in
a bid on a property by private sale and have the agent
come back and say, ‘Well, I have got a higher bid
before the vendor at the moment. You will have to
reconsider’. You know, does that person exist? Is that
person the same phantom tree, dog or letterbox that was
the culprit at a previous auction?
I think what we have done here is try to approach the
issue of protecting the interests of consumers, being
home buyers in this case, with a piece of legislation that
really is fairly unworkable. Members of the real estate
industry are not at all happy with this legislation
because in their experience — and I put it to the house
that this is not a matter simply of vested interest and
protection of their interests — from that practical
knowledge of the marketplace and of the need to
maintain an informed marketplace and expertise and
advice to consumers, this legislation in many ways
undermines all that.
I accept that some aspects of this legislation address
national competition policy issues, and I understand
where some of the clauses and changes to clauses have
come from in the context of national competition
policy. But I must say I agree with points that have
been put to me by some of the people in the real estate
industry that in fact those very changes that might be
seen to be more competitive and bring some benefit to
consumers are indeed likely to bring considerable
disbenefit to consumers. Such things include allowing
individuals to work for more than one agent and act on
behalf of more than one agent or indeed substantially
change. I do not disagree with opening up the
ownership opportunities of real estate agencies; they
bring greater expertise to those organisations. But the
level of opening up that is provided in this legislation is
more, from my perspective, than is needed in the
interests of consumers.
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When we look at this particular legislation we are likely
to see consumers face situations where in future some
of them will be assisted by people who do not have the
same level of market understanding, expertise,
qualifications or training, and who may well have an
undisclosed conflict of interest, when making the most
important decision of their lives. I do not see how that
actually advances consumers.
I think the legislation brings the potential for a great
disbenefit to a great many people. The focus of this
legislation has been substantially on the auction
process. I might say it is interesting and rather
educational to me to note that the consumer affairs
annual report of 2001–02 has recorded on page 31 the
fact that there have been 400 complaints in the real
estate industry, ranging from minor issues such as time
delays and undertaking maintenance work through to
more serious breaches such as agents purchasing
property when prohibited from doing so, often in
competition with those consumers.
The fact is that of those 400 complaints from last
financial year not one was lodged by a vendor or a
purchaser at an auction — not one complaint! Consider
that against the 150 000 sales transactions and over
250 000 rental transactions with approximately
40 000 buyers and sellers using the auction system in
Victoria. Not one complaint! And yet we come forward
with this legislation to this place, legislation that the
industry has told the government will not work,
legislation that the opposition has serious concerns
about the government’s ability to implement.
This legislation has aspects that really are not in the best
interests of consumers long term: we walk away from
some of the education and training that has been
provided by the industry, that has indeed been
mandated by the industry for its people; we walk away
from those people who have been expected to hold
qualifications and skills and expertise to actually run,
operate and be directors of real estate agencies; and we
now let a great many other people participate in those
real estate agencies without bringing any necessary
qualifications to the process.
We have this opportunity for commission sharing and,
more importantly, the employment of agent’s
representatives by more than one employer — which,
as I said, could very well result in significant conflicts
of interest and dishonest behaviour by individuals and
certainly act against the interests of consumers. I also
wonder if it works in the interests of vendors and of the
firms that might employ those individuals in terms of
confidentiality and so forth.
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The auction system has been remarkably successful
and, as Mr Pullen says, Melbourne is the auction capital
of the world. It has been a marketing system that has
worked particularly well here and I believe the reason
why it works so well — the reason why anything works
well — is because it has integrity; it has credibility.
There is no doubt that the professionalism of the Real
Estate Institute of Victoria and its members across the
board has been very effective in delivering a system
with integrity for Victorians, a system that has enabled
vendors to test the marketplace and to get a good price
for their properties but which has also allowed buyers
to participate in that marketplace and to look at
opportunities to buy properties in areas they are
interested in.
It is my experience that people who go to auctions are
always a lot better informed about the marketplace than
people who drive around in real estate agents’ cars to
look at the sale properties, because they have usually
worked out what their financing is and how much they
can afford to pay. They have done the homework on
what the property is likely to bring, what other
properties in the area have brought and just generally
where the market is going. These people are invariably
well informed, which is one of the reasons there were
no complaints against the system in the last financial
year: they are not people who do not understand the
system, nor are we dealing with companies that employ
charlatans and crooks.
One of the problems with this legislation is that in some
ways there are at least some people — the proponents
of this legislation — who have set out to try and
shackle the real estate industry on the basis of some
ideological platform that the guys in it are crooks; they
must be, they are making lots of money, they drive
round in this car or that and they are doing this or that’.
However, the fact is that this system has worked in
Victoria for a long time because of the integrity of the
market and the integrity of the people who are involved
in it.
It is interesting to note that on one of the television
news programs tonight it was said that clearance rates
for the auction system in Victoria had dropped recently
to 71 per cent down from 79 per cent. Now, 79 per cent
is a good clearance rate, and 71 per cent is still a good
clearance rate, but no doubt it entails some tightening in
the financial position. It indicates also the time of year,
because no doubt auctions are far more successful in
the spring and summer months than they are in autumn
and as you enter the winter period. Nevertheless, even
on those figures alone, there is a clear judgment by
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people that this is a system that works, this is a system
that is fair, this is a system that is effective.
In the context of what we have here in the bill, as I said,
the real estate institute has expressed some real concern.
I accept what the government has talked about in terms
of some of the vendor bids and so forth; I understand
the arguments. However, at the end of the day you have
to wonder whether even that is window-dressing
because, as the real estate institute points out from its
practical perspective, such things as vendor bids really
count for very little in the scheme of things until you
get to the reserve price. Presumably because the reserve
price is the threshold at which you sell the property,
anything that happens before you get to the reserve
price — even if a letter box or a budgie bid for the
property — will not have a material impact on the
property because it is at that reserve price that the
vendors say they will sell.
One might argue that if the vendors do not reach
anywhere near that price then they have to go back and
reconsider their position. No doubt in a situation where
properties are not cleared that is exactly what happens,
but the reality is that that is the price that they have said
they need as a return on that property. Perhaps that is
what they have been advised is the return on that
property, and in the current marketplace, advised by
people who are competent to provide that advice as
distinct from this legislation where they might be
advised by people who might not have that same
competence. Those people are in fact in a position
where they have set a price.
What we need to realise in this legislation as well is that
when we talk about consumers we do not just talk about
people who are buyers but also about people who are
sellers, and to some extent their rights and opportunities
under this legislation will be hindered somewhat,
although I tend to believe, as Mr Pullen said, there is
not necessarily going to be a great freefall in this
marketplace because, notwithstanding any issues
associated with auctions and so forth, it is still an
effective way of marketing properties.
I am also concerned about the point that is made in this
legislation about rebates and the fact that real estate
agents are not permitted to retain them. I understand the
thinking behind this point, but in the long run it will
again work against consumers and will drive up some
of the prices and the fees, because many of those real
estate agents who have effective marketing programs
have used those rebates to offset some of the costs
associated with operating their systems, achieving
advertising placements and so forth.
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It is an academic point. People could argue both ways
on that, and I can understand how opponents of the
retention of rebates by a company could argue that this
is money that ought not stay with an agent, that it
belongs to a purchaser or a vendor or whatever. But in
the context of the way this marketing system operates
and the way rebates operate in a wide range of
industries — I do not understand why we pick out real
estate as distinct from a whole range of other industries
that are also entitled to receive rebates on marketing
investments that they make — it really works against
the interests of the consumer. I certainly think the
consumer ought to know that it applies, and I think the
consumer ought to be in a position to be informed of
every charge that is relevant in a marketing program
that is offered — an auction marketing program or a
private sale marketing program. Consumers ought to be
advised of that, and they ought to have the opportunity
to negotiate a change in that arrangement if they do not
agree to the payment of those rebates or to some other
conditions that are contained within those details.
I know, and I am sure many people around this
chamber would, of people who have gone to agents and
made as a condition of the placement of their properties
with those agents a range of different conditions or
circumstances that are suitable to their particular needs
rather than what the agents might have sought. From
that point of view the agents therefore have the
opportunity of either listing the properties and
undertaking the sale according to the requirements of
the consumer or — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution on the Estate Agents
and Sale of Land Acts (Amendment) Bill. The bill is
absolutely clear about trying to protect consumers.
Over the last few years the housing market has been
booming. A lot of people have complained because
they mistakenly bought properties after people had
pushed the price up more than the market value. This
did not help the housing market. The people who
complained felt they had been set up by some of the
auctioneers. We always try to protect consumers. At the
same time we want the market to be strong and healthy.
We do not want people to be used by the dummy bidder
system.
The bill is very clear about the many things we want to
tell the community so that when consumers go to
auctions they are confident that there are real buyers
and the people who are doing their jobs as auctioneers
are being honest to the market.
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From time to time some people who go to auctions
become scared because they think the market is too
expensive. The price may be set low, but at the auction
things can be different. Markets can become very hot
and prices can go up sky high because some people try
to lift the price up as much as they can. We have to
protect the market. I have been to auctions many times,
and I understand how they work. I have helped my
family and friends at auctions many times, and I have
watched houses go for high prices, sometimes more
than the market price. Sometimes the vendor asks for
much more than when the house was first put on the
market, and that scares a lot of people.

out for a bargain might think it is worth. The market
value is the price a property makes on the day it is
sold — that is, what the market is prepared to sell and
buy for on that day.

The real estate industry provides a lot of jobs and helps
a lot of people. It is important that the community has
confidence in the market. When people go to auctions
they want to know that everything is protected by the
law. If someone tries to market falsely consumers now
know where to go to sue and where to ask for legal
opinions. The government is trying to make it very
clear and straightforward to the community that we will
no longer forgive those who break the law and try to lift
prices too high.

I will give Mr Nguyen an example of how dummy
bidding can work to the detriment of people who
engage in it. It is a minor example, but it is one I have
not forgotten. In 1966 I bought a farm and subsequently
I attended the clearing sale. In the shearing shed the
shearing shed requisites were being sold. As the buyer
of the property, I bought the wool table, the wool scales
and the grinder, but then it came to selling the wool
press, and the auctioneer thought I was going to buy it
as well. But I had no intention of buying the wool press,
because I had one of my own. What did the auctioneer
do? He ran it up to $250 and then knocked it down to
one of his well-known clients. I knew from the look on
the face of that man that he had not bid on it.

This bill is mainly concerned with what we have heard
about from many other speakers — that is, the
requirement that 50 per cent of the directors of a
corporation applying for an estate agent’s licence be
licensed. The bill will make life easier for those who
want to set up real estate businesses for the agents who
work in their offices. In Sunshine over the last two
years more offices have opened and more people are
interested in getting into this industry because it is a
very healthy and intensive market, especially in the
west. Many houses around Footscray have gone up in
price and there is much new housing and development
on land which has become available nearby. To
conclude my brief contribution, the bill protects
consumers, but at the same time the government wants
to encourage business to do better.
Hon. W. R. BAXTER (North Eastern) — This bill
is a dog, and it has been brought to this house by a
government that simply does not understand the real
world and the marketplace. It has been brought in by
this government which is influenced by ideology based
on the misguided misconceptions we have just heard
from Mr Nguyen. It is clear he has no idea about how
auctions work. He tried to tell us that houses are being
sold for more than their market value. Well, the
definition of market value is what the market is
prepared to pay on the day you are selling the house.
That is the market value, not some figure you might
have in your mind, not some figure the vendor thinks it
might be worth and not some figure someone who is

I am sick and tired of all this innuendo that somehow or
other people are using dummy bids to force people to
pay more than they should for properties. Dummy bids
are dangerous to any vendor if they go beyond the
market value because the person making the bid, if he
has no intention of seriously buying, is likely to get
landed with it if he persists beyond the vendor’s reserve
price.

Honourable members interjecting.
Hon. W. R. BAXTER — I am not going to
compete against this.
The DEPUTY PRESIDENT — Order! Any
comments should be directed through the Chair. Can
we not have cross-chamber conversations.
Hon. W. R. BAXTER — I was illustrating to the
house how people who engage in dummy bidding can
get caught. The auctioneer ran the wool press up to
$250 and then had to knock it down to a well-known
client of his. I knew from the look on the man’s face
that he had not bid for it. When I sold that property
14 years later the wool press was still in the woolshed,
and I expect it still is. I never paid for it. The auctioneer
presumably paid the vendor out of his own money.
That is how you get caught if you want to engage in
vendor bids; yet we have this claptrap here tonight.
I want to know how all this will work. There is no
definition of dummy bidding in the bill. It might have
been interesting if there were a definition of exactly
what is dummy bidding. Proposed section 38(3) of the
Sale of Land Act says:
For the purposes of sub-section (2) —
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which talks about not bidding on behalf of the
vendor —
a bid may be found to have been made on behalf of a vendor
even though it is not made at the request of, or with the
knowledge of, the vendor.

How will that be proved? What evidence will be led for
that? Proposed subsection (4) says:
Evidence that a person who made a bid at a public auction
had the intention of benefiting the vendor in making the bid is
evidence that the person made the bid on behalf of the vendor.

We have all been to auctions and noticed how difficult
it is sometimes to get a start. The auctioneer is calling
‘What am I bid? Who is going to start it off?’. I am one
of those people who likes to be helpful and quite often I
have made the opening bid at auctions with no intention
of buying the property. Presumably if I do that now I
am exposing myself to committing a criminal act and I
will be open to a heavy fine. Is that what is intended? Is
it intended that I cannot start an auction simply to get
things under way because it will be deemed that I am
helping the vendor? If that is the intention it is
ridiculous and another indication of the total lack of
understanding by this government about how auctions
can and should work.
Proposed section 39(2) says:
The auctioneer of land at a public auction must not
acknowledge the making of a bid at the auction if no bid was
made.

Fair enough as far as it goes, but what is the flip side of
that? We are at an auction. The auctioneer accepts a
bid. The audience does not know where it has come
from so they demand that he identify the person who
made the bid. The person who is bidding might not
want the world to know that he is bidding, but the
auctioneer is now obliged to say not only ‘The bid is on
my left’, but ‘The bid came from Bill Baxter’. Is it the
intention of this legislation that people who are bidding
at an auction but may not particularly want the world at
large to know are now going to be flushed out because
the auctioneer, in order to protect himself from this
particular clause, will be so challenged that he will have
to identify where the bid has come from, otherwise he
will be accused of having accepted a bid from a tree or
the letterbox? Is that what is intended? This bill is
fraught with a whole lot of crazy notions from a
government that does not understand.
In passing I refer to proposed section 41(3), which I
think has a typographical error in it. It says:
It is not sufficient compliance with the requirement under
sub-section (1)(c) to identify a bid as a vendor bid if the
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auctioneer merely identifies the vendor by name without
stating that the vendor is a vendor.

Surely it means ‘that the bidder is a vendor’. The
minister may care to look at that between now and the
committee stage.
I turn to the auctioneer having to give an estimate of
what the property is worth. Mr Drum dealt with this
well and at some length. How will it work in country
areas? How will it work in some of the villages I
represent where property values are very low? What
about Cudgewa, where the average property value
might be $70 000? The estimate has to be within 10 per
cent. The auctioneer says the property is worth $70 000
but on that particular day in Cudgewa it makes $80 000.
That is not much more and is still a pretty low value but
it is outside the limit. Will the auctioneer then be
accused of misjudging it and of making an error?
As Mr Drum and the minister said, they have to be
serial offenders. I can see nothing in the bill that gives
any defence at all to a so-called serial offender who gets
it wrong several times. Yes, there is a provision for
rebates. If you transgress three times, then it is three
strikes and you are out. I can see nothing in the bill that
gives any sort of support or consideration to someone
who gets these estimates wrong on a number of
occasions. I think it will be very difficult.
Honourable members know how the auction system
rises, falls and fluctuates. It only needs two people at an
auction on a particular day who decide they both want
the property and the price could go way beyond the
estimate. Or it could well be that a vendor puts a
property up for sale and he thinks he has an idea of
what it is worth and the auctioneer has told him what he
thinks it is worth but in fact there is very little interest
on that day. The vendor might well be a desperate seller
or the vendor might, having listened to the progress of
the auction, conclude that he had overestimated and be
prepared to sell it for a lot less. Again, is this auctioneer
going to be exposed in that somehow or other he did
not give a fair estimate?
Proposed section 47B of the Estate Agents Act says:
An estate agent or an agent’s representative must not make a
false representation to a seller or prospective seller …

What is the definition of false representation in the
examples I have just given? In country areas with low
values or in high-value areas in the suburbs where on a
particular day the market really takes off and we get an
extraordinary price, is that auctioneer going to be
accused of having made a false representation?
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There does not appear to be any sort of definition in the
bill that will enable people to mount a defence to this.
In my view they will be accused unreasonably and will
have nothing to defend themselves with because the bill
just talks about generalities. It does not talk about hard
evidence. It gives the director certain powers to make
inquiries. That is all very nice but the penalties are
horrendous.
This bill provides for fines of up to $60 000. Are we
seriously going to fine corporations up to $60 000 for
some alleged transgression in what is the most open,
successful and transparent auction system in the world
on the basis of this bill and on the basis of Mr Nguyen’s
claim that people are being ripped off and there have
been a lot of complaints? Did members not just hear
Mr Atkinson say there have been no complaints to the
consumer affairs department about auctions? There
have been complaints about real estate transactions but
there have been no complaints about auctions, yet we
are going to introduce legislation that includes $60 000
fines. We should ask ourselves tonight if that is what
we really want to do. I suggest it is an overkill and a
misjudgement and we should not be doing so.
What will this bill lead to? It will not only lead to the
price dampening that Mr Olexander talked about but it
will lead to Dutch auctions. It will lead to an
auctioneer — or an agent, he might not be an
auctioneer — negotiating with a client on the selling
price of a house. They may agree on a price of
$189 000 but then he comes back in later on and says ‘I
have another offer for 193 000; are you prepared to
match it?’. The client does not know whether he has
that offer or who the person is. The client is exposed
and on a hook. He has to then say, ‘Yes, I will top him.
I will go to $195 000’. This procedure is going on in
secret behind closed doors. That is when consumers
will be ripped off, and I agree with Mr Nguyen that in
those circumstances we ought to be doing something
about it.
As far as going along to a publicly advertised auction
and standing out on the footpath with the auctioneer
asking for bids I point out that when bidding starts
some bids may be made by people such as me who
have no intention of buying the property that day unless
it goes for an absolute bargain, but I know all the time
that the vendor is not going to sell it for less than his
lowest price. It allows the process to start; it is open,
transparent and people make their own decisions. I
agree with the point Mr Atkinson made a moment ago
that people going to auctions are far, far better prepared
and in a far better position to look after themselves than
people who are carted around the suburbs with an
agent, being shown homes here and there without any
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opportunity to get comparative prices and without any
opportunity to have some protection by the sake of the
crowd around them. They are subject to what the
auctioneer says to them, what pressure he puts on them
or what encouragement he gives to them to pay a price
that is perhaps in excess of the market value of the
home.
While the National Party does not oppose the
legislation, it certainly does not support it. I think it will
be very damaging to the auction system in the state. I
predict that before the life of this Parliament is out
legislation will be back in this house to unwind some of
the crazy things that have been done tonight.
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Estate Agents and Sale of Land Acts
(Amendment) Bill. As other speakers have pointed out,
this bill is absolutely loaded with problems, but in the
short time available to me I will concentrate only on
one problem, the problem of so-called dummy bidding.
I put on the record that all the real estate agents and all
the people who attend auctions that I have spoken to
over the last months on this issue point out that the
provisions will be damaging to the consumer. I repeat:
these provisions will be damaging to the consumer.
What really annoys me is that we come into this place
and often take partisan positions, but what really gets to
me is stupidity. This bill is stupid because it
masquerades as something that will protect the
consumer, but it will be very much to the disadvantage
of the consumer. It is stupid because it hurts people and
hurts the consumer. It is stupid because it does not
understand the auction system. The auction system is
the most transparent form of transaction available.
We heard the Honourable Sang Nguyen talk about the
auction system. Do honourable members really think a
vendor goes into a transaction with any other option
than to get the maximum price for the property he is
putting on the market? Any vendor clearly goes in with
the object of getting the maximum price! Any
purchaser clearly goes into the market with the view of
buying a property for the minimum price. The auction
system puts all that out in the open in the most
transparent way possible.
Do honourable members think real estate agents will
want to risk the huge fines that Mr Baxter spoke about?
They will opt out of the auction system — the most
transparent, honest and clear way of transacting a
property sale you can imagine. Real estate agents will
opt out of it and go back to private sales, because there
is absolutely no risk. They will not want to cop the
fines. As other speakers said, it means we will go to a
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Dutch auction system, the most opaque way of
transacting anything you can possibly imagine. People
will be totally at the mercy of agents who can tell them
anything they like. They can say, ‘We’ve had another
offer’, so you put in an offer, or ‘We have three people
interested in the property’. They can bump you up and
up to as far as you can go. There is no way you will
know what is going on. You cannot use your skills at an
auction, and you cannot get people skilled at auctions to
see who is the dummy bidder. You will be bumped up
in the most opaque way of buying and selling anything
that is possible.
The other key issue with auctions is that they inform
buyers. Every Sunday and Monday in the newspapers
of our city all the auction sales across Melbourne are
listed.
Hon. S. M. Nguyen interjected.
Hon. C. A. STRONG — I said Sunday and
Monday — thank you for your correction. On Sundays
and Mondays the papers list valuations of the weekend
before of all properties across the city. So people
interested in property can become the most informed
buyers because they can see the value of the properties
in the areas, the suburbs or the streets in which they
wish to buy. They are informed buyers. If that
information is not there and private sale properties are
not listed and are not available to the public, people
who want to buy or sell have no idea of the value of the
properties that are being transacted in their area. If the
buyers and the sellers have no idea what the market is
surely that is totally opposed to any form of informed
buying. One of the big advantages of the auction
system is that every week you know the values of the
properties in your area and therefore you are an
informed buyer and seller.
This bill is stupid because it will not — I repeat will
not — help consumers. It will be totally
counterproductive for people who want to buy and sell.
It is absolutely ridiculous, totally misdirected,
anti-consumer and misguided.
Mr LENDERS (Minister for Finance) — First I
thank the speakers on this bill: Mr Olexander,
Mr Drum, Mr Pullen, Mr Atkinson, Mr Nguyen,
Mr Baxter and Mr Strong. It has been a passionate
debate at times — a bit like an auction. We have been
sparring off each other, whether we are dummy bidders
or other forms of bidders. I thank members for their
contributions to the debate.
I want to sum up some of the issues, particularly those
that Mr Drum raised, which I think will address the
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need to go further into this. I refer firstly to the issue of
the 10 per cent window. Mr Drum specifically asked
whether I could give an assurance that a person is
innocent until proven guilty. Categorically a person is
innocent until proven guilty. I will give a couple of
reasons as examples of why that is so. Firstly, the bill
specifies an honest estimate. The onus is on the director
of consumer affairs to show it was not an honest
estimate. There is certainly no reversal of onus. I give a
couple of examples that I categorically put on the
record. If at the time an estimate was made of the cost,
it is at the time. So if an estimate is made in June and
the property goes to auction in August or September,
clearly it is at the time the estimate was made that is the
first starting point and not market forces going up,
down or whatever they do. It needs to be an honest
estimate.
If an agent, say in Mr Drum’s hometown of Bendigo,
tells the seller that he will get $250 000 for his
three-bedroom house — it might show my ignorance of
Bendigo prices — and tells the buyer it will cost
$150 000 then that is exactly the sort of thing where
different stories are being given to different people.
That is what the director of consumer affairs will look
at when he is making, firstly, the assessment of whether
he will prosecute and whether it is an honest estimate or
not, and secondly, whether the Victorian Civil and
Administrative Tribunal (VCAT) will make a
determination on it. I do not think there is any issue at
all; the onus has not changed — the person is innocent
until proven guilty. There are two steps to this onus:
firstly, it needs to be an honest estimate. If the Bendigo
newspapers or whatever the evidence is say that this is
the price range of houses, the director of consumer
affairs will not initiate an action. Of course, what is in
the hands of VCAT is a separate issue. That addresses
the issue of onus.
I know this has been a passionate debate and a bit like
an auction at times, but the intention is unequivocal —
to make auctions more transparent. That is the issue
from the consumer’s point of view. The government
has brought this forward because it is confident that that
is the case. After further discussion with the Real Estate
Institute of Victoria (REIV), stock and station agents
and various people in the community the government
amended the bill somewhat from the version that went
through the lower house in the last Parliament, and it is
satisfied that this package is all about making it more
transparent. For that reason I think it is good legislation.
We certainly listened to the community, including the
REIV, individual agents and a whole range of people
who had very mixed views as to whether this bill will
or will not work. Anecdotally all of us are experts on
auctions because most of us have experienced one at

ROYAL AGRICULTURAL SHOWGROUNDS BILL
Tuesday, 3 June 2003

COUNCIL

some time or another. I think that sums up the issue of
onus.
I would like to thank people for their contributions, and
I commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ROYAL AGRICULTURAL
SHOWGROUNDS BILL
Second reading
Debate resumed from 22 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. D. McL. DAVIS (East Yarra) — I am happy
to make a contribution to the Royal Agricultural
Showgrounds Bill. This is an important bill. It has a
central role in linking Victoria’s country and city areas.
In its last term of government the Liberal Party, people
will remember, formulated a policy to redevelop the
Royal Agricultural Society’s showgrounds. I want to
pay tribute in that regard to the work of the Honourable
Mark Birrell, my compatriot in East Yarra Province for
a period of time and former leader of the Liberal Party
in this house. Mr Birrell was instrumental in developing
for the Liberal Party during its first period of
opposition, an early policy for the redevelopment of the
showgrounds. This was a very important policy, not
only because it displayed leadership and showed that
the Liberal Party understood the importance of the
showgrounds, but it also indicated that it understood
that this was an important part of Victoria’s future in an
economic sense because it brought people from country
Victoria to the city and provided an opportunity to
showcase the enormous contribution the Royal
Agricultural Show makes to Victoria.
The proposal the Liberal Party formulated at that time
took into account the fact that the showgrounds had a
great economic contribution to make that was very
important in regard to the use of that land and the
facility for a much wider range of activities. It would
enable that area of Melbourne to attract tourists, and the
range of events and activities held at the showgrounds
could be expanded.
The main purpose of the bill is to repeal the Royal
Agricultural Showgrounds Act 1931. The show has a
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long history not only of linking the country and the city
and showcasing the best of rural Victoria but also in
teaching city people about the importance of country
Victoria.
I want to place on record in the context of this bill the
importance of country Victoria to the Victorian
economy. I think people from city areas have not fully
understood that. Much of the traded goods sector and
much of the agricultural produce in particular that is so
important to Victoria’s future and economic success
comes from rural Victoria, and it is important that
opportunities are made available to develop economic
activities in country Victoria in a way that enables us to
successfully build our rural economy.
This bill specifically facilitates the upgrading of the
showgrounds precinct. As I said, that builds on the
work the Liberal Party did three to four years ago. It
consolidates the land-holdings and provides for the
repeal of the Royal Agricultural Showgrounds
Act 1931. I know something about the area of the city
in which the showgrounds is located, having worked
there over a number of years and developed links with
people in Ascot Vale and Flemington in particular.
Some in this house may not know that I practised in
that area of the city for the best part of a decade. I know
there are many local issues related to the use of the
showgrounds for the broad purposes they are used for. I
hope as the government progresses with the
redevelopments that will occur on this site that it is
cognisant and respectful of many of the local amenity
issues. There are significant issues of local amenity
through that area. There are issues of parking, of noise
and of the usage of those grounds, and they need to be
thought through carefully. I hope that in the sense that
this bill lays out something of the framework and some
legal structure for those redevelopments the
government treats these issues as significant and is
prepared to ensure that the issues of local amenity are
dealt with.
I know the bill changes the arrangements with respect
to the governance of the showgrounds. It splits it half
and half, with the Crown and the Royal Agricultural
Society being equal members of the new corporation. I
want to place on the record some issues and some
concerns the opposition has about how that will
operate. We want to ensure that there is a proper
arrangement and that the interests of country Victorians
are in no way diluted or compromised. I know there are
arguments for greater central input into the governance
of the new structure and that some of those arguments
have merit. However, at the same time there is a real
issue with respect to the fact that the Royal Agricultural
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Society will no longer have the control some believe it
should have over the decision making in and around the
showgrounds.
I know this bill also consolidates some of the land
ownership and revocation of reserves. It provides some
clarification of a number of encumbrances and in that
sense provides clarity of title. That should be to the
considerable advantage of the showgrounds and the
show in the future. There is also a capacity to change
some of that, a capacity to sell portions of land. I want
to place on record in this second-reading contribution
the opposition’s concern that that land be treated
properly and that it be treated as part of a
trusteeship — —
Hon. T. C. Theophanous — A brilliant speech you
are giving.
Hon. D. McL. DAVIS — You just settle, Theo. It
needs to be treated as part of the trusteeship of this
important land for country Victoria. I would be
concerned to see some portion of the land sold in the
future where the primary motivation was to ensure a
quick profit. I would caution the new authority that it is
important that it retains a long-term view of the
importance of these facilities and not be prepared to
quickly or easily surrender parts of the land for the
shorter term financial benefits that could clearly result.
We have seen important developments in and around
the Flemington and Kensington areas and the
significant residential developments. These
developments are strongly supported by the opposition
but we do not believe land that is linked with the Royal
Agricultural Showgrounds Bill should be allowed to be
compromised in any way.
Returning to the importance of the show, it is important
to look at this from a Victoria-wide perspective. All of
us remember the show from our earliest times, from
when we were very young I am sure in each and every
case. We understand the importance of it — as a city
child you learn many things about country Victoria, and
as a country child you learn many things about city
Victoria. I think that link is extremely important. There
are many hundreds of thousands of visitors each and
every year.
The commitment of significant financial resources to
this project is important, and I believe that is the only
way projects of this nature will be successful. I want to
say that the Royal Agricultural Society has over recent
years developed a very positive and progressive attitude
to positioning itself as a body that is prepared to
innovate, a body that is prepared to begin maximising
its opportunities and a body that is prepared to develop
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new processes. The recent use of temporary stands has
been quite innovative. Those who have been to the
show in the past couple of years will be able to attest to
the importance of the new stands and the arrangements
they have been able to introduce. They are important in
the sense that they provide additional facilities but do so
in a very modern way, in a way that is flexible and
enables the Royal Agricultural Society to move
facilities and not count out the use of the space in
different ways. I think there is probably something in
that in terms of the future.
The Royal Agricultural Society needs to develop a
facility that not only serves the interests of the show as
its primary objective but also services country and city
Victoria in a different way and offers the biggest variety
and the most flexible arrangements for other facilities
and functions of various types. Importantly, I think
public facilities of this nature need to be used in the
most constructive way.
Hon. T. C. Theophanous — Do you know what
bill this is?
Hon. D. McL. DAVIS — Absolutely. I think, Theo,
you should just rest.
Hon. T. C. Theophanous — Have you ever been
on the Mighty Mouse at the show? It is a good ride.
Hon. D. McL. DAVIS — I have tried to avoid the
Mighty Mouse. I am naturally fearful of these sorts of
rides and have taken a great deal of care — —
Hon. T. C. Theophanous — I do not want to help
you with your speech.
Hon. D. McL. DAVIS — You know me, I am like
you, Theo. If you start it is very easy to keep me rolling.
Hon. T. C. Theophanous — Anything would
improve it.
Hon. D. McL. DAVIS — I am not sure that
conversation about the Mighty Mouse will particularly
improve the speech.
Hon. Kaye Darveniza — He is reminiscing about
the Mighty Mouse.
Hon. D. McL. DAVIS — He brought this up. It is
clearly an issue, Ms Darveniza, that the Minister for
Energy Industries has some sort of fixation on the
Mighty Mouse. I let Hansard record that.
I want to say that this is a very important project to
country and city Victoria. I think the Major Projects
Victoria control of the project is sensible — it will
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enable the clearest redevelopment to occur. The
opposition certainly does not oppose this bill. We note
the commitment of significant resources and that it
matches the discussions Mr Theophanous will
remember took place in this chamber in, I think, early
2000 — I stand to be corrected by some months —
when Mr Birrell moved a motion in this place to
discuss the Liberal Party’s policy to redevelop the
showgrounds and the commitment of resources and a
structure to enable that redevelopment to occur very
functionally.
The other thing about this bill is that the Royal
Agricultural Society needs, as I have said, to consult
and work closely with local council authorities —
Melbourne City Council and Moonee Valley City
Council in particular. It needs to look as broadly as
possible at the development of the transport in and out.
The show is greatly blessed with a really advantageous
transport system with the train, and everyone who has
travelled to that site will remember that quite well.
In conclusion I want to make a number of very
straightforward points about this bill. It is a bill that the
opposition does not oppose. It is an important bill for
the country and for the city, and it is particularly
important in showcasing the economic contribution of
country Victoria for the future of the Victorian
economy. But it is much more than that. The show is
after all a social event as much as anything else, and it
is something that people in both the city and the country
look forward to. It is something that I have related to
very strongly throughout my life.
I want to place very firmly on the record the support of
the Liberal Party for the Royal Agricultural Society and
its longstanding contribution and for the current
committee, which has done a great deal of good work
in bringing the show forward and making the society a
very progressive organisation. The government must in
the process associated with this bill ensure that those
things that are important in the show are not lost.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to talk about the Royal Agricultural
Society’s showgrounds in the debate on this bill before
the house this evening, because we all recognise that
the showgrounds are an important piece of
infrastructure not only for Melbourne but for all
Victoria. I say that because one of the main events held
each year at the showgrounds is the Royal Melbourne
Show, which is an opportunity for the people of
Victoria, not just country Victoria, to appreciate the
importance of the agricultural sector in this state and the
amount of value that it adds to the Victorian economy.
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The Royal Melbourne Show is a great annual event
held in September, which brings in something like half
a million people to look at the exhibits that demonstrate
the quality of agriculture in this state. It is certainly a
feature attraction of Melbourne’s events calendar each
year. We should also recognise that the showgrounds
are an important facility for the staging of a number of
other events of both a recreational and an exhibitional
nature throughout the course of the year.
A limiting factor to the extent and quality of activities
that can be staged at the showgrounds is the condition
of the infrastructure on the site. As has been said, those
of us who have visited the showgrounds for different
events over the years will have noticed that some of the
infrastructure is quite old, most of it having been built
between 1918 and 1927. There have been some recent
additions and improvements but a significant amount of
the infrastructure is rather old, and if we are going to
fully maximise the benefits of this great Melbourne
facility there needs to be a serious attempt to upgrade a
lot of that infrastructure.
I might add there is an urgency to the need to upgrade
some of those facilities given that the Royal
Agricultural Society each year faces a significant public
liability insurance bill. It is because of the condition of
some of those facilities that the public liability
insurance premiums are so high. Some of the buildings
and the other infrastructure there need to be brought up
to standard to comply with many of the applicable
regulations, which will assist it in not only meeting
those regulation standards but also in reducing its
public liability insurance premiums. So there is an
urgent need to upgrade some of those facilities.
I might also add that the problem of the need to upgrade
the facilities does not just apply to the Royal
Agricultural Society; it applies to many agricultural
societies all around country Victoria where the
condition of some of the facilities for local shows is less
than desirable. I congratulate the previous coalition
government and the previous Bracks government on
providing some of the funding to the municipal
agricultural societies around regional Victoria to assist
in upgrading their facilities, but a lot more needs to be
done.
I note that the current government has given a
commitment to a $101 million grant to the Royal
Agricultural Society to be spent over three years for the
redevelopment of some of the facilities at the
showgrounds. That announcement was made on
Wednesday, 15 May 2002, in a press release by the
Minister for Agriculture and the Minister for Major
Projects. In that press release they said that a
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$101 million redevelopment of the showgrounds had
been given the green light on the day of the press
release with the official signing of a memorandum of
understanding between the Bracks government and the
Royal Agricultural Society.
It is interesting that the press release does not give any
details at all about that memorandum of understanding.
It would be interesting to know exactly what is
involved, such as whether this $101 million promised
by the Bracks government is conditional in any way at
all — for example, whether or not some form of
matching funding from the Royal Agricultural Society
is required. I am not too sure, and perhaps the minister
in his response can clarify that for me.
It is also interesting that the $101 million was
announced in the 2002–03 budget — this promise was
given more than 12 months ago and a budgetary
allocation was made. I think it would also be
informative for the house to know whether any of this
$101 million has been spent yet or whether this is
another stalled project that has been sitting around for
12 months without any progress whatsoever. Those
questions are interesting, and I would be grateful if the
minister in his response might at least be able to tackle
those issues and give me an answer to those questions
or at least give a commitment to provide an answer in
due course.
I want to make mention of comments made in the
second-reading speech at page 3 where it says:
Commercial and legal arrangements supporting this
partnership venture —

we are talking about a partnership between the
government and the Royal Agricultural Society —
are currently being finalised but as a first step the RAS and
the state government have agreed to provide in legislation for
the consolidation of the land assets at the showgrounds. This
is the purpose of this bill.

So it is. What we find at the showgrounds site is that
some of the areas of land have a permanent reservation
upon them, other areas of land are entrusted to the
Royal Agricultural Society and other parts of the
showgrounds site are owned outright with a freehold
title held by the Royal Agricultural Society.
What we are seeing with this legislation is that all of
those existing reservations will be revoked and the
Royal Agricultural Society will be required to surrender
its freehold titles that it holds to some of that land. In
fact, all the parcel of land comprising the current
showgrounds will become unreserved Crown land.
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We are told that the Royal Agricultural Society will
receive a subsequent Crown grant in lieu of
surrendering the land. Once again, there seem to be no
details of what that subsequent Crown grant will be —
is it the $101 million over three years that is being
promised? Is that the Crown grant? Once again, I am
not sure. It all seems a loose arrangement to me.
The legislation poses many questions that need to be
clarified. Page 4 of the second-reading speech has an
interesting twist to the legislation, because it says:
Because a number of commercial negotiations between the
state and RAS have not concluded it was considered desirable
in this legislation to provide a further assurance to RAS that
any changes in land status will not take place without its full
support, notwithstanding the passage of the legislation.
Accordingly, the legislation makes provision for the changes
in land status to be triggered only after the minister
administering the act has approved the corporate entity which
will be the recipient of the Crown grant. One of the necessary
conditions for the minister’s approval will be the consent of
the RAS.

There is a safeguard in the legislation that if the society
is unhappy with the way negotiations with the
government proceed then it can pull the pin, so to
speak, at any stage and therefore the legislation
collapses.
Another interesting twist to this legislation is that if
there is no agreement by 31 December 2004 the act is
automatically repealed. Once again, it is not a common
provision in an act of Parliament that if you cannot
come to some agreement then you can forget about the
act — so we will have all wasted our time debating it
tonight. There seem to be a few strange twists to this
legislation and it is not as straightforward as the
government would have us believe.
That being said, I re-emphasise that the National Party
is totally supportive of the redevelopment of the Royal
Agricultural Society’s showgrounds. As I said at the
start of my contribution, it is an important piece of
infrastructure, but I hope we are not playing funny
games with this great facility. It is important that the
National Party and the opposition — —
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — I am not being cynical when I
am posing that there are strange provisions in the
legislation. Once again it is trust-us legislation — that
everything will work out. I sincerely hope it does.
We in the National Party, and I am sure the opposition
party, will be watching progress on this matter with a
lot of interest over the next few years. This is too
important an asset to be fiddled around with and
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lessened in importance in any way. It is incumbent
upon the government to ensure that its dreams for the
showgrounds are realised with some prudent
management and negotiation with the Royal
Agricultural Society.
They were a few of the issues that we had with the bill.
If the minister could respond to those in closing the
debate I would be most grateful, but the National Party,
as I indicated at the start, will not be opposing the
legislation.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak on the Royal Agricultural
Showgrounds Bill. It was with interest that I read in the
preamble to the bill that the Royal Melbourne Show
goes back as far as 1853 — so it is an institution that
has been around as long as this Parliament — and the
site at Flemington and Essendon was permanently
reserved on 15 May 1882. It is certainly a place and an
event that has a long history, and a place and an
occasion that has generated a sense of excitement in the
hearts of generations of children.
I certainly look back and remember in my childhood
that there were three big events in my life that I can
think of: one was the annual Moomba parade, the
second was a trip to the Christmas pantomime, and the
third was the show. We did not call it the Royal
Melbourne Show; it was just the show. Memories of
the show are very happy memories in my childhood,
such as watching the show-jumping horses in the arena,
having a chance to taste that dreadful fairy floss, the
smell of cattle in the cattle shed, the beautiful decorated
cakes, the Ferris wheel, and, of course, the show bags.
That was quite a highlight of the trip to the show.
The show was, of course, primarily — although as a
child I was not that conscious of it — an opportunity to
showcase the best of rural and regional Victoria. Even
today around 500 000 Victorians visit the show and
have a chance to see some of the wares, ideas and
achievements of rural and regional Victoria.
As we know, the Royal Melbourne Show is having
difficulty competing with other attractions in our
modern society and also in attracting people to the
events at the show. There is a need to find new ways of
best presenting and promoting Victoria’s strengths in
food and agriculture as well as in manufacturing and
other innovations and ideas that can be on show at the
Royal Melbourne Showgrounds in September of each
year.
The buildings at the showgrounds are rather down at
heel, most dating to the early 20th century. For some
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time the Royal Agricultural Society has had difficulty
in maintaining the standard of the showgrounds.
Although there have been various government grants
for short-term assistance for repairs and maintenance,
there has been the recognition for some time of the
need to assist the Royal Agricultural Society to find
some longer term solutions.
It has been recognised that there is a need for a major
capital injection into the site. Opposition members
mentioned activity by the former Kennett government
and a former member of this house, the
Honourable Mark Birrell, in trying to address some of
the difficulties faced by the Royal Agricultural Society.
I make the comment that the former Kennett
government failed to resolve those issues and it has
been the Bracks government that has worked closely
with the Royal Agricultural Society and the agricultural
sector to provide for the show and the facilities put
forward in the plans that have been released for the
showgrounds. Through the initiative that is captured in
the bill there is a way forward to enter into a partnership
with the Royal Agricultural Society to develop the
showgrounds with the aim of generating new activity
and a new multipurpose venue which will attract new
interest and events to add to the repertoire of the
showgrounds.
There has been some difficulty in coming up with that
package because the Royal Agricultural Society, while
it owns land, does not generate the capital with which
to build new facilities. In fact the Premier announced in
2002 that the state government would commit
$100 million over three years to the redevelopment in
partnership with the Royal Agricultural Society.
Part of the site is reserved Crown land which is
managed by the Royal Agricultural Society but the
society also holds freehold land in its own right. As its
contribution to the partnership the RAS will be required
to surrender its entitlements over the land. So there
have been these negotiations over an agreement
between the state and the RAS, and those negotiations
are ongoing.
Because there is yet further work to be done on this
project — or package — there is within the legislation
an agreement that as the commercial negotiations and
work on the shape of the corporate entity which will be
the recipient of the Crown grant as an outcome of the
consolidation of land which is the purpose of the bill
are undertaken, there will be no changes in land status
and no project in the future unless there is agreement
between both parties with the full support of the RAS.
In other words, if no agreement proceeds further to the
passing of this bill through the house — if it passes this
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evening — the act will be repealed after 31 December
2004.
However, there is a strong commitment from the state
government. There is also, of course, the self-interest of
the Royal Agricultural Society to see improvements
happen on the site and the rebuilding of the
showgrounds into a venue that is much more flexible
and available for a whole range of entertainment and
other exhibition purposes. Therefore the bill before the
house this evening does take this project a further step
by setting out the way in which the land assets and the
showgrounds will be consolidated to help make that
happen.
The commitment of the Bracks Labor government to
the revitalisation of the showgrounds is an indication of
the very commitment made by the Treasurer in his
recent budget speech that the government will keep
working on rebuilding basic services in this state and
investing in vital infrastructure across the state. The
showgrounds I would classify as vital infrastructure
because it is the place where once a year the wares of
rural and regional Victoria are shown to the people of
the whole state and to this metropolitan area in
particular. The showgrounds is a place where, through
this showcasing and the exchange of knowledge and
ideas relating to the rural sector, a catalyst is provided
for improved outcomes for Victorian agribusiness. So
not only is it about rebuilding vital infrastructure it is
symbolic of the importance of retaining a strong
relationship and appreciation of rural interests and
achievements amongst city people. For that reason it is
a very important bill and I commend it to the house.
Hon. D. KOCH (Western) — I am pleased to speak
on the Royal Agricultural Showgrounds Bill 2003 on
behalf of the opposition. The main purpose of this bill
is to repeal the Royal Agricultural Showgrounds Act of
1971 which up to date has governed the use of the land
where the showgrounds are currently located, making
new provisions for the same site after consolidation of
existing lands for similar or greater purposes.
The bill makes further provision for retail, recreation,
amusement and entertainment purposes whilst
amending the Racing Act 1958. Although not wishing
to dispute the earlier speaker’s claim as to the starting
point of the agricultural show being 1853, which was
picked up in the preamble, I point out that the
Melbourne show in fact started in 1849, 154 years ago.
It started in the form of a ploughing competition on the
banks of the Maribyrnong River. Over the ensuing
35 years shows of various sizes happened there on an
annual basis.
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The show was moved to the current site in 1883,
120 years ago. It moved to the new site under the motto
‘Speed the plough’, which recognised how the show
came into being. Quite obviously the show has moved
forward over the last 120 years and is a far greater and
larger event servicing both regional Victoria and the
state’s metropolitan areas.
I think we all recognise the importance of the
Melbourne show. Currently it has between 500 000 and
600 000 participants on an annual basis, particularly
during the 11-day show period in September. It has an
annual turnover of something in the order of
$78 million. The buildings we see at that site were
predominantly constructed between the years 1918 and
1927 and, as alluded to in the preamble, only three
buildings have been erected on the showgrounds site
since 1950. That gives us some indication not only of
the age but quite possibly the types of buildings we
have — and quite possibly also the maintenance levels
of those buildings and how they stand today. They are
not good; they are in need of replacement. Some of
those conditions quite obviously do not meet the
standards today although they certainly did in the days
they were put up.
Jack Seymour, the chairman of the showgrounds
committee, with the able support of his committee over
the years has been endeavouring to obtain a
redevelopment of this site. The Premier, with the
support of not only the Minister for Major Projects and
the Minister for Agriculture but also the Treasurer, put
forward that he would support this redevelopment as a
staged process to the tune of $100 million over a
three-year period.
To give the government its due the showgrounds
committee was in serious doubt as to whether it could
carry on the current event. Last year there was some
transitional funding for the epicure food hall, which is
some 2000 square metres of undercover dining room, to
the tune of $1.08 million. This year further transitional
funding will be provided to bring the horse show back
from Werribee Park where it had to be relocated this
year due to the facilities.
To give an indication of the current state of the
buildings at the showgrounds, over the last five years
insurance claim excesses have moved from $1000 per
claim to $20 000 per claim. Most of the sealed areas are
now in poor repair and there are many falls during the
show period. The show committee now sets aside in
excess of $100 000 to handle claims so it does not have
to make any claim on its insurance company.
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We all appreciate that the showgrounds today are on a
site bounded by Epsom Road, Langs Road, and Fisher
Parade, and to the east the railway reserve between the
showgrounds and the Victoria Racing Club. Originally
the area was larger than that, with private property on
the north side of Epsom Road, the west side of Langs
Road and the large car park area on the south side of
Fisher Parade.
Those other freehold parcels of land have been
relinquished over the years to offer the committee the
opportunity to maintain and make further
improvements to the showgrounds site, but currently
three tenures are there: unreserved Crown, reserved
Crown and freehold title. Fifty per cent of the area,
being 27 hectares or 61 acres, is freehold title in the
name of the Royal Agricultural Society (RAS). At this
stage 29 different freehold and Crown titles are under
the jurisdiction of the showgrounds committee. The
estimated value of the freehold land of the
showgrounds society is between $25 million and
$30 million, so it can be appreciated that there will be a
consolidation of titles. But from the showgrounds
committee’s point of view — it has looked at this very
seriously over the longer period — a forfeiture of the
$25 million to have a return of $100 million-plus for
redeveloping the site is quite obviously most attractive.
It goes without saying that when these titles are
relinquished a corporation will be put in place. The
corporation will have equal membership from the RAS
and the government — in this case, the Department of
Sustainability and Environment. At this stage it would
appear there are to be three members of each party in
that corporation. The corporation will have invested in
it the trusteeship and operational management control
over this unreserved parcel of land to continue with a
show program.
The main charter obviously will be to manage the site,
to enhance agriculture across the state, and certainly to
put a business plan in place to enable the further
viability of the showgrounds complex to take place. To
a very large degree it will be self-supporting.
Importantly, as mentioned earlier, negotiations in
relation to this redevelopment are taking place over an
extended period. Although it was mentioned earlier that
both parties will have to reach agreement, that is not the
case. If the showgrounds committee does not accept the
negotiations by 31 December 2004 the act will be
repealed. So the showgrounds committee has been
given a lot of licence in the negotiation process.
We as the opposition are rather concerned about the
lack of information in the ministerial briefing on this
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bill. We are very disappointed that the further
information requested has not come forward,
particularly in the area of planning and also about the
waiver of fees that will take place in the consolidation.
I have had extensive consultation with the showgrounds
committee and also the chief executive officer. I know
that further consultation has taken place with the
Department of Sustainability and Environment. I think
that the members of the showgrounds committee are of
the true belief that they will reach a position which will
facilitate a redevelopment of the showgrounds that will
be of benefit to all Victorians.
I have been going to the Melbourne show since I cannot
remember when — in the days when show bags were
sample bags. Unlike the Leader of the Opposition with
his family and Dick McGarvie and the show bags, we
had sample bags in those days and we used to collect
them to the degree that we could hardly carry them out
the gate. The job has moved forward a bit since those
days. When I first started going to the show there was
nowhere near the development that has taken place
today. We took our family back there and went on the
Mad Mouse and the Gravitron and everything else that
made me giddy and, on many occasions, quite sick, but
we enjoyed the show as a major event in Victoria no
less so than we did the grand final. We usually did a
double every year that we came to town.
There are many points about the showgrounds that
make it a very worthwhile venue. One of the main
things about the showgrounds development is that it
will keep all regional shows across Victoria very much
alive. If the regional champions of our community have
no statewide venue to compete and showcase their
operations — —
Mr Lenders interjected.
Hon. D. KOCH — Thank you, Mr Lenders. This
one is a little bit close to my heart. On many occasions I
can close down very quickly, but I have only a couple
of things to say.
From a regional point of view the development of this
showgrounds precinct is of great advantage because all
our regional show people aspire to bring their own
produce to town, to excel in their own right, to
showcase their own products and obviously to do their
best to benefit their own studs, produce or whatever
they happen to bring to town.
For those reasons the opposition certainly does not
oppose the bill — in fact it supports it. I wish this bill a
speedy passage.
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Hon. PHILIP DAVIS (Gippsland) — In rising to
speak on this bill, I observe that clearly the agricultural
show society movement has changed dramatically over
150 years from the early days of local regional or
country shows which demonstrated the produce and the
technological opportunities that were available on the
day to improve production and the comparison of
different lines of stock. Today things have very much
changed at a regional level. So too has the Royal
Agricultural Society as we know it in Melbourne.
What has changed in my lifetime has been the move
from the Royal Agricultural Society’s annual show
being the pinnacle place for the representation of all
agricultural machinery, livestock and produce and
being the apex of a very well organised structure of
showing these agricultural pursuits to a very diverse
arrangement today which rests to a larger degree on the
agricultural field days such as those at Wimmera,
Elmore — —
Hon. Andrea Coote — There are great lunches at
Longerenong.
Hon. PHILIP DAVIS — Indeed! There are the
Lardner field days and other field days in Gippsland
and East Gippsland. There are the Acme field days at
Warrnambool. There is a range of other opportunities to
demonstrate technology and for farmers to acquire
practical knowledge compared with the arrangements
that were in place previously.
In addition, the nature of the Royal Melbourne Show
has changed in itself because exhibiters have chosen
not to maintain their presence at the annual show but to
use other forums to demonstrate their products,
particularly those forums where there are practical
examples. For example, there may be a harvesting or a
ploughing demonstration in association with a field
day, which is not possible in the precinct of Flemington
where the showgrounds are.
Naturally the whole nature of the show has changed,
but it still plays an absolutely vital part in that interface
between agricultural communities from one end of the
state to the other and between the farming community
and the city. It should be noted that the bill before the
house is part of a package for which the government
has announced it intends to provide $101 million of
funding in relation to redevelopment of the
showgrounds. This is vitally needed and has been the
subject of ongoing discussion between members of
government and opposition parties and the Royal
Agricultural Society over the last several years.
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Without going into the detail of what has been said, I
reiterate that there are some major deficiencies in the
infrastructure which need to be quickly remedied
because of the public liability hazard which the Royal
Agricultural Society directors are exposed to. They are
concerned about the reality that if nothing changes then
those public liability risks will progressively increase,
and that is a serious threat to the show.
There is also the reality of the commercial viability of
the activity of the show. It needs to be able to be
operated profitably with a cash surplus so that that cash
surplus can be reinvested annually to maintain the
facilities in the long term to secure the Royal
Agricultural Society’s long-term future. The
showgrounds are a critical piece of Victoria’s
infrastructure, built as they are on land at Flemington
that is proximate to the racecourse.
I pause to reflect whimsically on what has changed.
Shortly after I left agricultural college I was involved in
working at Newmarket when it was still a bustling
livestock selling centre. Today all that can be seen of
the remnants of Newmarket are some of the old posts of
the cattle yards that remain in a decorative sense in
regard to the developments of residential
accommodation in that area.
That signpost, if you like, about change is in itself a
prospective threat to the long tradition of the
showgrounds, and it is my view that the investment
which the government has committed to must be
implemented expeditiously and that the agreement that
needs to be negotiated between the government and the
Royal Agricultural Society as set out in this bill needs
to be worked on furiously, because we could not
possibly have the risk of this legislation lapsing for
failure to reach that accommodation. The bill sets out
that there must be agreement between the parties by the
end of 2004, and if that is not achieved then this
legislation will sunset.
I want to ensure that there is an earnest commitment by
the government to seeing this project through. The
opposition is concerned that there are some outstanding
issues which have been canvassed in the debate.
Answers have not been provided on some of the detail.
We are being asked to take this legislation and the
government’s intention to implement this process on
trust. All I can say is that in discussions I have had with
Jack Seymour, the president of the Royal Agricultural
Society, he has indicated that he is confident at this
point that that process should run. I will take his
recommendation on that, but I can assure the house that
the opposition will be keeping a very close watch on it.
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In conclusion, aside from thinking as I am speaking on
this bill that I would like to be whimsical about the fact
that I met my wife at the Royal Melbourne Show in
1972 — —
Honourable members interjecting.
Hon. PHILIP DAVIS — But I will not! Would you
like to know where I actually met her?
Honourable members interjecting.
Hon. PHILIP DAVIS — It might be too much
information, so I might tell you privately. At the time I
was at agricultural college and I took a team of steers to
the show for the steer section, the carcass competition,
at the Melbourne show. All I can say in retrospect is
that it was a pity that I had a team of steers because my
now wife was then in charge of the champion Hereford
stud bull!
Mr LENDERS (Minister for Finance) — After that
contribution mine will be subdued and uneventful. I
thank Mr David Davis, Mr Hall, Ms Romanes,
Mr Koch and Mr Philip Davis for their contributions. In
particular in response to Mr Hall, I will take on board
his particular questions about the $100 million budget
issues and the memorandum of understanding and refer
them to the minister for a direct response to him.
Without further ado I commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Seniors: safety
Hon. ANDREA COOTE (Monash) — My issue
tonight is directed to the Minister for Aged Care. In my
shadow portfolio responsibilities for aged care I have
met some absolutely super older Victorians, or senior
Victorians. Many of them are very dynamic, and I
cannot believe the energy many of them have. It has
been enlightening for me to have met these people and
to have worked closely with them.
Tonight my question is about their safety. I refer to a
report from the Australian Transport Safety Bureau
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which shows that an alarming number of pedestrians
killed on our roads are aged over 65 years. People aged
over 65 years represent one-sixth of the total population
and one-third of the total pedestrian deaths on our
roads, which illustrates how seniors are dramatically
overrepresented in this category.
I would not like to see any fines introduced in this area
because this government is very keen on fines in every
other direction, and I am very concerned about this
matter. In Victoria 127 pedestrians over the age of 65
have died on our roads since 1998. The Herald Sun of
26 January contained an interesting article titled
‘Elderly road toll soaring’. In the government’s
publication Making this the Age to be in Victoria, a key
measure for assessing progress of the government’s
forward plan is increased independence and perceptions
of safety for senior Victorians.
Among the numerous fines implemented by this
government — I think there were 300 additional fines
implemented by the Bracks government in the last
budget — one was for jaywalking, and I would be
particularly concerned to see elderly people being
targeted. How is the criteria mentioned in Making this
the Age to be in Victoria, the increased independence
and perception of safety for senior Victorians, being
measured particularly in relation to pedestrian deaths?

Employment: community jobs program
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Employment
and Youth Affairs in another place concerning the
Bracks government’s employment programs. I take this
opportunity to congratulate the minister on increasing
the community jobs program (CJP) by $38.6 million
over four years. This will enable 3500 disadvantaged
and unemployed Victorians to find employment. The
CJP has successfully achieved many of its objectives,
and to date it has provided real work and real training
for in excess of 6900 participants with over 62 per cent
going on to further training and employment.
Hon. Bill Forwood — On a point of order,
President, it is well known that the adjournment debate
is not a time for set speeches. Mr Somyurek is
delivering a set speech written for him in which he is
lauding the achievements, so-called, of the Bracks
government. The adjournment is a time for raising
queries with ministers, and the member is entitled to do
so, but he is not entitled to develop it into a set speech.
The PRESIDENT — Order! The Honourable Bill
Forwood has raised a point of order with respect to set
speeches. I have indicated to the house on previous
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occasions that the adjournment debate is not an
opportune time for members to deliver set speeches.
The member is raising a matter for the Minister for
Employment and Youth Affairs in the other place, and I
remind him of the fact that he should not be delivering
a set speech. The member can raise a query for the
minister, which I am sure he will get to in the time
allocated to him.

The PRESIDENT — Order! The member is
halfway through his 3-minute contribution. If he does
not come to the point and ask the query immediately I
will call the next member.

Mr SOMYUREK — The aim of the community
jobs program and all the Bracks government’s
employment programs is to help ensure that all
Victorians benefit from increased job opportunities.
Since the budget I have listened to and read accounts of
the opposition parties’ synthetic indignation. The best
came from Mr Drum. With respect — —

Hon. Bill Forwood — On a point of order,
President, I put to you that that is not a proper query.

Hon. Bill Forwood — On a point of order,
President, I put to you that the honourable member is
flouting your ruling, and that this is absolutely a set
speech. He has now moved from the topic on to matters
to do with the opposition, which have absolutely
nothing to do with the adjournment, and the member
knows it. President, I ask that you bring him back and
make him treat the adjournment debate with respect.
The PRESIDENT — Order! I indicated to the
member that when raising matters on the adjournment
debate members must make a complaint or a request or
pose a query. I ask the member to get to the point of the
matter he wishes to raise with the minister, whether it
be a complaint, a request or a query.
Mr SOMYUREK — This is what the Liberal Party
does not want to hear. The Liberal Party in government
spent less than half each year — —
Hon. Bill Forwood — On a point of order,
President, I reiterate my point of order.
The PRESIDENT — Order! With respect to the
rules relating to the daily adjournment members must
raise a matter that relates to recent occurrences. At the
moment the member is referring to the previous Liberal
government, which I would not say was recent, so he is
out of order on that line. If he does not come to the
point I will call the next speaker.
Mr SOMYUREK — The Liberal Party spent less
than half what the Bracks government spends on
employment programs. It committed a paltry
$1 million — —
Hon. Bill Forwood — On a point of order,
President, I put to you that the member is flouting your
ruling for the fourth time, and I ask that you sit him
down and call the next speaker.

Mr SOMYUREK — I request that the minister
continue the Bracks government’s proud record on
employment programs and remind — —

The PRESIDENT — Order! I have not heard the
member.
Hon. Bill Forwood — That was it.
The PRESIDENT — Order! The member has
posed a request for the minister, and I did not quite hear
it all as there was some interjection. I ask that the
member raise his query so that the minister at the table,
the Minister for Local Government, can pass it on to the
minister in the other place. I had difficulty hearing the
member, which is surprising when it comes from the
honourable member on his feet as normally I do hear
what he says. On this occasion I did not, so I ask the
member to come to the point and raise his query for the
minister immediately.
Mr SOMYUREK — I again request that the
minister continue the Bracks government’s proud
record on employment programs, given that the Liberal
Party only committed $1 million to the community
business employment program and the only — —
Hon. Bill Forwood — On a point of order,
President, I put to you that it is not a request to ask the
government to continue to do something. The purpose
of the adjournment debate, as you, President, have
rightly pointed out, is well laid out in the standing
orders. This is an abuse of the process, and I put to you
that you should sit him down and that he should not be
heard.
The PRESIDENT — Order! The member, in
asking the minister to continue the practice, is not
making a specific request. Unless the member asks
something specific, I will have no option but to call the
next speaker.

Maryborough hospital: redevelopment
Hon. J. A. VOGELS (Western) — I address my
issue, through the Minister for Local Government who
is at the table, to the Minister for Health in the other
place. It concerns the Maryborough hospital. On
Melbourne Cup day in November last year, just prior to
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the state election, the then Minister for Health, the
Honourable John Thwaites, accompanied by the
member for Ripon in the other place and various other
supporters, announced with great fanfare that
$9 million would be made available in the next budget
to complete stage 2 of the redevelopment of the
Maryborough hospital. We all know now this was not
true, and what the board and the Maryborough
community need to know is whether the state
government is still committed to providing the funds
needed to complete the Maryborough hospital stage 2
redevelopment and whether it will provide the funds
necessary to prepare the tender documentation this
financial year. The funds needed are estimated to be
$345 000, which will enable the project to be
completed by June 2006, thus achieving completion in
the term of this government, as promised.

In discussing peace and reconciliation, the argument for
holding the conference is that peace is, of course, an
issue on many people’s minds today. There is so much
unresolved global and regional conflict threatening
peace around the world that it is an important time, the
organisers suggest, to explore the potential for peace
building and reconciliation. Learning from the
successful peacemakers around the world is vital to all
our futures.

Will the government also provide the funds needed to
complete those works that were included in stage 2 but
are essential to stage 1? These funds are for a walkway
or link between the new nursing home and the existing
facilities, car parking and staff facilities — change
rooms, showers, toilets et cetera. The Maryborough
community understand they were led up the garden
path, but it is essential that funds are made available to
complete stage 1, totalling $215 000, and if stage 2 is to
proceed and have any hope of being finished in the life
of this Parliament the preparation needs to start on
tender documentation this financial year.

The keynote speeches will include key themes of
indigenous perspectives on reconciliation — extremely
important to this Parliament, certainly this government
if not the opposition, and to the people of Victoria —
international cooperation for human security; education
and training; and peacekeeping, building and making.
And there are a range of models — people keeping
peace and a series of other important issues.

Melbourne University: peace and reconciliation
conference
Hon. C. D. HIRSH (Silvan) — I direct a matter to
the attention of the Minister for Aboriginal Affairs, and
I ask the Minister for Local Government to pass on this
request to the minister. My request concerns a very
important conference taking place at the University of
Melbourne in July as part of the recognition of the
university’s 150th year. The conference is titled
‘International perspectives on peace and reconciliation’.
I am hoping that the minister will find time to attend
and address this very important flagship conference.
The conference is being organised by five faculties
within the university. I know about it through my
membership of the Australian Psychological Society
interest group on the prevention of war and the
promotion of peace — a group of academics in the
psychology department who are very involved in the
organisation of this conference. It would be of great
benefit to the conference if the minister were able to
attend.

Hon. Andrew Brideson — What do you want the
minister to do?
Hon. C. D. HIRSH — I want the minister to attend.
The opposition interrupting the raising of such an
important issue shows the level of interest it has in
issues of peace and reconciliation.

Libraries: funding
Hon. D. KOCH (Western) — I raise a matter
directed to the Minister for Local Government about
the crisis in library funding that needs urgent attention.
The Glenelg Regional Library Corporation provides
library services to 40 000 people in south-west Victoria,
including four static libraries in the major rural sector of
Casterton, Hamilton, Heywood and Portland, plus
mobile library services to 16 other small communities.
Putting it simply, library services, including the Glenelg
Regional Library Corporation, are not adequately
funded to provide the information services needed and
expected by the community. The current per capita
funding formula does not take into account the needs of
smaller communities. Libraries in expanding
communities are awarded funding under the Living
Libraries program where $12 million is being spent
over three years on modernising public libraries
statewide. This is only $4 million per year — peanuts
when you consider there are 257 public libraries
throughout Victoria. These funds are dedicated to
capital improvements for new and existing library
buildings.
The government has not kept up with the consumer
price index (CPI) on maintaining public libraries or
book stocks — essential costs of running the service
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they provide. This coming year the government is
allowing an increase of only 2.5 per cent in funding
compared to Victoria’s current CPI of 3.6 per cent.
Meanwhile, local councils are expected to pick up the
difference. Originally provided with joint fifty-fifty
funding between state and local governments, cost
shifting has occurred to the degree that the Bracks
government now supports only 27 per cent of the
funding, with local government expected to pick up the
balance. This is not consistent with the message
heralded across regional Victoria at the last election.
While I appreciate that yet another library funding
review to adjust the funding formula has been
completed, the current situation means that regional
library services are now in a dire situation where they
have to alienate sections of the reader catchment to
survive. Community reactions to this plight are
frequent, not only to my office but also with many
letters to the regional press, expressing individual and
community disappointment at government cutbacks in
areas recognised as essential services.
I can assure the minister that any fat that existed has
long been trimmed. Will the minister provide an
assurance that areas of decreasing population will not
be further isolated by this government’s fiscal misery
and provide increased funding so that adequate access
to literature and IT is maintained?

Textile, clothing and footwear industry:
Productivity Commission inquiry
Ms MIKAKOS (Jika Jika) — I direct my question
to the Minister for Local Government for the Minister
for Manufacturing and Export in the other place, who is
the first dedicated minister for manufacturing in
Australia. The Bracks government regards
manufacturing as a significant industry in our state, and
the matter I raise is one that I regard as of critical
importance to Victoria and the northern region of
metropolitan Melbourne.
Melbourne’s northern region has a significant reliance
on the textile, clothing, footwear and leather (TCFL)
industry, with approximately 20 000 Victorian jobs in
the industry. It is estimated by the National Institute of
Economic and Industry Research in its 2003
employment estimates that about 32 per cent of the
employment is concentrated in Melbourne’s north.
Looking at the figures applicable specifically to my
electorate, according to 2001 figures provided by the
national institute there are 1861 people living in the
City of Darebin who work in the TCFL sector. The
corresponding figure for the City of Whittlesea is 1428.
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As the minister would be aware, the current freeze on
tariff reductions is scheduled to end on 1 January 2005.
The Howard government has set up a review by the
Productivity Commission on the pretext of further
reducing tariff levels post-2005.
I want to quote briefly from Peter Costello’s terms of
reference for the Productivity Commission, as he has
asked the commission to have regard to a number of
issues, including to:
Identify policy options, including tariff options, consistent
with the government’s international obligations, such as those
under WTO and APEC, which would encourage the sector to
adjust to a more viable and sustainable competitive position.

So we see that Peter Costello’s terms of reference have
a fixed outcome. There is no way under that term of
reference that the commission can possibly recommend
that tariff levels remain frozen beyond 2005.
I note that the terms of reference ask the commission to
consider Australia’s international obligations, such as
those under the World Trade Organisation and
Asia-Pacific Economic Cooperation; however, there is
no mention of considering what level of compliance is
being undertaken by our trading partners, who in many
cases have industry protection and assistance at much
higher levels than Australia. The Productivity
Commission’s — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Police: Belgrave station
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Police and Emergency
Services in the other place. The issue I raise relates to
the important promise made to the people in my
electorate of Silvan Province and the hills generally
about the Belgrave police station.
The Bracks government, the Premier and the Minister
for Police and Emergency Services have repeatedly
promised a police complex at Belgrave that would be
staffed as a 24-hour police station. I quote from an
article in the Belgrave Free Press on 7 November
2001:
Belgrave will have a new 24-hour police station on the corner
of Terrys Avenue and Main Street by early 2003. This was
the promise made by Premier Steve Bracks when he visited
the Terrys Avenue site last week to announce that the
$3.4 million station would go ahead.

Several paragraphs later in the article the Minister for
Police and Emergency Services, André Haermeyer, is
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quoted as saying that the new 24-hour police station
would house 40 officers.

minister’s statement that over 100 written submissions
were received and considered.

I have information from police sources indicating that
Belgrave has been left short of the government’s
commitment by two sergeants and six other ranks. Due
to this shortfall, Belgrave police will not have the
resources to run routine foot patrols or to patrol licensed
premises and conduct other activities. They will not
have sufficient staff at the station to man it with
two members between the hours of 11.00 p.m. and
7.00 a.m. This clearly means that Belgrave police
station is not a 24-hour station.

Of particular interest to people living and working in
my electorate is the government’s commitment to
providing new benchmarks for major events by taking
up the challenge of environmental sustainability in
staging the games. This means the games will be
carbon neutral, low waste and water wise.

There are other significant problems, such as the fact
that the new lock-ups that have been built cannot be
used, and any offenders picked up in the Belgrave area
or the hills will have to be transported to Knox police
station or another station much further away.
I ask the Minister for Police and Emergency Services to
clarify for the communities in Belgrave and the hills
exactly what the situation is in relation to the manning
of Belgrave police station. Are these police sources
correct when they say that there are insufficient
resources available to open and run the station as a
24-hour service to the community, and if this is so,
when will the minister ensure that the promise of a
24-hour police station is fulfilled?

Commonwealth Games: environment strategy
Mr SCHEFFER (Monash) — I raise a matter for
the Honourable Justin Madden, the Minister for
Commonwealth Games. On Friday, 9 May, the minister
launched the Commonwealth Games environment
strategy in my electorate of Monash Province, and I
understand the strategy has been widely acclaimed. The
minister has committed the government to
implementing the strategy in partnership with
community and industry.
One of the key major infrastructure projects for the
Commonwealth Games is the Melbourne Sports and
Aquatic Centre, which is located in Monash Province. I
ask the minister to ensure that communities in the
vicinity of MSAC will continue to be consulted through
their representatives, as well as local industries and
businesses through their representative organisations.
Local residents, businesses and industries will be
encouraged by the process so far, a process that saw the
release in 2002 of the environmental framework and the
eliciting of public input into the development of the
environmental focus of the games. I note from the

The benefits of carbon sequestration through
large-scale tree planting, the development of an
integrated transport strategy, the installation of
renewable energy infrastructure and the reduction of
overall energy use within the permanent games village
residential infrastructure by 50 per cent compared with
average 2002 project homes together with the strategies
designed to minimise waste, save and recycle water will
be significant and strongly supported by the
community. This needs careful monitoring by the
minister and consultation with affected groups.
It is encouraging to see that the Melbourne Sports and
Aquatic Centre will have site-specific environmental
management and waste plans, access to public
transport, lockable bicycle points and a range of
environment-friendly features such as translucent roofs
that save power by using sunlight, natural ventilation,
high efficiency lifts and office equipment and the reuse
of water for flushing toilets and parkland irrigation,
et cetera. In conclusion, I ask the minister to ensure that
consultation with the community takes place.

National parks: fences
Hon. B. W. BISHOP (North Western) — My
adjournment issue is directed to the Minister for
Environment in the other place. Many of my
constituents live on properties adjacent to national parks
and have a great interest in their management,
particularly since the disastrous fire in the Big Desert
National park.
Further, my constituents have observed Parks Victoria
employees pulling down fences within the Wyperfeld
National Park and have asked me why Parks Victoria is
pre-empting the decision of the government inquiry into
the recent bushfires. As we all know, these fires
severely damaged private property simply because the
fires could not be restrained within the parks —
because, many would argue, the fuel load was high due
to the management process.
A number of submissions, including that of the
National Party, prepared by Mr Hall, recommended
various fire management measures in good faith to the
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government’s inquiry, one of which is controlled
grazing in some areas to reduce the fuel load.

Care. It is an important matter relating to services for
the western suburbs.

While we in the National Party are not being
presumptuous in assuming what recommendations will
be made following the inquiry, Parks Victoria is
treating the exercise with contempt as it is now
removing fencing when that could easily have been
delayed until after the inquiry’s findings were known.
After approaches to the local manager in Mildura on
this issue I was informed that there would be no change
to the operations and that the fences will be removed as
a matter of course regardless and in spite of the
proceeding inquiry.

I and hundreds of other people attended a public
meeting at Maribyrnong City Council in High Street,
Footscray, to protest at the closure of the Inner Western
Region Migrant Resource Centre after 22 years of
service to the community.

This is in stark contrast to a response from the Minister
for Environment in the other place to a letter I wrote on
4 March this year. He said:
Thank you for your letter of 4 March … regarding the
reduction of fire risk to private property from public land in
the Big Desert.
The fire management plan and Mildura fire district fire
protection plan is to be renewed as it has reached its 10-year
limit. Preliminary work has commenced to have the plan
renewed this year and consultation in the renewal of the fire
protection plan will involve municipal and regional fire
prevention committees, other emergency management
agencies, interest groups and individuals. The review process
will provide opportunity for the community in North Western
Province to provide input.
Rehabilitation works that have been planned for the Big
Desert fire are consistent with the code of practice for fire
management on public land. Chained down areas adjoining
private property along the northern boundary of the Big
Desert will have no rehabilitation works conducted and will
be burnt as soon as practical and maintained on an ongoing
basis consistent with established breaks along the southern
boundary of the Big Desert.

This is a reasonable response by the minister on this
issue. It further highlights the inability of Parks Victoria
to recognise our community’s concern. May I suggest it
illustrates a real arrogance in treating the consultative
process via discussion and written submission with
absolute contempt.
Through the minister I would request an immediate halt
to the fence removal in Wyperfeld National Park until
the results of the submissions on controlled grazing are
known within the full report resulting from the current
inquiry.

Inner Western Region Migrant Resource
Centre
Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise a matter with the Minister for Aged

The centre was forced to close with 48 hours notice
after the federal Department of Immigration and
Multicultural and Indigenous Affairs refused to fund
the service in the next financial year. This has left the
many thousands of clients who have used the centre in
the last 22 years without vital services and 20 staff
without jobs. The federal Minister for Citizenship and
Multicultural Affairs, Gary Hardgrave, visited the Inner
Western Region Migrant Resource Centre on
17 January this year and praised its ‘impeccable
standard’ of service, but he is now refusing to give
funding to IWRMRC for the future.
In the past 22 years the IWRMRC has been serving
6000 clients and making more than 20 000 contacts
annually. It has provided services, advocacy and policy
development to many people in need of settlement
support and referral. It has also provided a base and
support to more than 135 community groups. Further,
the IWRMRC has developed migrant resource centre
services in nearby St Albans and Hoppers Crossing.
This issue was raised by the member for Warrandyte in
the other place on Thursday of the last sitting week. He
did not do anything to help the IWRMRC — rather, he
was just attacking the committee of management.
I would like to ask the minister to talk to his counterpart
about what service the state government will offer the
committee. The federal government has refused to act;
we have not heard anything from it yet. I would like the
Minister for Aged Care to speak to the Minister for
Multicultural Affairs about the future services of the
Inner Western Region Migrant Resource Centre.
The PRESIDENT — Order! The member’s time
has expired.

Children: medication study
Hon. D. McL. DAVIS (East Yarra) — My
contribution to the adjournment debate tonight is for the
consideration of the Minister for Health in the other
place. It concerns a study conducted by Dr Alissa Lim,
a paediatrician, the results of which were given at a
Hobart conference of the Royal Australasian College of
Physicians. This study was conducted by the Royal
Children’s Hospital last year and asked parents of
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1534 students at 30 different government primary
schools about the medication their children had been
given in the preceding fortnight.
As the study showed, this is a significant public health
issue. Indeed, 62 per cent had used at least one type of
medication and 14 per cent had taken at least four
different medicines. More than 250 different
medications were identified in the study as being
over-the-counter medications such as paracetamol,
treatment for colds and flu, vitamins, asthma therapies
and others. However, only 15 per cent of the
medications identified by the study were
prescription-only drugs.
I know that the president of the Victorian branch of the
Australian Medical Association, Dr Sam Lees, has
made comment about this and argued that this is a point
of concern. I agree with him and with the conclusion of
the study, that a significant amount of over-the-counter
and other medication is being used. It seems an
extraordinary amount of medication in what you would
think was a relatively healthy group in the community.
In that context I seek from the minister some indication
as to how she and the government may tackle this issue,
whether they are prepared to take some sort of action to
investigate the level of medication of this type and what
steps the minister plans to take to investigate this. I
think this is quite an important issue. There is the issue
of the interplay of different medications, and given that
we know from this sample that 15 per cent of children
in that age group who attend government primary
schools are on prescription-only medications, there
seems to be a significant issue with the various
accessory medications. I believe it is worth while in a
public health sense analysing these results to establish
which of those medications are helpful and which are
not.

Aquatic facilities: women-only access
Ms ARGONDIZZO (Templestowe) — I raise a
matter for the Minister for Sport and Recreation. I have
been approached by two independent groups of women
in the Manningham area requesting my assistance in
trying to convince Aquarena and the City of
Manningham to conduct a trial of women-only
swimming time. They would be happy with a trial of a
few hours per week at a negotiated time, or perhaps the
centre could open specifically for this purpose during a
time that it is presently closed. I have not personally
had any discussions with the council or Aquarena on
this issue but I am happy to follow this up with both the
council and the swimming centre.
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Of the two groups that have approached me, one is
representing women with disabilities and the other is a
group of women who prefer to swim in a women-only
environment. There are many reasons that women
prefer to swim in a women-only environment, and if we
are going to encourage health and fitness we should
cater for these groups.
I ask the minister if he would willingly receive a
submission, either from council or the swimming
centre, to assist with a percentage of the start-up costs
associated with a trial of this nature.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Andrea Coote raised for the attention
of the Minister for Aged Care the matter of the safety of
pedestrians who are older citizens and asked what
criteria are being used for the measurement of
pedestrian deaths. I will refer that request to the
minister.
Mr Somyurek requested that the Minister for
Employment and Youth Affairs in the other place
continue the government’s record in relation to
investment in employment programs, and I will refer
that request to the minister.
The Honourable John Vogels requested that the
Minister for Health in the other place advise him in
relation to the stage 2 development of the Maryborough
Hospital, and I will refer that matter to the minister.
The Honourable Carolyn Hirsh requested that the
Minister for Aboriginal Affairs consider attending an
international conference, and I will refer that request to
the minister.
The Honourable David Koch raised for my attention
the matter of the Glenelg library and the funding of
libraries. I thank him for his advice through the media
that he was going to raise this matter with me in the
Parliament, which he has now done. In response, I
indicate to him that in every year since the Bracks
government was elected in 1999 funding to libraries has
been increased, and the funding for 2003–04 of
$25.8 million is a record amount for libraries.
The member has said on a number of occasions that
historically there has been fifty-fifty funding of libraries
between state and local government. I point out to him,
since he has not pointed this out himself in
communicating this information to the public, that the
last time fifty-fifty funding between state and local
government applied to libraries was for three years in
the late 1970s. Clearly during the years that the Liberal
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Party was last in government it did not institute
fifty-fifty funding between state and local government.
Therefore I point out that his references to funding
levels in the late 1970s are hardly relevant to funding
support being given today. I would also like to point out
that the Glenelg Regional Library received $34 000
through the books program, and it will receive a grant
of $234 000 in the 2003–04 year, which will mean,
given that the population it services is static, that the
library will be able to continue its programs.

levels and the impact they have on health outcomes,
and I will refer that request to the minister.

In relation to the Living Libraries program, which the
member also referred to, I point out that a grant of
$400 000 is being applied in the region for the
renovation and expansion of the Portland library. In
summing up I can say that significant support is being
provided to libraries in the member’s electorate.

Motion agreed to.

Ms Mikakos raised a matter for the attention of the
Minister for Manufacturing and Export in the other
place regarding the impact of tariff reductions on the
textile, clothing and footwear industry, and I will refer
that matter to the minister.
Honourable members interjecting.
Ms BROAD — I am being very generous tonight.
The Honourable Andrew Olexander raised a matter for
the attention of the Minister for Police and Emergency
Services in the other place in relation to staffing levels
at the Belgrave police station, and I will refer that
matter to the minister.
Mr Scheffer raised for the attention of the Minister for
Commonwealth Games the matter of the environmental
focus of the Commonwealth Games and requested that
the minister continue to consult with the community in
relation to that focus, referring particularly to the sports
and aquatic centre.
The Honourable Barry Bishop requested that the
Minister for Environment in the other place bring to a
halt the removal of fences in Wyperfeld National Park
until the conclusion of the inquiry into the fires, in
particular the Big Desert fire, and I will refer that
request to the minister.
The Honourable Sang Nguyen raised for the attention
of the Minister for Aged Care the matter of funding for
the Inner Western Region Migrant Resource Centre and
requested that the minister discuss funding possibilities
with the Minister for Multicultural Affairs in the other
place, and I will refer that request to the minister.
The Honourable David Davis requested that the
Minister for Health in the other place advise him what
action is being undertaken in relation to medication

Ms Argondizzo requested that the Minister for Sport
and Recreation, who is also the Minister for
Commonwealth Games, receive a submission from
Manningham City Council and a number of
organisations in relation to the matter of women-only
swimming sessions, and I will refer that request to the
minister.

House adjourned 10.39 p.m.

ENERGY LEGISLATION (CONSUMER PROTECTION AND OTHER AMENDMENTS) BILL
Wednesday, 4 June 2003

COUNCIL

Wednesday, 4 June 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

ENERGY LEGISLATION (CONSUMER
PROTECTION AND OTHER
AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.

PETITION
Torquay Primary School: former site
Mrs CARBINES (Geelong) presented a petition from
certain citizens of Victoria requesting that the house
ensure that the former Torquay Primary School site is
used for purposes where open space and community use
is provided and long-term restrictions on the use of the
land to a select few in the form of development for
residential use is minimised (366 signatures).
Laid on table.

SURF COAST SHIRE COUNCIL
Commission of inquiry
Ms BROAD (Minister for Local Government) — I
move:
That there be laid before this house a copy of the report of the
commission of inquiry into the Surf Coast Shire Council.

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Hon. J. A. VOGELS (Western).

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Veterinary pathology services
Hon. ANDREA COOTE (Monash) presented report,
together with appendices, minutes of evidence,
submissions and research investigation reports.
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Laid on table.
Ordered that report and appendices be printed.

Hon. ANDREA COOTE (Monash) — I move:
That the Council take note of the report.

I feel as if I am presenting this report by default, in that
I am a new member of the committee, as indeed are the
Honourable Geoff Hilton, the Honourable Damian
Drum and the Honourable Wendy Lovell. The
committee of the 54th Parliament did the work on this
particular report, and I praise the chairman, Mr George
Seitz; the deputy chairman, the Honourable Graeme
Stoney; Mr Delahunty; Ms Joanne Duncan;
Ms Christine Fyffe; Ms Jenny Lindell; and the
Honourable Bob Smith, who did an excellent job on
this report. I will go into that a little later.
The current committee consists of the chair, Ms Jenny
Lindell, me as deputy chair, the Honourable Damian
Drum, Ms Joanne Duncan, the Honourable Geoff
Hilton, the Honourable Wendy Lovell and Mr George
Seitz. As I said at the outset, this is an excellent report.
Under the guidance of Brad Miles the committee came
up with a very comprehensive and well-documented
report.
Veterinary pathology is a very specialised area, and
indeed the work done highlights some of the difficulties
involved with veterinary pathology and acknowledges
that specialised veterinary pathology is very difficult.
The committee, as I said, conducted an excellent
inquiry across the state. It heard from a number of
expert witnesses and received a huge number of
investigative reports and written submissions which I
have tabled. The witnesses included representatives
from the Royal Society for the Prevention of Cruelty to
Animals, the Wildlife Disease Association and the
Australian Society for Veterinary Pathology, Dr Judith
Slocombe from the Gribbles Veterinary Pathology and
some from smaller areas.
The committee’s reference was to assess the future
requirements of the Victorian livestock industries, to
assess the adequacy and effectiveness of current
veterinary pathology services and to make
recommendations on effective arrangements for the
provision of veterinary pathology services to meet the
future needs of the Victorian livestock industries.
The difficulties in this area were highlighted when
Europe had the outbreak of foot-and-mouth disease and
we saw how inadequate European veterinary pathology
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services were in identifying and doing something about
that disease. It was important for us in Victoria to look
at what our situation was and what would happen if we
did have an outbreak of a disease such as
foot-and-mouth.
The preface to the report states:
In the past Victoria was at the forefront in the delivery of
veterinary pathology services, with the staff and facilities of a
network of regional network laboratories …

That was absolutely right. The report made four major
recommendations, and the fourth recommendation is
the one I would like to read into Hansard because it
sets out an encouraging direction that should be taken.
Recommendation 4 is that a centre of excellence along
the lines outlined in the report be established to bring
together people and organisations with specialist
knowledge and experience in veterinary pathology to
undertake diagnosis training of specialist veterinary
pathologists as well as field veterinarians and research
and development of veterinary pathology techniques
and procedures. To this end it is suggested that an
advisory panel comprising representatives of the
University of Melbourne, the Victorian Institute of
Animal Science and the Australian College of
Veterinary Scientists be established to report on the best
manner of implementing this recommendation.
It was pleasing in doing the research into this inquiry —
albeit after most of the hard work had been done — to
see the depth and the breadth of this report, and I
certainly commend the members of the original
committee who went into this matter in extreme detail,
producing a very comprehensive report that will give
some direction to the government for the whole of the
Victorian pathology area and a clear direction for
Victorian pathology services into the future. I hope we
are never confronted with a disease of the scale of
foot-and-mouth. If we do and these recommendations
are implemented, we will be in the right position to do
something constructive about it.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on RMIT’s finances, June 2003.
Victorian Law Reform Commission — Interim Report on
Sexual Offences.
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MEMBERS STATEMENTS
Withers Lane–Kidston Parade–Maroondah
Highway, Mansfield: upgrade
Hon. E. G. STONEY (Central Highlands) — I
would like to draw the attention of the house to the
actions of a Mansfield resident, Mr Bill Stower, who
took matters into his own hands about a dangerous
intersection on the outskirts of Mansfield. Mr Stower
lives in the vicinity and activated the residents around
that area to put in to the Mansfield Shire Council a
petition which reads:
Residents of Withers Lane and Kidston Parade along with the
people of the Mansfield area have found the intersection of
the Maroondah Highway, Kidston Parade and Withers Lane
become more dangerous over the past few years with the
increase in volume of tourist traffic to our area. Tourists are
great for the town, but it has made turning into Kidston
Parade and Withers Lane even more dangerous.
We beg Vicroads urgently to attend to this problem. We have
some suggestions to this problem.

It goes on to give these suggestions:
Widen the intersection
Installation of turning lanes
Raising of low spots before and after the intersection

It is signed ‘Residents of Mansfield’.
The petition went to the Mansfield shire, and the shire
actually congratulated Mr Stower and the residents on
their initiative in taking matters into their own hands
and forwarded the petition to Vicroads asking for
action.
I know the intersection well, and it is a dangerous
intersection that certainly needs upgrading. I
congratulate Mr Stower on his community spirit, and I
call on Vicroads to take heed of the community’s
wishes in regard to this dangerous intersection.

Alcoa Australia: anniversary
Hon. J. H. EREN (Geelong) — Alcoa Australia is
celebrating 40 years in the Geelong community. I was
pleased to attend a function recently at Geelong’s
Mecure Hotel to celebrate that great occasion.
Alcoa is an integral part of Geelong’s community. I
know of lots of people who have worked there over the
years, and I am pleased to say that Alcoa is a good
corporate citizen that works in conjunction with the
local community and government to ensure it keeps its
environmental impact to a minimum.
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The Treasurer, who is also the Minister for State and
Regional Development, was the keynote speaker at the
event and spoke at length about the history of the plant
and what Alcoa does for Geelong. Alcoa’s Point Henry
smelter commenced operations in 1963, and it is
Australia’s first and one of the world’s most efficient
smelters. It employs about 620 people, produces
approximately 180 000 tonnes of aluminium a year,
injects about $100 million into the Geelong economy
annually and generates over $4 billion of exports
nationally.
It was also interesting to see there that night a number
of employees who have worked there since the plant
was built 40 years ago. This is a clear indication that
Alcoa is a company that takes care of its employees. I
am a big supporter of the manufacturing sector, and I
congratulate Alcoa on having provided economic
benefits for the Geelong region over the past 40 years.
I, and with my colleagues in the Geelong region, will to
the best of our ability ensure with the Bracks Labor
government that such companies are around for a long
time to come.

Road safety: speed cameras
Hon. ANDREW BRIDESON (Waverley) — The
Bracks government is to be condemned for its reliance
on speed cameras to keep the budget in the black.
Victorian motorists are being unfairly targeted by this
high-taxing government under the guise of road safety.
Road toll fatality statistics in 1992, 1994, 1997, 1998
and 1999, according to the Transport Accident
Commission road safety summary of May 2003, were
lower than those for 2002. These statistics were
recorded in years where sensible speed camera
protocols were in place. So how can the government
argue that these cameras are responsible for reducing
the road toll?
In Box Hill, Nunawading, Glen Waverley and Mount
Waverley, residents have been slugged an extra
$1.67 million in fines issued between January and
March compared with the same period last year, a
massive 46 per cent increase. How can Victoria Police
justify placing a speed camera to catch motorists
driving downhill in Waverley Road, Mount Waverley,
whilst they have to look into the glaring afternoon sun
if it is not for revenue-raising purposes? A senior police
officer has recently confided to me that he totally
disagrees with the government’s obvious emphasis on
revenue raising from the proverbial little old ladies who
have been driving for years and have never been fined
and have now been fined for the first time because they
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have exceeded the speed limit by 3 to 4 kilometres an
hour driving downhill and looking into the sun.
In the most recent edition of the RACV magazine,
concern is expressed that speed cameras are deployed at
sites where there is not a safety problem and that their
effectiveness as a road safety measure may be
undermined. I agree with the RACV and call on the
government to rethink — —
The PRESIDENT — Order! The member’s time
has expired.

Textile, clothing and footwear industry:
Productivity Commission inquiry
Ms MIKAKOS (Jika Jika) — Yesterday I was
proud to join many of my Labor colleagues, including
the Minister for Manufacturing and Exports in the other
place, Tim Holding, the member for Mill Park in the
other place, Lily D’Ambrosio, and councillors Sam
Elessi and Victor Grech from the Whittlesea City
Council in support of the Textile, Clothing and
Footwear Union rally protesting against further tariff
cuts in the textile, clothing, footwear and leather
industry.
The Howard government has set up a predetermined
Productivity Commission inquiry that will reduce
tariffs and financial assistance for the industry with
scant regard to protection offered by our trading
partners. According to the National Institute for
Economic and Industry Research, further tariff cuts will
lead to a massive 15 per cent reduction in employment
directly in the textile, clothing, footwear and leather
(TCFL) sector in the Darebin municipality and a
massive 28 per cent reduction in the Whittlesea
municipality. These reductions will flow on to impact
indirect employment in the northern region which has
above national average unemployment.
A large proportion of the TCFL work force comes from
a non-English-speaking background, and many have
low-skilled qualifications. It is very difficult for these
people to be retrained to work in another industry.
It is a shame that the current leader of the Victorian
Liberal Party has not bothered to respond to
Mr Holding’s letter seeking support in lobbying the
federal government in the interests of Victorian jobs.
By contrast, I congratulate the Minister for
Manufacturing and Export for developing the Bracks
government’s submission to the Productivity
Commission.
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Scoresby freeway: bumper stickers
Hon. B. N. ATKINSON (Koonung) — I wish to
bring to the attention of the house — —
Honourable members interjecting.
The PRESIDENT — Order! Honourable members
who raise 90-second statements are entitled at any time
in this house to be heard with some courtesy after
having been given the call. In the last 10 minutes or so
while we have been listening to members statements
the volume of noise in the chamber has steadily
increased. I ask honourable members to show their
colleagues some courtesy and respect and ensure that
Hansard can record their comments.
Hon. B. N. ATKINSON — I wish to advise the
house that on Sunday last I attended the launch of a
bumper sticker with the Leader of the Opposition,
Robert Doyle, the member for Scoresby in another
place, Kim Wells, and the federal member for Aston,
Chris Pearce. I wish to advise the house that that
bumper sticker was available up until yesterday, but
unfortunately there is a problem with it — it has sold
out!
Members of the opposition have been asking for
additional copies because the first 10 000 have been
taken up instantly. I indicate to members of the
government that if they wish supplies of the stickers
they will need to see me quickly because it is very clear
that residents of the corridor in which the Scoresby
freeway is situated — which the government persists in
calling the Mitcham–Frankston freeway but clearly the
community is not fooled — obviously have a great deal
of avarice for the stickers.
I suggest that all members of the house contact me
urgently because we are finalising further print runs.

Alcoa Australia: anniversary
Mrs CARBINES (Geelong) — On Monday night I
had the pleasure to attend a luncheon in my electorate
to celebrate Alcoa’s 40th year of operations in
Australia, in particular at Point Henry. Alcoa at Point
Henry is a major contributor to the economy of
Geelong, indeed to our whole state, employing over
1000 people.
Since 1963 Alcoa has fostered very positive
relationships with the community of Geelong, as was
clearly demonstrated by the number of local
organisations who were represented at Monday night’s
dinner, including our local government, local and
statewide industry groups, our business community,
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local residents, environmental groups and charitable
organisations. It was indeed a wonderful celebration
where longstanding employees, some of whom have
worked for Alcoa since 1963, were duly recognised. It
was also very fitting that the Treasurer, the Honourable
John Brumby, and the Minister for Energy Industries,
the Honourable Theo Theophanous, both attended the
function. Mr Brumby was the keynote speaker and
outlined the successes of Alcoa and its major
contribution to our state.
As a member for Geelong Province I would like to
congratulate Alcoa, its management, its workers —
such as Mr Smith — and its leaders, past and present,
on the company’s 40th birthday and thank them for the
integral role they have played in the Geelong
community since 1963.

Thomson River: environmental flow
Hon. P. R. HALL (Gippsland) — I wish to discuss
the urgent plight of dairy farmers in the Maffra–
Tinamba area who have licences to divert water from
the Thomson River for the purpose of irrigating their
dairy farms. The current climatic conditions are still
favourable to growing grass, and these farmers after
some years of dry weather are desperate for water to
irrigate the pastures for grass growth.
A major problem has arisen because the government
has just insensitively lifted the minimum environmental
flow in the Thomson River from 50 megalitres a day to
125 megalitres a day. Given that the current flow rate is
128 megalitres a day, that leaves precious little water
for the irrigators. I am asking the Minister for Water in
the other place, Mr Thwaites, who is responsible for
this area, to take some urgent action to do the sensible
thing and acknowledge the desperate situation faced by
these irrigators and restore the minimum environmental
level back to its former level of 50 megalitres a day so
at least there is some scarce water resource available to
these farmers to irrigate their farms. Especially I ask
that in consideration of the fact that a major review of
the Thomson River is being undertaken at the moment
which has not been finalised. It is completely sensible
and legitimate for Mr Thwaites to revert back to the
former environmental flow of 50 megalitres per day.

Italian National Day
Ms ARGONDIZZO (Templestowe) — On Sunday,
1 June, I had the pleasure of attending the festivities for
the Italian National Day, the celebration of the
57th anniversary of the founding of the Republic of
Italy. The celebrations commenced with a mass at
St Patrick’s Cathedral, which included a procession of
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the different regions and cultural groups represented in
Victoria. Following the mass an exhibition celebrating
the occasion was held at the Royal Exhibition Building.
Victoria has a strong Italian community, resulting from
the large outpouring of Italians who migrated to
Australia between the 1950s and 1970s. Between these
periods more than 260 000 Italians emigrated to
Australia. The majority of these immigrants settled in
Victoria, and they, together with their children and
grandchildren, contribute to the way of life in
Melbourne. The Italian National Day celebrations are a
manifestation of their appreciation of their origins,
culture and traditions which they share with the wider
Australian community.
A feature of the exhibitions at the celebration was an
audiovisual presentation by the Italian Historical
Society, which included artefacts depicting experiences
of Italian migration to Australia. The exhibition titled
‘The migrants’ song’ included photographs, letters and
reflections of the migrants’ experience in coming to
Australia. The main cultural exhibition was a
community development program developed by
Co.As.It in partnership with Parallelo and the Italian
Institute of Culture, assisted by the Australian Council,
the City of Melbourne, and the Victorian Multicultural
Commission. The leading Italian clubs and companies
were present exhibiting their goods and services and
providing food and information to the thousands in
attendance. I would like to congratulate the organisers
and sponsors on a successful day and encourage
members to attend next year.

East Gippsland: ecoterrorism
Mr SMITH (Chelsea) — I rise to raise the issue of
ecoterrorism in East Gippsland, and I call for
commonsense to prevail and for the environmentalists
to restrain themselves in the way they go about
emphasising their protests. Endangering workers,
tourists, plant and equipment is unacceptable
behaviour. I call on them to think about the
consequences of their actions, especially in the event of
causing a fatality to a timber worker or indeed anyone.
Timber workers have enough pressure on them already
without putting them under more from these
unacceptable acts.
Environmentalists are entitled to protest, and I
encourage them to do so. However, it must be
responsible protest to have any positive effect.
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Aidan Fawkes
Hon. H. E. BUCKINGHAM (Koonung) — I
would like to commend the initiative of the Whitehorse
City Council in selecting a young person of the month
to be featured in their monthly publication, the
Whitehorse News. The inaugural winner is 16-year-old
Aidan Fawkes from Forest Hill, who attends Vermont
Secondary College. Aidan has been actively involved
with the Identity Youth Magazine for the past
18 months conducting interviews, writing stories and
editing work. He has also been involved in the scout
movement for the past seven years, including cubs,
scouts and venturers. Aidan has been awarded the
Adventurer Accord, the highest honour a scout can
receive.
Aidan is also actively involved in sport; he is a member
of the Forest Hill Cricket Club and Nunawading
Athletics Club. He plays indoor soccer and is a former
member of the Forest Hill footy club, where he won the
Best and Fairest award while playing for the under-15s.
Aidan is a most able student and has awards to
recognise this. He also manages to fit in part-time work.
He exemplifies to the Whitehorse community what it
means to be an active participant. I salute his
contribution and congratulate the City of Whitehorse on
this excellent initiative.

Malvern Central School: community
Mr SCHEFFER (Monash) — I wish to draw the
attention of the house to the excellent work of the
school council, the principal and staff and the children
and parents of Malvern Central School in my electorate
of Monash Province. Malvern Central School is one of
the only two central schools still operating in Victoria.
On 5 May I had the pleasure of attending the official
opening of the school’s new buildings. Principal, Judi
Gurvich, and school council president, Andrew
Lockwood, have led the school community through the
extremely complex processes involved from the
conception to the completion of a new multipurpose
hall, seven primary and secondary general-purpose
classrooms, a science room, an information technology
room, a music room, a canteen as well as staff work
areas and an expanded and refurbished library.
Many of the guests were greeted by school captains
Harriet Roberts and Michael Pendock, who also
presented a reading to the hundreds of students, former
students, parents, teachers and former teachers and
community members who came along to this wonderful
community celebration.
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The rebuilding of Malvern Central School was financed
through a commonwealth grant of $1.1 million and a
Victorian government grant of $400 571 with a school
contribution of $20 000. The benefits to the
610 students will be very significant, as is the fact that
the average class sizes from prep to grade 2 fell from
22.9 in 2000 to 22.3 in 2003.
I congratulate Malvern Central School on a fantastic
achievement and wish everyone concerned great
success.
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Over the past 25 years the federal government, through
the Commonwealth Grants Commission, has increased
its allocations to local government by 4.5 per cent per
annum, whereas state governments across Australia
over the same time frame have increased their
contributions to local government to the tune of 0.4 per
cent per annum. Following the release of the state
budget the Lord Mayor of Melbourne, Cr John So,
publicly stated:
… the increase in population in Melbourne —

will —

LOCAL GOVERNMENT: FUNDING
Hon. J. A. VOGELS (Western) — I move:
That this house condemns the state government for
continually shifting their responsibilities on to local
government without adequate compensation.

How out of touch the Minister for Local Government is
became patently clear when she said in answer to a
question last week that the Bracks government is not
cost shifting. The minister is either blissfully ignorant
of what is happening out there in the real world within
her portfolio or has decided to wait and see how long
local government will put up with this shifting of costs.
I have a report from the House of Representatives
Standing Committee on Economics, Finance and Public
Administration on the review it is conducting around
local government and cost shifting. The report paints a
rather dismal picture for local government finances and
makes very interesting reading. I suggest every
Victorian council put in a submission, because each and
every one of them would agree that there is cost shifting
from, to be fair, both federal and state governments.
However, it is also patently obvious that the Bracks
government has made an art form of cost shifting and
has done so in two ways: firstly, by reducing grants and
shifting responsibilities, and secondly, by forcing
councils to meet compliance costs of new legislation.
According to evidence given at the House of
Representatives inquiry into cost shifting, councils are
under the pump. They now find themselves responsible
for a range of matters from local business development,
environmental sustainability and youth and
unemployment programs to traffic regulation, budget
accountability, lobbying state and federal governments
for funding and the management of open space — and
that is not to mention capital works programs, maternal
and child-care centres, libraries and street beautification
programs.

… mean increased demand on local government to provide
primary services such as health and child care.
The state government is cost shifting — placing the financial
responsibility for social services including youth, aged and
child care on the local government agenda.

That quote is from a news release put out by Cr So. I
met with him probably a month or so ago. He told me
that due to the high blow-out of the Commonwealth
Games budget the state government is putting a lot of
pressure on the City of Melbourne to up its promise of
$23 million towards the Commonwealth Games. That
is probably 10 per cent of the City of Melbourne’s
budget. Because of the blow-out in the Commonwealth
Games budget the state government is looking to cost
shift onto other people, including the City of
Melbourne.
The City of Melbourne is upset, and I do not blame it
for being upset, about the fact that this same state
government has knocked back $77 million it could
have had towards the cost of the Commonwealth
Games in redeveloping the Melbourne Cricket Ground.
The state government did not want to upset its union
mates, so it knocked back the funding. Yet the state
government is going cap in hand to the Melbourne City
Council and saying, ‘We want more money from you’.
Since the election of the Bracks government in 1999
there has been an average rate increase across Victoria
of 28 per cent, and ratepayers are looking down the
barrel of at least another average 10 per cent increase
this year. This is double the rate in New South Wales
and Queensland over the same time frame. Why is this
so? That question needs to be asked. Everybody now
agrees that council amalgamations were inevitable, and
we now have leaner and meaner local government in
Victoria. In fact, at the moment New South Wales is
looking at bringing in legislation to amalgamate a lot of
its councils.
I have travelled around and spoken to many councils —
chief executive officers, councillors et cetera. At the
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present time they are doing their budgets for the next
financial year and most have factored in an increase of
6 per cent. That is before they even start looking at their
own wishes and wants. That 6 per cent is to make up
for the cost shifting, compliance costs et cetera, that
have been shoved onto them by the state government. I
will outline many of these cost shifts later. They are not
a figment of my imagination, these concerns are taken
directly from councils outlining their financial problems
to various inquiries, including the one I just referred to
that is being held by the commonwealth.
Until this point in time the Bracks government has been
able to cost shift onto Victorian councils relatively free
of criticism. We have so far barely heard a whimper
from the peak local government bodies such as the
Municipal Association of Victoria (MAV) and the
Victorian Local Governance Association or councils
around the state. At this stage they are unwilling to
comment. They are frightened they might miss out on a
grant. When I visit councils people say to me, ‘This is
really concerning me, John, but don’t mention my
name when you bring it up, because we do not want to
be punished for commenting’. Following the 2003–04
budget a lot of councils have just about had enough,
and they will start to come out and say, ‘Enough is
enough’.
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pretty peeved off if you are not allowed to share any of
it.
Local government is not sharing in any of the money
this government has had to spend. It has been spent in
many places, but not on local government. That is why
Victorian councils are also cashless and why they have
increased their rates at about the same rate as the
government has increased taxes and charges — 28 per
cent and 27.1 per cent; they are similar. Plenty of
money has been coming into the coffers, but it has all
disappeared.
According to an article in the Sunday Herald Sun of
2 March, council debts have now topped $1.35 billion,
and that figure was arrived at prior to the multimillion
dollar shortfall in superannuation payments. I agree
with the chief executive officer of Northern Grampians
Shire Council, Peter Brooks, who said there was a
realistic alternative to hitting Victorian ratepayers with
a $113 million bill for the local authorities
superannuation investment shortfall. There is no reason
to believe the long-term investment strategy will not
turn around as world markets recover, and nowhere in
the regulatory requirements does it say the deficit in one
year has to be immediately recouped.

Councils now find themselves in a position where they
are providing a range of specialist services that have
traditionally been the responsibility of centralised state
government agencies. In the absence of any formal
mechanisms with which to deal with an increased
burden and proportionally inadequate funding
increases, in some cases councils are grappling to
maintain both the quality and quantity of necessary
services.

History shows that long-term investment markets will
turn around and recover, and a deficit this year could
easily turn into a windfall next year. I cannot see why
councils, in a year when there is not enough money
coming into superannuation, have to top it up instantly.
Next year they might achieve a surplus, so it would be
balanced out. When will all this cost shifting cease?
Local government cannot continue to sustain all of
these additional costs, and neither can ratepayers. What
is their future?

Local government in Victoria should be outraged that
taxes and charges have increased by 27.1 per cent since
the Bracks government was elected in 1999. That
equates to an extra $4.5 billion the state government has
reaped. This is in addition to the $1.8 billion that was
sitting in surplus when it was elected to government.
Yet it is cashless; the money has gone.

The main thrust of the submissions to the inquiry on
cost shifting I referred to earlier is that local
government is experiencing a steady decline in funding
from the state government at a time when state
government is experiencing huge increases in revenue,
as well as a dedicated stream of revenue from the GST,
stamp duties, gambling taxes, speeding fines et cetera.

Let me tell members that it has not gone to support
local government. It has not gone to support the
grassroots councils out there in Victoria. They feel as if
they are part of a big family — and the government has
just ensured that local government is recognised in the
constitution — and they say to me, ‘The government
had $4.5 billion extra windfall and $2 billion sitting
there. It is as if it won Tattslotto’. If you belong to a big
family and part of the family wins Tattslotto, you get

The MAV advocates that the local government sector
have direct access to a more consistent revenue stream
such as the GST. This is in line with its criticism of tied
grants systems, and it wants councils to determine the
direction of financial sources to which they feel they are
entitled. This is understandable. For example, Labor
slashed local government grants in the 2003–04 budget
by $38.5 million in comparison to last year’s grants.
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In addition the forward estimates predict a further
reduction of $20 million in 2004–05 and $43 million to
be slashed in 2005–06. The budget papers also show
that wages are continuing to outstrip the consumer price
index (CPI) for local government and the downward
pressure will continue to eat up the real value of general
purpose and specific purpose payments as they are
linked to the CPI. So the councils are copping it from
all directions.
Submissions to the cost shifting inquiry also indicated
associated problems with the introduction of
compliance requirements without adequate support, and
general cost cutting once again in this budget.
The budget also saw the withdrawal of the state
government’s $240 million black spot funding
program. This is another form of deserting local
government and in reality another example of this
government’s cost shifting. But in this instance the
government will be relying no doubt on shifting the
burden onto two tiers of government, that is local
government and the federal government, because in
order for councils to fulfil their black spot programs
they have no alternative but to seek federal government
funding through the Roads to Recovery program.
Meanwhile the state government has saved
$240 million and you can be sure it will be screaming
from the roof tops if the federal government does not
keep topping up the funds for the Roads to Recovery
program. Many councils are now at the stage where if
this cost shifting trend persists they will be forced to
withdraw or reduce current services.
I would like to draw your attention to some points in
the submission lodged by the City of Manningham to
the House of Representatives inquiry into cost shifting.
It says:
Current cost shifting by state government to local government
has been characterised by intrusion into local affairs,
introduction of more and more compliance requirements and
lack of indexation on the funding that does exist. As a result
the real value of grants is continually eroded in real terms.
The combined impact of increasing state requirements and
decreasing state support is having a devastating effect on our
local communities.
Local government’s capacity to deliver services is in part
dependent on support from other spheres of government.

I think we all understand that.
The existence or absence of such support often weighs
heavily in a rating decision and then the council’s ability to
maintain sound financial performance will therefore to a large
extent depend on the resolution of the problem of cost shifting
by the state government.
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The council goes so far as to say, as I mentioned earlier
with regard to the Municipal Association of Victoria
submission, that the federal government should bypass
the state and provide local government with an
appropriate share of taxation revenue.
There is no doubt that home and community care
services are a good example of where it would be much
better for councils or providers to receive funding
directly from the commonwealth, bypassing the state.
On the figures I have seen, the state swallows up for
administration about 20 per cent of the funds as they go
through to the providers, leaving councils to top up that
funding from their own resources to make up the
shortfall — which is usually around 20 per cent but is
now creeping up to 30 per cent. Many councils are
asking me why the federal government does not deliver
this money straight to the providers — in some cases
local councils and in other cases health services — and
bypass the state. We would save 20 per cent of the
money on the way through. That money could then be
spent where it is meant to be spent — on the frail and
the elderly and other people in need.
I turn now to road funding. I intend to use the figures
from Manningham City Council’s submission to the
cost shifting inquiry. Many submissions have been
made on the federal government report but I thought
Manningham’s was a good example of what most
councils are saying. It is fairly easy to follow so I will
use a fair bit of it. Under ‘Compliance costs’ it states:
The attached table highlights the myriad of areas where
compliance requirements have been imposed by the state
government without adequate funding support or due
consideration of the additional resources that local
governments may require. Whilst council would most often
agree with the rationale of the legislation and the community
outcomes, compliance is also often costly. Council argues that
the financial impact of proposed legislation should be fully
analysed and adequate support should be given where
required.

In talking about road funding in Manningham the
submission states:
While there has been considerable funding for the major
arterial roads in local government, Vicroads (the state road
authority) is now steadily reducing its funding of major
arterial roads. Councils are therefore under increasing
community pressure to fund major works. Local examples of
this issue are Templestowe Road, Springvale Road,
Thompsons Road, King Street, Anderson Creek Road and
Bulleen Road.

The submission contains a table which shows that in
1998–99 Manningham got $5.58 million from
Vicroads; in 1999 it got $5.1 million; in 2000 — the
first Bracks budget — $2 million; and last year,
$500 000. It has gone from $5 million a year to
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$500 000 a year. If that is not cost shifting, I will go he.
The submission continues:
While in some instances Vicroads funds major roads directly,
it has decided that it is only responsible for the works
associated with the road pavement and not for peripheral
works. This is yet another example of a cost shift …
There has been no indexation of Vicroads main road routine
maintenance funding for at least the last five years. Currently,
Vicroads fund maintenance to a level of 1 per cent of the asset
value and they admit that the level should be around 2 per
cent to meet appropriate community standards.

This again places huge pressure on local councils. In
rural Victoria, funding for rural road maintenance has
been cut by 10 per cent in this budget. No money was
provided at all for councils to fix dilapidated bridges.
We all know what a huge problem those bridges are on
our local roads in country Victoria.
The submission continues:
The state government, through Melbourne Water, levies a
drainage charge in the metropolitan area of some $92 million.
Of the $92 million, $42 million is paid back to the Victorian
government as a dividend and loan repayments to Treasury.
This situation leaves councils with the problem of funding the
shortfall to the point where there is now a backlog of some
100 years of drainage work by both Melbourne Water and
local government.

Even on street lighting:
The state government cost shares only about 50 per cent of
the lighting on declared roads and council pays 100 per cent
of the cost. This effectively means that council is subsidising
the state government …

On libraries:
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I heard the Minister for Local Government say last
night in answer to a question on the adjournment that it
was a long time ago that there was fifty-fifty funding
for libraries. That may be so. I am not saying that it is
not so, but I doubt if any government has had as much
money to use as this government had when it won the
1999 election and given all the revenue it has collected
since. Councils are asking to share in some of that
revenue. The contribution by local government to the
ongoing operation of library services cannot be
expected to absorb the cost shifting from the state
government that has occurred to date.
I turn now to maternal and child health:
Historically, the funding breakdown between state
government and local government was 60 per cent: 40 per
cent respectively —

That is, 60 per cent state, 40 per cent local. The MAV
says it was fifty-fifty in 1997–98; since the election of
the Bracks government that breakdown is now 60 per
cent local and 40 per cent state. It has been turned right
around from 60 per cent state, 40 per cent local
government to 60 per cent local government and 40 per
cent state government — it has done a complete half
circle. It continues:
In addition to the recurrent operational funding, local
government is faced with the ongoing requirement to upgrade
its facilities in line with legislative changes to children’s
services regulations and other forms of access legislation.
… local government provides a network of facilities for this
service and other children’s services including preschools and
child care and therefore is required to meet the capital costs of
upgrading these facilities.
…

Historically in Victoria, public libraries have primarily been
operated by local governments and within a public library
policy framework established by the Victorian state
government.
…
The MAV, on behalf of its membership, has clearly advised
that the economic and financial reality for local government is
that the current levels of library service provision across
Victoria are not sustainable …
This has become more relevant in recent years due to the
inclusion and provision of computers for public use, Internet
access to the public and the provision of instruction and
training for the public in computer use and access to the
Internet.

This has all been at recurrent and capital cost to the
service. It goes on to say that in order to develop and
maintain library services, the cost of running libraries is
now around $1 of state government funding to $4 of
local government funding, when originally it was
dollar-for-dollar funding.

For all community service in which there is joint government
funding provided, the cost burden over the years has clearly
shifted to local government to cover increases in costs
associated with the provision of services. These increases
include the cost of labour through award increases, the
increased use of technology, changing government
regulations and legislation and increased social needs from
the community.
Local government does not have the windfall gains …
[enjoyed] by other spheres of governments e.g., GST, stamp
duty, return from gambling, to name a few and also the
savings made in moving the true costs onto local government
are not duly recognised nor passed on to the service providers.

In statutory planning services:
The introduction of the new format planning scheme by the
state government has introduced extensive controls resulting
in a significant increase in workload for local government.
Despite the increased workload, there has been no review of
the levels of statutory fees for the planning function. The
current level of fees set by the state government is clearly
inadequate.
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In addition to this major issue, councils have experienced a
dramatic increase in planning applications as a result of tree
removal and earthworks controls, the introduction of Rescode
and the resultant complexity of the information needed to be
assessed, regulation of liquor licences, regulation of gambling
and the enforcement of brothels through the planning scheme.

This all adds up to lots of costs in compliance.
I would like to go through a table that highlights some
of the financial impacts of cost shifting, underfunding
compliance costs and flow-on costs to local
government. While the total figures are in essence
estimates, the Manningham City Council believes the
actual figures will probably be even higher. The total
impact of all these issues is estimated at $4.062 million
for operational costs and $3.5 million for capital costs.
That is a huge burden placed on councils like the City
of Manningham.
As I said before, legislation is passed in this place and
councils are then faced with compliance costs. The first
issue I mention is the increase in load limits and the
weight of heavy vehicles. That has a huge impact on
local government because not all the roads will meet
the required standards or stand up to the heavy vehicles,
so there is more road damage. In a way that is cost
shifting because local roads have to be fixed by local
government.
I refer to the 50-kilometre-an-hour speed limits in front
of schools. Councils must erect the signs. The state
government has no problem putting up speed cameras
on every sign and tree limb because it collects the
revenue from that, but the councils have to put up the
speed signs and make sure they meet the requirements
of the legislation. That is a huge on-cost. They do not
get the windfalls the state government receives when
people exceed the speed limit by 2 or 3 kilometres
because of increased speeding restrictions.
I refer to the increased costs associated with
stormwater. In the metropolitan area Melbourne Water
levies a drainage charge of some $92 million —
$50 million goes to capital expenses and operating
expenses and $42 million goes straight back to state
government coffers. I refer now to waste. Landfill
levies were $2 a tonne, now they are $4 a tonne, and by
the end of the term of this government they will be up
to $7 a tonne — a 300 per cent increase in landfill
levies, which again has to be picked up by local
government. Out of that huge increase councils get
back 10 per cent, the Environment Protection Authority
gets about 70 per cent and Ecorecycle Victoria gets
about 20 per cent. Councils can make a submission to
obtain some of the revenue, but it is usually very
difficult.
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I now turn to the changes to preschool building
regulations. Children’s services regulations are
imposing a significant burden on local government for
refurbishments. Additional quality assurance
mechanisms and so on for preschools have to be met.
No-one disagrees with that, but it is direct cost shifting,
because the councils have to do the renovation for those
upgrades.
With open space, there are costs because of the
regulations involving one-way valves on water systems,
hydrant maintenance and drinking water. I think the
other place has just passed the Safe Drinking Water
Bill, which may make some sense, but if you are in
rural Victoria and you are running a recreation reserve
or football ground, I do not know how you manage to
meet world health standards. The water usually comes
from a bore that has been there for 50 years, and people
drink from it. When football is played the blokes
shower in the water. How will those supplies meet safe
drinking water standards? I think most organisations
will just pull the plug and stop the service. I do not
know how it will work.
On the matter of septic tank and sewer inspections, for
which legislation was also passed last year, every two
years someone from the council has to go out and
inspect septic tanks. The requirement does not take into
consideration, which I think it should, how many
people live in the residence. Why should you have an
inspection, especially in rural Victoria where most
people have septic tanks, every two years if only one or
two people live in the house? Surely it would be more
relevant if there were 10 or more people living in the
residence. You would then have to inspect the residence
more regularly than if there were only one or two
people. It is another cost-shifting exercise.
I refer to building services. The increased roles and
responsibilities for municipal building surveys resulting
from legislative changes have increased the cost to local
government and are cost shifting. There will be more
service inspections, special care building audits and
swimming pool and smoke detector inspections, which
are now the responsibility of local government.
The next one is the collection of building levies on
behalf of the state government. Since the collapse of
HIH Insurance councils have had to collect a levy on
behalf of the state government. There is a legislated
lodgment fee of $15 for provision of information to
solicitors, surveyors and so on. Councils believe a more
realistic cost is in the vicinity of $150 — 10 times more
than they can claim.
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I refer to section 29 building act demolitions, for which
councils are allowed to charge $50 as an administration
fee. They say a more realistic cost is in the vicinity of
$100. It is even harder in the City of Melbourne
because if something is being demolished in Melbourne
only members of the Construction, Forestry, Mining
and Energy Union are allowed to demolish it, and
members of the Australian Workers Union are not
allowed to work in the city. I do not know how they
police that.
With public health services a number of issues are
being informally delegated by the Environment
Protection Authority to environmental health officers to
investigate and resolve. This may involve smoking in
restaurants and council officers making sure everything
is abided by. They must make sure the line in front of
the bar is 3 feet back from the bar and that no-one is
smoking in a restaurant or a pub when someone is
having a meal. That is very difficult to regulate. A
council officer has to go out there to look at these things
and that officer has to be paid. How money is raised
from that I do not know, but councils say to me it is
another example of direct cost shifting.
I refer to statutory planning costs. Rescode, planning
fees, regulation of liquor licences, regulation of
gambling and the enforcement of brothels through the
planning scheme are now all the responsibility of local
government. Local laws involving school crossings are
another cost. School crossings and associated
supervision and administration costs for supervisors are
well and truly underfunded. If a school is on a highway
and it is concerned about parking and speed limits, the
council or the school have to put up restriction signs
and stop signs. I thought Vicroads would have
something to do with that because it involves a
highway, but it is up to the school or the local council to
pay for those restriction signs.
A couple of years ago the Dog Act was amended. That
amendment involved enforcement provisions relating to
dangerous dogs such as pit bull terriers. Councils have
to make sure everyone complies with these regulations
and have to hand over to the state government $2.50 for
each dog that is registered.
I have already mentioned library services. They are a
big issue for councils, as is family day care. The
amended regulations governing the operation and
accreditation of family day care have increased
workloads for council officers, administration and care
providers. No increases in funding have been
forthcoming to offset the increased costs. I also refer to
child-care facilities. Regulations regarding child-care
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services at leisure facilities have significantly increased
operating and capital costs.
The issue of asset renewal is a huge problem. State
government is placing greater emphasis on councils’
asset renewal programs without increasing funding to
maintain assets, thereby forcing local government to
divert funds away from other non-asset programs. It is
probably a good idea; you need to know what your
assets are worth and how you are going to fund their
replacement over time, but when you start an asset
renewal program it is a huge problem when you go out
and see what your bridges are like or what your
roadworks are like or whatever and find that basically
none of them meet compliance standards. For example,
you go down the local road and find after you have
done your asset renewal and had a good look at it that
the engineer says, ‘That bridge should have a 12-tonne
load limit on it’, and you understand instantly — given
that an empty milk tanker weighs about 16 tonnes —
that the road may be impossible to use.
While councils have to do asset renewal, there is no
funding for them if something shows up that needs to
be fixed. It is a big problem. It is cost shifting again.
Once somebody tells you that a bridge should have a
12-tonne load limit you have to act; you cannot say, ‘I
hope no-one knows about it’, and leave it at that. Once
you have been told, given the Brodie case you would be
very silly not to do something about it.
There are also ongoing implications from the need for
upgrades and improved infrastructure to meet the
requirements under the Disability Discrimination Act.
Nobody can disagree with that, but it costs councils
millions of dollars a year to meet those requirements.
There are also costs associated with compliance under
the best-value reporting legislation. Councils tell me
that it probably costs them about $50 000 to do a
best-value report. Some of the reports are fairly mickey
mouse stuff anyway, with the same questions being
asked every year. How you work out what is best value
I do not really know. Best value is in the eye of the
beholder — I might think something is really fantastic
and best value for me, but Joe Blow down the road
might think it is an absolute waste of money. The idea
that you can measure what is actually best value is a bit
silly, and it costs councils $50 000 a year to comply.
There is also a reduction in moneys received in grants
from the Victoria Grants Commission each year. There
are ongoing costs associated with compliance with the
whistleblowers legislation, with the setting-up
procedures for purchasing and the required guidelines
et cetera. Many councils are finding it fairly difficult to

LOCAL GOVERNMENT: FUNDING
1906

COUNCIL

deal with the whistleblowers legislation, and it costs
money. The privacy legislation is another one.
The state government decided before the election that it
would put on 120 firefighters and give a large wage
increase to our full-time firefighters. It instantly put a
spin-off cost of $60 million onto local councils because
of the levies they have to pay to the Country Fire
Authority and the Metropolitan Fire Brigade. It was
instant — and that is just a de facto tax collected by the
state government which local government will have to
fund.
Given what I have just been saying and reading the
submissions to the federal inquiry into cost shifting,
there is no doubt at all that local government has had a
huge burden of costs shifted to it, especially over the
last four years. That is why each year since the Bracks
government came to power we have got a rate increase
of 10 per cent. The councils have two options: they can
either cut services and not increase their rates by more
than 2 or 3 per cent or whatever the consumer price
index is, or they can increase their rates by about 10 per
cent so as to provide the same amount of services as
they provided the year before — and even then they are
still falling behind.
If the state government wants to bring in legislation
which has an effect on councils, I call on it to at least
compensate councils for the extra regulatory
requirements. As I said before, when councils sit down
to do their budgets this year they will basically be
saying, ‘We will put down a 6 per cent rate increase
before we even start looking at what else we need on
top of that’. Rates will increase by 6 per cent just to
cover the cost shifting, the underresourcing et cetera.
Now, what can I say?
Hon. B. N. Atkinson — Thanks for listening?
Hon. J. A. VOGELS — Thanks for listening.
Ms ROMANES (Melbourne) — I rise to oppose
this motion, which I contend is an outrageous motion,
particularly in light of the contemptuous way local
councils were treated under the former Kennett
government.
I say at the outset that the Bracks government is very
committed to and recognises the importance of local
government as a strategic partner in delivering services
and outcomes that improve the lives of Victorians
across the whole of the state. This is a government that
is directing substantial resources and investment
towards local communities. In that sense it is working
as a partner and complementing the work of local
government as part of that process.
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I want to begin by going back to my own experience in
local government in 1993 when I was the mayor of
Brunswick. As local councillors we were aware that
amalgamations were on the Kennett government’s
agenda. We were not surprised when in December
1993 the state government at the time appointed the
Local Government Commission to consider the new
boundaries for a number of inner Melbourne councils
and councils in the south-west of Victoria, because
there had been some previous amalgamations in major
regional towns and of course boundary changes in the
City of Melbourne.
Our council was prepared for that. We had been
working actively for the past six months or more in our
community consulting about possible amalgamations.
We were very clear about our community’s preferences
for amalgamation with a certain council or councils.
We were also aware of the very strong view in the
community of Brunswick that if the state government
were determined to achieve amalgamations of local
councils then there would be cost savings and
efficiencies as a result of that process.
The community felt that a larger council would have
more clout and resources at its disposal. The Brunswick
community wanted to see an outcome from any
amalgamation of our council with another or other
councils of extra resources to spend on a whole range
of activities that we felt local government should be
involved in. Those activities were, as three priorities,
economic development, transport and housing. The
disappointment was that when amalgamation happened
the state government took those savings away in an
enforced 20 per cent across-the-board rate cut.
Hon. W. R. Baxter — It gave it back to the
ratepayers, for heaven’s sake!
Ms ROMANES — The councils themselves lost the
benefit of the savings. The reserves of many smaller
councils that had reserves at the time of amalgamation
were eaten up in the cost of amalgamation itself and in
paying for the superannuation and redundancy payouts
for members of staff who lost their jobs at that time. It
has taken almost 10 years to catch up on that situation.
Mr Baxter said they gave that money back to the
ratepayers. Yes, the ratepayers were probably very
grateful for one year. After that they forgot they had
received large reductions in rates but were still
expecting increases in project activity and services in
their communities. Councils had less funds because of
that 20 per cent average rate reduction.
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Interestingly, a few months after I was elected to this
Parliament I attended some lectures organised by the
Melbourne University centre for public policy.
Members would be aware that every year the centre
organises lectures around particular themes. One
evening in Carlton the theme was the impact of changes
of government and other activities on rural and regional
Victoria. One of the key speakers was the Leader of the
National Party in the other place, Peter Ryan. I heard
him say on that night that in retrospect he considered it
had been a mistake to take away those rate savings
from local government in the amalgamation process
because he recognised that councils were suffering.
Since 1999 councils have been suffering from a lack of
resources to address some of the infrastructure needs of
the kind Mr Vogels mentioned and other services that
people are increasingly expecting of them. The Kennett
government thought it was good financial management
to give the ratepayers of Victoria a 20 per cent rate
reduction. In fact it was poor financial management,
and councils are only catching up 10 years later.
Councils these days do a lot more. They were
amalgamated and made larger so they could undertake
more functions and activities. They have embraced the
opportunity to work alongside state government in
economic development, transport and more local area
planning in conjunction with broader strategic planning.
Their own communities are asking them to do more.
Therefore a debate needs to be had by councils with
their communities about the broad range of functions
and the need for rates, who will pay and how to pay.
We should acknowledge that rates are one of the most
accountable and transparent forms of taxes. People can
argue about the value of their properties, but most pay
less in rates than taxes they pay on their smokes, drinks
or when they drive around in cars. These issues are
about the range of activities local government
undertakes on behalf of its communities — who pays
and how they pay.
In my capacity as a member of the Public Accounts and
Estimates Committee I have been struck by the way in
which the broad range of functions and resourcing at
our level of government ties in with what happens at
the local level. Of course, federal decisions and
programs have an impact, but the complementary
nature of the work of state and local government is
apparent when one sits through the estimates hearings
in relation to this year’s budget and looks at the whole
range of activities that happen in different sectors and in
the community.
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I had a quick look at budget paper 3 to gather ideas
about programs and support that I am aware of that
have been flowing from the Bracks Labor government,
programs that were not there over the last three years or
so. I am aware of an extra injection of funds into
supporting neighbourhood houses and community
development. I am aware of the Victorian drug strategy,
which has injected large amounts of extra funding into
communities in Victoria, and in particular has provided
funding to develop local drug plans and effective
needle and syringe programs in a number of councils.
The disability plan is another important area where the
state government has provided increased funding and
complements the work of local government. There is
also maternal and child health centres. Preschools have
received vital support not only for governance functions
but also for badly needed capital works. With the home
and community care program the Minister for Aged
Care has overseen the injection of an extra $69 million
in the budget. That is an important adjunct to the work
of local government which shoulders the key burden for
implementing the home and community care programs
with elderly people in our community and those who
need home help and Meals on Wheels.
There is also the social housing improvement program
in which a number of local councils participate by using
leverage to inject capital or provide funding for land or
some other contribution towards providing extra
affordable housing in their municipalities.
There is the black spot road program that has been a
very important program in local areas, and there is extra
funding this year for libraries, for both recurrent and
capital spending. There is extra funding for the arts — a
huge boost of $138 million in this coming budget for
the arts in Victoria. Part of that is important
contributions to regional galleries, which are becoming
important factors in economic development and
tourism programs in many regional and rural towns.
There are the Pride of Place and Street Life programs,
and there is support for community insurance products
to make sure that community groups across the state
can continue to get insurance. That is being done by the
state government in conjunction with the Municipal
Association of Victoria.
There is the return of the national competition payment
to local governments; this is the only state government
in the country that has returned that dividend to local
governments in return for some of the actions they have
taken to comply with national competition policy
requirements. There is the Office of Community
Building, which the state government has set up to
provide strategic support to local communities and local
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governments in implementing community-building
projects across the state. Of course there are the local
learning and employment networks projects where
local government plays a vital role, along with industry,
local businesses and educational organisations and
institutions, to try to link learning and employment in
local communities.
There is the Rural Women’s Network that is a vital
lifeline for many women and which puts out one of the
best newsletters that comes across the desk in my
office. It is always a good read. There are new sport and
recreation initiatives, including funds for regional and
suburban sporting facilities to help local councils to
rebuild and revitalise some of those important
community centres throughout the state. There is the
all-important Community Support Fund which is now
giving a lot more back to local communities —
particularly through local councils — than it did under
the Kennett government. It has grown by $80 million to
a $120 million injection into community support
projects each year. That funding has become available
to the communities often through the administration
and with the assistance of local councils.
So the government has increased its funding in a whole
plethora of ways to support the important work that is
undertaken by local governments in support of our
communities. The state government’s funding
recognises the pivotal role that local government plays,
extending into the environment, in managing and
planning sustainable development and in the areas of
ensuring responsible governance and setting high
standards of accountability in council programs and
administration.
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stage of implementing this major planning strategy. It is
in addition to the $5.6 million for the local government
assistance fund, which was established at the release of
Melbourne 2030 in October 2002.
Part of the Melbourne 2030 strategy involves the close
linking of transport and land-use planning and in
particular the transit cities program. In 2002–03 the
state budget allocated $10.5 million over four years to
transit city projects. This funding was intended for the
five initial transit city sites only. The government has
now expanded this program to include a total of 13 sites
and committed an additional $4 million over two years
in the 2003–04 state budget to encourage new
development around public transport hubs.
The transit cities program will not succeed without
local government. Strong partnerships are absolutely
vital. The state government is working with local
councils, the Urban and Regional Land Corporation,
Victoria Police, transport operators and private
investors — all of whom have a major role in creating
safe, prosperous and well-connected communities.
The government has given another boost to further
activities and initiatives in local and regional
communities in the 2003–04 budget through the
community jobs program. Over the next four years
$38.5 million will be provided to continue what has
been a very successful initiative over the last two or
three years. The community jobs program endeavours
to enhance the employment prospects of long-term
unemployed people and those at risk of long-term
unemployment by providing up to 16 weeks paid
employment and nationally accredited training.

There has been in the last few months a particular
commitment to the planning side of local government
activities. We all know that planning is a vital function
of any council, and the release of the state
government’s Melbourne 2030 strategic planning
document has implications for local government. It
provides the blueprint for development and for planning
across the whole state and the settings which local
governments can then use within their own strategic
planning processes and their own work on detailed
planning right down to the street level.

That is only one of a number of new initiatives in the
2003–04 budget in the area of employment. One other
is the community regional industries skills program,
and there are also important initiatives relating to youth
such as the advance youth development program,
which will promote youth leadership, community
participation and volunteerism over the next four years.
The advance youth development program, a key
component of community building and supporting
young people and linking schools with community
organisations, endeavours to build active, resilient and
confident Victorian communities.

The government has recognised that there is a cost in
implementing a planning regime or progressing ideas
about which directions our state should be heading in
terms of planning in the future. The government has
made a commitment to provide $4 million over
four years to enable metropolitan councils to undertake
specific planning initiatives related to Melbourne 2030.
The funding is intended to assist councils with the first

Those are just some of the many initiatives. As I said
earlier, a quick scan of the budget papers highlights the
fact that there are many programs and initiatives that
the state government and local government work on
together and bring to fruition for the benefit of the
people of Victoria.
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There will always be decisions of state and federal
governments that impact on local government through
costs and expectations about local government picking
up various functions and services and providing certain
facilities. This happened under the Kennett
government, and it happens now. Whenever the
government makes decisions about legislation and
programs which are likely to impact on local
government, our Minister for Local Government is at
the cabinet table to speak up for the local governments
that are playing a vital role in building and supporting
communities across the state.
Contrast this with the opposition, which does not have a
shadow local government minister; it has only a
spokesperson for local government, which again
indicates something of the lower priority the opposition
places on local government.
I conclude by reiterating what I said at the beginning. I
do not support the motion. It is an outrageous and
appalling motion and the important challenge for state
government is to work closely with local government,
as our government and our minister are doing, to keep
the lines of communication open and to progress
through cooperation and partnership on behalf of the
people of Victoria.
Hon. D. K. DRUM (North Western) — I rise to
speak in support of the motion. I must admit that my
ears pricked up in this chamber only last week when the
Minister for Local Government — I wonder why she is
not here to listen to this debate — said last week in this
house in answer to a question from the Honourable
Wendy Lovell, a member for North Eastern Province,
that there has been no cost shifting under this
government.
The statement was made with a certain sense of
genuineness which certainly gave me to believe that in
fact it was not an attempt to mislead the house but
simply what the minister believes to be the case. The
minister believes in her own mind that there has been
no cost shifting by this government. However, when we
are constantly bombarded by local councils giving us
example after example of subtle and not-so-subtle
means of cost shifting, we certainly have to wonder
whether the minister is truly in touch with the various
councils throughout the state.
Hon. T. C. Theophanous interjected.
Hon. D. K. DRUM — I hope she is,
Mr Theophanous. But if she were truly in touch with
councils around this state you would think she would
be in this chamber to defend this motion. We do not
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think she should be making statements that there has
been no cost shifting under this government when there
are clearly ample opportunities for her to acknowledge
that there are certain examples of cost shifting and that
perhaps she should be trying to address them. Many of
the examples are small, subtle issues, but nevertheless
when they are all put together they certainly create
serious funding shortfalls and serious staffing problems
for our local councils.
One of the issues — I have a few — that I would like to
quickly and briefly refer to is that of injuries and deaths
to wildlife on the sides of the road in rural areas. It is a
very common and real situation that exists the second, I
would think, you leave metropolitan Melbourne. This is
a responsibility that clearly rested with the former
Department of Natural Resources and Environment,
and I am not sure whether this responsibility has been
given to the Department of Primary Industries or the
Department of Sustainability and Environment.
However, it is certainly not a local council
responsibility to remove from the roadside the hundreds
of kangaroos, foxes, rabbits and occasional cattle or
whatever that get knocked over. When these
unfortunate animals remain for a period of time,
passing motorists do not ring the department, they ring
the local council. Once the council has enough calls it is
forced, by the inaction of the government departments,
to go out and clean up the mess. This is a very common
occurrence, and it happens in most regional councils.
One of the other issues that was brought to my attention
was that Vicroads offers permits to some of the larger
transports in regional areas. It is a very important issue,
because significant savings can be made by transport
operators being permitted to travel on certain roads with
huge B-doubles and very heavy loads and then taking
short cuts. This saves them considerable time and
money but it also means they travel over local
government roads and bridges that are unable to cope
with the stress of such heavy loads. These drivers are
therefore doing untold damage to local council roads.
It is a government issue and in the opinion of the local
councils has not been properly policed in any way,
shape or form. These trucks cause additional damage to
council roads, continually force councils to fix them
and put untold stress on roads that simply are not meant
to carry the types of weights that some of these
transports carry.
We have had submissions from councils concerning
corella control programs. Corellas are a type of
cockatoo. The Honourable Graeme Stoney has made
me aware of this problem. Again, this is a very serious
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issue and it is a real problem in certain rural areas. The
Department of Sustainability and Environment and the
Department of Primary Industries are responsible for
controlling pest birds, but again there has been inaction
and it is the councils that have to take action to stop the
spread of these birds. Effectively that means local
councils are doing the work of the departments.
There is a similar problem with weeds management
throughout regional Victoria, whether they grow on
Crown land, on the sides of roads or in reserves. Whilst
the Department of Sustainability and Environment has
the departmental responsibility for enforcing weed
controls it is the local council officers who actually go
out and control these weeds because nothing is getting
done. The spread of these weeds is too important an
issue for the councils to turn a blind eye to them.
Some of these cost-shifting issues have not been
brought about because the government is making
deliberate decisions not to look after certain areas. The
government has allocated responsibilities to its
departments but problems are caused by underfunding,
understaffing or simply the inability of a department to
control its responsibilities. Therefore many
responsibilities fall onto the local councils.
Mr Viney — To prosecute a case you need to have
evidence.
Hon. D. K. DRUM — If Mr Viney would like me
to give him submissions from the local councils I
would be only too happy to do that. I hope he has a big
filing cabinet because he will have quite a few
submissions from quite a few councils. Thank you!
To have the government actually question that these
examples are happening within councils — —
Mr Viney interjected.
Hon. D. K. DRUM — That is exactly right. They
are assertions.
Mr Viney interjected.
Hon. D. K. DRUM — Next time I see a dead
kangaroo on the side of the road for four days and your
department does not pick it up I will pick it up and put
it in your office. That way you will understand that
your department is not doing its job! There are various
other situations — —
Mr Viney — Bring the weeds to my office.
Hon. D. K. DRUM — You will probably smoke
them, Mr Viney.
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There are other issues. As a father of small children I
know that head lice are a real problem in most schools.
Head lice detection was a state-funded program until
the late 1990s and many councils still have to operate
this program at their own expense based on community
needs. Regardless of how well you look after your own
children, things happen and they can catch them from
friends and other children at school. The fact remains
that we have to be constantly on watch. We need this
head lice program in our primary schools and, I would
imagine, in our secondary schools and universities. It is
another example of very good programs that the
governments of this state have had in place but which
are no longer in place.
The issue of home and community care (HACC)
funding has been mentioned already. The Municipal
Association of Victoria notified us that it did a review
which showed that the output-based unit prices that the
Department of Human Services used to purchase major
HACC services in the 1999–2000 period were
associated funding for assessment and care
management. But it showed they were 8 per cent to
36 per cent below the councils’ delivery costs. The
funds proposed for the future year, the 2001–02 period,
were likewise deficient by 15 per cent to 41 per cent. It
is not a matter of saying: we do not have programs out
there. There are outstanding and excellent programs.
This motion is about the fact that the programs that are
in place are not being fully funded. The state
government needs to understand that if it does not fund
them we are simply passing the costs on to our local
councils.
There is also the issue of maternity and child health
care. The Department of Human Services makes no
differentiation between rural and metropolitan services
despite the cost of delivering those same services being
much higher in rural areas. The Municipal Association
of Victoria and the Department of Human Services
have signed an agreement on behalf of local
government authorities indicating a fifty-fifty split in
funding. Based on our budget figures the split is
sixty-forty, 60 being the local government contribution,
and it is increasing in favour of the government putting
in less and less money. We just need to be totally aware
of what is in fact happening.
Hon. T. C. Theophanous — Are you going to tell
us about how you put a cap on what they could raise?
Are you going to tell us about that too?
Hon. D. K. DRUM — No, I am not.
Hon. T. C. Theophanous — No, I did not think you
would.
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Hon. D. K. DRUM — Mr Theophanous, I will tell
you about some library funding issues. I have been
contacted by three councils that have a share in some
library services that are interspersed with various
councils. Library expenses are increasing by nearly
5 per cent per annum. This is not because councils are
putting more people on or expanding their services.
Library expenses are moving in the vicinity of 5 per
cent per annum due to the librarians’ enterprise
bargaining agreement, which was reached in the 2001
period. Librarians are ageing and their wages are
increasing in the vicinity of 5 per cent. As members
know, the consumer price index for the same period has
been somewhere in the vicinity of 3.3 per cent, yet state
funding for libraries at operational level has been
increased by only 2.5 per cent.
Members can see that there is a gap, which is quickly
becoming a gulf, between operating costs and expenses.
We have heard it has been a long time since libraries
were funded on a fifty-fifty basis. My information is
that the funding ratio is probably going at about 1 per
cent per annum in favour of the government, where it is
spending less and where local councils are spending
approximately 1 per cent per annum more each year on
operational costs. At the moment it is in the vicinity of
70 per cent for local government with a 30 per cent
contribution from state government funding. In my area
now that is 71 per cent to 29 per cent, and the gap is
continuing to widen.
This widening gap is placing undue and enormous
stress on libraries being able to maintain their basic
services. That is borne out when we study the table that
was made available. It shows for every person in the
Bendigo goldfields region we are spending
approximately $17 per person on the library services. If
we compare that to areas such as Melbourne and Yarra
councils, we see that they are spending $50 per person
within their municipality on their libraries. There is an
enormous disparity between the two regions.
If the people of the goldfields region think they are hard
done by, they should be aware that in areas such as
Melton that amount is down to approximately $12 per
person within that municipality. It is also very low in
areas such as Wyndham. It is a real concern that there
can be such a wide disparity between the amounts of
money we spend to give people in Melbourne library
services compared with what we spend in other regions.
This simply means that a librarian working in a
Melbourne library will be responsible for servicing
approximately 1900 people, a librarian working in
Bendigo will be servicing approximately 4200 people
and a librarian working in Melton will be servicing
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approximately 8000 people. There is a huge gulf
between library funding throughout the state.
In an earlier point I touched on the government not
understanding that there is a real and natural difference
between the results of giving the same amount of
dollars per individual. The difference between
operating a country or regional library and operating a
similar library in the city must be understood. Libraries
have to rotate their books around. In smaller libraries
rotating books becomes a necessity and the cost
involved in rotating books over greater distances is
more expensive.
The same happens with staffing issues. People calling
in sick need to be relieved; there need to be stand-in
staff available around the regions. It costs a lot more to
offer the same service in an inter-regional library as that
offered in a city library, and this is not taken into
account when the funding arrangements are set up.
One of the great services that has been put in place in
recent years, but is now not funded, is accessibility to
computers and email facilities throughout Victoria. This
is a great example of a fantastic program instigated by
this government. It is extremely popular within
libraries. My figures show that 50 per cent of the
population are actively involved in libraries. Of the
people surveyed, 98 per cent will tell you that they are
happy with their library, whether they actively go there
or not. But additional pressure has been put on local
councils now that the email funding has been cut
completely.
A few years ago the government provided 100 per cent
of the funding, and anybody could go to a library at any
time and access email services: whether they were
travelling, or were elderly and wanted to keep in touch
with children who were interstate or overseas, they
were able to go to their libraries and use the council
facilities. That funding was then cut back to 50 per cent.
Now it has been cut completely. That has put a lot of
stress onto libraries throughout regional Victoria, and I
imagine the same situation would apply to metropolitan
libraries.
The cost of this particular service alone in my region is
$25 000 per annum. The overall turnover of the
goldfields library is in the vicinity of $3.4 million. It is a
huge business. When they are preparing their budgets
for public scrutiny, this $3.4 million actually presents
them with a $10 000 surplus in their figures. To be
accurate about it, the only reason they have a $10 000
surplus is because they are not allowed to submit a
budget that actually shows a deficit. Somehow or other
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they have to show that they will return a surplus for
their budgets to be scrutinised.
In real terms the effects of cost shifting in libraries at
the moment is costing one job per year, and that trend is
showing no sign of changing.
I have spoken a fair bit about libraries, but wish to
touch on a final issue about them. In recent weeks we
have heard about a fantastic program called the Living
Libraries program. Under the Living Libraries program,
as we have been told, a $200 000 wing will be opened
at the Norlane library and hundreds of thousands of
dollars will be spent in Castlemaine and Hamilton — or
it might be Horsham — on either additions to the
libraries or for building new libraries. What we fail to
understand about the Living Libraries program is that
the money is coming out of the Community Support
Fund (CSF), which is an additional tax that has been
placed on gaming revenues and creates money we
should be using for community extras.
I have just commented on how popular libraries are.
Surely the government has enough money in the
$500 million it takes out of the gaming industry,
including gaming machines — the 33 per cent tax it
takes out of gaming — without having to go to the
Community Support Fund to fund its capital works for
libraries?
Libraries are a very basic part of our community needs,
just like schools, police and health services. We should
not be going to the Community Support Fund for the
money to build libraries when the government is
already taking $500 million-odd out of gaming
machines to use for general revenue.
Hon. D. Koch — Robbing Peter to pay Paul.
Hon. D. K. DRUM — Yes. So if the government
wants to use the Community Support Fund to prop up
its pathetic help for libraries then it is well entitled to do
that.
Hon. T. C. Theophanous — Did it occur to you
that they are both government funds; that government
funds are actually going into those funds?
Hon. D. K. DRUM — That is exactly right, and did
it occur to you that you are taking money out of
Geelong at a rate of about $5 million a year,
Mr Theophanous, and giving back a paltry sum?
The government is taking money out of Bendigo
through the CSF and not giving enough back. It is
taking money out of Ballarat and not giving it back, and
it is taking an absolute fortune out of regional Victoria
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and it is not giving the money back. Pathetic amounts
are going back into the community, and the government
knows it. Having said that, I would like to conclude by
supporting this motion. I commend the opposition for
raising the issue.
Hon. B. N. ATKINSON (Koonung) — This is a
very important motion the opposition has brought
before Parliament today. I accept that the government
might be concerned about the motion, because it is one
of condemnation, but I ask government members to
look beyond that to what this motion is talking about
and consider the material that has been brought to the
house by the Honourables John Vogels and Damian
Drum in the context of what is important for the future
of local government and the relationships between
federal, state and local government authorities into the
future.
There is no doubt that there is a need to address the
relationships between those three levels of government
and arrive at a more appropriate method for the cost
sharing of services and a definition of who is
responsible for services so that a better system of
accountability to the community can be achieved, thus
avoiding duplication and ensuring their funding bases
are sustainable in the long term.
To its credit, the federal government has initiated an
inquiry into cost sharing and the claimed cost shifting
that local government is most alarmed about, but it
seems our Minister for Local Government does not
believe it exists. The Honourable John Vogels has
indicated that quite a number of submissions to the
federal government inquiry have been documented
right across local government around Australia. But of
course we are looking at the Victorian submissions, and
they indicate a significant change in the way services
are being delivered to the community and the way
funding is shared between the various levels of
government.
The federal government will obviously consider the
submissions and produce recommendations. It will not
have the jurisdiction to ask state governments to act on
its determinations from that inquiry, but no doubt it will
pass on some suggestions to state governments about
what they ought to do. I hope the state government in
Victoria embraces that opportunity and does not adopt
its usual stance of blaming somebody else for all the
problems that befall the world and suggest that it is not
responsible for any of them. This government needs to
make sure that it puts in place systems of funding and
definitions of services that are transparent, well defined,
accountable back to communities, and provide a policy
and service delivery framework that is genuine and
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effective in meeting the needs of Victorians. At the
moment what we are seeing too often is
window-dressing.
I listened with interest to the contribution of
Ms Romanes, and even though I have a great deal of
respect for that member, I feel that on this occasion
because of the context of Labor’s debate and approach
to this motion, she again went back to the Kennett
years. Frankly, I do not understand why the government
continues to do this because what this motion, the
inquiry at a federal level, local government and the
community are on about is what is happening now and
what will happen in the future. The reality is — and it
ought to dawn on members of the government because
it has certainly dawned on members of the
opposition — that Kennett is long gone. He is not here,
and he is not to blame for all the faults and problems of
the world. What happened in the Kennett government
years is not an excuse that this government can rely on
for failing to address issues today.
I can tell the government that when you talk to
representatives from local government now, they are
not interested in discussing what Kennett did. You
might find some interest in the municipal boundary
changes, but the former Labor opposition supported
those changes when they were introduced. The only
part this government differed from the Kennett
government on was commissioners. This government
supported those boundary changes and whilst there
might be some interest in local government on that
issue, when it comes to cost shifting, local government
is concerned about what is happening now, not the
history of these things. Indeed, if you are to look at the
history then you will see that the trend is getting worse
and that this government is failing to address the issue
and is letting that cost shifting formula or balance fall
further behind.
While I accept many of the points Ms Romanes made
in terms of new initiatives that were contained in this
budget and things that the government is doing, they
are not the issues that are concerning local government.
Local government is less interested in the new
initiatives of this government than it is in the fact that
the services it is being expected to provide are required
to be provided with less and less support from the state
government and indeed are significantly shifting costs
away from the state government, particularly in
high-growth areas in terms of service delivery like
home and community care.
With an ageing population in both rural and
metropolitan municipalities a great proportion of the
population is now in need of home and community care
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(HACC) and domiciliary services. It is growing, it is an
increasing share of the population. It is therefore
creating increasing demand for those councils and the
reality is government funding is not keeping pace with
that demand and is not meeting it by any of the
measurements one might apply. The local government
contribution is increasing significantly.
I have no doubt where Mr Viney’s speech will go — it
will be another bash of the Kennett years. I urge him to
address the issue of cost shifting and what might be
achieved in the future rather than taking the route of
looking back. It will not really help the government in
the context of the way local government sees this
government’s leadership and its contribution to local
government.
Mr Viney — That is the first time I have ever been
responded to before I have made my speech!
Hon. B. N. ATKINSON — Yes, but you are so
predictable.
In the Victorian context the reality is that since the
goods and services tax came in there has been a
significant shift in the responsibilities and particularly
the funding arrangements for federal and state
governments. This government is the one that has been
in place since the GST came in so it is the one that has
had the opportunity. Let us forget the history, this is the
government that has had the opportunity and this is the
government that should have but has not made any
attempt to analyse the relationship between state and
local governments in a post-GST environment and
following the changes in responsibilities between those
governments and the sharing of revenues between the
federal and state governments. I would have thought
that that should have been a fairly high priority of this
government. I would have thought this would have
been an initiative that could have given the government
a real impetus in terms of developing that strategic and
positive partnership that Ms Romanes spoke of and that
this government aspires to have with local government.
However, that fundamental exercise has not been done.
Instead the government has allowed it to continue to
drift and in many cases the cost shifting has accelerated.
It certainly has not been addressed in a way which
seeks to meet the concerns of local government and the
community about changes in the funding. While this
government, as I said, might love to take refuge in days
of past glories of other people, the fact is the
community is not interested in that; the community is
interested in going forward.
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Interestingly enough, the municipalities in the seat of
Koonung are in the process of striking their rates. The
rates in the City of Whitehorse will be 12.37 per cent
higher going forward into the next year. The Knox City
Council will have double-digit rate increases. It has yet
to finalise its figure but I am assured it will be double
digit. Monash council has done a little better. I have not
been advised of the final outcome last night but it was
to be in the vicinity of a 7 per cent or 8 per cent increase
in the rates.

in those planning departments to cope with the
responsibilities.

Those rates increases reflect to a large extent, as the
Honourable John Vogels said, a significant proportion
of the increasing cost of a range of services to the
community in the human services area — services like
child care, day care centres, HACC, Meals on Wheels,
and going through to areas like library funding and
increasingly road funding.

There is little doubt that there is a need to review
funding levels. I am aware that past governments have
also moved away from formulas that have been struck
initially with different authorities in terms of
partnerships in the provision of services — over time
there is a change in those areas. Now we need to go
back and look at and define the sorts of services each
level of government is providing. We then need to look
very carefully at how they are to provide those services,
particularly from a funding basis.

We have a berserk situation — I find it hard to believe
the government could explain this one; I would be
interested to hear the explanation — whereby councils
are being encouraged, or indeed asked, by state
government authorities to fund speed cameras and
police vehicles to ensure they have safety in their local
communities. The City of Monash, for instance, as part
of a road safety commitment, has been asked by the
state government to provide police cars with four radar
guns, and two cars are actually funded by the council to
meet community expectations of community safety.
That has to be cost shifting. To the best of my
knowledge of local government, policing has never
been a responsibility of local government; yet today it is
because these councils cannot get the services from the
state government and they cannot get the level of
funding committed by the state government to provide
services on the ground unless they put money in from
their kick as well. That is just outrageous.
The planning responsibilities and so forth of local
government have also been mentioned. The
Honourable John Vogels indicated the increased costs
associated with providing those planning services to the
community as a whole, despite the fact that the state has
set fees which by no means allow a cost recovery on the
service. We can see the outcome of that. A report in one
of the weekend newspapers, the Sunday Age, indicated
that the backlog of planning applications before
councils has reached an incredible level. It is creating
enormous community frustration — frustration to
developers yes, but more importantly frustration to the
community. In some cases the democratic rights of
members of the community to express opinions on
these developments are being limited simply because of
the lack of expertise and the lack of numbers of people

This is part of a very real outcome of cost shifting,
although people may not think it is a direct outcome.
There is a loss to the community overall when local
government’s ability to provide the services it is
responsible for is diminished by increased
responsibility for funding of other services that the state
and federal governments are expected to contribute to.

As I have said, the introduction of the GST has changed
fundamentally the relationship between the federal and
state governments. It is incumbent upon this state
government to now change fundamentally the
relationship it has with local government by building on
the inquiry the federal government undertook last year
and developing its own examination of the relationship
between state and local government in service delivery.
The state government needs to make the changes that
will ensure that local government knows where it is
going, that it is able to plan effectively for its citizens,
that people understand the accountability of those
services in terms of their delivery and that in future we
do not see this cost shifting and government by press
release wallpapering over the significant cracks in the
existing system.
Mr VINEY (Chelsea) — I oppose this motion
before the house and in doing so I would normally at
this point respond to the points made by the opposition
in debate. I have to say that the fundamental process of
debate is for people proposing a motion to prosecute
their case — to put before the house some evidence of
what they are trying to prosecute.
I have sat here for most of the morning and have not
heard any evidence of any substance. We have heard
from Mr Drum extraordinary examples of apparent cost
shifting regarding dead kangaroos on the side of the
road. He proposed bringing such kangaroos into my
office as evidence! Of course, the basic provision for
the removal of dead animals from the sides of roads is
that local roads are the council’s responsibility and
government roads are the government’s responsibility. I
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understand that is the way it is carried out. There is no
cost shifting in these examples.
Mr Atkinson responded to my contribution before I
actually gave it. He referred to child care. That is a
commonwealth government funded program. There is
no cost shifting from the Victorian government for
child care because it is not an area that we fund; it is a
commonwealth responsibility shared with local
government. If there is a concern by members of the
opposition I suggest they take it up with their
colleagues in Canberra.
Mr Vogels gave examples of supposed cost shifting on
road funding. I have to say it was almost breathtaking
when he suggested that this government is somehow
lax in road funding. As we all know, the Bracks
government has spent $240 million on the black spot
program. Mr Vogels gave examples of some council
costs for road funding.
I shall give some examples of road funding during
1996–99 compared with 1999–2002. In Bayside the
Kennett government spent $158 000 in 1996–99,
whereas the Bracks government spent $1.2 million in
1999–2002. In the Mornington Peninsula shire the
Kennett government spent $751 000 during 1996–99,
whereas the Bracks government spent $6.5 million on
black spot programs in 1999–2002. In the City of
Casey, a growth area where there is massive demand on
road projects, under the Kennett government $163 000
was spent over that four-year period, whereas the
Bracks government spent $29 million on black spot
programs over its four-year period.
These are examples of road funding and not the
spurious examples that members opposite have tried to
bring up about removing animals from the side of
country roads. These are examples of the real money
that has been going into local communities, local road
funding and road maintenance and upgrade programs.
In the Frankston municipality the Kennett government
spent $603 000 over four years, whereas the Bracks
government spent nearly $14 million over the period
1999–2002. That funding was been spent on roads such
as Ballarto Road and McClelland Drive and the
Frankston–Cranbourne road duplication, the Nepean
Highway and Hartnett Drive, the scene of some serious
accidents, where work is going on now. This is the sort
of funding that this government has been putting into
local communities in partnership with local
government, who have been involved in nominating
these intersections and black spots to the government.
The government has allocated the $240 million to the
black spot program to assist local government.
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Some examples were given, with no evidence, about
home and community care programs. The Bracks
government recently announced the $69 million
additional funding over the next four years for home
and community care programs. Where is the real cost
shifting happening with these programs? It is happening
because the commonwealth government is falling
behind. I suggest opposition members take up this issue
with their colleagues in Canberra and not attempt to try
to shift the responsibility to the state government.
The additional funding from the analysis of the
Municipal Association of Victoria, which is of course
favourable to its own sector in local government,
indicates that any cost shifting in HACC programs has
been negligible and especially so when compared with
the massive cost shifting that has been occurring at the
commonwealth government level. That is reinforced by
the commonwealth government’s failure to properly
fund aged care beds in our community, which simply
puts increased pressure on home and community care
programs and on public hospitals. This is where the real
cost shifting is happening: it is happening at the
commonwealth level in areas such as aged care — in
the funding of aged care beds and inadequately funding
home and community care programs. It flows on to
state programs and to local government services and
service delivery.
Mr Atkinson did not want a history lesson today but I
have to say, as someone who spent 10 years consulting
to local government and before that working in local
government for around 10 years and in that period
consulting with around 200 councils throughout
Australia, the relationship between this government and
local government is in stark contrast to the relationship
between the Kennett government and local government.
It was the Kennett government that imposed
compulsory competitive tendering; it was the Kennett
government, through the imposition of CCT throughout
Victoria, that caused many rural municipalities to lose
fundamental and core services provided in local
communities.
I refer to road maintenance of local streets and so on.
There was a direct loss of the relationship between local
government ownership of maintenance of roads, parks
and reserves and, under the CCT model, companies
from Melbourne moved into these areas, conducting
maintenance without any of the local history or
knowledge.
It was the Kennett government which imposed rate
capping, which caused enormous stress on the ability of
local government to provide services. I have to say that
it was not necessarily cost shifting that was the
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fundamental complaint of local government and local
communities about the Kennett government, but the
complete removal and ripping out of whole programs
and services that local government provided. It was not
about cost shifting but the removal of services. It was
about ripping the guts out of local government.
One of the fundamental responsibilities of local
government was coordinating community service
delivery in local communities. That was completely
decimated by CCT and resulted in many local
authorities having to abandon and remove themselves
from the provision of those services. There are still
councils today trying to rebuild those services and
programs lost during that seven-year period.
On one occasion during the period I was consulting to
local government I assisted the then City of Bairnsdale
on the development of its strategic plan. I happened to
be in the town on a very significant day in Bairnsdale. I
was there conducting a workshop for the councillors
and senior managers, and the workshop was interrupted
because we were urgently needed at the Bairnsdale
railway station. We went down to the Bairnsdale
railway station and what did we find? The community
had highjacked the last train going into Bairnsdale. It
was an extraordinary event, because it pulled together
all the small groups and community organisations that
had been so devastatingly affected by the Kennett
government’s program during the 1992–99 period, and
this was in the middle of that program.
At that demonstration were representatives of local
school communities whose schools were threatened
with closure and of local kindergartens which had seen
their funding just about decimated. There were mothers
who had seen programs like maternal and child health
being cut back and elderly people who were horrified at
what was happening to the programs and services they
had assisted in building up during their life long service
to their local communities. It was an extraordinary
event; it was a coming together of the people in the
community in conjunction with the councillors and all
of the community groups and organisations to stand up
to the Kennett government and say, ‘We have had
enough of this. The last train coming into Bairnsdale is
just too much’.
Which government is reintroducing rail into Victoria? It
is the Bracks government. Which government for the
first time has properly recognised local government in
the constitution? It is the Bracks government. It is the
Bracks government that is recognising the importance
of local government and developing a strong, close
partnership with local government to see that we can
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work together and go forward in partnership to provide
decent services for our community.
Unlike Mr Drum, I actually support the concept of
using the Community Support Fund to provide capital
for services and facilities and so on in local
communities. It is all public money. It is all money
raised through taxation, and it should be properly
returned to communities across Victoria. This
government is doing that. The Kennett government had
the city-centric view of the world. It was the Kennett
government that talked about rural Victoria being the
toenails. It was not this government that was doing that.
This government has reversed that attitude and created
a better cultural relationship between local government
and state government and recognised local government
in the constitution. It has properly funded programs in
home and community care by putting in additional
funding; it has put an additional $20 million-odd of
funding into maternal and child health over the next
four years; and it has put in a raft of programs to assist
in library funding.
This government has created the arrangement between
the state government and an independent local
government that is properly recognised in the
constitution — a partnership that is going to push
forward and build the things that the Victorian
community wants and seeks. Through that relationship
local communities are participating in the processes of
government, in decision making and in identifying what
they need. It is this government that has taken that
approach. The Kennett government took a city-centric,
we-know-best attitude to local communities and to local
government.
I am proud to be part of a government that has taken
that approach to local government. As someone who
had a long experience in local government before
coming here — not as a councillor but as a consultant
and officer in local government — I have seen the
damage that was done by the Kennett government to
local communities, and it is taking a long time to
rebuild those programs and services that were so
devastatingly cut and destroyed by the Kennett
government. It is taking a long time but it will occur,
because there is a strong partnership and a commitment
to providing appropriate funding in partnership with
local government for those programs into the future.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to support the motion of my colleague
Mr Vogels this morning. I had a bit of a chuckle
listening to Mr Viney talk about the close relationship
between the Bracks government and local government,
because there could be no closer relationship than that
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which existed between Mr Viney and Cr Mark Conroy,
the discredited councillor at the City of Frankston with
whom we are all very, very familiar.
The Bracks government likes to play the blame game. I
am convinced the Bracks government has a list of
people it likes to blame. On top of that list is the former
Kennett government, and when it gets sick of blaming
the former Kennett government it blames the federal
government, and when it cannot find an angle with the
federal government it will move on to local government
or the private sector.
Hon. Kaye Darveniza interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! When honourable
members interject they should do so from their places.
Hon. G. K. RICH-PHILLIPS — What! God! It is
always somebody else’s fault that the Bracks
government is not delivering or not taking
responsibility for matters which are quite rightly within
the purview of state government. Sure enough, that is
what happened within minutes of Ms Romanes getting
up to give the government’s reply — and the question
has to be asked why Ms Romanes gave the
government’s reply when the local government
minister should be sitting in this chamber and
responding to this issue. Where is the Minister for
Local Government? Ms Romanes blamed the Kennett
government for the Bracks government’s cost shifting
in local government.
It was interesting listening to Ms Romanes talk about
her experiences as a councillor in the mid-1990s. I am
sure as a councillor she was out there looking to
appropriate ratepayers funds; she would have been
funding programs for underwater knitting for gay
whales and sending foreign aid to Iraq to keep Saddam
Hussein in the manner to which he was accustomed.
One of the best things to come out of local government
amalgamations was the sacking of Ms Romanes as a
councillor. That would carry for many councillors who
were incumbents prior to local government
amalgamations. Rather than blaming the Kennett
government the Kennett government should be
congratulated on those initiatives in the 1990s. But
those initiatives are not relevant to the motion today.
What happened in the 1990s has nothing to do with the
issues Mr Vogels raised today.
As local members from time to time we all go to
briefings with local councils. In my electorate the Shire
of Cardinia, the City of Casey and the City of Greater
Dandenong hold regular briefings for members of
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Parliament and take every opportunity to raise issues of
concern about their municipalities. They are generally
issues relating to funding for local programs, and
sometimes they are more broad. As good local
members we take up those issues on behalf of local
councils. Often those issues are brought to the state
government’s attention where appropriate through the
adjournment debate in this house, and at other times
they are taken directly to ministers or the federal
government as may be appropriate.
Last week the Honourable Bill Forwood and I sat on
the Public Accounts and Estimates Committee hearing
before which the Minister for Local Government
appeared. On the morning of that hearing Mr Forwood
had attended a briefing with one of his councils, the
City of Manningham. As councils do, that council
produced a detailed document of 10 to 15 pages
outlining priorities for that council, funding issues, road
issues, home and community care (HACC) funding and
matters that local government raise with members of
Parliament. It put the submission together in a concise
document with a wish list that it wanted local members
to take up.
During the course of the estimates hearing Mr Forwood
presented that document with the 10 or 15 issues that
the City of Manningham wanted raised and presented it
to the Minister for Local Government. He asked the
minister which of those issues she would take
responsibility for as minister. Mr Forwood and I were
dismayed to hear the Minister for Local Government
completely wash her hands of every one of those issues
which had been raised by the council in the briefing that
morning. Despite claiming to be an advocate for local
government, and despite claiming to support local
government, when it came to that council putting a list
of issues on the table the Minister for Local
Government did not want to know. She completely
washed her hands of any of those issues that had been
presented to her by Mr Forwood.
It is indicative of the approach the government takes to
its responsibilities, whether it be local government or
road issues. I could name the Scoresby and Pakenham
bypass issues where the Bracks government has sought
to avoid its responsibilities by trying to shift
responsibility on to the commonwealth. This was
another example of the government not accepting
responsibility for matters which are appropriately
within the realm of state government responsibility, and
indeed within the portfolio of the Minister for Local
Government.
The heart of the issue is cost shifting from state
government to local government. It occurs in a number
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of ways. One is through regulation and legislation
where the government through this Parliament or
through ministerial direction imposes requirements
upon local government which then cost it money for
which it does not receive compensation. That happens
frequently.
One key issue that has been raised is the additional
requirements councils are required to undertake with
Rescode which has made significant cost imposts on
councils for which they have received no compensation
from the state government. Other ways cost shifting
occurs include joint ventures where a council and the
state government enter into a program to jointly fund
something maybe on a fifty-fifty basis but there is no
increase in funding from the state government. As
demand for those services increases the council is
required to carry a bigger share of the total cost of
delivering the program.
A third mechanism is a straight withdrawal of state
government services which are still needed in the
community and which forces the local council to pick
up and carry the cost of delivering those services. As
honourable members know, there is currently a House
of Representatives inquiry under way by the Standing
Committee on Economics, Finance and Public
Administration, a well-recognised and highly regarded
committee chaired by David Hawker, the federal
member for Wannon in the Western District. I had the
privilege of being invited to attend one of the hearings
of that committee which took place in this very
chamber two years ago when the governor of the
Reserve Bank attended and gave evidence. It was a
remarkable occasion to see a federal parliamentary
committee sitting in this chamber.
That committee is currently undertaking an inquiry into
local government and cost shifting. A number of
municipalities have produced submissions to that
inquiry, and one of the most interesting is that produced
by the City of Casey, which is in the heart of my
electorate. As honourable members have heard me say
before, it is the fastest growing municipality in Victoria
and the third fastest growing area in Australia. The top
end is in my electorate, and it is characterised as having
the highest population of families with children aged
between 0 and four years in Australia. There is
enormous demand for education, preschool services,
maternity child care services, roads and public
transport. There is enormous current demand and
enormous growth.
That council has felt the impost of cost shifting from
the state government to local government. In the very
detailed submission prepared for that inquiry, the
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council has outlined and quantified the cost shifting
from state government to local government. It includes
the shifting of responsibility by the Environment
Protection Authority with EPA officers no longer
undertaking their duties and effectively delegating
some of their responsibilities to local government
officers. The City of Casey has quantified the cost to it
at $20 000 on a recurrent basis.
Another key issue for the City of Casey and Shire of
Cardinia is parking facilities. The state government will
build government facilities, whether they are schools or
hospitals — although we do not see too many of those
in my electorate, and we are still waiting for the
Berwick hospital — but does not provide the ordinary
parking requirements which every other developer
would be required to provide. If you were a private
school development a specific number of parking
spaces would be required, but because it is government
it does not therefore have the cost of providing those
parking services, and the enforcing of parking
requirements around those state developments are
carried by council. The City of Casey estimates that it is
costing it $30 000 per annum to pick up what is a state
government responsibility.
Another issue is road safety. The City of Casey has
quantified the cost of that due to a shift in responsibility
and lack of funding at $60 000 on a recurrent basis.
Home and community care is a huge issue of concern
in the City of Casey. Mr Viney spoke about increases in
HACC funding but funding increases from the state are
not compensating for community growth in the City of
Casey. It is something the government is failing to
realise.
So we have ongoing underfunding and cost shifting on
home and community care services from the state to
local government. The hourly rate for service provision
does not recognise the actual cost of providing the
service, nor does the level of number of hours funded
recognise the growth in demand for those services.
Enormous cost is now being incurred by the City of
Casey in the provision of HACC funding which should
be carried by the state government. Likewise with child
and maternal health funding, Casey estimates the cost
shifted to it from the state government is $26 000, with
the capital it will be required to pick up being around
$250 000.
These issues clearly demonstrate that we are seeing cost
shifting from the state government to local government,
and they are issues that the government speakers,
including Mr Viney and Ms Romanes have not
addressed in their contributions. It is a very real
problem that is being confronted by local government.

LOCAL GOVERNMENT: FUNDING
Wednesday, 4 June 2003

COUNCIL

This submission from the City of Casey runs to the
order of 25 pages. That is how seriously it takes the
issue — it has gone to the trouble of quantifying where
it is being required to pick up costs which should be
carried by the state government. If time allowed I
would go through it in some detail, but it does not.
Quite clearly this is a real problem for local
government.
The motion before the house moved by my colleague
Mr Vogels highlights this problem, and it deserves the
support of this house.
Hon. H. E. BUCKINGHAM (Koonung) — I rise
to speak against this motion. I would like to commence
by stating my credentials. In January of this year I
resigned from local government as a councillor. For the
previous six years I served as a councillor for the City
of Whitehorse — three years under the former Kennett
government’s administration of local government and
three years under the Bracks government’s
administration of local government. So I feel very well
equipped to speak on this motion today.
I also would like to rise to the challenge of the other
honourable member for Koonung Province, Bruce
Atkinson. He said he would like to know what is
happening now in local government and that we should
stop talking about the past. I would like to point out to
him — and I believe it was Santayana who said it —
we are doomed to repeat the mistakes of the past if we
do not learn from them. Whilst I am very happy to talk
about what is happening now in local government, I
also believe that we need to look at what has happened
in the past in local government.
I do not want to deal in conjecture here today; I want to
deal in facts. Fact no. 1: the Bracks government is
committed to working with local government as a
partner to deliver services to all Victorians. I want to
say that again — as a partner. In the first three years
that I served in local government I do not believe I
heard the word ‘partnership’ used when we were
discussing the relationship between local government
and the then state government. In fact, I am told by the
peak body, the Municipal Association of Victoria,
during that period when I was a councillor the then
Premier refused to meet with the MAV. This
government not only meets with the MAV, but we
discuss important issues and we meet with communities
right across Victoria.
Fact no. 2: we have restored democracy to local
government by removing compulsory competitive
tendering and replacing it with best-value principle, a
principle where what we do in local government
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becomes measurable both quantitatively and
qualitatively, and local government has control over its
best-value principles. We also removed rate-capping.
Fact no. 3: we have returned autonomy to local
councillors in choosing their chief executive officers.
Not only do local councillors choose their chief
executive officers, but they appraise them. They set
their performance criteria and their pay levels. They are
not appointed by outsiders; they are appointed by
councillors.
The Bracks government consults regularly with
councillors and peak bodies. I have already stated this,
but I would like to give an example. When I was the
mayor of the City of Whitehorse in 1998, the then
Premier and cabinet came to visit the city. They held
their cabinet meeting in the City of Whitehorse, and
after their cabinet meeting we lunched with them, the
councillors and the management. They then left the
City of Whitehorse.
When the Bracks government was elected it also visited
the City of Whitehorse. It had its cabinet meeting in the
morning just as the Liberal government had done and
then the members of the government lunched with us as
councillors, but after lunch they held a community
cabinet. People could sit and meet with ministers —
ordinary people: voters, electors, people who wanted to
put their opinions to the ministers of the state. They did
that all afternoon and then attended a community
cocktail party in the evening, because that is what the
Bracks government does in local government — it
consults.
Fact no. 5: the Bracks government continues to share
the dividends from the commonwealth national
competition policy (NCP) payments with every council
which complies with the national competition policy,
receiving a minimum of $150 000 — some have
received as much as $300 000 during the 2002–03
compliance periods. Until June 2002 this had amounted
to $15 million.
In November 2002 the Minister for Local Government
announced that future competition payments would be
distributed to local government under a new local
government improvement incentive scheme and that to
receive competition payment councils would need to
demonstrate, firstly, ongoing compliance with the
NCP — something that is not always easy. I know how
difficult it was to comply with the NCP when it came to
child care, because in the City of Whitehorse we
competed in child care against private child-care
operators, and it was difficult to comply.

LOCAL GOVERNMENT: FUNDING
1920

COUNCIL

Secondly, they would need to show progress in
implementing best-value principles — councils have to
prove that they are doing that. Thirdly, they also have to
prove that they are implementing asset management
plans. They are most important because not enough
money is being spent across the state on infrastructure,
and assets have to be maintained. It is estimated that
over $17 million will be distributed under this program
in 2003–04, with each compliant council being
guaranteed that minimum $150 000 that I spoke about
before.
Fact no. 6: we have delivered over $40 million to
councils, recognising their efforts to comply with
best-value guidelines and competition policy to date.
Many of the members here today have spoken about
libraries. Well, fact no. 7: library funding is at an
all-time high. I want to repeat that — an all-time high.
There have been direct grants of $25.8 million in 2003–
04 and a special grant of $1.276 million for extra library
resources last year. Each of the state’s 44 public library
services receive annual recurrent funding. The funding
formula has been revised following extensive
consultation — that is what we do, we consult with
communities. After extensive consultation with local
government 90 per cent of recurrent funds for the
2003–04 year have been allocated on a per capita basis
with 10 per cent allocated to reflect the relative needs of
their communities.
Fact no. 8 — still on libraries: we are making
$12 million available under the Living Libraries
program to renovate and replace exiting branch
libraries. What does that mean? Forty-five libraries
have been upgraded or refurbished under this scheme.
When the program is complete 20 per cent of the state’s
libraries — I say that again: 20 per cent of the state’s
libraries — will have been upgraded or replaced.
Libraries that had money spent on them last year were:
Ararat, $321 000; Altona, $400 000; Beaumaris,
$400 000; Corio, $212 000; Corryong, $108 500;
Horsham, $265 000 — because we are putting back
into rural Victoria; Korumburra, $92 000;
Maryborough, $500 000; Northcote, $187 500; and
Richmond, $375 000.
Local government has gone through nearly a decade of
rapid change and adjustment. Amalgamation brought
savings because of the rationalisation of capital and
services. It also, however, saw elected councillors
dismissed and replaced by commissioners. It gave us
compulsory competitive tendering, which cost many
jobs and saw in-house teams bid to supply services and
establish that client-provider approach to the delivery of
services — something that I always thought had shades
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of smoke and mirrors, to be perfectly honest. It did not
ensure a better or more efficient delivery of services
and in some cases it ensured just the opposite.
Some service delivery in the human services area
historically has never been hugely profitable — nor
should it be. Indeed, local government has always
historically provided those human services. It has cost
money, and as a ratepayer I am very happy to subsidise
Meals on Wheels and home care for the aged. I am told
and used to be told as a councillor that so are other
members of the community.
I spoke to a number of chief executive officers and
peak bodies about this issue and asked them what have
been the most important changes to the relationship
between local government and the state government
since the election of the Bracks government.
Unequivocally, to a person — because they were men
and women — the reply was that local government
now has greater autonomy and respect. Greater
autonomy and respect has been given to local
government by the Bracks government. The Bracks
government has enshrined the importance of local
communities with the new Department of Victorian
Communities. That is what we are on about, listening to
local communities.
As a government we recognise that decisions should be
made at a local level by those who know and
understand the needs of the local community — and
councils do, possibly even better than we do as a state
government. As well as the close working relationship
with peak bodies such as the Municipal Association of
Victoria and the Victorian Local Governance
Association (VLGA,) we have given them funding of
over $15 000.
The Honourable Bruce Atkinson asked what is
happening now, so I will tell him. We gave $15 000 last
year to the VLGA to create a web site to support
consultation and engagement. The government is
currently considering a proposal by the VLGA for a
project to improve communications between councils
and Victorian communities by enabling up to
400 councillors and council officers to receive training
in community consultation and engagement techniques.
I would like to talk about a program that I read about in
the local paper that comes to me from Whitehorse
council. We are talking about cost shifting — let us talk
about the really good, positive stuff. One of the best
measures of this is community satisfaction surveys. I
quote from page 7 of the Whitehorse News of June:

LOCAL GOVERNMENT: FUNDING
Wednesday, 4 June 2003

COUNCIL

‘The results showed that 94 per cent of residents surveyed had
given council the ‘thumbs up’ and were satisfied with our
overall performance,’ Cr McCallum said.
‘Furthermore, 98 per cent were satisfied with their quality of
life in Whitehorse, and 22 per cent noted that services had
improved in the past 12 months’…
…
Cr McCallum said the residents were also asked what issues
and priorities they believed Council should be addressing for
the good of the community. Some of the suggestions
included …

I read it very closely, and found that nowhere were
community members talking about cost shifting. What
were they worried about? This opposition needs to
listen: they were worried about speeding traffic,
because they are worried about their kids out on local
roads — they are the people who obey the road laws.
They are worried about additional green waste services,
and about medium-density housing development.
There is another even more important community
satisfaction survey that we should all look at, and that is
the state election — because it indeed is a community
satisfaction survey of the very highest. Last November
the Bracks government had the largest elected majority
in the history of Victoria.
Victorians are satisfied with the way Victoria is
governed. We will continue to work in close
partnership with local government. In this sitting of
Parliament we have legislated to give local government
constitutional recognition. In the spring sitting we will
put in place further reforms that will further enshrine
our commitment to local government.
We have delivered to those most frail and vulnerable in
society by allocating $65 million for home and
community care funding. We have recognised the need
for that funding. We have given $20 million to maternal
and child care. We look after those who need looking
after. I commend our record in local government and
will not support the opposition’s motion.
Hon. D. KOCH (Western) — Prior to speaking to
the motion before the Chair, and on behalf of my
colleague from Western Province, I welcome Cr Bruce
Couch and his wife, Lorna, to the chamber. Bruce is the
immediate past shire president of the Moyne Shire
Council, which is based in Port Fairy.
I move to the motion before the chair, which was put
very capably by my colleague Mr Vogels. As we all
remember, the motion is:
That this house condemns the state government for
continually shifting its responsibilities onto local government
without adequate compensation.
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I will very quickly refer to Mr Viney’s input this
morning. I was very concerned about some of the
rhetoric Mr Viney used. I would have thought that as a
consultant of note, as he said he was for over 20 years
in local government, he may have had a few more ideas
to take local government forward, especially in the
areas of funding and support from both state and federal
spheres.
Ms Buckingham made a marvellous contribution, but
regrettably I think we all noted that unfortunately she
was caught in a bit of a time warp. It is well recognised
that there is cost shifting between state and local
government in Victoria. We appreciate that this is not a
new event, but I must admit that the government is
certainly in a position to perfect that art.
My major reference this morning will be to regional
municipalities. There has been a great contribution
from the representatives of metropolitan municipalities,
but I would like to give a little balance to the debate on
the motion before us. The document I will be using to
assist me in that is the report on local government and
cost shifting by the House of Representatives Standing
Committee on Economics, Finance and Public
Administration. That committee is capably chaired by
David Hawker, the federal member for Wannon in
western Victoria.
Representatives from councils made contributions to
that report. The councils were Hindmarsh Shire
Council, from Nhill; Pyrenees Shire Council, from
Beaufort; Moorabool Shire Council; Glenelg Shire
Council, Portland; Southern Grampians Shire Council,
Hamilton; Corangamite Shire Council, Camperdown;
Warrnambool City Council; and Horsham Shire
Council. I think members would all agree that is an
excellent cross-section of regional municipalities.
We all recognise that local government, being closest to
the people, is best positioned to deliver services. In
recent times the services recognised for local
government delivery have included those in the child
and maternal health area; road transport linkages in
assisting regional development to take place; and aged
care, principally through home and community care
(HACC) programs. Home and community care receives
both federal and state funding. Historically HACC
funding was forty-forty-twenty — that is, 40 per cent
from the commonwealth government, 40 per cent from
the state government and 20 per cent from local
government — but we have seen a shift in this area
with the commonwealth maintaining its 40 per cent, the
state governments going back to 30 per cent and an
expectation that local government will move forward to
30 per cent from its initial 20 per cent.
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Preschool services are another area that has been
handled capably by local government, which is closest
to the families seeking the service. Regrettably funding
shortfalls have taken place across the board in this area.
I appreciate that per capita funding of regional
preschool activities is better than for our metropolitan
cousins. Even though there is a 25 per cent advantage to
those in regional Victoria, in some cases it is quite
evident from this report that service cannot be delivered
or maintained, especially in small communities where
in many cases the number participating are fewer than
50, which is the cut-off for funding viability. In rural
areas that funding is about $1250 per child versus
$1000 for those in metropolitan areas.
In last night’s adjournment debate I raised the issue of
libraries and information technology services. As I said
then, these services are of major concern to all regional
Victorians. These are great services, and they are
widely accepted. I think it was my colleague
Mr Rich-Phillips who said this morning that 95 per cent
of the community are very accepting of the services
provided by our libraries. State funding for information
technology was introduced four or five years ago, but
regrettably that support has declined. It is no longer
supported, and that has to be picked up by local
government.
Last night in relation to a matter I raised in the
adjournment debate the Minister for Local Government
said:
In summing up I can say that significant support is being
provided to libraries in the member’s electorate.

I will enlarge on that and give you some figures that I
did not have in the house last night. Over the last four
years — that is, during the life of this current
government — funding for the Glenelg Regional
Library decreased in the first year by 0.3 per cent,
increased in the second year by 1 per cent, increased in
the third year by 1.5 per cent and regrettably did not
increase this year.
Across that four-year period during the life of the
Bracks government, in the arena of library funding the
Glenelg library has received on an annual basis a
0.55 per cent increase in its operating finances. That
makes a mockery of the response I received last night
from the minister and concerns all my constituents in
that, one, we do not get the funding, and two, the
minister is not across her portfolio. Those advising her
should check their numbers, especially those in regional
Victoria, a little better when issues are raised in the
house.
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I accept that the library service I raised last night, the
Glenelg Regional Library Corporation, has the
opportunity of being provided with a direct grant of
$400 000 to assist with the upgrade of library services
and their facilities in Portland, but again that is to be
matched with a one-for-one grant.
Let us recognise that there is a cost shift; to think
otherwise would be foolhardy. Through many areas it
can be demonstrated that this is a common theme —
that is, the lowering of state grants across the board. We
recognise that these funding cutbacks are not
necessarily all from the commonwealth. We appreciate
that there have been some cuts there, but over the last
four years increases in commonwealth grants have been
consistently in the range of 4.5 per cent per annum,
which is very close to the consumer price index.
Regrettably state grant increases have been only
2.04 per cent.
Major shortfalls can be recognised here, and they are
not only in funding our library services. We are also
finding shortfalls in the home and community care
services. This is where it is apparent. Local government
would be very happy to receive funds directly from the
commonwealth and cut the state right out of the
program, because there is absolutely no doubt at all that
the administration costs of rechannelling the funds
through the state are having a direct effect on local
government.
A response has been made that local government
should be giving consideration to further increases in
rates. We have heard today that the Whitehorse council,
Ms Buckingham’s old council, has just announced in
the last 24 hours a rate increase of 12.7 per cent for the
year. That is not a rate increase that could even be
contemplated in regional Victoria where it is recognised
that the majority of rates come from the farming
communities in regional Victoria. With the present state
of the industry that sort of increase would not be even
considered around any council table.
Also to be recognised is that the rate bases in regional
Victoria are certainly not those that are handled by our
metropolitan colleagues — for instance, a 1 per cent
increase in our smaller councils would mean only
$27 000 to $30 000 extra income. Our rural cities
obviously support bigger councils. A 1 per cent
increase would result in the Shire of Southern
Grampians being the beneficiary of a further $100 000.
Shires can only handle small increases when their
industries are not flush and their ratepayers are not in a
position to support increases. But the increases are
principally to maintain existing services and not to
introduce new ones without further state funding.
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When new state initiatives are introduced local
government always likes to participate, especially in a
new service when the community over a long period
has put up a very good argument for them to be
involved in it. We used to sit — and I speak as a former
councillor — in judgment on many occasions. There
was always a major concern when some initial funding
came into play over a short period, community
expectation was built up and the services were well
received and then the following year there was a
diminishing contribution from the state. Suddenly,
again, the burden was moved across to local
government to pick up. It is an area that they struggle
with and will continue to struggle with, especially with
HACC services.
I have many examples in our regional municipalities of
the concerns and the shifts that have taken place, and in
the short time allowed I am happy to touch on a couple.
Warrnambool City Council, for instance, demonstrated
clearly to the standing committee that over the last four
years its child and maternal health costs have increased
by more than 9 per cent and the income for that area
has gone down by in excess of 9 per cent, its home and
community services funding has decreased by over
20 per cent, and Meals on Wheels funding has gone
down 26 per cent. These are big numbers. We could
never match these with a rate increase, as members
would appreciate.
Southern Grampians Shire Council has also
demonstrated it has some major concerns in looking
after the cultural side of its municipality. In the last
10 years the costs of running the performing arts centre
and the art gallery have gone from $130 000 to
$270 000. I appreciate that is longer than the life of the
current government, but over that 11-year period those
costs have gone up by more than 100 per cent.
Some of those figures are indicative of the concerns
raised by municipalities in relation to state funding.
Local government no longer has the ability to pick up
these shortfalls without cutting many of the essential
services that the communities they represent enjoy and
look forward to.
I hope government members have listened to and
acknowledge this morning’s debate, and that they
revisit this important issue. A review of the funding of
services provided by local government is overdue. If
these services are to continue there must be an increase
in funding by the state to local government. I look
forward to supporting this motion if it comes to a vote.
Hon. J. A. VOGELS (Western) — I wish to thank
the speakers who took part in this debate, especially the
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honourables Bruce Atkinson, Gordon Rich-Phillips,
David Koch, Damian Drum and members of the Labor
Party. As usual, the Labor members spent most of their
time talking about the Kennett years, which we all do
remember. I have not seen Jeff Kennett around here
now for about five years but Labor members are still
shadow boxing with shadows. They all think
Mr Kennett is still around, and are continually
mentioning the dark hand of Kennett and all that sort of
rubbish. That was last century; it is about time they
moved into the 21st century.
I listened with interest to Ms Buckingham’s interesting
contribution to the debate. It probably depends on who
is in power as to how you are treated by the government
of the day. Ms Buckingham said that under the Kennett
government whenever ministers came to Whitehorse
they did not get a very good response and were not well
listened to.
It is interesting to note that I was a mayor in the
south-western district when the Kennett government
was in power, and it had community meetings in
Warrnambool, just like the Bracks government is doing
now around Victoria, which is a good thing to do. All
the local councils, including the mayors, were invited,
and after the cabinet meetings the ministers of the day
went to hospitals and schools and met with South West
Water Authority and others. It is no different from what
is happening now.
Mr Lenders — We stop and talk to them.
Hon. J. A. VOGELS — They did. When the Bracks
government roadshow comes into town now, if you are
a member of the opposition — the Liberal Party or
National Party — you are not invited. You are not
asked for any comment.
Mr Lenders interjected.
Hon. J. A. VOGELS — I did not say that; I said
nothing has changed. What I am saying is nothing has
changed. I think I also heard someone say that chief
executive officers are now appointed by councils. They
were always appointed by councils. It is absolute
rubbish to say that under the Kennett government chief
executive officers were not appointed by councils; of
course they were. Nothing has changed there.
We have heard a lot during this debate about library
funding. Library funding used to be fifty-fifty. The state
government now contributes $1 for every $4 that
councils put in. That is a huge turnaround. You hear
people talking about the government putting an extra
$1 million, $2 million or $5 million into libraries; the
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reality is that it used to be fifty-fifty but it is now 20 per
cent state government, 80 per cent council.
Talk about cost shifting, the withdrawing of the
$240 million black spot funding is a direct shifting of
costs onto councils. If they need to look after dangerous
intersections they have to do that out of ratepayers
funds or hope that they get some money from the
Roads to Recovery program from the federal
government. So on that issue costs are being shifted
onto federal and local government.
In this budget not one dollar has been allocated over the
next four years for water and sewerage schemes for
small country towns. In my neck of the woods in last
year’s state budget there was a line item that said
Peterborough would be sewered this year; $2.14 million
dollars had been set aside for that work. This year the
money is no longer there. It is not in the budget at all,
and the residents of Peterborough are very disappointed
and angry about that, because they have been waiting
for four years. Under the Kennett government the
town’s water supply was connected and the next year
the sewerage scheme would have commenced.
Four years down the track nothing has happened, and
the environment is suffering, as well as the residents of
Peterborough.
One of the previous speakers mentioned the landfill
levy. This used to be $2; I think it is now $4, and by the
end of this government’s term it will have increased to
$7. That money is a direct cost shift onto the residents
of the towns where it is picked up. The levy is collected
by the councils; 70 per cent then goes to the
Environment Protection Authority for eco-recycling,
and councils are lucky if they can get 10 per cent back
out of that. That is a direct cost shift onto local
government.
Some $12 million has been allocated in this budget for
home and community care this year. If you work that
out, you find it is $23 000 per provider in the state of
Victoria, which is probably half an equivalent full-time
position per council, per provider or whoever is doing
the work. That is a pittance compared to what is
needed. As another speaker pointed out, it used to be
40 per cent state government, 40 per cent federal
government and 20 per cent local government. The
ratio is now probably 40:30:30. Councils are picking up
the state government’s tab.
I note in the budget that funding for Meals on Wheels
has been increased by a miserable 10 cents. It has gone
from $1.10 to $1.20. That is just a pittance. What can
you buy for $1.20 these days?
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Mrs Carbines — Ask Amanda Vanstone!
Hon. J. A. VOGELS — That is 400 times more
than this government is giving. It grizzles about $4, but
gives a miserable 10 cents and says that is great. How
hypocritical can you be!
There is no doubt that cost shifting, underfunding and
forcing councils to meet compliance costs every time
new legislation is passed through Parliament is having a
direct effect on local councils’ budgets. I mentioned
earlier that there are 30, 40 or 50 areas where the
burden of compliance is costing councils millions of
dollars. Councils do not have their own money, they
spend ratepayers hard-earned dollars, and it is not right
that they are continually being forced to increase rates.
But that is the way the Labor Party does things. It just
rips in with taxes, fines and charges.
I have just heard somebody say that Whitehorse City
Council announced today that its rates will be going up
by 12.7 per cent. That is outrageous, and I think it is on
top of the 28 per cent or 30 per cent that its rates have
increased in the last three years — —
Hon. H. E. Buckingham interjected.
Hon. J. A. VOGELS — Ms Buckingham is pleased
she is not on the council any more, because there will
be quite a few angry ratepayers out there, and so there
should be. They are looking at a 50 per cent rate
increase since the Bracks government came to power.
People have been prepared to wear it, but from what I
hear they are getting rather sick of all this cost shifting.
In conclusion I urge the house to support the motion
that is before it.
House divided on motion:

Ayes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Noes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr

Madden, Mr
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
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Thomson, Ms
Viney, Mr

Pairs
Bowden, Mr
Olexander, Mr

Darveniza, Ms
Mikakos, Ms

Motion negatived.
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environment. And it gets on with the job of growing the
whole state and creating a more innovative, competitive and
globally connected economy.
Delivering our commitments
President, the 2003–04 budget provides funding for each and
every one of the 133 recurrent spending commitments made
by the government during the last election. The budget also
commences the capital works and asset investment program
set out during the election in Labor’s Financial Statement
2002. And, despite the additional pressures on the budget, we
are meeting our commitments within a framework of
financial responsibility and preserving our target of a
substantial budget operating surplus of at least $100 million.

Mr LENDERS (Minister for Finance) — I move:

Sound financial management in uncertain times

That the bill be now read a second time.

An operating surplus of $245 million is projected for 2003–
04, with expected surpluses averaging $391 million per year
over the following three years.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance).
Introduction
Over recent years, Victoria has been enjoying strong and
steady economic growth, outperforming the national
economy in key areas such as employment and business
investment.
Our unemployment rate is at a 13-year low. Business
investment is at a record high. Growing numbers of people
are moving to the state. And regional Victoria is enjoying an
economic and jobs resurgence. Victoria’s economic
performance has been remarkable — generating new
opportunities and leading to exciting turnarounds in many
industries, businesses and communities across the state. But
this year, we face a more challenging environment than we
have seen in Victoria for some time.
Continuing global uncertainty, the downturn in international
equity markets, the recent bushfires, the impact of public
transport privatisation, and one of the worst droughts on
record are all affecting economic growth and putting the
state’s finances under considerable additional pressure.
This 2003–04 budget is delivered against the backdrop of
these demanding and challenging circumstances, but it comes
with a positive and optimistic outlook for the future: an
economy that remains robust and resilient and a financial
position that remains strong, stable and secure.
The Bracks government’s prudent financial management over
the past three years has ensured that Victoria continues to
have the buffer of a substantial budget operating surplus in
these highly uncertain times. But more than that — it ensures
we have the capacity to continue to invest for the future and
get on with the job we were elected to do: rebuilding basic
services and investing in vital infrastructure across the state.
Most importantly, it means that when international conditions
improve, Victoria will be well placed to capitalise on the
turnaround in the global economy.
This 2003–04 budget — the first of the Bracks government’s
second term in office — secures the state’s finances, while
laying down a strong foundation for Victoria’s future
prosperity. It builds on the government’s strong first-term
record of achievements. It makes the fair and financially
responsible decisions that need to be made in this challenging

Debt remains at manageable and prudent levels. Long-term
borrowings to total assets will decline from 16 per cent in
1999–2000 to just 11.6 per cent in 2006–07. More broadly,
general government net financial liabilities (excluding the
Growing Victoria infrastructure reserve assets) are forecast to
fall from 8.6 per cent of GSP at June 2002 to 8 per cent by
June 2007.
Last October, both Standard and Poor’s and Moody’s
Investors Service affirmed Victoria’s AAA credit rating,
signalling ongoing international recognition of the
government’s successful financial management. The
government recently released Shaping a Prosperous Future, a
major discussion paper from the Department of Treasury and
Finance setting out the issues and challenges facing Victoria
over the next 40 years.
The paper highlights the fiscal challenges facing both state
and federal governments as a result of changing
demographics and rising health costs. Shaping a Prosperous
Future underscores the importance of putting the right
policies in place to grow the economy and increase
productivity, to ensure we do not limit the choices and options
facing our children and grandchildren.
Through responsible financial management, long-term
planning and a commitment to a strong and dynamic
economy, the government is making sure Victoria is well
equipped to meet the challenges and seize the opportunities.
Modern, efficient and effective government
A crucial part of that task is delivering modern, efficient and
effective government. The 2003–04 budget continues the
government’s leadership in its uptake of information and
communications technologies (ICT), and finding new, more
effective ways to deliver services.
Victoria will become the first Australian state to appoint a
chief information officer to drive ICT policy and strategy
within government, coordinate ICT investment and explore
the innovative use of ICT to improve service delivery. The
budget also funds Australia’s first electronic prescribing
program in key hospitals and a new $139 million health ICT
strategy, which will revolutionise communication between
Victorian hospitals — with potentially far-reaching effects on
the treatment and management of patients.
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The government will also achieve better outcomes from its
capital investment program by implementing the Gateway
initiative, which will ensure independent reviews and better
monitoring of major projects, and develop a multi-year
investment strategy across government. In addition to these
initiatives, the government is also undertaking fundamental
reform of departmental funding arrangements to better drive
productivity growth and achieve improved policy outcomes.

Growing the whole state

Commencing next year, the government will introduce a new
funding system in which departments will no longer receive
supplementary funding for changes in costs such as wages.
Instead, departments will be required to fully manage all costs
within an agreed price for delivering services.

Despite the impact of the drought and the uncertain global
economic environment, Victoria is expected to grow by
2.75 per cent in 2002–03. Growth is expected to increase to
3.75 per cent in 2003–04. The Victorian labour market
recorded strong gains in 2002–03, Victoria’s unemployment
rate is at a 13-year low and employment across the state has
grown by 182 500 people since October 1999. Victoria is also
experiencing a surge in business investment, with per capita
business investment exceeding the national average in each of
the past four years. Over the past two years, Victoria has
attracted 27 per cent of national business investment — a
record high.

The new system will give departments greater certainty in
terms of future revenue levels and provide a strong incentive
for departments and stakeholders to achieve productivity
gains through wage agreements.
The Department of Treasury and Finance is currently
undertaking further work to ensure the new system is ready
for inclusion in next year’s budget.
This year, the government has also acted to protect the
fairness and efficiency of Victoria’s revenue base by moving
to a policy of automatic indexation of fees and fines set by
regulation. This policy will be implemented over the next two
years and will maintain the real value of these fees and fines,
avoiding the need for future large adjustments.
In this budget, the government has also reviewed services and
programs across all departments to ensure services are
properly targeted and that Victorian taxpayers are getting
value for money. The government will achieve $141 million
in savings in 2003–04 through greater efficiency in
administration, reducing duplication with
commonwealth-funded services and the rationalisation of
communications and recruitment budgets. These savings are
in addition to the savings already realised through the existing
1.5 per cent productivity dividend arrangements. The
government has also decided to refocus the state’s
employment, vocational education and training programs,
some of which have been in place since 1994.
With a rapidly changing Victorian economy and the
unemployment rate at a 13-year low, the government is
shifting the focus of these schemes to address specific gaps in
the Victorian labour force, target disadvantaged groups and
boost the state’s skills base.
The government is removing the existing payroll tax
exemption for wages paid to apprentices and trainees and
replacing it with a new completion bonus scheme, costing
$51 million over four years. This new scheme will pay a
bonus to eligible employers when apprentices and trainees
complete their courses. It will reward employers who take on
trainees and apprentices in good faith, boost the level of
completions of traineeships and apprenticeships, and help
develop a more skilled Victorian work force.
Other measures in the government’s training reform package
include $11 million to assist parents retrain and return to work
and a new $10 million Jobs for Young People program,
creating 1100 new jobs and traineeships in local government.

Refocusing our programs to reflect Victoria’s changing
circumstances is essential to meeting the government’s
commitment to grow the whole state and build a strong and
vibrant Victorian economy.
A strong and vibrant economy

These levels of investment reflect strong business confidence
in Victoria’s future growth prospects and in our attractive and
competitive business environment.
That confidence is also reflected in the number of Australians
moving to Victoria, with Victoria and Queensland the only
Australian states to record a net interstate migration gain over
the past three years. Overseas students are also coming to
Victoria in growing numbers. Over the past year, the number
of fee-paying students at Victorian universities has increased
dramatically, generating an estimated $1.2 billion in
economic activity for the state.
Strong economic growth, the perception of Victoria as an
innovative and competitive economy, and the recognition of
Melbourne as an exciting centre for technology, research and
design are just some of the reasons for Victoria’s growing
reputation as an attractive place to live, study, work and
invest.
Our challenge now is to build on that reputation to ensure
Victoria is in the best position to maximise opportunities
when the international economy recovers.
We must redouble our efforts to create new global
connections, develop new industries, build our skills base and
become even more innovative — and that means continuing
to invest in the drivers of growth: education, innovation and
infrastructure.
Record investment in infrastructure
Since coming to office, the government has doubled capital
works funding and committed more than $5 billion to
infrastructure projects.
Infrastructure spending of $2.6 billion in 2004–05 will be the
biggest in the state’s history. This significant investment
delivers 10.7 per cent growth in real capital stock over the
next four years, more than double the rate of population
growth — proof that we are keeping ahead of the game and
investing for the future.
In this budget, we continue to invest in vital education, health,
transport, innovation and environmental infrastructure. We
will renew the Regional Infrastructure Development Fund,
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providing $180 million over five years to develop and
upgrade infrastructure in regional areas.
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Getting on with the job
Building an innovative and creative state

To date, this fund has leveraged more than $300 million of
new investment for projects — large and small — across all
parts of country Victoria.

President, few things are more important to Victoria’s future
than the drive to become a more innovative economy.

As part of the renewed fund, the government will provide
$70 million to extend natural gas to regional communities and
$20 million to attract investment to small towns and isolated
communities.

Last October the government released its $310 million
Innovation Statement — Victorians. Bright Ideas. Brilliant
Future. — and this budget builds on the initiatives included in
the statement.

We will also continue our investment in Melbourne’s
growing outer suburbs. Through our Linking the Suburbs
program, we will invest $171 million in new transport
initiatives, including a new bypass around Pakenham and
$28 million to upgrade major roads in Greensborough,
Frankston and Carrum Downs.

We are investing $50 million in Our Rural Landscape — a
major new program to boost science and agriculture — as
well as $25 million over four years through the Vicstart
program to further drive innovation in Victorian business.

We will invest $46 million to further improve Melbourne’s
bus services and rail system, continue the upgrade of Flinders
Street station and extend the state’s network of cycle paths.
Over the next four years, an additional $253 million will also
become available for improvements to Victoria’s roads
through the government’s decision to increase the base motor
vehicle registration fee by $17 from July 2003.
Motor vehicle registration fees have not increased in this state
for nearly a decade — and this increase represents just half
the total increase in the consumer price index since 1994 and
still leaves Victoria with the lowest registration fee in
Australia for a standard family car.
For the first time, the revenue raised from this increase will be
directly channelled into improving Victoria’s roads through
the Better Roads Victoria Trust.
As already announced, the government will build the
Mitcham–Frankston freeway and fund its construction
through tolls.
This was one of the most difficult decisions taken by the
government — but it was a decision we had to take in order to
build a vital transport link for the people of Melbourne’s
south-eastern suburbs by 2008, instead of many years later.
There will be no tolls on existing roads and no road closures.

Investment in R and D will be further boosted by an
additional $121 million over the next five years to continue
the government’s program of competitive grants for science,
technology and research infrastructure.
The government will contribute $10 million towards the
establishment of the centre for stem cells and tissue repair at
Monash University to help achieve our goal of making
Victoria one of the top five biotech locations in the world.
Another new strategy will develop clusters, initially in
regional areas, to build on Victoria’s existing strengths in
food and agriculture, health, manufacturing, biotechnology
and ICT.
The government also continues to invest in Victoria’s future
as a creative state, providing $138 million to support the
Museum of Victoria, the National Gallery of Victoria, the
Victorian Arts Centre Trust, the Australian Centre for the
Moving Image and community arts programs.
Along with the Yarra arts precinct, these investments
reinforce Victoria and Melbourne’s place as Australia’s
creative capital — and will contribute to our growth as an
innovative, globally connected state.
Creating innovative and thriving businesses
This budget delivers further tax cuts for Victorian business,
with the government fully meeting its commitment to reduce
payroll tax from 5.35 per cent to 5.25 per cent from 1 July
2003.

This decision is fair and financially responsible, and it is the
right decision for Victoria — because it not only delivers a
vital piece of infrastructure, it also frees up our capacity to
invest in other, equally vital infrastructure and services.

This represents a 9 per cent total reduction in the payroll tax
rate, part of a massive $1 billion in business tax cuts
announced since the Bracks government came to office.

The delivery of the Mitcham–Frankston freeway, as well as
other major road projects, will give Melbourne and Victoria
the best road transport network in the nation.

The budget also delivers the government’s previously
announced commitment to exempt employers from payroll
tax on wages paid to workers taking maternity or adoption
leave.

When combined with other transport infrastructure
improvements — upgrades to the ports of Melbourne,
Geelong and Portland, and fast rail links to the regions, as
well as the continued curfew-free operation of Melbourne
Airport — Victoria is clearly the standout national performer
in road, rail, sea and air transport.

Further strategic assistance to Victorian business includes:
$10 million over four years for the community regional
industry skills program to assist regional communities
tackle skills and labour shortages;
a $35 million package for primary industries, including a
biosecurity program to help defend our farms against
disease; and

APPROPRIATION (2003/2004) BILL
1928

COUNCIL
$33 million to vastly improve the state’s freight and
logistics network, including a new smart freight program
and improved linkages to the ports of Geelong and
Portland.

Tourism is now one of this state’s most dynamic and
important industries, employing 150 000 people and
contributing an estimated $8.5 billion a year to the Victorian
economy.
To encourage further growth in the industry, the government
will provide $41 million over four years to promote Victoria
as a tourist destination, boost our profile as a host of major
events and open up new tourism opportunities in regional
areas.
The government is also carefully considering the case for the
Melbourne Convention Centre (Plenary Hall), with a final
decision to be announced later in the year.
Valuing and investing in lifelong education
President, central to all the government’s goals — and one of
the most critical drivers of growth in a modern economy — is
a world-class education system.
From this government’s very first day in office, education has
been our number one priority.
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High-quality and accessible health services
Alongside education, access to quality health care is one of
the most important social and economic foundations for
Victorian communities. The Bracks government is working
hard to further improve a health system that was chronically
underfunded, poorly maintained and on the brink of collapse
when we came to office.
In this budget full provision is made for an $890 million
multi-year hospital demand management strategy. As the first
stage of this strategy, the budget allocates funding of
$464 million over four years to recruit 900 nurses and health
care staff and treat an additional 35 000 public patient
admissions a year.
We are providing $67 million for new radiotherapy facilities,
biomedical equipment and infrastructure upgrades, making
sure that Victorians have access to the latest and best
technology and treatment.
In Melbourne’s growing suburbs, the government is
upgrading Werribee Mercy Hospital, expanding the
Dandenong Hospital emergency department and commencing
planning for the redevelopment of Box Hill Hospital. In
regional Victoria, the government will provide:
$8.5 million for major new facilities at Nhill Hospital;

Since October 1999 we have invested heavily in building a
world-class education system for this state — and we have
made great progress in a relatively short time.

$37 million to continue the upgrade of regional aged
care facilities, give additional support to bush nursing
hospitals and improve rural maternity services;

Teacher numbers are up. Completion rates are up. Literacy
and numeracy standards are up. Computers in schools are up.
Class sizes are down.

$6 million to boost the numbers of health professionals
in rural communities; and

We have built 16 new schools and 5 replacement schools, and
upgraded hundreds of schools and TAFEs across the state.

$20 million to reduce elective surgery waiting lists in
rural Victoria by an extra 1650 additional patients each
year.

Commencing in 2003–04, the government will implement a
comprehensive new strategy to help meet the government’s
targets and continue to drive excellence and innovation in
education.

The budget also provides $63 million for mental health
services, an additional $30 million for new ambulance
services and substantial new funding for the home and
community care program and public dental health services.

We will employ an extra 450 teachers to support
specialisation and excellence in our secondary schools and
bring an additional 256 student welfare officers into our
primary schools to support students at risk.

The government will invest $88 million over four years to
implement the new Children First program, which includes
upgrading maternal and child health centres, building new
preschools in growth suburbs and developing innovative
approaches to early intervention and the prevention of child
abuse.

We will provide $96 million to support students with
disabilities and special needs in government schools.
We will allocate $6 million over four years to improve
language education in secondary schools and create eight new
centres of language education.
And we will support non-government schools in the greatest
need with a $70 million package of assistance.
The budget continues the Bracks government’s major
building program in education, allocating a further
$107 million to build six new schools in growth areas and
continue to modernise and upgrade schools across Victoria.
Many challenges still lie ahead, but this government is proud
of its 100 per cent commitment to giving Victorians access to
the very best education.

After years of neglect, the Bracks Government’s strong
investment in Victoria’s health system is starting to bear
results.
As in education, many challenges still lie ahead — but we are
on track to achieve our goal of ensuring every Victorian
receives first-class health care whenever and wherever they
need it.
Safe streets, homes and communities
The government also continues to get on with the job of
ensuring Victoria remains the safest state in Australia.
Since last July, Victoria’s crime rate has fallen by 8.4 per
cent — and this budget will help continue that trend by
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providing an additional $126 million over four years for an
additional 600 police.

future of communities in that region, as well as protect some
of Victoria’s most important natural assets.

Since coming to office, the government has built 65 new
police facilities across the state and the budget allocates
$66 million for a further 16 new and replacement police
facilities in regional centres, growing suburbs and small
country towns.

A further $9 million is provided to encourage the expansion
of sawlog plantations on private land.

All Victorians owe the men and women of our emergency
services a debt of gratitude for their work in fighting the
recent bushfires. The 2003–04 budget provides better support
for emergency services volunteers and, over the next four
years, a further 219 metropolitan and country firefighters will
be employed.
The government continues to place a high priority on road
safety through its Arrive Alive! strategy, which has helped to
drastically reduce the state’s road toll.
The 2003–04 budget invests a further $35 million in road
safety projects throughout the state over the next two years.
Counter-terrorism
The terrorist attack of 11 September and the Bali bombing
have heightened our sense of vulnerability and made us aware
of the potential terrorist dangers to Australia and Victoria.
Last November, the government announced a $38 million
package to combat terrorism and the budget augments these
measures with a further $60 million over five years to boost
Victoria’s emergency response capacity.
We will create a new emergency services coordination unit, a
new chemical, biological and radiological planning response
unit and provide additional resources and training for
emergency services.
Promoting sustainable development and protecting the
environment
As well as being more conscious of security issues, Victorians
are also becoming increasingly aware of the importance of
protecting and valuing the environment — and the
government is showing strong leadership in this area.
We have set long overdue goals in the areas of salinity, waste
management, renewable energy, improving the sustainability
of our natural resource industries and restoring the health of
our rivers and waterways. We have established the Victorian
Water Trust to protect one of our most valuable and scarce
resources — and this budget allocates $93 million from the
trust to achieve water savings and improve water quality over
the next four years.
We are upgrading irrigation systems and water supply in
regional areas, improving the health of our rivers and
waterways and encouraging water conservation and
recycling.
The budget also invests in another valuable resource — our
forests, with a $14 million package to phase out logging and
woodchipping in the Otway Ranges by 2008 and create a
single national park from Anglesea to Cape Otway.
This is a major environmental initiative in one of Victoria’s
most spectacular regions and it will help secure the long-term

The government is addressing the economic and
environmental consequences of the recent bushfires by
providing $86 million for a bushfire recovery strategy, which
brings forward projects and delivers new initiatives to help
communities get back on their feet.
We are funding a new $24 million weed and pest control
program and employing an extra 50 park rangers throughout
regional Victoria to better maintain national parks and
conservation reserves.
The budget also provides $13 million to make Victoria a
world leader in greenhouse-friendly strategies, reducing the
level of greenhouse gas emissions and increasing the use of
green power.
Building and strengthening communities
President, many new initiatives in this budget reflect a key
element in the government’s second-term agenda — the
building and strengthening of Victorian communities.
The government has created a new Department for Victorian
Communities to work together with communities across the
state to tackle problems, create new opportunities and secure
their futures.
The new department will oversee a range of
community-based initiatives included in this budget to help
support families, create job opportunities and improve the
delivery and quality of services.
The department will also oversee $72 million in upgrades to
community sports and recreation facilities across the state,
including a $34 million program to improve sporting facilities
in regional communities and under-resourced suburbs.
As part of the government’s commitment to ensuring
Victorians with disabilities have every opportunity to fully
participate in the Victorian community, the budget provides
$64 million to improve services for people with disabilities
and their families and carers. An additional $11 million is
allocated to continue the redevelopment of Kew Residential
Services and relocate a further 60 residents to new
accommodation over the next year.
The budget also includes $89 million over four years to
expand Victoria’s stock of affordable housing, continue the
Neighbourhood Renewal project and tackle youth
homelessness.
The government is also allocating $8 million over four years
to revitalise Melbourne’s middle and outer suburbs and
develop eight new transit cities — as outlined in the
Melbourne 2030 strategy.
Promoting rights and respecting diversity
President, the government recognises the economic and social
value of Victoria’s rich cultural mix and is committed to
ensuring a tolerant and inclusive society.
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The 2003–04 budget increases funding to the Victorian
Multicultural Commission’s community grants program and
Koori maternal health services, and provides $6 million to
attract a higher number of skilled migrants to Victoria.

Victoria to maximise opportunities when growth returns to
the global economy.

The government is also boosting legal aid funding by
$14 million, setting up a new domestic violence division in
the Magistrates Court and providing $18 million for the
construction of a new court complex in the Moorabbin area.

People, projects, capital, ideas and events are coming to our
state in record numbers.

Preparing for the Commonwealth Games
Finally, President, the 2003–04 budget gears up for the 2006
Commonwealth Games — the largest-ever event to be staged
in Victoria.
The government will contribute $474 million in operating
costs and $223 million in asset investment for the games —
and with $167 million in projects already announced, the
budget details a further $56 million worth of projects,
including:
$31 million to upgrade key transport infrastructure in
Melbourne, including a new pedestrian bridge
connecting the MCG to Birrarung Marr and the CBD;
$19 million to construct an athletics track at the MCG;
and
$6.5 million to build a state mountain bike facility,
replace the Olympic Park athletics track and upgrade the
State Netball and Hockey Centre.
Appropriation bill
President, the Appropriation (2003/2004) Bill provides
authority to enable government departments to meet their
agreed service delivery responsibilities in 2003–04.
The bill supports a financial management system that
recognises the full cost of service delivery in Victoria and is
thus based on an accrual framework.

Victoria is weathering the current circumstances well.

And they are coming here because we continue to lead
Australia in so many ways — from exciting new major
projects to record investment in science and innovation; from
massive improvements in our education and health systems to
the nation’s best transport networks; from our leadership on
water, forests and biodiversity through to a competitive and
connected business environment.
When the international outlook improves, there is no doubt
that Victoria will be a more competitive, engaged and
connected economy — first off the mark and best placed to
seize the opportunities emerging from the global recovery.
Make no mistake, these are difficult times — but the
government is making the financially responsible decisions
that need to be made. This budget heads Victoria in the right
direction.
It makes the right choices for Victoria now — and for the
future. It ensures that Victoria has the confidence and capacity
to stay on course and emerge a stronger, fairer and more
prosperous state. President, I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

APPROPRIATION (2003/2004) BILL and
BUDGET PAPERS, 2003–04
Concurrent debate

Schedule 1 of the bill contains estimates for 2003–04 and
provides a comparison with the 2002–03 figures. In line with
established practices, the estimates included in schedule 1 are
provided on a net appropriation basis.

Mr LENDERS (Minister for Finance) — By leave,
I move:

These estimates do not include certain receipts that are
credited to departments pursuant to section 29 of the Financial
Management Act 1994.

That this house authorises and requires the President to permit
the second-reading debate on the Appropriation (2003/2004)
Bill to be taken concurrently with further debate on the
motion to take note of the budget papers, 2003–04.

The budget has once again been examined by the
Auditor-General as required by the standards of financial
reporting and transparency established by the government in
2000.
Conclusion
President, the Bracks government is proud of its first-term
achievements and of the confidence Victorians have placed in
us.
We will honour that confidence and get on with the job of
delivering our election commitments, growing the whole state
and investing in vital services and infrastructure.
This budget has two fundamental aims: to secure Victoria’s
economic and financial base in uncertain times and position

Motion agreed to.
Sitting suspended 12.58 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Royal Melbourne Institute of Technology:
financial management
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Leader of the Government in his
capacity as the Minister for Finance. Is it appropriate
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for any statutory body to deliberately falsify documents
to ministers of the Crown in order to justify extending
their borrowing capacity?
Mr LENDERS (Minister for Finance) — No.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — What will the
minister’s recommendation to the government be
regarding the RMIT University dodgy documents,
which deliberately misled its bankers and the Victorian
government?
Mr LENDERS (Minister for Finance) — I thank
Mr Philip Davis for his question. The issue of RMIT is
the responsibility of the Minister for Education and
Training, and she will respond in due course.
Hon. Philip Davis — On a point of order, President,
with great respect to the Leader of the Government, he
is the Minister for Finance with responsibility for
financial management, and the matters that fall within
the purview of statutory bodies reporting are the
responsibility of the Minister for Finance. I ask you,
President, to direct the minister to properly respond to
the question.
The PRESIDENT — Order! The minister has
answered the question. The Leader of the Opposition
would be aware that no-one can force a minister to
answer a question in the way the asker of the question
wants. The minister has responded to the question. I do
not uphold the point of order.
Answer ordered to be considered next day on motion of
Hon. PHILIP DAVIS (Gippsland).

Surf Coast: administration
Mrs CARBINES (Geelong) — I direct my question
to the Minister for Local Government. As one of the
upper house members for Geelong I was pleased to
receive a copy of the report of the commission of
inquiry into the Surf Coast Shire Council tabled today.
This report is very important to the residents and
ratepayers of the Surf Coast Shire. Will the minister
inform the house how she intends to respond to the
findings and recommendations in the report and what
action she will take to ensure the viability of the Surf
Coast Shire Council?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and continued
interest in the health and viability of the local councils
in her electorate. I have given careful consideration to
the findings and recommendations in the report on the
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commission of inquiry into the Surf Coast Shire
Council.
The commission of inquiry has confirmed the findings
of the initial investigation by municipal administration
inspector Mr Merv Whelan and in addition made a
number of useful administrative recommendations. I
have responded to each of the recommendations in the
key findings of the report. In particular, in the absence
of any evidence of criminal behaviour by councillors, I
do not intend to take specific action against the council
itself. It is also important to note there is no provision in
the Local Government Act for taking action in relation
to individual councillors.
While the commission of inquiry found there was no
case for the abolition, suspension or reconstitution of
the Surf Coast Shire Council, I will be initiating a
formal review of the Surf Coast shire’s ward structure.
My response to this finding was based on the
commission’s view that local democracy could be
strengthened if the current ward structure were replaced
by an unsubdivided municipal district with councillors
elected by a proportional representation voting system.
I have also responded positively to the recommendation
that the council report regularly and directly to the
Minister for Local Government on its progress with
implementing its general resource allocation plan to
demonstrate sustainable budgeting and cost control.
Accordingly, I will be requiring regular reports from
the council and continuing my support for the
monitoring role currently being played by Mr Merv
Whelan, inspector of municipal administration.
Accordingly, I have written to the mayor of the council
in line with my powers under section 218 of the Local
Government Act 1989 requiring certain specific actions
to be taken in support of the report’s recommendations.
While I am confident that the council will comply with
my requirements, I am prepared to consider alternative
mechanisms to ensure compliance with these
requirements.
I am encouraged by Mr Maher’s observation that the
appointment of a new chief executive officer and the
introduction of a prudent resource allocation plan has
given the Surf Coast Shire Council the capacity to
provide the levels of service and infrastructure the
community requires.
This is a wake-up call for all Victorian councils,
particularly in relation to the appointment and
performance management of their chief executives. All
councils are responsible for ensuring their chief
executives have or acquire the necessary financial and
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administrative skills to contribute to good governance
of their city or shire. No council can afford to be
complacent; nor can councils ignore dysfunctional or
inappropriate behaviour within council or between
councillors and staff that may jeopardise the overall
operation of the council.
We have been fortunate that the critical problems
confronting the Surf Coast Shire Council were
identified before they completely undermined its
financial viability and that remedies are being put in
place to respond to them. It is important that we heed
the lessons of the episode and make sure they are not
repeated in another Victorian council.
The Bracks government will continue to act to ensure
good governance in local government. In the next
session of Parliament we will bring forward further
actions to strengthen democracy and accountability in
Victorian councils.

Federation Square: financial management
Hon. C. A. STRONG (Higinbotham) — I direct my
question to the Minister for Finance. In a letter to the
Minister for Major Projects, the chairman of Federation
Square Management, a company wholly owned by the
government, stated that the company had a crisis in
cash flow, that trust funds no longer had money to pay
bills and that loan funds would be needed to cover
payments. My question is: when was the Minister for
Finance first aware of the extreme financial difficulties
being experienced by this government-owned
corporation?
Mr LENDERS (Minister for Finance) — I thank
Mr Strong for his question. Federation Square, as this
house would be well aware, is a child of the Kennett
government — —
Honourable members interjecting.
Mr LENDERS — The project was inherited by the
Bracks government. Since the start of this government
ministers in this place and the other place are on the
record replying to similar questions about Federation
Square. As Mr Strong would be aware, Federation
Square is under the purview of the Minister for Major
Projects.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — Although
the minister might try to shirk his responsibility by
referring to the Kennett government, my supplementary
question is: in his role of being in charge of the
Financial Management Act, is the minister satisfied that
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the square management company is in fact meeting all
its requirements under the act which he administers?
Mr LENDERS (Minister for Finance) — The
Financial Management Act is a long and complicated
act, which a series of ministers have administered. A lot
of the act I do administer, but on the specifics of
Federation Square; the shareholder is another minister;
and the minister it reports to is another minister. So in
general terms I am satisfied that with respect to the state
of Victoria, with the Auditor-General supervising, we
will pick up any problems there may be. However, the
specific responsibility for Federation Square lies with
other ministers, and the question should be addressed to
them.

Reconciliation Week
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aboriginal Affairs, Mr Gavin Jennings.
Yesterday the minister advised the house of the Bracks
government’s commitment to provide $2.1 million over
three years to establish the stolen generations
organisation and fund its activities. This commitment
forms part of the Bracks government’s response to the
stolen generations task force report, which was released
on 26 May, Sorry Day, and the commencement of
Reconciliation Week. Would the minister advise the
house of other activities in the Victorian community
over the last week to both mark and further the aims of
Reconciliation Week?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for the question and for
his obvious understanding of the importance of
Reconciliation Week and the support the Bracks
government has provided, particularly to those
members of the stolen generations in the establishment
of a new organisation, which will deal with the ongoing
needs, hopes and aspirations of the stolen generations.
It was part of an extensive array of community
activities that happened right across the width and
breadth of Victoria and demonstrated a degree of
involvement in Reconciliation Week that we have not
seen before. The theme for the week was
‘Reconciliation: it’s not hard to understand — respect,
rights and recognition’. There are a number of ways in
which that was clearly demonstrated throughout the
Victorian community. In fact, the Parliament of
Victoria itself was the beneficiary of a new Aboriginal
flag that has proudly flown from the beginning of
Reconciliation Week to the present moment. I thank the
presiding officers, the President and the Speaker, for
their support in making sure that flag flies proudly over
the Parliament of Victoria.
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The Lord Mayor of the City of Melbourne was very
keen to host a number of community events that
brought community leaders from the Aboriginal
community right around Victoria to important meetings
last week to discuss cultural heritage right across
Victoria. The town hall opened its doors to receive
representatives of the Aboriginal community in a way it
has not done before. The lord mayor was very
enthusiastic and was seen to be supporting in a very
active way that this city has now opened its doors to the
Aboriginal community.
Reconciliation Victoria, an important organisation that
carries on the mantle of responsibility for the
day-to-day public education and awareness of
reconciliation, held a significant event at the Eastern
Hill fire station last week. It was well attended by
members of the Aboriginal community and the
non-indigenous community coming together to
celebrate the ongoing achievements of Reconciliation
Victoria.
At the Parliament on Tuesday of last week the
community justice awards were presented in Queen’s
Hall. I had the privilege of attending with the
Attorney-General, the Premier and the parliamentary
secretary for justice to announce those awards. They
were announced for non-indigenous and indigenous
members right across Victoria for their ongoing
contribution to community justice within the Aboriginal
community. I am very pleased to note that of the seven
non-indigenous recipients five were members of the
police force. That demonstrates the preparedness of the
police force right across Victoria to be actively engaged
in positive day-to-day activities for reconciliation and to
bridge the appalling circumstances of injustice that
Aboriginal communities have faced over many years.
The quality of public sector involvement and support of
Aboriginal communities was again demonstrated by the
fifth Peter Clarke teaching for Aboriginal reconciliation
awards, which took place at the Glenroy campus of
Koori Open Door Education last week. That supports
best practice in terms of education through indigenous
and non-indigenous teaching practices across the state.
However, they are not all serious activities. I was very
privileged to be on the couch with Mary G last week at
the Playbox theatre. If there is any scrutiny applied
during question time in here it pales into insignificance
compared with the absolute grilling Mary G was able to
apply to the ongoing performance of the Victorian
government and its commitment to reconciliation. It
was a joy to be grilled in such a fashion!
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There are a number of other significant achievements of
the Bracks government in terms of consumer protection
and other cultural heritage and artistic expressions at
the museum that will be reported on at a future time.

Energy: mandatory renewable energy target
Hon. B. W. BISHOP (North Western) — My
question without notice today is directed to the Minister
for Energy Industries, who is also the Minister for
Resources, the Honourable Theo Theophanous. I ask:
what is the government doing to promote the
development of solar energy?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. This government is doing a great deal to
promote all forms of renewable energy, one of which is,
of course, solar energy, which is in its infancy — I
suppose that is a fair statement — in Victoria. It has
been significantly developed in a range of other states
in Australia and especially overseas.
Hon. W. R. Baxter interjected.
Hon. T. C. THEOPHANOUS — Yes, but you did
not do anything about it. You might have been talking
in a coffee shop about having a coffee in the sun
because you did not do anything about solar energy.
The difficulty, as members would appreciate, with
photovoltaic cells is — —
Hon. D. McL. Davis — That is only one form.
Hon. T. C. THEOPHANOUS — That is one form,
but the problem is the cost. The cost of solar energy is
still high relative to wind, let alone in relation to coal.
While that is the case there will be some niche
opportunities in some places, but it is not going to form
the backbone of energy in Victoria. What is important
is that it will get a boost, along with wind energy, if one
thing happens, and that is if we get — —
Hon. Andrea Coote — Sunshine is important!
Hon. T. C. THEOPHANOUS — Sunshine is
important, that is true, and presumably we will continue
to get sunshine!
The other thing we need, of course, is a new and higher
mandatory renewable energy target (MRET). When
one asks the question, what is the obstacle to increasing
the MRET target in Australia, I am happy to say that I
am part of a government that has put a submission to
the MRET review for a doubling of that target from
9500 gigawatt hours to 19 000 gigawatt hours, which
would create a huge boost to a whole range of
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renewable energy resources, including solar energy. It
would create a whole new industry for the state in wind
power and perhaps also in solar energy as well.

rehabilitation of agricultural land subject to mining.
Will you advise the house as to the progress of this
work?

What is the obstacle to this? The Liberal Party has said
that it will support the government in its submission to
the MRET review for a higher target of MRET. We
have had that from the Liberal Party. But what have we
had from the National Party? We still cannot get the
National Party to come on board for renewable energy
in this state. What a cheek to ask a question about solar
energy when they know that the only way that solar
energy can ever get off the ground in Victoria is with a
new and higher MRET target, which they oppose. This
is typical of the way the National Party is approaching
this issue in regional Victoria. I urge it to get on board
and support MRET targets like the rest of us.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Yesterday in the house I spoke about the
work the government is doing in encouraging and
facilitating exploration and development in the minerals
and petroleum sectors. Yesterday I spoke about the
second gold rush in Victoria, I talked about new
mineral sands projects and I talked about the surge in
investment in minerals and gas development and
exploration which is taking place under this
government.

Supplementary question
Hon. B. W. BISHOP (North Western) — Thank
you for your consideration, and I thank the minister for
his answer. I noted that he was keen on unique
opportunities. Can he then inform the house why the
Bracks government did not support the innovative
Enviromission project, which would have generated
sufficient solar energy to power 200 000 Victorian
homes?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — This is amazing. This member obviously
has somebody in his electorate who has come to see
him and said, ‘Look, we have this project. The fact is
that we cannot get any renewable energy certificates for
it because there is none in the system any more’. Why
are there no more in the system? Because there are
none under the MRET scheme. They did not tell you
that when they came and saw you. Instead of you
saying to them, ‘Look, maybe we can help by pushing
the federal government to increase the MRET scheme
to allow this kind of project if it stacks up to get of the
ground’, you come in here and try and pretend that
somehow this is the responsibility of the Victorian
government.
The PRESIDENT — Order! The minister’s time
has expired.

Mining: land rehabilitation
Hon. R. G. MITCHELL (Central Highlands) — I
refer my question to the Minister for Energy Industries.
I understand that the Victorian Farmers Federation, the
Victorian Minerals and Energy Council and the
Department of Primary Industries have been working
together to develop a set of principles relating to the

Whenever development of this sort occurs it is also
important that all the interests involved are satisfied and
that the stakeholder groups continue to support the
government and that the mining industry itself enjoy
the support of the community. To this end, the
government has undertaken a number of initiatives.
Most recently I was proud to launch a booklet called
Principles for the Rehabilitation of Agricultural Land
Subject to Mining. The importance of those
principles — —
Hon. P. R. Hall — I hope you are going to give the
National Party the credit for this, because it was my
initiative when we debated it.
Hon. T. C. THEOPHANOUS — I give you credit
where you deserve it, and there is very little credit that
you deserve at the moment.
The principles are a result of the unique working
relationship that was fostered by the Bracks
government — did you hear that, the Bracks
government — between three key stakeholder groups.
Those three stakeholder groups are the Victorian
Farmers Federation (VFF), the Victorian Minerals and
Energy Council and the state government. These three
stakeholders typically have diverging interests,
particularly the farmers and the miners, when it comes
to the subject of mining.
I was very pleased to be associated with the launch of
this booklet because it is typical of the way the
government operates when it is confronted with an
issue as a result of development which is occurring in
the state. We have managed to get people to talk to
each other in order to achieve a mutually satisfactory
outcome. The principles are quite simple: they set out
the legislative obligations of the various stakeholders
and provide advice as to how to ensure that agricultural
land which is used for mining is rehabilitated either for
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its previous agricultural use or for another agreed
productive use, with the emphasis on ‘agreed’.
These principles are very important from the point of
view of continuing to develop this industry. I was very
pleased to congratulate Mr Paul Weller from the VFF
and Mr Chris Frazer, the executive director of the
Victorian Minerals and Energy Council for the
significant work they did sponsored by the government
to bring about these important set of principles.
I encourage all VMEC members to get a set of the
principles which are available free of charge from the
Department of Primary Industries and the VFF.
Likewise, I encourage all members of Parliament to
make the principles available to their farming and
mining constituents, especially those members of the
ALP who now represent most of country and regional
Victoria.

Professional indemnity: medical practitioners
Hon. D. McL. DAVIS (East Yarra) — My
question today is to the Leader of the Government, the
Minister for Finance, John Lenders. The house is quite
familiar with the attempt by the Minister for Finance to
absolve himself of any responsibility for the medical
indemnity insurance crisis and for the Bracks
government’s tardy response to the crisis compared
with that of fellow governments in New South Wales
and Queensland. He has told the house on a number of
occasions that questions regarding medical indemnity
insurance should be directed to his colleague the
Minister for Health. That is what he said. In this
context, I draw the minister’s attention to a document
entitled Advice to the Victorian Healthcare Sector
Concerning Medical Indemnity Issues issued by the
Victorian Managed Insurance Authority, an authority
which, according to the government directory, the
minister is responsible for. I ask him to list out the
reasons for the withdrawal of that document.
Mr LENDERS (Minister for Finance) — I was just
trying to work out exactly what Mr David Davis was
actually asking. Presumably he is asking for a
document from the Victorian Managed Insurance
Authority which was withdrawn. I am not familiar as I
stand now with the exact details of that, so I will take
that on board.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — Does not
know about it! I have copies of it if the minister would
like a copy. Given that the minister is not aware of what
one section of the bureaucracy for which he is
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responsible is doing, I will just enlighten him. This
document was released on 27 May and was withdrawn
by the Victorian Managed Insurance Authority within
24 hours because of more than five errors in it, errors
that went to the responsibility of interns, registrars and
visiting medical officers where it sought to push
responsibility for their insurance to them rather than to
the hospital authority when they did any private work in
the hospital whatsoever. I ask the Minister for Finance
when he comes back to this house to enlighten us as to
whether this is a part of a broader Bracks government
plan to remove full cover from those who undertake
such work in government hospitals.
Mr LENDERS (Minister for Finance) — I thank
Mr David Davis for being more articulate in his
supplementary question. It was a tad difficult; he was so
excited in asking the first question that he did not get to
his question until the dying seconds. But as with my
first answer, I will take on the issue that he raised as a
question on notice.

Information communications technology:
broadband access
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Information and Communication
Technology, the Honourable Marsha Thomson. In last
week’s federal Senate Estimates Committee hearing,
the Howard government’s Minister for
Communications, Information Technology and the
Arts, Senator Richard Alston, indicated that he believed
telecommunication service levels for regional areas
were adequate and that the federal government was
doing what it needed to do. Can the minister inform the
house as to whether the federal government has
consulted with the Victorian government in
determining its response to the Estens inquiry or
possible future strategies regarding telecommunication
service levels in regional areas?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question. As I have
indicated in this house on a number of occasions, the
Victorian government has advocated very strongly in
relation to a national broadband strategy. We are not on
our own: every other state around the country has
sought one. People in the information technology and
information and communications technology industries
have also been seeking a broadband strategy. We have
indicated as states, particularly Victoria, that we are
keen to work with the federal government in the
development of such a strategy and improving access to
and affordability of telecommunication services.
Apparently it seems to be falling on deaf ears.
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The federal government is not keen to meet its
commitments on the Estens inquiry. The report of the
Estens inquiry was handed down last November, but
there is still no response. The broadband advisory group
reported in January, but there is still no response. It
seems as though the federal government intends to take
no action on telecommunications. This is an important
infrastructure service delivery means for our state to
grow economically and provide services to our
communities.
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telecommunications is the responsibility of the federal
government. We agree. Telecommunications is the
responsibility of the federal government. However, the
federal government is not doing anything to meet that
need. We are getting on with the job. We are getting on
with improving our services as a state, and we intend to
do all we can.

Shop trading hours: Easter Sunday

Estens essentially said that service levels were up to scratch as
long as we mandated minimum data speeds and fixed up
poorly performing exchanges, and we are in the process of
doing that, there is no particular urgency about going beyond
that at this stage.

Hon. D. KOCH (Western) — I direct my question
without notice to the Minister for Small Business.
Given reports that government investigators have now
sent to Victoria Police up to 20 files listing shopkeepers
who were open for business on Easter Sunday, how
many shopkeepers were investigated for opening on
Easter Sunday and how much has this cost Victorian
taxpayers?

Well, there are not many people who would agree with
him. The minimum data speed the senator refers to is a
mere 19 kilobytes per second, which is not up to scratch
for regional businesses and certainly will not provide
them with the capabilities to meet their own
telecommunications needs now or in the future.

Hon. M. R. THOMSON (Minister for Small
Business) — We have made it very clear in relation to
shop trading hours and Easter Sunday. I will
repeat it — shops are open 361.5 days of the year, and
we have the most liberal laws anywhere in Australia for
shopping and the availability of shops.

The Bracks government is showing leadership in this
area, and I would like to quote from Michael Sainsbury
from the Australian of 29 May who stated:

No changes were made to the legislation in the way that
was to be adhered to. Inspections and adherence were
the responsibility of the police in the legislation brought
down in 1996 by the Kennett government, and it
remains that way. Nothing has changed.

Even more concerning, in the Senate estimates hearing
Senator Alston said, and I quote:

Despite the Howard government’s best efforts, there is still
some hope in sight, thanks to a number of rather more
proactive state governments.
No doubt sick of inaction in Canberra, Premiers Carr, Bracks
and Beattie are exploring new ways to get fast data services to
key government organisations and constituents.

We are going to continue with that proactive approach.
We will continue to work collaboratively with the
states, and we wish to work collaboratively with the
federal government in meeting this very important
infrastructure need throughout Victoria.
The parliamentary Rural and Regional Services and
Development Committee is to undertake an inquiry into
the benefits of improved telecommunications
infrastructure in regional businesses — a vitally
important inquiry for that committee to undertake. We
are happy to use the information that comes from that
inquiry to supplement what the federal government has
before it in looking for ways to provide the
infrastructure in telecommunications that those
businesses and communities need.
It was said, through the office of Senator Alston when
he was made aware of this inquiry, that this is not the
responsibility of the Victorian government and that

The department provided information given to it by
individuals in relation to shops that they believed were
in breach. The information that was able to be passed
on to the police was passed on for them to investigate.

Consumer affairs: indigenous consumers unit
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Consumer Affairs. Can the
minister advise the house what steps he is taking to help
our indigenous community become more aware of its
consumer rights?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Argondizzo for her question and her
ongoing interest in protecting the rights of vulnerable
consumers. I had great pleasure on Friday to launch the
indigenous consumers unit within Consumer Affairs
Victoria in the Department of Justice. It is a very
important unit, and is part of our whole-of-government
response to indigenous issues so ably led by my
colleague, the Minister for Aboriginal Affairs,
Mr Gavin Jennings. However, it is not just in
Mr Jennings’s portfolio in the Department for Victorian
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Communities but across government that we are
following a strategy led so ably by Mr Jennings.
Last Friday as part of Reconciliation Week, a very
important event for this government, the Consumer
Affairs Victoria indigenous consumers unit (ICU) was
launched in the museum. It was a very appropriate and
moving ceremony in the presence of Aboriginal and
Torres Strait Islanders Commissioner, Troy Austin, and
other guests.
The development of the unit is the first step in the
Bracks government’s indigenous consumers protection
strategy aimed at tackling indigenous consumer issues.
This is our first step towards doing what we can to get
indigenous consumers on the right track so they will
feel confident and safe and will know their rights and
how to exercise them.
The ICU was established to help overcome barriers that
have been preventing the government from providing
effective consumer protection to indigenous consumers.
The unit consists of four indigenous workers, and it has
already begun to handle consumer inquiries and
complaints and provide educational services for our
indigenous communities. It has begun to build
partnerships with indigenous consumers, support
workers, service providers and community leaders. By
establishing good partnerships we can learn how to
respond better to Aboriginal communities to ensure
these partnerships work and continue to work now and
in the future.
Indigenous communities face a range of consumer
issues like housing and tenancy, credit and banking and
general contractual issues involving the repair and
return of faulty goods and other payment matters.
Consumer Affairs Victoria will work with other
government departments and key agencies across the
state to link indigenous consumer protection strategies
into a range of networks and structures with our
indigenous communities.
It is important that we do all we can to assist, inform,
empower and protect indigenous Victorians to
strengthen aboriginal communities and to achieve just
outcomes for indigenous consumers. At present this is
part of the government’s overall strategy for
empowering and protecting consumers, particularly
vulnerable consumers.
Consumer Affairs Victoria has received the least
number of complaints from indigenous consumers. I do
not think that is because indigenous consumers have no
problems. On the contrary, I think there needs to be a
significant empowering, which is part of a very good
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strategy so that people know their rights, can go
forward and are empowered to take courses of action,
and so that we can go out and protect indigenous
consumers.
This unit works in conjunction with the rest of
Consumer Affairs Victoria. People work on other cases,
they deal with the overflow from the general phone
lines, and when there is an overflow from the
indigenous consumers unit it goes out to other parts of
the department. There will be an interchange of ideas. It
is a group of people working in dedicated roles within a
larger department which is a very good strategy. It is all
part of a government strategy to empower and protect
consumers, and I invite members of the house to come
to Consumer Affairs Victoria and watch it in action. It
is a very good case study of how to reach out and
empower vulnerable consumers.

ENERGY LEGISLATION (CONSUMER
PROTECTION AND OTHER
AMENDMENTS) BILL
Second reading
For Hon. T. C. THEOPHANOUS (Minister for
Energy Industries), Mr Lenders (Minister for
Finance) — I move:
That the bill be now read a second time.

The bill before the house, the Energy Legislation
(Consumer Protection and Other Amendments) Bill
2003, fulfils the government’s commitment in the
‘Energy for Victoria’ statement to extend the duration
of the energy consumer safety net until the end of 2004.
The government introduced full retail competition for
electricity customers in January 2002, and full retail
competition for gas customers in October 2002.
Competition is emerging in both markets.
When the government introduced the consumer safety
net for electricity consumers, it announced that the
independent regulator would be given a reference to
review the way in which competition is impacting on
Victorian domestic and small business customers and to
advise the government on whether there is a need to
extend electricity retail price regulation beyond 2003.
The Essential Services Commission reported to the
government in September 2002, concluding that whilst
competition is successfully evolving in the retail
electricity market, it is not yet fully effective.
Competition is also emerging in the gas market.
However, it is premature to rely on competition to
deliver fundamental consumer protections such as
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minimum standards, fundamental terms and conditions,
and ensuring that all consumers can access energy
services at affordable prices. The government is
concerned to ensure that the competitive market
functions in a manner that protects domestic and small
business customers, and especially low income
consumers. In view of the findings of the Essential
Services Commission on the effectiveness of emerging
retail competition in the electricity market, the
government will extend the consumer safety net for
electricity and gas domestic and small business
consumers until 31 December 2004.
A key feature of the electricity and gas consumer safety
nets is the government’s reserve power of retail price
regulation. The government favours competition rather
than government intervention as a means of setting
prices, with a safety net for those consumers that
require it. Effective competition is the best form of
consumer protection and the government is taking steps
to ensure that competition is enhanced. The manner in
which the government has exercised the reserve pricing
power has ensured that consumers are protected while
competition is facilitated.
Once the electricity and gas retail markets have had
more time to develop, and consumers have had further
opportunity to respond to retail competition, the
government will commission a review of the energy
consumer safety net. The Essential Services
Commission will play a central role in that review,
which will occur prior to the expiry of the proposed
consumer safety net provisions and will focus in
particular on whether low income and rural users are
obtaining a fair share of the benefits of competition.
The review will also examine if there is a need for an
ongoing consumer safety net, whether in the existing
form or some other form.
I turn now to the specific provisions in the bill. Part 2 of
the bill provides for the extension of the consumer
safety net provisions in the Gas Industry Act 2001 until
31 December 2004. Part 3 of the bill provides for the
extension of the consumer safety net provisions in the
Electricity Industry Act 2000 until 31 December 2004.
The special reference provisions in part 6 of the
Essential Services Commission Act 2001 are an
integral part of the consumer protection framework, and
part 4 of the bill extends these provisions until
31 December 2004.
In addition, parts 2 and 3 of the bill contain
amendments to clarify that certain of Vencorp’s
functions and powers under the Gas Industry Act 2001
apply equally in the context of the electricity industry.
The amendments also ensure that Vencorp is subject to
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ministerial direction under the Electricity Industry Act
2000. These amendments are consistent with Vencorp’s
role in both the electricity and gas industries.
Clause 13 of the bill includes an amendment to the
Electricity Industry Act 2000 to enable the Essential
Services Commission to impose a condition on a
transmission company’s licence under which the
transmission company will be required to grant certain
access rights to its land to the winner of a competitive
tender run by Vencorp for a transmission upgrade, and
to codify the circumstances under which that access is
to be granted. Under the proposed amendment the
winner of a competitive tender will be able to gain
access to the transmission company’s land for the
purpose of constructing, operating and maintaining an
augmentation to the transmission system.
Clause 15 of the bill proposes to insert new
sections 26A and 26B into the act. Under proposed
section 26A the Essential Services Commission will be
able to set out a transmission company’s obligations in
relation to the granting of access to its land in
guidelines. These guidelines will be issued as a binding
regulatory determination and enforced through a
licence condition on the owner of the majority of the
Victorian electricity transmission system, SPI
Powernet. Proposed section 26B will enable the
Essential Services Commission to also direct a
transmission company on which a land access licence
condition is imposed to lease land, in accordance with
the guidelines issued under proposed section 26A, to
the winner of a competitive tender for a transmission
upgrade if the transmission company fails to enter into
a lease of the land within the required period after
receiving a written request from that person.
The issue of guidelines and directions by the Essential
Services Commission under the proposed sections will
be determinations for the purposes of the Essential
Services Commission Act 2001 and will be subject to
the procedural and appeal provisions in that act. This
will enable a transmission company to have a right of
appeal in respect of the guidelines and directions, in
accordance with section 55 of the Essential Services
Commission Act 2001.
These amendments will reinforce the separation of
planning and ownership of the Victorian electricity
transmission system that has been in place since
industry reform and is overseen by the Essential
Services Commission through its administration of
transmission licences. It was always the intention that
Vencorp would conduct competitive tenders for
augmentations to the shared transmission network, that
distribution businesses would run tenders for the
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augmentation of connections to the electricity
transmission system, and that SPI Powernet would
make the necessary land available to successful
tenderers. The amendments will ensure that the need for
access to SPI Powernet’s land under this longstanding
policy is given legal effect. It will also ensure that the
successful tenderer for augmentations to the shared
transmission network is able to build, own and operate
the augmentation.
It is important to note that SPI Powernet and its
predecessors have already cooperated with this policy.
Several Vencorp tenders have already resulted in third
parties being given access to SPI Powernet land.
However, SPI Powernet has indicated its reluctance to
continue with this arrangement in the absence of a clear
obligation to do so.
SPI Powernet has been fully remunerated for the use of
its land for this intended purpose by the Australian
Competition and Consumer Commission which took
into account all of SPI Powernet’s assets including its
holdings of unused land in determining SPI Powernet’s
revenue cap for the revenue it may earn by way of
transmission charges. Compensation issues therefore do
not arise.
The bill also contains several technical amendments to
the energy legislation. For example, clause 22 puts it
beyond doubt that the power to acquire easements in
section 86 of the Electricity Industry Act 2000 may be
used for the undergrounding of power lines.
Clause 24 clarifies the operation and effect of
sections 76, 77A and 78 of the National Electricity
Law, as incorporated into the law of Victoria by the
National Electricity (Victoria) Act 1997, in accordance
with the requirements of section 85 of the Constitution
Act 1975.
Finally, part 7 of the bill amends the Co-operative
Schemes (Administrative Actions) Act 2001.
Recent High Court decisions, in particular the decision
in The Queen v. Hughes, have cast some doubt on the
framework that supports the Australian Competition
and Consumer Commission’s role in regulating the
Victorian gas industry. Part 7 of the bill will include the
Victorian gas legislation under which the Australian
Competition and Consumer Commission carries out
these regulatory functions within the scope of the
Co-operative Schemes (Administrative Actions) Act
2001, addressing the issues arising from the Hughes
case and related decisions.
By specifying the Victorian gas legislation in the
Co-operative Schemes (Administrative Actions) Act
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2001, previous administrative actions undertaken by
commonwealth authorities and officers under Victorian
gas legislation are validated.
Proposed clause 30 of the bill amends section 13 of the
Co-operative Schemes (Administrative Actions) Act
2001 to ensure that these amendments do not give rise
to any liability against the state.
Statements under section 85(5) of the Constitution
Act 1975
I wish to make the following statements under
section 85(5) of the Constitution Act 1975 of the reason
for altering or varying that section by the bill.
Clause 25 of the bill inserts a new section 8B(2) into
the National Electricity (Victoria) Act 1997.
Section 8B(2) states that it is the intention of new
sections 8AB, 8AC and 8AD of the National Electricity
(Victoria) Act 1997 to alter or vary section 85 of the
Constitution Act 1975. Sections 8AB, 8AC and 8AD
give effective operation in Victoria to sections 76, 77A
and 78 of the National Electricity Law. These
provisions limit the liability of certain persons,
including National Electricity Code participants,
NEMMCO and network service providers. The reason
for limiting the jurisdiction of the Supreme Court is that
the National Electricity Law provisions safeguard the
public interest in ensuring that those involved in the
safety and security of the electricity system, the
performance or exercise of functions and powers under
the National Electricity Law and the supply of
electricity generally are able to take necessary action,
with confidence that immunity against indeterminate
civil monetary liability applies.
It is a requirement of the national electricity market
legislation agreement between national electricity
market jurisdictions that they will maintain uniformity
in the application of the National Electricity Law across
jurisdictions. Sections 8AB, 8AC and 8AD and 8B(2)
will ensure this uniformity.
Proposed clause 31 inserts a new section 14(2) into the
Co-operative Schemes (Administrative Actions) Act
2001. New section 14(2) states that it is the intention of
section 13 of that act as amended by the bill to alter or
vary section 85 of the Constitution Act 1975.
Section 13, as so amended, is necessary to limit the
jurisdiction of the Supreme Court in respect of any
proceedings that might otherwise be brought against the
state of Victoria in respect of an administrative action
validated by the amendments made by part 7 of this
bill. The reason for this is to protect the state from
potential liabilities arising out of past administrative

CONSTITUTION (WATER AUTHORITIES) BILL
1940

COUNCIL

actions undertaken by commonwealth authorities or
officers, including the Australian Competition and
Consumer Commission, under state gas legislation. The
government considers that part 7 of the bill is vital to
ensure the validity of regulatory functions performed by
the Australian Competition and Consumer Commission
under Victorian gas industry legislation. These
amendments will be complemented by amendments to
the Trade Practices Act 1974 (Commonwealth) that are
currently before federal Parliament.
I commend the bill to the house.
Debate adjourned for Hon. BILL FORWOOD
(Templestowe) on motion of Hon. Philip Davis.
Debate adjourned until next day.

CONSTITUTION (WATER AUTHORITIES)
BILL
Second reading
Debate resumed from 20 May; motion of Mr LENDERS
(Minister for Finance).

Hon. PHILIP DAVIS (Gippsland) — On rising to
speak on the Constitution (Water Authorities) Bill I
firstly say that the opposition will support the bill, but
in doing so I want to make a clear point that it believes
the government has been nakedly exposed for its
duplicity and the cynicism with which it is dealing with
the Parliament of Victoria and the citizens of Victoria.
The government purports that this bill will somehow
enshrine and entrench public ownership of water assets,
and that clearly is not the case. That can be seen by the
evidence of the Parliament’s own legislative program
for the first and second Bracks governments. The bill,
which was of the same name and was introduced in the
2002 spring sittings of the 54th Parliament, clearly set
out provisions in relation to the registration of all
publicly held dams and major pipes with the intention
of preventing the potential sale or transfer of such assets
out of public ownership. The glaring omission in this
bill is that those provisions have been voided — that is,
they are not contained herein.
Further, it is clear that there is no reference at all in this
legislation to a prescriptive regime to require any public
water authority assets to remain in public ownership.
The government itself has clearly demonstrated a
commitment to privatising the delivery of water
authority services. I refer to a couple of simple
examples.
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The Premier opened the $80 million Coliban Water
AQUA plant last year, which is the world’s largest
microfiltration plant. The plant was built under a
public-private partnership agreement with Vivendi
Water. Coliban Water contracted Vivendi under a
BOOT scheme — that is, a build, own, operate and
transfer scheme — which will enable Vivendi to own
and operate the treatment plants situated at the
Sandhurst reservoir, the McKay reservoir and the
Kyneton service basin for 25 years. A further example
is the $40 million contract for wastewater treatment
facilities at Echuca and Rochester. That contract is with
Earth Tech Engineering.
It is clear that the government’s deeds in fact belie its
words. It purports, by introducing this bill, to entrench
the responsibility for ensuring the delivery of water
services in public ownership, but it does no such thing.
I am interested in the fact that a clear reading of this bill
demonstrates that there is no prohibition to the
reorganisation of any or all statutory authorities
responsible for delivering water and wastewater
services in this state. Indeed, there is no prohibition
whatever in a consolidation of all those authorities into
one authority, or indeed the transference of those
responsibilities to a government department. Further,
there is no bar to the contracting out of any or all
functions of any of those existing authorities or any
reorganised authorities or department responsible for
water.
This is not just my interpretation. It is a matter of fact
that the opposition was briefed to this effect by the
government’s own officers in the departmental briefing
on this bill. Therefore, I do not intend to waste the time
of this house with a filibuster about the appalling,
shameful and hypocritical approach to introducing
legislation in this place that clearly sets out to deceive
the citizens of Victoria. It is totally hypocritical. All I
can say is that the reason for the opposition indicating it
will support the legislation is because it has never had a
position other than that the government should be
responsible for the management and delivery of
adequate water and wastewater services in the state. We
cannot anticipate that there would ever be a time when
it should not be the responsibility of government to see
those services adequately delivered.
Having changed the legislative proposal which
originated in the parliamentary spring sittings last year
by bringing in a different bill this year, and having
campaigned during the 2002 election on the principles
established in the bill that was introduced in the spring,
the government has now behaved in such a way that
one can only have absolute contempt for its
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management of its legislative program in relation to this
matter.
Once again, it is quite clear that the government has
taken a step backward from its position of public
ownership of water assets, and we will need to
scrutinise carefully the future behaviour of the
government to see that it is consistent with the rhetoric
and with the principle, which is only set out in this bill.
All this bill effectively does is attest to a position of
principle, I suppose, but it gives no legislative effect to
maintaining that situation in the long term.
I wonder why it is necessary for the government to
introduce such a bill at all, other than to avoid the
embarrassment of being accused of failing to introduce
a clearly set out policy commitment with which it went
to the election. Without further ado, the opposition
supports the bill but it holds the government in
contempt for what it has done with this legislation.
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people of Victoria by passing some legislation, so it
brings in this bill that has been gutted of the major
provisions it contained last year. It will not tell the
people that; it will lead people to believe that it is
putting into practice the commitments it made last year
prior to the election. Patently, it is not. It is indulging in
yet another hypocritical exercise of deceiving the
people of Victoria. I do not know how long it will take
but in due course the people of Victoria will realise that
they have been massively deceived by the Labor Party
and by this government on many occasions.
Let me illustrate how this deception becomes cemented
in the public mind because there is no doubt that in the
community there is a widespread belief that the Kennett
government privatised Melbourne’s water system. It
even infects responsible bodies such as the Public
Accounts and Estimates Committee. I have a document
here prepared by this committee that says:
2.

Hon. W. R. BAXTER (North Eastern) — This bill
is a sham. I agree entirely with the Honourable Philip
Davis that the bill is a sham and the people of Victoria
are being deceived by this government yet again. We
talked yesterday about Labor’s claims about the
Auditor-General being one of the big lies of our time.
Similarly, the Labor Party’s allegations that the Kennett
government was going to privatise water and Labor’s
claim that it was going to protect water from
privatisation is the second big lie of our time. It has
been clearly demonstrated on more than one occasion
that the former Kennett government had no intention
whatsoever of privatising water. It did intend to make
its administration, delivery and treatment much more
efficient through the involvement of private enterprise
managerial initiatives and some private capital in the
system, but it certainly was not going to privatise it in
the way we have heard government backbenchers so
often allege in this place and, more particularly, out on
the hustings.
As Mr Davis suggests, this government rolled in
legislation last year, prior to the election, to convince
the people that somehow or other it was the saviour of
their water supplies from what the conservative forces
might do with them if they were returned to
government. Mr Davis said that the government has
had a change of mind. I am not sure it has; I think it
might be a bit more Machiavellian than that. It
introduced the bill last year with no intention of having
it passed by Parliament, but it served a purpose in the
run-up to the election.
Having finished with the election and been returned to
office, the government feels it must keep face with the

(Under existing arrangements, Melbourne Water is the
bulk supplier of drinking water to Melbourne. In turn,
three private companies, namely Yarra Valley Water,
City West Water, and South East Water, act as the
service providers.)

Here is a parliamentary committee believing that we
have privatised water in Melbourne. Well, have we?
Let us look at the annual report of one of the companies
mentioned in that reference of the Public Accounts and
Estimates Committee, Yarra Valley Water. I turn to a
page headed ‘Our shareholder’. Immediately under that
the following sentence appears:
We will deliver on our mission —

statement —
when:
We deliver increasing value for our shareholder.

That is what the document says, ‘Our shareholder’ —
the Victorian government. Note that it does not refer to
‘Our shareholders’, plural; it is ‘Our shareholder’. It
states:
Our shareholder, the Victorian government, sets the broad
objectives for our business. These objectives are built into our
corporate business plan and we report quarterly to the
Department of Treasury and Finance on our progress in
meeting business plan objectives.

There is the evidence: City West Water, Yarra Valley
Water and the third company here in Melbourne are not
private organisations. They are not listed on the stock
market, they do not have hundreds of shareholders.
They have one shareholder, the government of Victoria.
The people of Victoria own their water distribution
system in Melbourne and I reject the attempts by some
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people in the Labor Party and the government to
suggest otherwise because the evidence shows patently
the opposite.
Let me also touch on what this bill says about
public-private partnerships. I agree with and support the
use of private capital and some of these partnership
arrangements. This bill certainly provides for that. Yet
if you listen to the government’s rhetoric that would be
a form of privatisation — if you look at it in terms other
than the legislation that is before the Parliament today.
The government is yet again exposed as saying one
thing out in the community but doing quite a different
thing in Parliament.
We are likely to hear from the Labor backbench just
how dreadful privatisation is, but who was first to
privatise part of our electricity system? The Kirner
government.
Hon. Philip Davis — Which minister?
Hon. W. R. BAXTER — Which minister indeed,
Mr Davis? We hear a lot from that former minister
currently. Who was the first to threaten to sell dams
once upon a time — who was going to privatise our
dams in order to bail them out of the debt they had got
into? The Cain and Kirner governments.
Then we have the examples that Mr Davis has already
given of Echuca and Bendigo, and I think Ballarat has
just launched a similar plant. I welcome these good
initiatives and fully endorse them. But if you listen to
the Labor backbenchers’ rhetoric, this represents
privatisation of our water system. Well, this bill
provides for and encourages it. We will have to see how
this government acts in the future because this
legislation is simply a sham. It is being introduced to
deceive the people of Victoria and the government
should hang its head in shame.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to speak in support of this bill. Again we
have a bill that honours the commitment that the Labor
government made in its campaign during the last
election. The community clearly said that it did not
want to see the ownership of water removed from the
responsibility of the government and the minister.
I want to take up some of the issues that Mr Baxter
raised. Mr Baxter said that the government is deceiving
the public by talking about privatisation. You are the
architects and you were part of it, Mr Baxter, when you
were in government — —
Hon. Philip Davis interjected.
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Hon. KAYE DARVENIZA — And so were you,
Mr Davis — you were part of it. We saw you privatise
our hospitals and you would have done more if you had
stayed in government. We saw you privatise bottled
gas, we saw you privatise our electricity supply, and we
saw you privatise public transport. You wonder why
the backbench and the Labor government were
concerned about privatisation when you were in
government; we have a heap of examples about how
you privatised.
Hon. Philip Davis interjected.
Hon. KAYE DARVENIZA — What we do not
want to see is the privatisation of a very valuable asset
and resource that we have in water.
Hon. Philip Davis — What does your father think
about it?
Hon. KAYE DARVENIZA — I have not asked my
father what he thinks about it. I am not game.
Hon. Philip Davis — He is a very fine man.
Hon. KAYE DARVENIZA — He is a very fine
man and I am not game to ask him.
What we did see the former government do, Mr Davis
and Mr Baxter, was corporatise the water authorities.
We believe without a shadow of doubt that that was
about preparation for privatisation. We do not want
privatisation of water services. The public does not
want privatisation of water services.
Hon. W. R. Baxter — This bill provides for it.
Hon. KAYE DARVENIZA — You only have to
look over the border, Mr Baxter, and see what
happened in South Australia when it was privatised
over there.
Hon. W. R. Baxter — This bill allows for it.
Hon. KAYE DARVENIZA — This bill does not
allow for it. This bill ensures it does not happen.
Hon. Philip Davis — Have you read the bill?
Hon. KAYE DARVENIZA — I have read the bill,
and it certainly allows for public-private partnerships.
This bill does nothing to disrupt the public-private
partnerships that exist now whereby the private sector is
able to develop and maintain infrastructure. That might
be wastewater treatment plants or some other area of
infrastructure or service.
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Hon. Philip Davis — Are you embarrassed? You
must be.
Hon. KAYE DARVENIZA — No. Mr Davis, I am
not embarrassed about this bill. I think it is quite
affronting that the National Party has used its time to
say the government is deceiving the public. You only
have to look at what the public thinks about the
privatisation of water services to see that they want and
have asked for the sort of safeguards that this bill will
provide for in the management of our water services.
That is exactly what this bill does.
Hon. Philip Davis — Which clearly you have not
read.
Hon. KAYE DARVENIZA — I have indeed read
the bill and I understand it. I do not think you
understand the bill.
Hon. Philip Davis — You explain how this deals
with ownership. How does this bill deal with
ownership?
The PRESIDENT — Order! It is good from time to
time to have some interjections within a debate to
ensure that it is a spontaneous and lively debate.
However, Mr Davis, you have had your opportunity to
speak. I ask you to desist from so much interjecting,
and I ask the honourable member to continue.
Hon. KAYE DARVENIZA — As I was saying,
this bill will prohibit the transfer of the responsibility of
any public authority for ensuring the delivery of water
services to any person or body that is not a public
authority — that is, a public statutory authority, a local
council, or a company wholly owned by either the state
or an agency head. It does not prohibit public-private
partnerships. We as a government are not opposed to
public-private partnerships, and we have entered into
them and encouraged them in a range of areas.
The bill will ensure that the water authorities remain
ultimately accountable to the minister for ensuring the
delivery of water services to Victorians — even if and
when the private sector delivers that service under an
arrangement with the authority.
The model of entrenchment used by the bill is to amend
the Constitution Act 1975 by inserting a new part VII.
That will prohibit the transfer of the responsibility of
any public authority for ensuring the delivery of water
services to a person or body who is not a public
authority.
This is a good bill. It delivers on the promises and
commitments Labor made to the people of Victoria.
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Labor promised that it would not permit the sort of
activities that have been experienced in South Australia
where water services have been privatised. I would love
to go into the details of the impact that privatisation has
had on water services, the cost of water and the profits
that are being made in South Australia.
I think it is a good bill. It delivers on our commitments.
We once again see the Bracks government putting into
practice and legislation the commitments it made to the
people of Victoria at the last election. Water is a very
valuable and important resource, particularly when as a
state we have been through a dreadful drought, which is
still not over yet, and we have faced some horrendous
bushfires which if nothing else brought sharply into
focus for every citizen in this state just how important
and valuable a resource water is. We are doing the right
thing by all Victorians in putting this legislation into
place. It will safeguard and protect our water in
Victoria. I commend the bill to the house.
Hon. W. A. LOVELL (North Eastern) — I thank
Ms Darveniza for her contribution but, quite honestly,
what a lot of hogwash! Ms Darveniza is leaving the
house, not even waiting to hear my response. In her
contribution Ms Darveniza failed to understand what
safeguards the bill does and does not contain. In this
government we have ministers who do not respond to
questions and parliamentary secretaries who do not
understand the legislation. Ms Darveniza has failed to
understand what this bill does and does not allow. She
told us that water authorities will remain the
responsibility of the minister. That may be the case at
the moment, but this responsibility will be taken away
with the very next water bill we will debate concerning
the Essential Services Commission. I found
Ms Darveniza’s contribution to be absolutely amazing.
The Liberal Party is supporting this legislation,
although there are a couple of points in it which
concern me. The first of those is that this bill is totally
different to what came before the house in the spring
2002 sittings. As my colleagues have already pointed
out, the part of that bill which protected us from having
our water assets sold off has been removed from this
bill. The question needs to be asked: why has proposed
section 98 that was in clause 5 been removed from this
bill? Those provisions protected us. In the absence of
this proposed section there is nothing to prevent the
minister selling off the state’s water infrastructure
assets at his or her will. The sale of these assets could
lead to a scenario where a public authority had
responsibility for delivery of the service of water
without necessarily having control of it.
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I should point out that the water infrastructure assets are
not the sole property of the state to dispose of at will.
Over the past 10 or so years irrigators have been
contributing to the cost of the infrastructure, and those
irrigators should have the right to be fully compensated
if the government decides to sell off these assets.
The second major concern I have with the bill is
proposed section 97(3). This refers to the water
authorities or the state entering into an arrangement of
any kind with a person or body relating the delivery of
the service of the water. ‘An arrangement of any kind’
is a fairly loose term to have in a bill. During the
briefing the opposition was given on this bill it was
clearly identified that the delivery of water services
could be totally contracted out at any time and for any
length of time. Therefore, we could have a situation
where a public authority contracted out delivery of
services to a private company which has purchased
infrastructure assets from the government. If the
company that owns the assets was also contracted to
deliver the services it would virtually control the water
industry.
There is no doubt in my mind that at some time in the
future — when the financial needs of this state
dictate — the Bracks government intends to privatise
and sell off the state’s water assets. This will not be
restricted to major dams and pipeworks; it will go
beyond that to water-related infrastructure across the
state. There is no other reason for the government to
exclude an entire clause that would have protected our
dams, pipes and water infrastructure from being sold
off.
Hon. J. H. EREN (Geelong) — This is a very
important bill that the government is presenting here
today, and I am more than delighted to speak on it.
Water is one of the key elements that sustains life, and
we cannot live without it. It would also be fair to say
that such an important resource which sustains life
should never be in the hands of private companies
which can use it as a tool to make huge profits — this
cannot be afforded.
I am sure members would agree that the provision of
quality water services, at a reasonable cost, is of great
importance to our community. That is why this
government proposes an amendment to the Constitution
Act 1975 which means that any future government,
regardless of its political persuasion, will require a
special three-fifths majority of all the members of the
Legislative Assembly and the Legislative Council
before such a bill can be submitted for royal assent.
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It was only through some research in preparing my
speech on this bill that I discovered the horrifying
effects of water privatisation. Even here in Australia
there was evidence, as highlighted in the Age of 7 May
2003, that privately owned water companies are out to
make the almighty dollar. The article headed ‘Tapping
Australia’s water’ states that 15 months after Adelaide
signed a contract turning over its waterworks to a
private consortium owned by British and French water
companies the city was engulfed in a powerful sewage
smell which became known as the big pong.
The smell plagued Adelaide over a three-month period
in 1997. An investigation by water treatment expert
Mr Ken Hartley from the University of Queensland
found that the pong resulted from equipment failure and
inadequate monitoring at one of the wastewater
treatment plants at Bolivar, 18 kilometres north of the
city. He said he believes it was the consortium’s drive
to minimise costs that brought on the failures. ‘It was
the dollars driving everything’, he said.
Once water flowed freely, it fell from the sky and filled
our rivers and lakes, but now it is a scarce resource.
Naturally, water is a valuable commodity — I would
say it will be far more valuable than oil in years to
come. The bill presented to us today will protect
Victorians from the problems faced by other areas in
the world that have allowed the privatisation of their
water resources. Members who are looking into this
issue acknowledge there are many great problems
associated with privatised water companies around the
world. Everywhere, from France to Argentina, South
Africa and the Philippines, people are finding that
private ownership of water utilities is not providing
better services. Maude Barlow, author of Blue Gold —
The Global Water Crisis and the Commodification of
the World’s Water Supply, states:
The privatisation of municipal water services has a terrible
record that is well documented. Customer rates are doubled or
tripled; corporate profits rise as much as 700 per cent;
corruption and bribery are rampant; water quality standards
drop, sometimes dramatically; overuse is promoted to make
money; and customers who can’t pay are cut off … When
privatisation hits the Third World, those who can’t pay will
die.

That is something we do not want for Victoria. Our
current water authorities, like Barwon Water in the
Geelong region, exist to provide water, sewerage and
environmental management services. This cannot be
said of international companies seeking to buy the
world’s water resources. We must understand that
private companies, as much as they would like to
portray themselves as good corporate citizens, are out
to make a profit. They cannot have the same reasoning
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behind their actions that a government or publicly
owned authority can.
I believe the bill shows that this government is
committed to our most valuable resource here in
Australia — water — and the impending crisis we are
facing. Water is something that we who live in
suburban and metropolitan areas have taken for granted
for far too long. As long as we can turn on a tap and the
water is there, that is fine.
People living in rural and regional Victoria are not as
complacent about water, because their livelihood
depends upon it. They know it is not just about turning
on a tap and the water will be there. They understand
the ramifications of drought. To them water restrictions
are not about having to wait until after 6 o’clock at
night to put their sprinklers on to water their lawns. It is
about their livelihood. If they do not have water, their
crops and stock die. That is why I believe this is such
an important bill for country Victoria. It shows country
Victorians that we do not see water as just another
commodity to be sold off at a government’s whim.
Water is our most precious resource, and we must
protect it at all costs. Water is too valuable a resource to
allow market forces to dictate how it can be provided.
This bill will ensure that water authorities remain
accountable to the people of Victoria, through the
responsible minister, and that all Victorians have access
to safe, drinkable water at an affordable cost.
Before I conclude, I want to say that I am disappointed
at the previous government for restructuring the water
industry so that it could ultimately be sold off to private
companies to operate for profit, as is the case in the
United Kingdom. I urge all members, especially those
from regional and rural electorates, to support the bill.
Mr LENDERS (Minister for Finance) — I thank
Mr Phil Davis, Mr Baxter, Ms Darveniza, Ms Lovell
and Mr Eren for their contributions to this bill. This is a
historic bill for a number of reasons. First it will ensure
that public authorities must continue to have
responsibility for the delivery of water services.
Significantly, it is the first bill that will be passed in this
house under the new constitutional requirement for an
affirmative vote of 27 members. That, in itself, is
something that should not pass without comment.
I should reply to opposition comments that selling off
all the assets or contracting out water services is an
option. That would breach the bill’s requirement that
public authorities must continue to have responsibility
for the delivery of water services. This is a significant
occasion in that major issues of constitutional reform
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cannot go through at the whim of a single party but
need 60 per cent support of both houses of the
Parliament. Once we get to the 56th Parliament, when
proportional representation takes over in this place, we
will need bipartisan support for any major
constitutional change. I commend the bill to the house.
Motion agreed to.
Read second time; by leave proceeded to third reading.

Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by a special majority of the members of this house. I
ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! As this is the first time
that the house has had before it a bill which requires to
be passed by a special majority, I take this opportunity
to remind members that the Constitution Act defines
‘special majority’ as meaning three-fifths of the whole
number of the members of the Assembly and of the
Council respectively. Therefore, to obtain a special
majority of the Council requires 27 members to be in
favour of the question. In order that I may ascertain
whether a special majority has been obtained I ask
those members who are in favour of the question to
stand where they are.
Required number of members having risen:
Motion agreed to by special majority.
Read third time.

Remaining stages
Passed remaining stages.

CORRECTIONS (AMENDMENT) BILL
Second reading
Debate resumed from 22 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Opposition amendments circulated by
Hon. R. DALLA-RIVA (East Yarra) pursuant to
sessional orders.

Hon. R. DALLA-RIVA (East Yarra) — I am happy
to speak on the Corrections (Amendment) Bill, which
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makes amendments to the principal act, being the
Corrections Act 1986. In doing so I indicate that in
debate the opposition will be supporting some parts of
the bill, opposing some and discussing others. Also, as
indicated, I will move amendments to a part of the bill
which will be discussed during the committee stage.
The Liberal Party will not be opposing the bill in the
sense that overall it sees it as being more important than
not. However, there are a number of issues that I see
with the purposes of the bill. The first purpose is to
clarify the Governor’s powers in terms of directing
alcohol testing of prisoners. The second is to make
changes regarding prisoners being granted interstate
leave of absence and extending that. The third is to
provide powers of arrest in Victoria of prisoners who
are on interstate leave who wish to escape from their
lawful custody. Finally, the fourth is to expand the
immunity for police transport providers in the use of
reasonable force against any claims that may be made
against them.
I refer to clause 3, which is headed ‘Immunity for
police transport providers’. This is essentially a simple
but effective amendment to the act that enables police
who in the course of their duty may be called upon to
provide some form of constraint of prisoners in their
transportation when the need may arise — and we
know it does arise — —
Hon. D. Koch interjected.
Hon. R. DALLA-RIVA — We know that prisoners
do not want to be in jail, Mr Koch, and occasionally,
when the need arises, police will be able to use force.
This clause allows for the protection of police who are
transporting prisoners by including immunity for
damage as well as for injury, and the Liberal Party sees
that as appropriate. We see it as important for the police
to have this immunity to ensure the good administration
of law and order in this state.
However, I note that in clause 11 there is a variation of
section 85 of the Constitution Act in relation to the
Supreme Court. It seems that a few bills containing
section 85 amendments to the constitution have come
through from the Labor government, which I might add
made the point when it was in opposition that it
abhorred section 85 amendments being used willy-nilly
in the legislation introduced by the former great
Kennett government. Now that the Bracks government
is in power it seems to have forgotten what it said when
it was in opposition. It is interesting to go through
Hansard and see that point being raised quite often, but
I do not wish to embarrass the Bracks government,
because we know it likes to rewrite history.
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It seems to have forgotten about the Cain and Kirner
years when we went broke. I remind Mr Viney that at
that time the capital of Victoria was about 2 cents — if
I remember correctly. That was the joke back in
1991–92.
Hon. E. G. Stoney interjected.
Hon. R. DALLA-RIVA — Two and six. Mr Stoney
reveals his age there, but we move on!
I move on to clause 4, which is about the testing of
prisoners for substance use. This will allow prisoners to
be tested not only for drugs but also for alcohol. It is
interesting to note that the provision allowing prisoners
to be tested for drugs was inserted into the principal act
in 1991, and alcohol seems to have been forgotten. It is
good that this bill will give the prison governor or
prison workers a legitimate power to test prisoners.
I refer to the Victorian Alcohol and Drug Association
(VAADA) report on an issues forum that was held on
24 March 2003. Mr Rod Wise is the director of prison
services of the Public Correctional Enterprise, which
runs 11 of the 13 prisons in Victoria. The report gives a
snapshot of prisoners entering the correctional system
in Victoria. It shows that more than 60 per cent of
prisoners had alcohol or drug problems prior to their
incarceration. Clearly there is a major problem, and
VAADA quite rightly has been indicating concern on a
broader scale about the effects alcohol and drugs have
on the prison population.
It would be good to think there would be a reduction of
prisoners from that area entering prison. The clause
makes an appropriate recommendation to ensure that
prisoners are suitably tested for alcohol. That is a
substantial and appropriate amendment to the principal
act.
Clause 5 of the bill refers to interstate laws and ensures
recognition. It states that the Governor in Council may:
… declare that a law of a state other than Victoria is an
interstate law —

and I will go to the issue of why that is important.
Clause 6 deals with compassionate purposes. This is an
issue we will be talking about when the amendment is
discussed. I make it clear that the Liberal Party fully
supports the issue of compassionate purposes. This was
an insertion under the Kennett government. Going back
through Hansard I found there was support from the
then opposition, now the Bracks government. It is
appropriate to put that on the record. It is also important
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to put on the record that clause 6 of the bill inserts the
words:
… (including, in the case of an Aboriginal prisoner, to enable
the prisoner to be present at an occasion of special
significance to the prisoner’s immediate or extended family).

That is important because recommendation 171 of the
Royal Commission into Aboriginal Deaths in Custody
report identified that as being one of the principal issues
associated with Aboriginals who unfortunately took
their lives while in custody. This provision will
enshrine, allow and provide support to governors and
prison directors in the execution of their duties to
ensure that we recognise particular groups within our
society that have a particular and special need that may
not necessarily fall within the compassionate purposes
that we would understand as being related to illness or
death in a family. I put on record my support for that
provision. During the committee stage I will discuss the
area of compassionate purposes and how the Liberal
Party thinks that should be extended.
Clause 9 refers to the apprehension of prisoners who
escape or fail to return. It is similar to a prisoner coming
to Victoria without an escort being apprehended by a
member of the Victoria police force or anyone else if
the person fails to return to the participating state or
fails to comply with any part of the term of the permit.
This gives surety to law enforcement officers and gives
surety to the broader issue of enforcement in Victoria.
We support that provision of the bill.
The other issue is ensuring that prisoners are granted
interstate leave of absence. It is one the Liberal Party
has had great debate about. While we are not opposing
the granting of prisoners interstate leave in the context
of the bill and the fact that it has been in operation for
some time, an amendment will be moved in that regard.
Overall, the Liberal Party will not be opposing the bill.
Hon. P. R. HALL (Gippsland) — This is a
straightforward bill that makes amendments to the
Corrections Act 1986 in three main areas. Those areas
refer to the transportation of prisoners, the testing of
prisoners for the use of alcohol, and interstate leave by
prisoners. I say from the outset that the National Party
supports the intent of the amendments in each of these
areas. It believes the amendment that has been tabled
by the opposition has merit, and we welcome debate on
it. I indicate our support for that amendment. Overall,
we support the intent of the main areas of the bill and
will not be opposing it.
I shall talk briefly about those three main areas. Firstly,
the transportation of prisoners takes place to and from
and between places like police cells, courts and prisons.
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Prisoners are transported by two forms of people, either
escort officers or police prisoner transport providers.
Both of those terms are used in the second-reading
speech. Escort officers are essentially prison officers or
people from a private company contracted by the
Department of Justice for the specific purpose of
transporting prisoners.
The police prisoner transport providers are essentially
police officers themselves. There are amendments to
this section of the Corrections Act because while escort
officers are provided immunity from liability for injury
or damage caused by using reasonable force to compel
a prisoner to obey a lawful direction, that same level of
immunity is not afforded to police officers. In the case
of police prisoner transport providers there is no
immunity where damage is caused.
It seems eminently sensible that the immunity is
aligned for both of those types of people who conduct
prisoner transportation — that is, escort officers and
police prisoner transport providers. The National Party
sees sense in that section of the amendments and is
prepared to support them.
The second main area of the bill refers to the testing of
prisoners for the use of alcohol. It seems strange to me
that the actual powers of an administrator in the
correctional system to undertake drug testing is stronger
than those powers given to them to undertake alcohol
testing. It is certainly an anomaly in the Corrections
Act. Once again, we are more than happy to support
what is a very sensible provision.
The issue of interstate leave for prisoners is one I shall
spend some time on and discuss a number of aspects.
Firstly, I make an aside in respect of the second-reading
speech. I said the bill was straightforward, but that was
not always so with the second-reading speech. I thought
it was technical at times and difficult to understand.
Maybe my lack of background in law sometimes makes
it difficult to understand. Certainly the term
‘complementarity’ on page 2 of the second-reading
speech is one I have never heard of before. I have heard
of the term complement or complementary, but not
complementarity. Certainly I had to read that two or
three times to understand exactly what was meant by
that terminology.
However, that aside, I go to the issue of interstate leave
by prisoners. During the briefing and consultation on
the bill, we were made aware that the provision for
compassionate leave has always been available, by
practice at least, but were told that technically interstate
travel was not possible by law. The bill is amending the
act to ensure that what is being practised in the past is in
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fact lawful. For example, if a close member of a
prisoner’s family is gravely ill or a close member of the
family dies then I certainly believe that is a
compassionate reason for a prisoner to be released to
visit a family member or attend the funeral of a family
member. There are other circumstances where I think
compassionate leave should be possible.
I also note that towns alongside interstate borders also
create some border anomalies. For example, there may
be a very valid reason why a prisoner is required to
cross the border for medical treatment when the nearest
hospital or the nearest appropriate medical treatment is
across the border. That sort of provision should be
available for the interstate transport of prisoners.
I also acknowledge cultural differences need to be
considered when compassionate needs are being
assessed. The Royal Commission into Aboriginal
Deaths in Custody highlighted this issue, and from a
National Party point of view we are prepared to
acknowledge that that is so and that we need to take
cultural differences into account.
There also need to be proper community safeguards in
place to ensure that travel by prisoners outside of a
prison itself is undertaken in a way that the community
would expect it to be undertaken. In that regard we are
pleased to support a provision in the bill which gives
the particular police force in any state the ability to
apprehend and return prisoners who have not complied
with the conditions of their permit. They have been
simplified. That is a welcome provision in this bill.
The vexed question is who should pay for the interstate
travel? That is the issue to which the amendment
moved by the opposition goes. I want to make some
particular comments about that at this stage, and I may
or may not wish to comment further in committee. It
depends how the debate goes. Having said that, I think
compassionate leave for interstate travel is a legitimate
and necessary component of the process of holding
people in jails. The issue goes down to who actually
pays for that? Certainly I believe that the prisoner
should be required to pay for the cost of their own
interstate leave. I say that because I do not think it
should be added to the burden of taxpayers in this state.
I have to look at it from the viewpoint of somebody
who is not in prison and how they would feel about it.
If they wished to go to a funeral of a relative who died
interstate, they would have to pay for it. There is no
question that the state or federal governments would
ever think of paying that cost for them. If a person is in
custody, does that change the situation? I do not think it
should. I am reminded of a person I know very well
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who had a gravely ill daughter in Queensland. This
person lived in my electorate in Victoria. This person
also had a strong family reason why he could not be
away from Victoria for large lengths of time. The
person was not wealthy and he could not really afford
to travel to Queensland, but he scraped up the money to
at least travel once. He had to make the tough decision
about whether he used his travel money to visit his
daughter when she was gravely ill or wait until his
daughter passed away and attend her funeral. He could
not afford to do both.
I cannot help but consider that if that person in the same
situation were a prisoner in one of Victoria’s jails then
it is quite feasible that the state would have paid for the
prisoner both to go and visit a direct member of the
family when the person was gravely ill and, if
unfortunately at a later time that person died, to go to
the funeral as well. I think for reasons of equity and
fairness it is appropriate that prisoners be required to
pay their own leave costs when interstate travel is
available to them.
For those reasons I look forward to the debate on the
amendment, but at this stage the National Party is
prepared to support that part of the amendment.
Notwithstanding those comments, as I said at the start,
the intentions of the amendments in this bill are
sensible ones, they are supportable ones, and the
National Party will not be opposing them.
Ms MIKAKOS (Jika Jika) — It is with pleasure
that I rise to speak in support of the Corrections
(Amendment) Bill. I do so at the outset by noting that
the bill is seeking to make a number of technical
changes to the legislation relating to corrections, and
the legislation seeks to make changes in three key areas.
I want to touch briefly upon those three areas and turn
to the foreshadowed amendment. One of the key
changes proposed under the bill relates to the
transportation of prisoners, in particular the immunity
that is provided to police in transporting such prisoners.
Currently an immunity is available to escort officers
where either injury or damage is caused as a result of
reasonable force in compelling a prisoner to obey a
lawful direction. However, a police prisoner transport
provider who uses reasonable force to compel a
prisoner to obey a lawful direction is only provided
with an immunity in respect of an injury that is caused
by the use of that force. The immunity does not extend
to any damage that is caused.
Basically the bill seeks to put both an escort officer and
police transport providers on an equal footing by
extending the immunity provided to police prisoner
transport providers in obtaining an immunity against
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both injury and damage that may arise. I note that the
second-reading speech contains a section 85 statement
in respect of the variation of the Supreme Court
jurisdiction for the extension of this immunity,
something that I think is perfectly reasonable in the
circumstances.
The other key thrust of the legislation relates to the
testing of prisoners for the use of alcohol. Members
may recall my speaking previously about the Victorian
prison drug strategy, which was implemented on
26 March 2002 and which aims to improve ways to
keep drugs and alcohol out of our prisons and to
prevent or minimise health problems and other harms
that can be caused by use of drugs and alcohol in the
prison system.
The government has provided funding of $4 million
over four years from 2000–01 to support the
introduction of new measures to deal with drug-related
problems in Victorian prisons — for example, the
funding has led to the introduction of drug detector
dogs, the strengthening of the drug-testing program, the
implementation of harm-reduction programs for
prisoners and health and safety initiatives for custodial
staff.
The current corrections legislation is slightly
ambiguous in the testing powers that corrections
authorities have over prisoners in respect of alcohol.
Quite clearly the legislation gives corrections
authorities the power to compel a prisoner to undertake
a drug test in respect of a drug of dependence defined in
the Drugs, Poisons and Controlled Substances Act, but
there is some ambiguity as to whether a similar power
extends to alcohol detection. The bill seeks to provide
corrections authorities with the ability to require
prisoners to undergo tests to detect both alcohol and a
drug of dependence.
The final key thrust of the bill that I want to touch upon
relates to interstate leave of absence. The Honourable
Richard Dalla-Riva has said a great deal about this
issue, particularly in respect of the foreshadowed
amendment. I want to point out that the bill seeks
merely to formalise interstate travel arrangements that
were introduced by the previous Kennett government.
Interstate leave has been granted in very few cases. I
believe the last time a prisoner was given the ability to
undertake interstate leave was under the previous
Kennett government.
The program has been used for many years, and
essentially the interstate leave provisions were put into
place in response to recommendations made by the
Royal Commission into Aboriginal Deaths in Custody
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as they related to the inability of prisoners of Aboriginal
descent in particular to attend funerals of family
members. It is important to put all of this into that
context, because it troubles me greatly that indigenous
Victorians remain significantly overrepresented in
prisoner statistics both in this state and around
Australia. While the ratio of indigenous to
non-indigenous prisoners has decreased over the last
few years, indigenous rates of imprisonment remain
more than 10 times higher than non-indigenous rates.
That is extremely troubling.
All I can say, as the chairperson of the Aboriginal
Justice Forum, is that this is an issue that the Bracks
government is very much committed to tackling in
trying to stem the flow of our indigenous Victorians
ending up in our criminal justice system and in our
jails. We need to look at the underlying causes that are
leading people into a cycle of poverty and a lack of
educational and employment opportunities that is
encouraging them into a life of crime.
Having put that context in place, I point out that the
interstate leave provisions arose, as I indicated, from
the recommendations of the royal commission and were
intended to allow Aboriginal prisoners in Victoria to
attend funerals in southern New South Wales. Most of
our interstate prisoners who are in Victorian jails have
come from New South Wales, and attending funerals
for those wishing to maintain a family relationship with
people who may happen to be interstate is a particular
issue for Aboriginal prisoners.
The provisions in the bill relating to interstate leave of
absence seek to bring Victoria’s legislation into line
with that of other states in respect of the maximum
amount of leave that can be granted. As I indicated,
most of our prisoners who come from interstate come
from New South Wales, and at the moment New South
Wales grants a maximum period of seven days for
interstate leave, so we are seeking to put into place
reciprocal arrangements that are consistent with other
jurisdictions, in particular that of New South Wales.
There is of course no automatic right to interstate leave.
A prisoner has to seek the consent of the Correctional
Services Commissioner, and the commissioner has
absolute discretion about what is appropriate: what will
be the payment requirements, and what will be the
amount of time the prisoner will have for this interstate
leave.
In the vast majority of cases a prisoner would be
required to pay for their own leave, and the state of
Victoria would only contribute to the cost if it could be
proven that the prisoner had inadequate resources to do
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so. This is a compassionate approach. It is likely that
some prisoners who attend interstate funerals will be
unable to pay for their own travel and accommodation
costs and in those circumstances it is appropriates for
the state, which has a duty of care in respect of its
prisoners, to cover such costs.
It is for that reason that I am indicating that the
government will be opposing the opposition’s
amendment which seeks to apply a blanket requirement
across the board without taking into consideration
individual circumstances and requires all prisoners to
pay for their travel and accommodation costs without
regard to individual circumstances.
I note that in the majority of cases a prisoner who
undertakes interstate leave would be escorted. The bill
provides for custodial officers providing the escort to
have adequate powers to ensure that a prisoner is kept
under custodial control during the period of interstate
leave. Of course there will be these reciprocal
provisions with neighbouring jurisdictions to ensure
that if a prisoner were to abscond during the period in
which they were undertaking interstate leave they
would be able to be apprehended and returned to the
custody of Victorian officials. At the moment there is
some ambiguity about whether the provisions of our
neighbouring jurisdictions would be able to empower
officials in other states to assist in the apprehension of
such an escaping prisoner.
Interstate leave provisions seek to ensure a level of
compassion that is appropriate so that prisoners are able
to attend interstate funerals, but as I indicated earlier —
and I want to emphasise this — it is anticipated that
such permission would be granted infrequently and
obviously only in appropriate circumstances. The
government considers the opposition amendment to be
ill considered given that such interstate leave provisions
have been in place on an informal basis since the time
of the Kennett government. This government does not
want to impose blanket restrictions and blanket
conditions in relation to payment issues. The state has a
duty of care and we need to ensure that we are not
encouraging prisoners to, for example, self-harm or
take their own lives as a result of being refused
permission to undertake interstate leave.
For these reasons I support the legislation and oppose
the opposition’s amendment. I encourage members of
the opposition when they come to this house in future
to put forward well-thought-out amendments, ones that
are not intended just to get a run in the media and
appeal to popular sentiment. It has been interesting to
note that Mr Dalla-Riva was in full flight on this issue a
few weeks ago. After it was pointed out to him that this
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provision was in place during the Kennett years he
seems to have calmed down to some degree. Following
the debate in the Assembly I believe the wind has been
taken out of his sails to some degree. But I am looking
forward to hearing what further reasons the honourable
member can put during the committee stage as to why
this amendment is justifiable. I look forward to him
putting forward some sensible arguments during the
committee stage.
Mr SMITH (Chelsea) — I am pleased to rise and
make a contribution to the Corrections (Amendment)
Bill, and in doing so I oppose the proposed amendment
by the Honourable Richard Dalla-Riva.
The bill deals with three principal issues: immunity for
police prisoner transport providers; testing prisoners for
alcohol within prisons; and interstate leave of absence
in special circumstances for compassionate reasons for
all prisoners. The bill is a combination of the
Corrections (Interstate Leave of Absence) Bill which
lapsed on the calling of the last election and the
miscellaneous amendments to the Corrections Act
1986.
The issue of police prisoner transportation provider
indemnity needs to be amended to address an existing
anomaly — that is, that officers working for the
Secretary of the Department of Justice in transporting
prisoners to and from courts, jails, et cetera, are
indemnified for injury and damage that may occur
when using reasonable force to reasonably perform
their duties in that area. Where this differs from the
indemnity for police officers who transport prisoners is
that those officers are covered only in the event of
something going wrong due to injury, not damage.
Obviously this was an oversight and needs to be
addressed, and this bill is doing just that. I note that all
speakers have confirmed their support for that aspect of
the bill.
There is the issue of testing prisoners for alcohol.
Currently governors of prisons are empowered to test
all prisoners for drugs, but there is no provision for
them to test prisoners for alcohol. There is an
inconsistency insofar as they might order a prisoner to
be tested for alcohol but have no legal power to do so.
Again, this bill amends that inconsistency.
It is important that governors of prisons be entitled or
empowered to test prisoners for alcohol. As you can
imagine, in the confines of a prison the volatile mixture
of alcohol and drugs and prisoners can be quite
dangerous. It is clear and obvious to everyone that they
ought not have access to alcohol and for occupational
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health and safety reasons in particular they are banned
from having access to it.

Commission into Aboriginal Deaths in Custody. I note
that there is support for that as well.

It is important to be able to test for alcohol. Members
can imagine a situation where a prisoner could find
himself in extremely difficult circumstances in prison,
have access to alcohol and become inebriated. That is a
volatile mix that could put the prisoner and other
prisoners or officers at risk, and for those reasons
alcohol is banned in prisons. At the moment prison
governors can only direct people to have alcohol tests;
they do not have the power to enforce such testing.
With the passing of this bill they will have that power.

I talked earlier about the criteria that need to be met by
prisoners applying for leave. As I said before, it is not
an entitlement that all prisoners can automatically get
access to compassionate leave, but they are entitled to
apply. The criteria include, one, that it must meet the
general public interest; and, two, the safety and welfare
of the public is paramount — for instance, in my view
Julian Knight would be wasting his time in applying for
compassionate leave given the threat he clearly poses to
the general public. The purpose of proposed leave and
the needs of prisoners must be taken into account. The
security requirements that would be necessary to escort
a prisoner, the prisoner’s conduct on previous leave, the
availability of escorts and the transport arrangements
are all part of the criteria that must be met before a
prisoner would be entitled to access that particular
leave.

The other important issue, of course, is compassionate
leave for prisoners in extreme circumstances. We have
already heard from other speakers, and their
contributions clearly indicate that this is a contentious
issue in society. There has been a degree of
scaremongering about this issue. I think it is a bit of a
cheap political shot to call the law-and-order card on
this one and say that prisoners will be let loose
willy-nilly on the community or interstate without any
control. A few weeks ago I heard on talkback radio that
prisoners would be allowed to go interstate unescorted,
which is an example of the scaremongering. They will
not be; they will be escorted.
The criteria, which I will get to a little later, are strict.
The costs that will be incurred in transporting prisoners
interstate will be met by the prisoners except in
circumstances where it is deemed unreasonable insofar
as the prisoner would not have the capacity to pay. The
government thinks it is unreasonable, where it is clear
that the prisoner has no capacity to pay, that the
prisoner would not be entitled to access to
compassionate leave. Whether the prisoner has the
money or not, the circumstances in which he would
apply for compassionate leave still stand. It would be
rather tough — maybe ‘tough’ is not the right word,
because I think in most cases we ought to be tough on
prisoners — and almost inhumane to prevent somebody
from attending a parent’s funeral, for instance, simply
because they could not afford to do so. The government
has taken the view that it will be flexible in that regard.
In addition, we have included the ability for Aboriginal
prisoners to apply for leave for matters that are of great
significance to them, such as cultural and ceremonial
issues et cetera. We are all aware that Aboriginal
culture means that on occasion these things do come
up. We want to take a fair view of these matters, and
those opportunities will be made available for
Aboriginals in custody. This was a recommendation
made to the government in the report of the Royal

In addition, the number of days available for
compassionate leave has been extended from three to
seven. That is clearly to address the issues where
someone, for instance, may be in Barwon Heads and
their relative is dying in Darwin or Cairns, places to
which it would take some time to get to and from. This
is consistent with New South Wales, where
compassionate leave in these circumstances is currently
available. It is anticipated that it will also be available in
South Australia.
Some people will argue that prisoners are not entitled to
anything. They are in jail, they should be locked up, the
key thrown away, and they should be brutalised to the
point where they would never want to come back. We
say that we live in a civilised society, and, while
prisoners who are found guilty of certain crimes and
incarcerated forgo a lot of liberties, they are still entitled
to their human rights. I can only imagine the trauma it
would cause any individual to be locked up while their
loved ones are being buried. It may endanger prisoners
insofar as they may take extreme action against
themselves or others. That is something we would
rather avoid. The repercussions of such draconian
measures are far outweighed by the compassionate
needs. On that basis I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 6 agreed to.
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Clause 7

The CHAIR — Order! The Honourable Richard
Dalla-Riva to move amendment 1 and to canvass
amendments 2 and 3.
Hon. R. DALLA-RIVA (East Yarra) — I move:
1.

Clause 7, after line 15 insert —
“(c) in sub-section (1)(c), after “set out in” insert
“sub-section (4) and in”.

The Liberal Party has great pleasure in moving this
amendment. I thank speakers for their contributions on
this issue. This provision for interstate leave was
introduced in May 2002 under what was then the
Corrections (Interstate Leave of Absence) Bill. It is
interesting to point out, given the issue we have with
this amendment, that that bill lapsed and the
government did not proceed to move it in the spring
sittings, when it had the opportunity to do so.
The reality is that there was public outcry even back in
November about the fact that prisoners were being
granted interstate leave. On that occasion when the
outcry was resonating there was an article about it in
the major newspapers.
We find now that the government is into its
second term and the same issue is being brought before
Parliament. The Liberal Party will again move an
amendment to the bill asking that prisoners pay for part
of their trip. It is important to put on the record, as I
indicated earlier, that the Liberal Party is not opposed to
the concept of prisoners seeking compassionate leave to
visit sick or dying relatives, but it is opposed to the
notion that a prisoner will get preferential treatment
with the taxpayer essentially being slugged to fund the
trip.
It was suggested in debate earlier by Mr Smith that this
is a heartless approach by the Liberal Party and it is
possible that a prisoner might not be in a position to
fund a trip. My argument is that it is a privilege for a
prisoner to be given compassionate leave to travel
interstate, not an automatic right. The Liberal Party is
saying there should be an opportunity for prisoners to
travel interstate or intrastate when the circumstances are
appropriate. This amendment is saying that prisoners
ought to be in a position to pay for their travel and
accommodation. In the circumstances that is
reasonable.
Another argument put to me was that prisoners are not
in a position to fund the cost of such trips. Anyone who
has visited a prison will know that the capacity for
prisoners to work does exist. People will say they do
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not earn much, but the reality is that they are not out
every night and they do not need to travel around. They
will buy things through the canteen and buy other
supplies. When I was at Barwon prison recently I saw
prisoners buying supplies, cigarettes, et cetera. The fact
is they have the opportunity to work. They work at
Barwon prison from 8.30 a.m. to 2.30 p.m., Monday to
Friday, so they are in a position to earn money and pay
for things.
The reality is that even if they do not have financial
support, the view of the Liberal Party — and I am sure
the National Party will concur — is that there is a
capacity for prisoners to pay the money back. We are
not saying that if they do not have the money they
cannot travel on compassionate leave. We are saying
this is a privilege offered to prisoners, because the fact
is that they are incarcerated for committing offences
against the community.
If you listen to the argument being put forward by the
government, it is saying if you wish to go interstate to
visit somebody for compassionate reasons, it is better to
have committed an offence and be in jail because you
will be funded by the Victorian taxpayer to go
interstate.
Ms Mikakos — That is a ridiculous argument.
Hon. R. DALLA-RIVA — You can argue all you
like, that is the fact. You could have people from lower
socioeconomic backgrounds in similar circumstances
with sick or dying relatives in Queensland. They would
not have the capacity to travel interstate because they
cannot afford to. Yet if you are in jail in Victoria we
will pay for you to go interstate. That is absolutely
wrong. This government has it wrong! It has a budget
that relies on people committing offences on the road to
keep its surplus up. This amendment is reasonable and
fair in terms of the community’s expectations, but the
government acts as though the opposition is not being
compassionate. We are saying that prisoners should not
be granted this as a right; they should be granted it as a
privilege while they are incarcerated in Victorian jails.
The other important aspect of this amendment relates to
an issue that Mr Smith raised. He said prisoners do not
go interstate without an escort. I put on record, because
it is important to note, what the Minister for Corrections
in the other place, Mr Haermeyer, said in Parliament on
1 May this year in his second-reading speech on this
bill:
In almost all cases, prisoners travelling interstate will be
escorted. In appropriate circumstances — —
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Ms Mikakos — On a point of order, Chair, I point
out to the honourable member that he is quoting from
the current session which he is not entitled to do. He is
required to paraphrase.
The CHAIR — Order! I advise Mr Dalla-Riva that
that is the case.
Hon. R. DALLA-RIVA — Thank you,
Ms Mikakos. The fact of the matter is that in the
Herald Sun of Monday, 26 May 2003, under the
headline ‘Free trip move for mourning prisoners’, the
Minister for Corrections said:
It is not just an automatic bereavement leave …

The fact of the matter is:
… only one prisoner has gone interstate on that program.

That was under the informal arrangements. I am
concerned in relation to this amendment that now that
the government has put it into legislation how many
prisoners will be granted the right to travel interstate
fully funded by the Victorian taxpayer? It is unfair to
ordinary law-abiding citizens in this state; it is unfair
that there is legislation that will grant rights and
privileges to prisoners in our jails over and above those
afforded to law-abiding citizens. The opposition does
not see this as an inappropriate amendment.
In my closing remarks I quote from an editorial under
the headline ‘Getaway’ in the Herald Sun of 27 May
2003. It is important that we take the view of the mass
media in regard to this because it would have a more
balanced view in terms of reporting and in terms of this
issue not being a story — —
Honourable members interjecting.
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — You may laugh, but
those in the media would take this very seriously
Ms Mikakos.
This is a serious issue that the media has raised in an
editorial; it is not an issue that was brought up in a press
release or in a journalist’s report. I am sure this was in
relation to the feedback the Herald Sun got. To make
jest of this issue diminishes the issue I am trying to
bring forward on this amendment. It is important to
note that the editorial states:
Victorians have long been irked by inexplicably lenient
sentences inflicted from time to time on the perpetrators of
crimes.
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Now some prisoners will be allowed to travel interstate,
without an escort and at taxpayers’ expense on compassionate
leave, to see sick or dying relatives.
And compassionate leave will go from three days to seven.
Corrections minister André Haermeyer says only extreme
cases would be involved.

This is the important bit, not because I am in it but in
terms of what the Herald Sun said:
Many Victorians will back the view of opposition spokesman
Richard Dalla-Riva who supports compassionate leave in
genuine cases but asks why prisoners should travel
unescorted and why at taxpayers’ expense.

Even one of the major daily papers is saying it is not
opposed to the compassionate leave component but to
the fact that they are unescorted. The Minister for
Corrections in the other house alluded to that. I suggest
that if members wish to find it, there may be a quote
from the corrections minister in Hansard of 1 May. I
will not read it but it talks about the issues I have just
outlined. The fact of the matter is that law-abiding
citizens do not have that right. We see that as
fundamentally wrong. I support the amendment and I
think it is appropriate that the Labor Party agree with
the opposition on this issue, move with the majority of
the community’s concerns and support the amendment.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am afraid that the government is unable
to support this amendment moved by the opposition. I
have heard the argument put by the honourable member
and I am certainly not persuaded by it. I am a bit
disappointed that he has sought to make the argument
in what I would call emotional language. I think the
way he has attempted to take cheap political points is a
bit beneath him.
Hon. D. K. Drum — It is an emotional bill.
Hon. T. C. THEOPHANOUS — It is over an issue
where people are dedicated to a number of things in
relation to the corrections system in Victoria and other
states. I guess it indicates that one of the differences
between this government and the opposition is that we
do not see the corrections system purely and simply as
a system of punishment — we also see it as a place
where there is rehabilitation and, dare I say, even some
compassion. We would differ from the opposition in
the sense that we do not immediately see the system as
purely one of punishment — certainly some of these
crimes are of a low level.
I turn now to some of the points made by honourable
members. It is true that prisoners work and that they
receive some income from that employment. However,
the income is at a very low level and in most cases I
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venture to say that for many prisoners it is hardly
enough to pay for things like cigarettes and telephone
calls, particularly in jails in regional Victoria where the
cost of calls is significant. The idea that they would
have enough money in the kitty in the event of
something happening to a member of their family,
someone perhaps dying, is just a nonsense. Surely we
are not yet at a point in this society where we are not
compassionate enough to avail anyone of this
opportunity even if they are in prison, so long as the
offence they are in prison for is not of a heinous type
and not of the seriousness that has been mentioned?
This could particularly apply, for instance, to a
considerable number of people of indigenous
background who might be in prison for what might be
termed fairly minor offences but nevertheless they are
in prison. We agree they should go and that they are
entitled to go. That is what I understand the opposition
to be saying unless its position is not that and it does not
want them to go at all, in which case it should be more
honest in its approach and come here and say it does
not think they should be entitled to go whether they pay
or not. The opposition has come in here and said it
accepts that in some circumstances it is appropriate for
these prisoners to go. That is what I understand the
argument the opposition is making to be. However,
then the opposition says if they cannot afford to go,
they are not to go. What does that mean? It means that
those people who can afford it will be able to go to a
family funeral. The Rene Rivkins of the world will be
able to go because they can afford it — —
Hon. P. R. Hall — You are the only one who is
making a joke of this serious issue now.
Hon. T. C. THEOPHANOUS — I am not making
a joke of it at all.
Hon. P. R. Hall — Get sensible about it. You are
supposed to be a minister of the Crown.
Hon. T. C. THEOPHANOUS — If the member
does not want to accept responsibility for the
amendments the opposition is putting up and listen to
argument in response simply because he does not like
the argument — —
Hon. P. R. Hall — It is a stupid argument you are
putting forward.
Hon. T. C. THEOPHANOUS — It is not a silly
argument. I come to another point the member made.
He made a point about unescorted leave. Unescorted
leave has been granted in certain very limited
circumstances in order to bring the Victorian position
into line with that in other states. That is what it is really
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about. I raised the Rivkin example; it is a good
example. Were someone like him to have a funeral on
the weekend and have to attend that funeral, on
compassionate grounds you would probably give him
the leave and you would not seek to have him
accompanied given that his detention is weekend
detention.
Hon. R. Dalla-Riva — You do not have weekend
detention in Victoria.
Hon. T. C. THEOPHANOUS — The bill is a
reciprocal arrangement, if the member understands that.
That means you have to make allowance for this kind
of thing in other states. The Minister for Corrections in
another place has indicated that where somebody can
pay, where the prisoner has the wherewithal to pay, he
expects the Correctional Services Commissioner would
require that to take place.
What we are talking about here is whether, at his
discretion, the commissioner is able to waive the cost in
circumstances where somebody might be an Aboriginal
person or in poverty and unable to pay this cost when,
on compassionate grounds and given that the offence is
not a particularly serious one, that person should be
able to attend an event like that in his family.
I also point out to the honourable member regarding his
statement that a low-income person may not have the
funds to go interstate, that if you think about it carefully
you realise that a low-income person, generally
speaking, has a number of other options open to him.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — Generally
speaking they are not. This measure applies in a general
sense to people who will be escorted. Given that they
will be escorted, it is a bit different, because they cannot
get to their destination on a bus or by some cheaper
form of transport. I do not think the two positions are
comparable and, therefore, on behalf of the government
I reject the opposition’s amendment.
Hon. P. R. HALL (Gippsland) — I wish to go to
two related matters in respect of the debate on this
amendment. The first is to clarify the circumstances
relating to escorted or unescorted leave. Mr Smith, in
his contribution, said that in all circumstances prisoners
on interstate leave would be accompanied by an escort
officer or a prison officer. That is simply not true. The
minister in his response implied, I think, that it was also
not true. I refer to the second-reading speech, which
states:
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In almost all cases prisoners travelling interstate will be
escorted. In appropriate circumstances, however, this
requirement need not apply.

In the minister’s own words, a prisoner will not always
have an escort with him, so he can travel alone.
The other issue goes to the guts of this amendment:
who pays for interstate leave? We have heard a lot of
emotional stuff from the minister. Consider this
scenario: two people of equal social standing, one
incarcerated and one not and both wish to attend a
funeral following the death of a relative. If the person
on the street is unable to afford an interstate fare to
travel to that funeral, there is no means by which he can
get a grant; he simply cannot go. The person in the
prison system can apply on compassionate grounds to
get funding from the state government to attend the
funeral.
I would not oppose this measure if, for example, the
government established a compassionate travel fund for
anybody to apply to attend a funeral or visit a gravely ill
relative. I would not object to that. I think we should
have equality in the world in which we live. For the
sake of fairness, as put by the Honourable Richard
Dalla-Riva, we should have one rule that applies to all.
I do not think he was exaggerating when he said that
people in prison are being treated better than the person
on the street.
I pointed out in my contribution that I know well a
person who was in this situation. They had a gravely ill
daughter interstate, and they could not afford to travel
interstate to visit their daughter and later on attend her
funeral. They were caught in the horrible dilemma of
when do they visit their dying daughter. If they were in
the prison system they would probably get leave to do it
on both occasions and be funded to do it on both
occasions.
I say again that I would not support an amendment like
this if there were a compassionate travel fund for
everybody, whether they are incarcerated or not, to
apply for interstate travel. The fact is there is not. Funds
are only available for a person who is in prison. That is
not fair, and it is not treating people in our society
equally. That is why I support the amendment moved
by the Honourable Richard Dalla-Riva.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In relation to the issue of leave, I make
the following point: although unescorted interstate
leave of absence is technically possible under the
provisions, in most cases Victorian prisoners will be
escorted while on interstate leave. This will be
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determined by the commissioner for correctional
services.
In relation to the second part of the member’s
contribution, I have answered that aspect. We have a
duty to be compassionate in this community in
circumstances where we can be. The proposition put by
the honourable member as to his reasons for supporting
the amendment are not accepted by the government.
Committee divided on amendment:

Ayes, 17
Atkinson, Mr (Teller)
Baxter, Mr (Teller)
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Amendment negatived.
Clause agreed to; clauses 8 to 11 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In so doing I thank all honourable members for their
contributions during the second-reading debate on the
bill.
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
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Members having assembled in chamber:

The PRESIDENT — Order! In order that I may
ascertain whether the required majority exists, I ask
those members who are in favour of the question to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

SAFE DRINKING WATER BILL
Second reading
Debate resumed from 20 May; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. D. McL. DAVIS (East Yarra) — It is with
pleasure that I rise to make a contribution on the Safe
Drinking Water Bill, and in doing so I indicate that the
opposition supports the bill but has some reservations
about the way it may be implemented. I wish to outline
those in some detail as we progress.
I say at the outset that we support the bill, but I make
clear why we support it: we support it because drinking
water is one of the most important things to all
Victorians. Not only is it absolutely critical for the
obvious purposes of domestic drinking water, but it is
also important for a whole range of industrial and other
economic activities.
Melbourne is a very fortunate city in having some of
the best drinking water in the world and one of the best
sets of drinking water standards. We are obviously all
very proud of that water. Saying that does not mean that
our water is perfect, and it does not mean that there are
not many issues concerning drinking water across
country Victoria and in different areas of the state.
Going back to the time of the Kennett government there
was a significant recognition of the need to upgrade
water supply to towns to ensure good quality and
therefore safe drinking water in many areas of country
Victoria. There was a $1.3 billion commitment of state
government resources to assist in the upgrade of local
town water supplies to significant
Australian-recognised standards. The issue with the bill
is its implementation, and I will come to aspects of that
later.
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A number of things in the background of the bill are
important to put on the record. The activities of the
Auditor-General’s office over a lengthy period and the
support it gives to the Parliament and the people of
Victoria are exemplified in the Report on Ministerial
Portfolios of May 1999, which looked at a number of
areas around Melbourne. The Auditor-General looked
at water quality and, somewhat contrary to the views
most Victorians and most Melburnians would hold, in
that set of tests he found there was room for
improvement in the standard of water.
It is important to place on the record the findings of that
and other more recent Auditor-General’s examinations
of drinking water. The Auditor-General also recently
made recommendations regarding risk management in
the public sector. It is important to put on record the
importance of that report and the fact that it will
provide a framework for a great deal of activity across
the public sector over a long period. It fits well with the
approach taken by the government in the bill and the
recognition that there needs to be a proper process of
risk management, a set of steps undertaken by
departments, authorities and government agencies of all
types in assessing their risks appropriately and
undertaking the proper actions that flow from that
assessment.
For some people a risk analysis and the ability to go
through that process rather than blindly adhering to a
specific set of standards that are put in place externally
is a different way of thinking. Although the model that
is applied under the Safe Drinking Water Bill relies on
external standards, it also has at its heart a process that
provides for an assessment of risk and how to manage
them in individual situations.
In April 2000 the Productivity Commission produced a
report entitled Arrangements for Drinking Water
Standards — International Benchmarking. It is an
important document for the house to be aware of, a
document that canvasses many of the key issues
surrounding the setting of appropriate standards. It also
examines the costs and benefits of different regulatory
models and supports a sensible risk management
approach. National competition policy would suggest
that this is also a sensible way of approaching
regulation.
Having said that, I point out that the importance of
proper safe drinking water is such that this is something
that needs to be of the greatest moment for government.
Government needs to be prepared to ensure that water
quality is absolutely A-okay in every way. Victorians
need that not only from the point of view of having
good quality water but also from the point of view of
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having confidence in our water, which is also a
significant aspect.
The area of the bill that provides for greater
transparency is extremely welcome and will over time,
in my view, enable consumers of all types to have their
input and to understand the quality of drinking water
and its importance to them and to put their position on
those matters to public authorities. As legislators and
representatives of our community it is right that we
ensure that our community has that say in the quality of
our water. It is right that the community is able to
sensibly assess these things.
I pay tribute to Yarra Valley Water, which is a very
good company. I know the processes it went through to
achieve international standards organisation (ISO)
recognition, which it gained some years ago. It
involved many of the processes that are at the heart of
the risk management approach. It successfully
examined risks and looked at better ways of doing
things and having proper transparency arrangements.
It is important to say that Yarra Valley Water today has
available that information about its water quality. It is
possible for consumers to examine the achievements
and the testing results of an organisation like Yarra
Valley Water. That body’s preparedness to subject
itself to the ISO process is a good example of the
improvements we may see with this bill over a period.
The government consulted on this, I understand,
through a document entitled A New Regulatory
Framework for Drinking Water Quality in Victoria. It
is a consultation document.
Ms Hadden interjected.
Hon. D. McL. DAVIS — It is not always the case,
Ms Hadden. Sometimes you consult and fail to make
decisions, but that is a broader discussion we can have
another time.
What I want to say about the consultation process is
that it involved a number of stakeholders, and there
were several parts to the process. I clearly place on the
record today the opposition’s concern that a number of
those submissions have not been made available to it, in
particular the Parks Victoria submission, which the
opposition has requested from the government both
verbally and in writing, and indeed as part of the
committee process in the other house. I will come back
to Parks Victoria in a moment. An economic impact
study of the Safe Drinking Water Bill was partially
completed, and the government has also chosen not to
make that available to the opposition.
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In a narrow sense, at the heart of this bill is a call for
greater transparency and openness. It is surprising to
me that the government has been so resistant and so
unhelpful in its set of decisions about what to release. I
want to put on record that the generous briefing that
was provided by the government was helpful to the
opposition in helping a number of our members
understand this bill better and understand the processes
behind it. I did appreciate that and do want to record
that.
Notwithstanding that, I note that the minister has made
the decision that she will not release the Parks Victoria
submission and she will not release the economic
impact study of this bill. It is to those submissions that I
want to turn. As to what they might contain or might
not contain, the truth is we do not know. The house was
denied the benefit of seeing those in making its
decisions, as was the other house. In my mind they
point to the two criticisms people might have of this
bill.
The first criticism is the costs associated with this bill.
There is no doubt that this bill will set up a new
bureaucracy. We are told by the minister’s office that
there will be nine new staff employed. I do not know
what you work that out at, but I reckon it is probably
$1.5 million or perhaps more each year. It is a
significant cost. What does the minister think? Is he
happy to give us an indication as to the cost of those
nine staff?
Mr Gavin Jennings interjected.
Hon. D. McL. DAVIS — I am happy to take that on
board, but the truth is that we do not know, finally. In
terms of the economic costs of this bill and its
implementation, the additional staff are only one part of
the costs which will be borne by the water authorities.
As I will come back to later, the bill defines what a
water supplier is, but the economic costs will consist of
more than just additional staff. Those staff will be
financed through a levy that will be put on each water
supplier. I must say that this is in effect a new tax on the
supply of water. It is in effect a regulatory cost being
borne directly by the industry.
Some might say that is justified, but I know as I move
around country Victoria and speak to people about the
cost of complying with government rules and
regulations that the first thing they often say is, ‘We do
not mind higher standards in this area or that area, but
what concerns us is that we are not given the resources
to implement them’. These are not resources of the
government; it has been provided out of those
communities. They are being taxed not only to provide
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for bureaucrats in the city but also they will be required
without additional assistance from the government to
implement the requirements of this legislation.
There will be significant costs associated with greater
transparency. Let us be clear here — the opposition
supports greater transparency, but it recognises there
will be additional costs. We are aware that the
compliance of the smaller water suppliers in country
areas will be a costly process. It will strain their
resources and will lead to higher water costs in country
Victoria.
The opposition believes that this is a general principle.
A dividend already comes from the corporatised water
authorities to government so there is no question that
government is already getting a fair drink, to use an
appropriate word, in terms of resources from
community water suppliers. That is a question of
principle that a number of people would debate, and
different cases could be made out as to whether that
was appropriate. It is in effect a tax, and we should not
call it by any other name.
One of the issues about costs is the implementation
across the areas for which Parks Victoria and the alpine
resorts management boards are responsible. Those
authorities will for the first time be designated as water
suppliers under the terms of this act. They will be
required to undertake the full risk analyses required
under the act, they will be required to implement the
full processes and they will be required to meet the
standards required for water quality.
I want to be very clear on this: the opposition supports
strong and proper water standards, and clearly some of
the places managed by those authorities ought to have
the highest water standards. There is no question that
Tidal River or some of the larger alpine resorts and so
forth ought to have the highest standard of water, but I
indicate and certainly submissions put to us indicate
that there will be some impact on some of the smaller
and more distant parks that are managed by Parks
Victoria. This may also apply to areas managed by the
alpine resorts management boards.
There is a strong view by some that Parks Victoria, not
necessarily initially but over time, will decide that it is
costly to maintain the constant testing and the rigorous
meeting of standards that will be required by this
legislation. In some situations it may decide to simply
turn off the tap in certain parks and out-of-the-way
supply positions — in some cases this may be what
occurs for smaller and quite informal supplies. There
are places around Victoria — certain spas and
springs — where it could be argued that Parks Victoria
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is the supplier of water. Parks Victoria is certainly the
supplier of water which comes from certain tank
supplies. These can be in distant places where testing is
difficult and certainly the maintenance of standards at a
higher level may well be difficult.
In a sense I seek some reassurance from the
government on this, but I indicate the opposition’s
concerns. It is very simply the case that a distant water
supply may face a future situation where a Parks
Victoria administration may be tight for cash and an
ongoing regime of testing and compliance may be
easier to avoid. Again, I am aware of no additional
financial provision or other support for Parks
Victoria — I stand to be corrected on the matter, but
there is no provision in the implementation of this
bill — so again it is a tax on our parks. The compliance
costs will be met out of the Parks Victoria budget and
therefore other resources will not be devoted to the
activities that Parks Victoria has traditionally been
associated with, which is running our national and state
parks.
I indicate that part of the solution will be a proper
labelling of water supplies in those distant locations, but
that has its implications, too. If you label every water
supply across Victoria, even where the water is of
reasonable quality, that the quality is in some way
suspect, that will have an impact on people too — and
there are costs associated with labelling and all that.
There is a whole series of issues that have not been well
thought through, that have not been fully understood by
the government. I am disappointed that the proper
submission by Parks Victoria was not made available to
either the opposition or the National Party. I stand to be
corrected — did the National Party get one?
Hon. D. K. Drum — No.
Hon. D. McL. DAVIS — No briefing, either or the
submission from Parks Victoria. So that is a significant
issue.
Returning to the general context, there is no question
that the safety of water is of international significance,
but this cuts both ways. The giardia incident in Sydney
some years ago demonstrates the risk and the hysteria
that can be associated with doubtful drinking water, the
costs that the community can be forced to meet and the
damage that that can do to, for example, tourism and
other economic activities. So it is — —
Hon. D. K. Drum interjected.
Hon. D. McL. DAVIS — Mr Drum, that may well
be right, but it is important that in analysing this we
take almost a risk analysis view as a community and
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say that we do need these good standards because, on
the other hand, there are risks associated with not
having these good standards. So I strongly support that
view, that we cannot play around with these things and
must have the highest standards.
There is an issue that I think the government will have
to manage with respect to the greater transparency, and
it is the publicity that will inevitably be generated as
greater knowledge about the quality of our water
becomes public. That will apply in regional and rural
towns, but potentially it applies in Melbourne as well.
We know from the Auditor-General’s earlier work and
from the work of others that Melbourne’s water supply
is in fact not perfect and that it does vary from time to
time. There is a risk that that information being made
public in a greater and more transparent way will not
only lead to consequences in terms of the activities of
the authorities — we hope that the first impact of that
greater information being made public is that the
information is used to upgrade standards — but that it
could generate negative publicity. For example, it can
affect tourism significantly as well as other aspects.
I do not want to say a great deal more about this bill,
other than to place again on record my disappointment
that the government chose not to provide those
documents. I suppose I should also make it clear that
we will watch the implementation of this bill very
closely and we will watch the costs generated. I give
the minister notice now that he can expect questions on
notice to follow from this process so that we keep some
close watch on the costs generated through this process.
The government should be prepared to look favourably
on assisting not only Parks Victoria and the alpine
resorts management boards but also many of the
smaller country water authorities that will find
compliance with this more difficult than the larger city
bodies will, and in providing that assistance to them
will consider providing the appropriate support to
enable them to do that without increasing the water
charges sufficiently to impact on the community.
There is that real risk that another layer of additional
costs will be put on country Victoria and that is a
significant issue. It is an issue that is building in country
Victoria. Everywhere I go the clear message is ‘We are
happy to comply with standards but we do not
appreciate these standards being applied from outside
without the support and the financial resources to
implement those standards’.
Hon. D. K. DRUM (North Western) — It is with
pleasure that I rise to contribute to the debate on the
Safe Drinking Water Bill. I thank our health
spokesperson in the other house, Mr Hugh Delahunty,
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for the preparatory work he did in helping the party
research this bill. He consulted extremely extensively
with organisations such as the Victorian Healthcare
Association, the Australian Healthcare Association and
the Municipal Association of Victoria along with a
whole range of regional water authorities and local
governments.
The purpose of the bill is laid out in effectively eight
provisions. Primarily the bill provides for the supply of
safe drinking water. It requires water suppliers and
water storage managers to prepare and implement plans
to manage risks in relation to drinking water and some
types of non-drinking water. The bill provides for the
auditing of those plans by approved auditors and also
requires water suppliers to ensure that the drinking
water they supply meets quality standards specified by
the regulations.
The bill also provides for water suppliers to disclose to
the public information concerning the quality of
drinking water and also for variations after community
consultations. There is an element in the bill that
requires the reporting of known or suspected
contamination of such drinking water to the
Department of Human Services, and a further provision
empowers the secretary to enforce the proposals.
In essence National Party members have looked very
closely at this bill because so much of the issue of
drinking water is fundamental to our party. We will not
be opposing this bill primarily because we agree with
the principles of ensuring that drinking water meets the
Australian Drinking Water Guidelines, which are based
on those of the World Health Organisation. In that
instance the National Party, whilst having a really close
look at this, has elected not to oppose this bill.
This bill builds on guidelines of the coalition
government of 1997 and its initiation of a $1.3 billion
water reform package. That package included
$410 million for regional authorities to accelerate
capital works projects to improve water quality and to
manage environmental waste and environmental
wastewater and its quality as well as providing for
water storage enhancement projects.
There are several examples within my electorate of how
we have introduced greater water quality standards and
have needed to maintain the small streams we have
been forced to use this year. Specifically, talking about
water quality, it has a very strong effect on so many of
the food industries in the north-west of the state.
Certain food manufacturers have expressed to me that
their businesses are under threat every time water
quality dips below a certain level. Export markets in the
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area of abattoirs also have expressed to me how
important it is that the quality of their water is at a level
that is going to pass the most stringent standards for
overseas markets. In that regard the National Party
wholly supports the improvement of water standards
throughout Victoria.
However, National Party members have some concerns
with the bill. We believe that rural water authorities
deal with water that is destined for drinking water as
well as for irrigation. Most regional areas have similar
needs, unlike Melbourne which has closed and secure
catchment areas. Regional areas have to relay their
water through open channels. We do not have the
luxury of having our catchment areas locked up. There
is obviously going to be a much higher risk associated
with the delivery of our water through open channels
than with the total piping of water that you might get in
metropolitan regions.
The bill outlines the process and the obligation relating
to this risk management. Risk management is one of the
major parts of the bill. As I said, the bill outlines the
process and obligations. Part of this risk management is
public disclosure. For this bill to work we will need
public disclosure from the water suppliers and from the
water authorities of their processes and the quality of
the water. More importantly, the bill empowers the
Secretary of the Department of Human Services to
manage risk.
The implementation of the risk management strategies
will undoubtedly require more staff. This is one of the
real concerns. If we are going to put on more staff to
cater for this increased quality of water and there is no
provision to fund this increase in staff, it seems we will
only put more pressure on the water authorities. By
putting more pressure on them we will obviously
increase the threat of price increases for our water —
increases that could be quite substantial.
National Party members cannot find any promises of
additional funding from the government in the bill.
Regional water authorities have expressed their
concerns to us that the expected price increase in
delivering this increased quality could put them at
extreme levels of understaffing.
Another important aspect of this bill is that it does not
cover all of Victoria. We have received some later
correspondence from the department. Some of our
questions had been answered. The department is in
agreement and acknowledges that it does not cover a
small number of private water supply schemes and
local water supply cooperatives around the state, but
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has the flexibility to do so in the future if this would be
beneficial.
An area of some concern to us is that water quality
standards are being put in place for some regions,
specifically metropolitan regions and larger urban
areas, but we are also putting in place standards that
may not be attainable in some of our more remote and
rural settings.
We are also concerned about the labelling in some of
our parks. Mr David Davis has already made mention
of this labelling, that certain taps will have water fit for
human consumption and others will not. A fair amount
of pressure will be put on Parks Victoria to make sure it
gets that part of it right.
As I said earlier, the National Party has consulted
widely and acknowledges that the vast majority of the
provisions of the bill are good. The National Party will
not oppose the bill. It has raised some concerns as to
how the auditing will be carried out and what will
happen to various areas that have been shown to have a
high risk associated with delivering safe drinking water.
Again, the department has been kind enough to answer
our questions as to how the regulator will work, how
the auditor will be chosen, and the criteria these people
must satisfy before they can be given the power of
being an auditor. I commend the bill to the house and
restate the fact that we will not be opposing the bill.
Mrs CARBINES (Geelong) — I am pleased to
speak this evening in support of the Safe Drinking
Water Bill. It is an important bill because it seeks to
protect and enhance the quality of drinking water
supplies across our state. It is particularly appropriate to
debate this bill during the International Year of
Freshwater when nations around the world are
reflecting on their standards of drinking water. It is
appropriate that the Victorian government is seeking to
enhance and protect our supply of fresh water.
The bill is a critical piece of legislation that has come as
part of a package of measures on water introduced by
the government in this parliamentary sitting. This house
has heard me speak on a number of occasions about the
importance of the water issue facing our state. In fact,
our government considers it to be the greatest challenge
that Victorians face: to ensure that all Victorians have
access, not just now but into the future, to a quality
water supply no matter where they live.
To this end in this sitting we have seen several other
water bills debated in this place — and there are more
to come. We have heard the Honourable John
Thwaites, the Minister for Environment and the
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Minister for Water in the other place, give a visionary
ministerial statement on water which outlined the
Bracks government’s 10-year strategy to address what
it considers to be its greatest challenge. Of course, the
availability of safe, clean drinking water is an essential
part of the strategy.

Department of Human Services. It also provides, as we
heard tonight during the contributions from the two
previous speakers, for a levy to be imposed to recover
the additional costs incurred by the Department of
Human Services in administering the Safe Drinking
Water Act when the bill is passed.

The bill is the result of much consultation undertaken
by the Bracks government. In fact it goes back to the
year 2000 when an important discussion paper was
released by the then Minister for Health, who is now
the Minister for Environment, and the former Minister
for Environment and Conservation, the
Honourable Sherryl Garbutt in the other place. This
consultation paper, which was entitled A New
Regulatory Framework for Drinking Water Quality in
Victoria was released in August 2000. In the foreword
the ministers said:

Importantly, the bill establishes a consultative process
whereby the Minister for Health will have to consult
with the Treasurer and the Minister for Water in
relation to this levy and how it will be apportioned
around the state. I take on board and acknowledge the
comments made by the other two speakers about the
levy.

This government is committed to protecting and improving
the quality of drinking water supplies. Access to a reliable
supply of good quality drinking water is fundamental to
community health and wellbeing, and is essential for the
development of many value-adding industries in regional
Victoria, particularly in the food and tourism industries.

The discussion paper, which was circulated almost
three years ago, received much support across the state
and was followed up with workshops across the state.
On top of that, a second round of consultation took
place at the end of 2001 and into 2002, targeted
particularly at the water industry. That consultation
wanted to identify the benefits to the water industry of
going down this path of developing across the state a
consistent regulatory framework for drinking water.
Out of all that consultation that has taken place over
nearly three years we have the bill before us tonight.
The bill has four key principles: proactive risk
management in the state from catchment to tap;
statewide quality standards for supply of drinking
water; flexibility for agreed local community-based
variations to non-health standards; and, most
importantly, public disclosure of water quality
information. In fact, the bill requires the minister to
table a report in Parliament each year.
The bill will apply to the most significant water
suppliers in Victoria. They are, of course, the three
metropolitan water companies, the regional urban water
authorities, Melbourne Water Corporation, Parks
Victoria, the alpine resorts management boards, and our
five rural water authorities. But it is important to
acknowledge that the bill does not apply to water used
for irrigation purposes.
The bill will confer regulatory powers and duties
regarding drinking water on the Secretary of the

It is an important bill that we are debating tonight
because the quality of drinking water supplies around
the state is variable. As we all know when we travel
from our homes around the state, the standard of
drinking water varies considerably. It was really
brought home to me recently when I attended a
community cabinet meeting in Lakes Entrance, which
was not long after the horrific bushfires in East
Gippsland. A couple of people came in to meet with me
to present an informal submission, and they brought in
samples of their drinking water which were black. As
the fires had burnt a significant portion of the catchment
area, they had to rely on stream water for their drinking
water, and the water that they took from their stream
that morning was black. It really brought home to me
how variable the water supply around the state can be,
and how extreme circumstances such as bushfires make
a significant difference to the quality of water people
have to rely on.
The bill will ensure that Victoria applies the highest
water quality standards and risk management approach
as set out by the Australian Drinking Water Guidelines
and by the World Health Organisation. Clean drinking
water supplies are a matter of public health.
We as a government have an obligation to ensure that
all Victorians have access to the highest possible
standard of drinking water and that that standard is
consistent across the state. The government does not
shy away from that responsibility, and that is why this
bill is being debated here tonight. The Safe Drinking
Water Bill deserves the support of all members, and I
am pleased to hear that the Liberal and National parties,
whilst they do not support the bill, are not opposing it. I
therefore commend the bill to the house and wish it a
speedy passage.
Hon. ANDREA COOTE (Monash) — It is a
pleasure to speak on the Safe Drinking Water Bill and
to say that the opposition supports it. It is imperative
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that we continue to enjoy safe drinking water in
Victoria; there can simply be no doubt about that. I
draw the attention of members in the chamber to some
facts I have obtained about rivers and water systems in
other parts of the world. For example, a press release on
the Environmental News Network web site cites the
fact that there are hundreds of thousands of Hindus who
use the Ganges River, and they are willing to overlook
the billions of gallons of sewage that pour into the
Ganges as it flows from the Himalayas. A holy dip
means that the devotee sips some of the almost black
water, which contains faecal coliform and oxygenic
waste.
Fortunately we do not have any of those concerns in
this state, and this bill will go some way towards
ensuring that we make certain that our drinking water is
safe. But it is important that we give ourselves a
benchmark.
It is interesting to note that the World Health
Organisation web site, in its water and sanitation fact
sheets from November 1996, says:
Every 8 seconds a child dies of a water-related disease and
every year more than 5 million human beings die from
illnesses linked to unsafe drinking water, unclean domestic
environments and improper excreta disposal.

We must recognise that even though we have details in
this bill that we are concerned about, we have a very
high quality of water in this country, and this bill goes
towards maintaining that situation in Victoria.
The Kennett government recognised that safe drinking
water was an issue and it put $1.3 billion into
enhancing the quality of town water in Victoria. That
has provided a very good benchmark in this state for
the quality of the water that we enjoy.
In her second-reading speech, the Minister for Health in
the other place, the Honourable Bronwyn Pike spoke
about the impact of safe drinking water on tourism. She
said:
Access to a reliable supply of good … drinking water is
fundamental to community health and wellbeing, and is
essential for the development of many sustainable
value-added industries in regional Victoria, particularly the
food and tourism industries.

I agree with that statement, and there are two aspects
that should be addressed. One relates to tourism and my
colleague David Davis spoke about the impact of
disease or bacterial infection on our water supply. We
only have to look as far as New South Wales and the
scare it endured during the giardia crisis. An article
about the Sydney water crisis written by a Canadian,
interestingly, was published on the web. It said:
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In 1998, Sydney, Australia, the upcoming host for the
2000 Olympics, experienced a series of highly publicised
scares over the safety of its drinking water.

It went on to say:
These episodes, which were front-page news over several
weeks and attracted international media attention, ended up
costing taxpayers tens of millions of dollars in subsequent
public inquiry costs.

It is important that we monitor our water, and there are
opportunities in this bill to make quite certain that this
monitoring takes place and we do not experience a
similar scare in Victoria. From a tourism point of view
these are the kind of headlines we want to avoid. We
certainly do not want to see them in relation to
Victoria’s water supply. I commend the bill for
addressing that issue.
However there is a negative aspect in that this bill will
have some inadvertent consequences for some of the
smaller operators. The Honourable David Davis spoke
about the impact it would have on Parks Victoria and
the parks it manages. For example it will affect the
Hattah-Kulkyne National Park, which is miles from
anywhere; Croajingalong National Park; Mount Langi
Ghiran; and the Grampians National Park. Other parks
will come under this regime, and it will be difficult and
costly to monitor these water supplies. It would be a
great pity for tourists who visit these areas to find when
they arrived that there is no water.
Alpine huts such as Howitt’s, Lovicks, Stoney’s Bluff,
Geelong Grammar School and Tawonga have
catchments on their roofs. They could have possums or
just about anything in the water. People who hike
through the high country in the alpine regions need to
have water. Hopefully they would boil it, but if they do
not it will have ramifications for the tourists. Under
these regulations it would be costly for Parks Victoria
to monitor the water supply on a continuing basis.
There is some confusion about the red tape at the lower
end — for example, in bed and breakfast
establishments in rural areas. Some of the people who
run these establishments gather water from their own
dams, streams or tanks. There could be some concerns
in these areas. It is a pity these provisions were not
tightened up. Mrs Carbines spoke about workshopping
and consultation right across the state. It is a pity it was
not used to tighten up this bill in these areas,
particularly for tourism, to make quite certain that
everyone in the tourism industry is aware of the
ramifications of this bill.
Finally I hope the government ensures that our
catchments remain pristine and free from feral animals,
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weeds and other pollutants so that our water can
continue to start its life in the best possible condition. I
also charge the government with ensuring that smaller
tourism operators and organisations do not suffer
hardship and excessive costs as a result of this bill. We
support this bill and commend healthy water in this
state.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am pleased to rise in support of the Safe
Drinking Water Bill. The bill is part of the
government’s suite of reforms to the water sector and
its commitment to ensuring that there is an adequate
water supply for this and future generations in Victoria
and that the quality of water that is provided for
drinking purposes in particular is of the highest
standard.
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protocols to ensure there is compliance with the highest
standards of water provision right across Victoria.
The government understands the environmental
improvements underpinning this legislation are likely to
come through greater coordination between water
suppliers, catchment management authorities and local
government. As has been said in the second-reading
debate, it covers the notion of catchment management
right through to the tap.
The legislation is consistent with the Australian
national competition policy of implementing reforms to
the legislative framework and will be underpinned by a
commitment to the highest standards prescribed
through Australian standard guidelines and the auspices
of the World Health Organisation.

This piece of legislation is itself visionary. I was talking
to the President during the course of the second-reading
debate and remarked that in many ways it is blue sky
legislation, because it is a clear bill that does not amend
any pre-existing statutes in the state of Victoria. That in
itself is a novelty and something that is rarely seen in
the bills that pass through the Parliament. It is creating a
new regulatory regime and a new legislative framework
in which we can ensure that safe drinking water can be
supplied to this and future generations of Victorians.

In supporting those highest standards this legislation
provides a comprehensive risk management strategy for
drinking water quality. As I have indicated, that covers
the water right through the delivery chain from
catchment to consumer supply. It will ensure that in
future all Victorian consumers have access to greater
information about the quality of their water and, as a
consequence, a confidence that their public health will
be assured through the provision of appropriate water
supply.

There are nearly 5 million people living in the state of
Victoria who are existing and future consumers of
water. It is the government’s contention that there can
be nothing higher in terms of our commitment to public
health and the wellbeing of Victorians than to ensure
that they have ongoing safe water to drink.

The bill guarantees that appropriate scrutiny is applied
through a rigorous cost-benefit analysis. That is
underpinned by the way the bill will be enacted. We
understand there will be some economic impact on
water suppliers in ensuring that their infrastructure
satisfies the delivery of safe water into the future. The
government understands that once the regulations and
guidelines have been fully developed and once the
Australian guidelines are set later this year and adopted
by the government by early next year there will be an
ongoing economic impact on a number of water
suppliers across Victoria. We do not believe this is an
onerous responsibility, it is one that can be managed by
water suppliers through proper ongoing business
regimes and infrastructure management. That would
also apply to Parks Victoria and the alpine resorts
commission. We are confident that the infrastructure
will be developed in a timely way that is not onerous
for those bodies. The regulatory framework allows for a
staged implementation of the bill and will provide a
reasonable time frame for the suppliers to comply with
the act. The act will fully come into force on 1 July
2004.

The legislative reform will apply to drinking water
provided by the three Melbourne metropolitan water
authorities and the 15 regionally based urban water
authorities as well as the water supplied for drinking
purposes through rural water authorities — that covers
water destined for drinking purposes. It will rope in the
operations of the alpine resorts and apply to areas
managed by Parks Victoria.
Members of the house will note that this does not cover
issues relating to tourist activity, it relates to the supply
of water. We in the Parliament should all clearly
understand before the passage of this bill that we are
talking about the suppliers of water. The bill does not
apply to packaged water or water used for irrigation
purposes. At the moment it does not apply to small
bodies which may be supplying water but which fall
outside the scope of the bodies referred to in the bill.
They may be roped in through guidelines and future

In terms of the cost of regulation, the government does
not believe this is an onerous obligation. A body will be
established within the Department of Human Services
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to ensure there is appropriate ongoing scrutiny of the
standards that underpin the act and the performance of
water suppliers. The government does not believe the
order of magnitude for Victorian water consumers into
the future is onerous. It is probably in the order of about
30 cents per consumer each year into the future. I think
that would be a reasonable price, even if it was directly
borne by consumers, to ensure there is ongoing
monitoring, scrutiny and enforcement of safer water
provision in the future.
In the second-reading speech in another place the
Minister for Health indicated that she is prepared to
review the monitoring arrangements within two years
to ensure that they are not an overly onerous
responsibility in terms of the cost structures and the
performance of the monitoring undertaken under the
regime. That will provide confidence to the people of
Victoria that it is not an onerous responsibility or an
onerous charge which is being adversely borne by
water suppliers or consumers across Victoria.
Those are the substantive issues raised by members in
this chamber during the course of the second-reading
debate. I believe it is the intention of the Minister for
Health to ensure that the legislation is enforced in an
inclusive and comprehensive fashion that brings all
stakeholders in the water supply chain together to
ensure that there is ongoing certainty and confidence
about the safety of drinking water for all Victorians into
the future. On that basis, the government is enthusiastic
about this piece of legislation.
Motion agreed to.
Read second time.

Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

I would like to thank Mr David Davis, Mr Drum,
Mrs Carbines and Mrs Coote for their contributions to
this debate and their representation of their various
parties in providing support to this piece of legislation. I
thank all those within the Department of Human
Services and the minister’s office for the preparation of
the bill. I recommend it to the house.
Motion agreed to.
Read third time.
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Remaining stages
Passed remaining stages.

WATER LEGISLATION (ESSENTIAL
SERVICES COMMISSION AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 7 May; motion of Ms BROAD
(Minister for Local Government).

Hon. E. G. STONEY (Central Highlands) — I
would like to signal at the start of my contribution that
the opposition strongly opposes this bill. This bill
creates another level of bureaucracy which is
unnecessary and costly and smacks of socialism at its
worst. It takes power away from our water authorities
right across the state and centralises it in Melbourne.
The government claims that the Essential Services
Commission will ensure water and wastewater services
are provided in a transparent, efficient and sustainable
manner. I would argue that that is already the case. I
believe our water authorities, by and large, do a very
good job, and I do not see the necessity of this extra
layer of bureaucracy. The Essential Services
Commission presently has responsibility over
electricity and gas, some ports and grain handling,
some rail and freight services, and some water services.
The bill also deals with the future operation of Dutson
Downs. It will allow the Central Gippsland Region
Water Authority to accept certain types of waste
material at Dutson Downs waste treatment facility. The
web site of the Department of Natural Resources and
Environment goes into that in some depth. When I
looked at the web site the other day it said that
Gippsland Water has accepted certain types of waste,
including asbestos, oily sands, some naturally occurring
radioactive waste and other contaminated soils at the
Dutson Downs treatment facility for a number of years.
It explains that provisions in the Water Act 1989 that
gave Gippsland Water power to accept certain types of
waste at the treatment plant were inadvertently repealed
and that that has caused some confusion.
The government claims this is simply a clarification
and that it does not mean Dutson Downs will be
developed as a soil recycling facility. I expect the
Honourables Phil Davis and Peter Hall will expand on
that, because I know both local members are very
concerned with that issue.
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I note with interest that clause 2 has a retrospective
provision. It states:
The new section 12(1) is deemed to have come into operation
on 4 April 2002, the remaining provisions … will come into
operation on a day or days to be proclaimed or, if not
proclaimed, on 1 July 2005.

I do not think it has been explained why the present
pricing arrangements stay until 2005. I believe it begs
the question, if the new arrangement is so good why
will the government not move to the new pricing
arrangements, with supervision by the Essential
Services Commission, as soon as possible. It has not
been explained why we should wait until 2005.
The Department of Natural Resources and Environment
web site says that to ensure that water prices are fair
and reasonable, the government will establish the
Essential Services Commission as the economic
regulator of the water industry. It identifies further that
under this new arrangement the ESC will be
responsible for regulating price, service quality and will
be obliged to take account of environmental, social and
financial obligations of water authorities. It goes on to
explain that the rural water sector is responsible for
supplying nearly 80 per cent of water around the state.
It claims that the ESC will regulate this sector to ensure
that sustainable delivery of water services by the sector
is subject to an independent review, consistent with the
regulation of water in the rest of the industry. That is
the government position on it.
I am most concerned about some provisions in this bill,
especially the provision regarding immunity. It appears
to me that withdrawing immunity from the boards of
water authorities, and the staff, is being used as a big
stick to threaten members of authorities. Certainly, it
can be seen as quite offensive. The legislation provides
for the removal of immunity from regional urban water
authorities or rural water authorities. In my judgment it
is very, very offensive. I again refer to the web site of
the Department of Natural Resources and Environment
which states:
The current statutory immunity is also not in keeping with
good corporate governance and may inhibit business
efficiency. Board members may be encouraged to act on
behalf of sectional interests and not in the interests of the
authority.

How offensive is that? Further it states:
The removal will foster better corporate governance through
the exertion of pressure on management to act at all times in
the interest of the authority.

Is that not a big stick? How offensive is that! It further
states:
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Board members will also be more active in identifying and
undertaking action to mitigate environmental, asset and
financial risk.

What a slap in the eye for our good local board
members of water authorities! The government is really
saying, ‘Thanks for nothing, we don’t trust you’. The
bill implies that board members may not act at all times
in the best interests of their authorities. I absolutely
reject that slight on the good people who are
representing the users of water.
I was interested to look at who does, in fact, represent
the users of water on the water authorities. I looked at
the corporate profile of Goulburn-Murray Water and I
was very impressed by the ability of the directors. If
you read the curriculum vitae of all board members
they are very impressive. John Daiton, the chair of the
authority, is very well known. He has a dairy farm at
Mooroopna. He is the chair of the Goulburn-Broken
Catchment Management Authority, the former chair of
Bonlac Food, an experienced company director, and a
community leader in natural resource management
planning and implementation.
Sarah Crooke is the deputy chair. She is a dairy farmer
in the Kiewa Valley. She is a graduate of the Australian
rural leadership program and was a Churchill fellow in
1991 studying the dairy industry. That is not a bad
record so far.
Mark Lawlor is a director and managing director of a
contract fencing company. He recently completed a
graduate diploma in environmental management with a
focus on natural resource management in the
Murray-Darling Basin. That is very impressive.
The chief executive officer is Denis Flett, who is very
well known. He has been the chief executive since
1994. He is a Victorian commissioner on the
Murray-Darling Basin Commission and an experienced
water industry civil engineer. He was a manager and
organisational leader during a period of fundamental
and sustained change.
As I said earlier, there are many other good directors on
the board. I looked at Goulburn Valley Water, because
that is also in my electorate and is one I know quite
well. Mijo Darveniza, OAM — —
Hon. Philip Davis — Do we know him?
Hon. E. G. STONEY — We do know him, because
earlier today you said ‘He is a very fine man’. In fact,
Ms Darveniza agreed, which said it all. He is a retired
Shepparton businessman who has been involved in the
water industry since 1973. He has been the chairman of
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Goulburn Valley Water since March 1994. His time as
chairman has seen a major program of upgrading and
renewal of water and wastewater infrastructure, major
tariff reforms and the delivery of improved water and
wastewater services to many customers throughout the
region. He is a very fine man and a good representative
of the water industry with a lifetime of experience in
that field.
Jennifer Houghton, another board member, resides at
Longwood. She has been a member of the Goulburn
Valley water board since November 1997. She has a
background in teaching, holds a commercial pilots
licence and is a director of balloon flights. She operates
a vineyard at Maygars Hill. I have had the pleasure of
drinking some of Jenny’s beautiful wines. She has
cottages and the vineyard in the Strathbogie Ranges and
produces award-winning wines under the Maygars Hill
label. I know Jenny very well. She is a very competent
and efficient person. I am sure she will not be
impressed with the withdrawal of immunity.
Laurie Gleeson is another well-known chief executive
officer. He has held many senior executive positions
within the water industry since 1980. He is very well
regarded.
I refer to something that has not been addressed
previously, but I am sure is caught up in this
requirement for the dropping of immunity. What about
the immunity for the 10 water services committees?
They advise the board and represent customers in the
six irrigation areas. They represent private diverters in
the Murray and Goulburn systems and represent ground
water users across the Goulburn–Murray system and
represent domestic and stock customers in the
waterworks districts. It is unclear if immunity still
applies to these committees. I would imagine that they
are caught up in the loss of immunity as are the board
members of the respective authorities. I have laboured
the question of immunity on purpose because I think it
is central to the attitude of the government towards
what has been happening and is definitely an effort to
centralise the pricing and eventually the many forms of
the management of water in the state.
This bill implies that those very good board members
do not do their best for the authority. As I said earlier,
the Department of Sustainability and Environment web
site talks about putting pressure on management to act
at all times in the interests of the authority. What an
insult! It virtually implies that these people are not
doing their job; it implies that they pander to sectional
interests or to their mates — and I totally reject that.
You have to ask the question why good board
members, who have put a lot of time into this, would
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bother to go on. Why would they not just quietly walk
away from it? I imagine that this whole exercise is
probably designed to get rid of good, efficient board
members with a lot of experience and put in people
who will just be yes people to the government and party
hacks.
I have a real concern for the future autonomy of local
water authorities. I believe that this autonomy is
gradually being eroded and that this is one of the first
shots in that process. As I said before, it is a move
towards centralism and the holding of more power over
the water industry.
Having said that, I emphasise that it is very important
that water is priced at its value, and one way to make
people accept that water has a value is with price. There
is a temptation for all sorts of reasons to set the price of
water too low at the local level, but we need to
acknowledge that if local input into pricing and how
prices are reached is put at arm’s length by the
bureaucracy based in Melbourne these bureaucrats will
see only one solution — that is, to put the price up.
Agricultural areas will always struggle to compete with
rural towns and certainly with Melbourne in the price of
water, but we have to remember at all times that the
cost of water is directly linked to production, the
amount of production is linked to the economic health
of our rural towns and villages and, therefore, the price
of water is linked to the population and our existence in
rural Victoria and Australia, so it goes right through. So
if the price of water is wrong, it will go right through to
the economic health of our rural sector.
I do not think we have any guarantee at all that this new
Essential Services Commission will take those basic
facts on board when it is setting the price of water.
There is nothing in the bill or in other legislation that
will require it to take those on board, but I suppose
everybody hopes it will.
At present our water authorities have a high degree of
autonomy, and local input is absolutely invaluable.
Local communities have control over their own
destiny — over their own water and over their own
pricing. It is well known that Victoria is doing much
better than other states — I think we got it right some
years ago. It can always be upgraded — we can always
do better — but I do not believe that this bill is the way
to go. I believe this new layer of bureaucracy will
smother the good system we have and the person who
pays will be the user and because 80 per cent of the
water goes to agriculture, agriculture will pay for this.
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It is not explained how local opinion will be taken into
account in this process. I am certainly not saying that
we should not improve our water management but I
would have thought that an upgrade of local structures,
local accountability and perhaps a smartening up of
transparency would not hurt. You can always upgrade
and do it better and I would have thought that would be
the way to go, not this way.
Let us have a look at a snapshot of a couple of water
authorities and just what they do at a local level. I will
look at the biggest one first, Goulburn-Murray Water. It
is Australia’s largest water authority — it covers
approximately one-third of Victoria: all the area north
of the Great Dividing Range to the Murray River from
Corryong to near Swan Hill, and 70 per cent of the
water stored in the state, which is a lot, is under
Goulburn-Murray Water’s control. Most of the major
reservoirs, including the Hume, Dartmouth and Eildon
reservoirs, are controlled by Goulburn-Murray Water. It
controls an area with a population of half a million
people and supplies the bulk of the water to Goulburn
Valley Water, which I mentioned earlier, and to many
other water authorities in the region. Its information
brochure states:
At Goulburn-Murray Water, we aim to deliver price-efficient
and sustainable water services. Our organisation operates on a
not-for-profit basis …

They got that bit right, because at present the bank
balance sheet is not that great — and everybody knows
the reason for that. But they do it well. It is a very big
organisation. It can always do it better, but certainly this
is not the way to go.
Goulburn Valley Water, the urban water authority that
also operates in my electorate, takes water from
Goulburn-Murray Water. It is responsible for the taps
and toilets in 55 towns across a very large area of
20 000 square kilometres. It services 15 major food
processing companies and it is responsible for an area
that stretches from the outskirts of Melbourne, even
south of the Divide down at Wallan, right up to the
Murray River in the north. It also provides some larger
towns with wastewater services. An interesting fact
about Goulburn Valley Water is that over 75 per cent of
the reclaimed water from wastewater management
facilities is reused for the irrigation of pasture, wood
lots and golf courses.
I will take a minute to explain how it works in our area.
There are three authorities that intertwine to manage the
health of our river systems and provide both urban
water and, of course, irrigation water. The
Goulburn-Broken catchment is renowned as being one
of the food bowl centres of Australia, and the
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continuing wellbeing of the region relies on the supply
of good quality water.
Three different authorities are responsible for the
management of the rivers, the supply of irrigation water
and the supply of town water and wastewater services.
The Goulburn-Broken Catchment Management
Authority is responsible for waterway health;
Goulburn-Murray Water is responsible for irrigation;
and Goulburn Valley Water is responsible for town
water and wastewater services. As I have mentioned,
Goulburn-Murray Water supplies Goulburn Valley
Water with bulk water to be used as drinking water.
In conclusion I shall make a few observations. Why
would competent local people who have offered
themselves as board members of these major water
authorities bother to go another term? Why would they
bother to be involved when their say is being eroded at
every turn?
The second point is that I am concerned that the
agriculture sector will be paying for environmental
water and other community service obligations. It will
be paying for the new level of bureaucracy. I do not like
centralisation or the socialism that is being applied to
the water industry.
I compare the price of water to the price of fuel. If the
price of either increases too much over what is
reasonable to maintain our infrastructure, then
productivity that relies on that fuel or water falls and the
economy falters with that fall in productivity. In the
case that I am most concerned about, which is rural
Victoria, once again rural Victoria will take a body
blow.
The bill exposes the fact that the government intends to
totally control and manipulate the water industry. This
is one of the first steps, and we will see a continuing
process all in the name of conservation and ‘We know
what is best for you’ and ‘Water is our most precious
resource’. If the government pushes all the right buttons
to get the public on side, the public will support good
policy in the area of water but members of the public do
not have the background knowledge to do anything
more than say, ‘Well, that sounds pretty good. We will
go along with that’.
The government is very good with its media unit and
pushing the buttons to get people on side for what it is
trying to do, but as I said earlier in my contribution
about what is happening, it is not necessarily in the best
long-term interests of the water industry. The
opposition is totally against the philosophy I have
identified and strongly opposes the bill.
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Hon. B. W. BISHOP (North Western) — It is with
pleasure that I rise on behalf of the National Party to
speak on the Water Legislation (Essential Services
Commission and Other Amendments) Bill. I shall
firstly run through the main purposes of the bill.
The bill establishes the Essential Services Commission
as the economic regulator of the water industry; it
establishes an overarching, long-term regulatory
framework within which the ESC will operate; it
requires regulated entities to contribute to the costs of
the ESC; it makes changes to the granting of a licence
to metropolitan licensees; it removes the current
statutory immunity for officers and members of
regional urban water authorities and rural water
authorities after the expiration of the current terms of
office; it removes the need for the rural water
authorities to include financial statements in their
corporate plans once the ESC begins to determine
prices; and it retrospectively amends the Water Act
1989 to reinstate the capacity of the Central Gippsland
Water Authority to accept certain waste materials.
As usual the National Party has consulted widely on the
bill. Water is one of the most important issues that we
in the National Party and our constituents face in the
future. I put on the record that we vehemently oppose
the bill. During my contribution I will do my very best
to explain why.
For a start, the bill wipes out most of the advances we
have made in the water industry over many years. It
puts us back to the good old days of the State Rivers
and Water Supply Commission, which then became the
Rural Water Commission. These organisations may
well have worked in the past, and certainly the people
who worked in them did a very good job, but they will
not work now. We will be left hopelessly behind in
competitiveness, local content and the intellectual
capacity our local people have had been able to inject
into these authorities over the years.
Why are we saying that? Because we believe we have
been there and done that. If you have a decent look at
the old system way back, you see that it disintegrated. It
got out of control. There was no local content in the
decisions of the old system when it disintegrated. It
went so far that people refused to pay their water
accounts, and normally conservative irrigators
blockaded the State Rivers and Water Supply
Commission offices in Orrong Road, Armadale — a
remarkable mood for conservative irrigators.
The old system caused so much fuss that the then Labor
government — I believe David White was the minister
at the time — saw a need for a review. David White got
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Stuart McDonald to carry out a review. He wanted
Stuart McDonald and his team to find out what was
wrong, why there was a problem and how to fix it. It
was a big job. During that time a lot of work was done
by Stuart McDonald and his people, which resulted in
the McDonald report, as it is known, coming into being.
It was a great report, because it set the scene for the
modern systems we now have in the water industry. I
believe I am right in saying that the report was
delivered to the government in early 1992, and I believe
Steve Crabb was then the minister. Some of us in this
place would know Stuart McDonald and his
background. He was a National Party member of
Parliament for many years and a very good operator.
He enjoyed the confidence of all sides of politics, and
that is why he was able to do this job.
After that he became chairman of the Rural Finance
Corporation, from which he has recently retired. While
I am speaking on that, I congratulate Donald
McGauchie, who has been appointed to the
chairmanship of the Rural Finance Corporation. I am
sure Donald McGauchie’s wide experience in all
matters both financial and agricultural will serve him
and us well. I am not sure that with the extra workload
he will get he will be home too often on his farm at
Mitiamo. I am mentioning him because he played a
leading part in the McDonald restructure of Victoria’s
water industry.
If we look back in history at the McDonald report we
all know that the Rural Water Corporation was split
into five rural water authorities. They were big
authorities and we see them operating today. The
irrigation ones I deal with in my electorate, which I
share with the Honourable Damian Drum, are
Goulburn-Murray Water, the Sunraysia Rural Water
Authority and the First Mildura Irrigation Trust
(FMIT). The last one is slightly different from the
others.
Apart from FMIT, these organisations have boards that
are appointed by the minister. They generally have a
good representation of local people who, as I have said
before, can inject the intellectual capacity required to
understand the local area and the trends that might
appear from time to time. It has been a good move. The
National Party believes these organisations have
worked well, and they have been encouraged in the act
to set up water advisory committees. It is fair to say that
some advisory committees have worked better than
others. There has been debate across the industry about
whether the water advisory committees should be
elected or appointed and how much say they should
have across all the issues that the authorities address.
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But even if the water services advisory committees did
have a few scuffles with the authorities from time to
time, it was all good stuff because they got their point
across. No doubt their work and views complemented
the views of the authorities towards the end result. If the
views were not the same it still created quite a powerful
forum for the water industry, providing a strong
industry sounding board which was much respected by
the irrigators across those organisations.
The First Mildura Irrigation Trust, as I have mentioned
before, does not have advisory committees. The FMIT
certainly is a bit different. It has a terrific history. It is
now in its 107th year of operation and its board is
elected from irrigators who are members of the FMIT
area. They care for about 1600 irrigators clustered
around the city of Mildura. As I have said, they do not
have an advisory committee as such, but they do have
an action group that has given the board a tough time as
Mildura’s irrigation grapples with its future.
Most of that anxiety has been driven by the Deakin
report. There should be no anxiety there because the
Deakin process is simply planning for the future to
ensure that the drainage is right, that no areas are left
landlocked and plans for roads and services and the
environment are all included in the process. It should be
put on the record that everyone understands in the
process that new development — and it is still taking
place quite rapidly in the Sunraysia area — has to pay
for itself as it has been doing for many years. Again I
say that the Deakin process is simply a planning
process to link together all that is required in an
expanding irrigation area.
Due to its having an elected board, the FMIT no doubt
has a slightly different relationship to its irrigators than
do the other authorities. That democratic election
process gives the irrigators an opportunity to have their
say and it gets very easily to their elected
representatives on the board.
The issue I would now like to move to is that in
Sunraysia and no doubt in other areas of our irrigation
industry. We need to have some clever investments put
in there to ensure that our irrigation infrastructure is up
to the standards we require to compete in domestic and
world markets. There have been some clever
investment models put forward. One that springs to
mind is in South Australia. We have the forty-fortytwenty system in which they have been able to upgrade
their systems to world-class standards — that is, 40 per
cent of the funding is provided by the commonwealth,
40 per cent by the state government and 20 per cent by
the authority. That has worked extremely well, and
there is a similar process in New South Wales, just over
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the river from Mildura. It has come out with the same
result; very good systems are in place now.
If you take Robinvale, one of the systems under the
Sunraysia Rural Water Authority management, its
pump irrigators pay almost $120 a megalitre for their
water — a lot of money. There are views that 40 per
cent of that cost is soaked up in maintenance. So you
can see that the injection of some clever financing to
upgrade their infrastructure in irrigation would have
almost instantaneous reductions in water costs and
certainly make them more efficient. To that end
Western Murray Irrigation, just over the river, has less
than half the costs in relation to a megalitre of water
than the Robinvale irrigators have.
From the National Party point of view, we say that the
Victorian government must come to the party. We are
sure the commonwealth government will support the
forty-forty-twenty system. But how do we gain that
advancement?
We gain that advancement through local contact and
local content and certainly commitment of the local
people. I might say that that is now starting to come
through very clearly in the irrigation community. We of
course see that the prices are set by our local rural water
authorities, and they are set well because they know
what the market can stand and what the irrigators are
doing in their production areas. Although there is a lot
to be done, while they are in charge of pricing they can
certainly fit together the infrastructure changes that will
be required in the future.
What happens now if this bill goes through? We will
find the Essential Services Commission and the
Treasurer controlling pricing and the infrastructure
upgrades with, we believe, little or no local content. We
in the National Party understand why the Essential
Services Commission would be overseeing
commodities like electricity and gas. They come under
the ESC banner because they are public organisations
that have been privatised and they need an overview to
ensure that our communities are protected. We have no
problem with that, as they are privatised organisations
delivering what we would see as essential services.
Our rural water authorities are not privatised and as far
as the National Party is concerned will not be
privatised, so there is no place at all for the Essential
Services Commission to be interfering with the pricing
and the infrastructure upgrades that will occur in the
future. We do not want the Essential Services
Commission and the Treasurer setting the prices and
telling our people what to do from afar.
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Let us go back to the privatisation of water. We have
often heard in this house that it was going to be
privatised under the coalition government. That was not
the case. I can remember the debates, and it was quite
clear and without any doubt that water would not be
privatised. We do not need to privatise water, anyway.
We have it in good shape following the McDonald
report, which has led the way to the structures we now
have. When I say ‘in good shape’ and ‘structures’ I do
not want that to be misconstrued so that people think
that I mean infrastructure. I do not; I mean the structure.
Forcing the rural water authorities to be under the
Essential Services Commission will cause a number of
things to happen. For a start, our water services
committees will have absolutely no say. They will be
toothless tigers and they will have no hope of getting a
say in the process in their local area. We will lose a
large resource of people who have been prepared to
spend their time, generally on pretty near if not a total
voluntary basis. We will lose that intellectual capacity,
memory and local knowledge that these people have
acquired over many years. As the Honourable Graeme
Stoney said — I think he was referring mainly to the
boards, but the same applies — who would want to
serve on the advisory committees then, if they do not
get a say? Certainly they will not be able to achieve
anything, so I doubt if anyone would want to serve
unless they are party hacks, as Mr Stoney said.
At the moment Parliament and the irrigators have the
opportunity to hold the Minister for Water responsible
for what happens in the water industry. I am sure we
would all agree that that is the way it should be: there
should be ministerial responsibility and ministerial
accountability. We think that is fair enough. But when
the ESC is put in place the minister will get off
scot-free.
I can remember years ago with ministers in the past
they would say, ‘Yes, we tried for you, we had a go for
you, but I could not get through the commission and I
could not get your views across into that particular
area’.
Hon. W. R. Baxter — Alf Tisdall said no.
Hon. B. W. BISHOP — That is right. Many times
we went to the minister who was able to say, ‘No, I
have talked to the State Rivers and Water Supply
Commission’ — as it used to be known in those
days — ‘and I cannot get it to agree’.
The other thing is that it will increase the cost on our
irrigators as well, because guess who pays for the
involvement of the Essential Services Commission?
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There is no need to guess: it is the irrigators who get to
pay the cost, so we will see a further increase in charges
to our irrigators. Before I get to that, I almost forgot
about it and I am sure most people who have been in
this house for a while would remember that this came
up in the last bill.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. B. W. BISHOP — Prior to the dinner break I
was just moving to the backflip the government has
done on the issues we are talking about tonight. I can
remember quite clearly that, due to pressure from the
National Party, from our colleagues in the Liberal Party
and particularly from the Victorian Farmers Federation,
the previous minister excluded the rural water
authorities from this discipline. We were pretty pleased
with that, but now we see the change. We see the
change in numbers, and we see it all back in the ring
again. Obviously it will be considered tonight, and I
hope all members of this house will see the value of the
arguments from both the National Party and the Liberal
Party.
The government has done a backflip. It would not put
the rural water authorities in last time, but they are back
in there this time, and unfortunately it may well get
through this house tonight. It is a great pity to observe
that a number of rural water authorities are worried
about this bill. They are worried because they have
done a good job. We in the National Party believe, as
my good friend the Honourable Graeme Stoney said, it
is really a slight to those people, who have done such a
great job representing irrigators on their particular
authorities for a number of years.
They have put a lot of effort into their particular areas
of expertise on those authorities. They have been able
to balance the renewals that were put into place some
years ago and balance the charges to irrigators against
the infrastructure requirements that have been needed in
the past and will certainly be needed in the future.
Those authorities can say they have done a good job.
They have left their organisations in good stead.
Certainly they have been very conscious of maintaining
the irrigators’ viability during that whole process.
There is no doubt that costs will rise in a number of
areas for irrigators. Firstly, they will be funding the
operations of the Essential Services Commission, but
this bill also removes the normal statutory immunity
that has applied to most of these authorities in the past.
That will certainly increase liability for the people who
will serve on the authorities. An authority will have no
choice but to insure officers and members of their
boards. Obviously that will increase costs. I think the
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pea-and-thimble trick is similar to this. From the
National Party’s point of view, we cannot understand
why the government is making this move.
There is also a concern amongst irrigators that the
change in valuing from book value to asset value could
see a rise in asset value. As we all know, rural water
authorities are not-for-profit organisations, so there has
been no return to government, but once they get
involved with the Essential Services Commission and
that involvement brings in the Treasury, we in the
National Party suspect the government may well be
looking for some money. It may be looking around for
some hollow logs in a situation where it may well be
able to find them. We are quite concerned that this may
lead to a tax, a dividend or a money grab on our rural
water authorities. This must not happen, because the
margins are very thin for our irrigators. They would not
be able to remain viable with any more charges heaped
on them.
We have no doubt that the Essential Services
Commission will set the prices.
Hon. J. M. McQuilten interjected.
Hon. B. W. BISHOP — Thank you for the
interjection, Mr McQuilten. If you had listened to my
contribution you would have understood that there was
never any doubt under the previous government that the
water industry would not be privatised. That was quite
set. Talk to anyone who has had involvement in it and
you will understand that. But thank you for the
interjection; it gives me another opportunity to put that
on the record.
We are also concerned that there may well be an
increased thrust in relation to health, safety,
environmental issues and social obligations that will
drive up the costs for our irrigators. We are concerned
that in this move there may be a blurring between the
rural water authorities and the catchment management
authorities. There was a clear delineation of
responsibilities, but we believe that could be blurred,
and we do not believe that would be good for either of
those systems.
As the house would be well aware, the rural water
authorities charge a 4 per cent rate of return to the
urbans to cover the costs of the community service
obligations. We are also quite concerned that the
urbans say, rightly, that they should not have to pay it,
and if that is knocked out, obviously, unless the
government then picks it up, our irrigators will be
carrying those charges. If that does happen, the
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government has an absolute responsibility to pick up
those charges.
To sum up on this particularly bad bill, as we in the
National Party see it, we are concerned about the future
of our irrigators and their capacity to drive their
industry from the local area. We see that Treasury,
through the Essential Services Commission, will take
over water pricing and infrastructure management. We
do not think that is a good thing at all. We will be
unable to make ministers accountable, and they will
hide behind the Essential Services Commission as they
have done in the past in relation to an organisation set
up some time ago.
We see the removal of statutory immunity for officers
and members of the water authorities as a bad move,
one that will increase costs on our irrigators and is not
necessary. We see real cause for fear of a rate-of-return
tax on water authorities. We are very concerned about
that, and we will watch it with an eagle eye. We
certainly see an increase in costs, not only because of
insurance but also because of the cost of running the
Essential Services Commission. We see the water
services committees becoming toothless tigers as
Treasury takes over, and we think that is a particularly
bad thing. These committees have been set up over a
long time, and they have done a very good job in
putting the grassroots point of view to the authorities.
As I said before, the arrangement has not always been
as smooth as some would like, but the committees have
certainly created a forum to put local views forward in
this very important industry for country Victoria as well
as for other parts of the state.
The National Party says quite strongly that this is a real
step backwards in the water industry. We urge this
house to strongly oppose this bill.
Mrs CARBINES (Geelong) — I am very pleased as
a member of the Bracks government to be speaking
tonight on the Water Legislation (Essential Services
Commission and Other Amendments) Bill. I have
already said tonight in relation to another bill that water
is the greatest challenge that Victorians face. As a
government we have an obligation to meet this
challenge to ensure that all Victorians have access to
adequate and sustainable water supplies. Water very
much underpins the prosperity of our state and the
wellbeing of our citizens.
We have seen already the impact of the drought across
Victoria, and Melburnians are reflecting at the moment
on whether stage 2 water restrictions should be
introduced because the autumn rains have not
materialised in the catchments. Water certainly is of
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great importance across our state, and many people are
concerned that we ensure future sustainability of water
supplies. In this sitting the government has introduced
five bills across both houses to address Victoria’s water
situation. We have already debated some of those bills
in this place and passed them. We are very concerned to
ensure that our water supplies are protected and
sustainably managed for future generations.
The Water Legislation (Essential Services Commission
and Other Amendments) Bill is an important bill and
delivers on an election commitment made by the
Bracks government to the people of Victoria. That
commitment was to introduce independent economic
regulation of the water industry. The government has
determined that this regulation of the water industry
will be done by the Essential Services Commission,
which was set up at the beginning of 2002, during the
first term of the Bracks government. The ESC currently
has jurisdiction over electricity and gas distribution,
some ports and grain handling services, rail freight
access, and parts of Melbourne’s metropolitan water
and sewerage services.
To refute the opposition parties’ arguments, the
Essential Services Commission is not another layer of
bureaucracy. It already exists. We are transferring the
control of the economic regulation of the water industry
to the ESC, as we promised the people of Victoria —
we are delivering on an election commitment to
Victorians. The Essential Services Commission is a
body independent of government. It is also independent
of the industries it regulates. Because it is independent
of government and industry, it is therefore appropriate
that the ESC is the economic regulator of the water
industry.
Most importantly, over its first term the Bracks
government consulted very widely on this issue, and
that has helped shape the bill before us tonight. The
government released an issues paper in 2001 to assist
with the development of the regulatory arrangements
for the Essential Services Commission’s regulation of
the water industry. The paper received 26 submissions
and out of those submissions we developed a proposals
paper that was released last year. I would like to turn to
that now.
The proposals paper is titled Establishing the Essential
Services Commission as the Economic Regulator of the
Victorian Water Industry. Page 5 outlines the
government’s objectives, and I would like to read
through those:
to ensure that, wherever possible, the costs of regulatory
decision making and regulatory processes do not exceed the
benefits;
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to ensure that regulatory decision making and regulatory
processes have regard to the difference in operating
environments faced by the regulated entities; and
to ensure that regulatory decision making reflects health,
safety, environmental and social obligations determined by
the government and formally imposed on the regulated
entities, including water conservation obligations.

Page 6 outlines the functions that the Essential Services
Commission will carry out in relation to the water
industry. Those are detailed as:
price regulation;
service quality regulation;
other functions associated with economic regulation
including:
advising the minister on matters relating to economic
regulation, including reliability issues;
making recommendations on which services should be
regulated;
undertaking inquiries and reports, including those
relating to systematic reliability of supply issues as
specified by the minister;
conducting public education programs; and
advising the minister on any other issues referred to it by
the minister.

The proposals paper which was released last year in
turn generated some 38 submissions. They were
followed by workshops held across the state to discuss
the reform initiatives. Throughout our consultation
across the state we have found high-level support for
the government’s proposals to establish the ESC as the
independent economic regulator of the water industry.
The bill will enable the Victorian water industry to be
brought under the jurisdiction of the ESC by 1 January
next year. I was interested to hear Mr Stoney’s
contribution to the debate. I am not sure whether this
was also mentioned by Mr Bishop in his contribution,
but Mr Stoney complained and advocated that we not
support the bill because he considers it takes the local
out of the decision-making process. It may be that
Mr Bishop said that too. It certainly was a complaint
made by the Liberal Party — that local people, local
communities, and local authorities will be taken out of
the equation and all the decision making will be
transferred to the Essential Services Commission.
But it is wrong to assert that local people will be taken
out of the equation because the ESC will conduct, as it
is required to do, an extensive consultation process over
some 18 months in relation to its functions, such as
water price setting. Local people will be very much
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included and invited and encouraged to make
submissions in relation to this matter. I encourage local
people, wherever they live in whatever community
across the state, to actually engage in the process. It is
too easy to say ‘No-one asked me’. It is important that
everybody who has an interest, no matter where they
live in Victoria, takes the opportunity to engage in the
consultation process.
The bill also seeks to amend the Water Act 1989 to
bring the regional urban water authorities and rural
water authorities in line with good business and
government policy by providing for the removal of
statutory immunity for officers and members. This will
bring the rural and regional water authorities into line
with what currently applies in the Melbourne Water
Corporation and the three metropolitan licensees in
Melbourne. They do not have the immunity that
currently has been afforded to the rural and regional
water authorities.
Further, the bill seeks to reinstate the capacity for
Gippsland Water to accept certain types of waste at its
Dutson Downs treatment facility, which it already
receives and has since the mid-1980s. It is necessary to
include that in the bill because the provisions to enable
Gippsland Water to accept this type of waste were
inadvertently repealed by the former government in
1997. The government has an obligation to redress this
situation, which is of vital importance to Gippsland
Water and indeed the whole economy of Gippsland, as
a range of local industries rely on the waste
management services provided by Gippsland Water.
Not to do so would put beyond doubt Gippsland
Water’s legal capacity to perform this function and to
validate what it has been doing since 1997. The
government has an obligation to act to rectify this
situation. By opposing the bill, the opposition would
leave Gippsland Water exposed in this way.
As I said, this bill delivers on an election commitment
made to the Victorian people to bring the Victorian
water industry under independent economic regulation
by the Essential Services Commission. The bill has
broad support across the Victorian community and
across the water industry. It has arisen out of wide
consultation undertaken over several years by the
government in its first term.
I commend the Minister for Environment and the
Minister for Water, the Honourable John Thwaites in
the other place, for his determination, as demonstrated
by this bill and others which have been before the
house, to act in the interests of all Victorians to ensure
we all have access to sustainable water supplies. In
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doing so, I commend the bill to the house and wish it a
speedy passage.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Water Legislation (Essential Services
Commission and Other Amendments) Bill and in doing
so say that the Liberal Party opposes the legislation.
The bill has three main purposes: to establish the
Essential Services Commission as the economic
regulator of the water industry in Victoria; to remove
the immunity of office and board members of regional
urban water authorities and rural water authorities; and
to reinstate the Central Gippsland Region Water
Authority as an organisation able to accept certain types
of waste material for treatment or disposal at Dutson
Downs.
The first part of this bill that establishes the Essential
Services Commission will create a new level of
bureaucracy which is centralist, unnecessary and will
take away the initiative of water authorities across this
state. As the Honourable Graeme Stoney pointed out, it
is very socialist in its make-up.
Water is critically important to my electorate of North
Eastern Province. Goulburn-Murray Water has
developed strong connections with its customers and
has a well-established network of water user
committees. This system ensures that users are involved
in the decisions that are eventually submitted to the
board for consideration of policy and pricing decisions.
The establishment of the Essential Services
Commission as the water industry regulator will not
only take away the decision-making process from our
rural water authorities, it will also place the water
industry at arm’s length from government, removing
responsibility from the minister and the government for
its administration. As the Honourable Kaye Darveniza
pointed out earlier, water is such an important issue that
it should be the responsibility of the minister. She was
obviously unaware that this bill that was coming up just
two bills later would take that responsibility away from
the minister.
There is no doubt in my mind that the establishment of
the Essential Services Commission will lead to large
increases in the price of water, a situation that could be
devastating not only to our irrigators but also to our
state in the loss of production and exports. The
Honourable Graeme Stoney pointed out that the
removal of the immunity of officers and board
members will discourage good people who are part of
these authorities from continuing for another term.
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The second part of this legislation reinstates the Central
Gippsland Region Water Authority as an organisation
able to accept certain types of waste material for
treatment or disposal at Dutson Downs. Clause 10 of
the bill provides that the Central Gippsland Region
Water Authority is to be given the capacity to receive
waste defined in this clause as:
(a) trade waste or any sewage, whether that waste or sewage
is untreated, treated or partially treated; and
(b) any matter that is offensive or injurious to human life or
health; and
(c) any ash, coal-dust or matter that may discolour or impart
discolouration to water; and
(d) any other matter that the Authority by by-law declares to
be waste.

This clause effectively establishes Dutson Downs as a
toxic waste dump. This is a real concern because
Dutson Downs lies in close proximity to the Gippsland
Lakes.
This bill has the potential to create not only an
environmental disaster in Gippsland but also to create a
financial disaster in the water industry. The legislation
establishes a level of bureaucracy that is not needed,
and I condemn this bill to the house.
Hon. J. G. HILTON (Western Port) — It gives me
great pleasure to speak on the Water Legislation
(Essential Services Commission and Other
Amendments) Bill.
The purpose of this bill is to transfer the economic
regulation, including price determination, of the water
industry to the Essential Services Commission. The
commission already has jurisdiction over electricity and
gas distribution, some of our ports and grain-handling
services and some aspects of Melbourne’s water and
sewerage services. That water is now to be included is a
recognition that it is a critical and finite resource.
In the past, certainly in the city, we have always taken
water for granted until we have had to introduce
restrictions because of droughts. Water is vital to life. It
is a sobering thought that we can survive without food
for 30 days but we can only survive without water for
three days.
This bill is one of a number of bills that will be
introduced over the next few months to reform the
water industry in Victoria. The government has several
objectives in introducing this bill. They are: to ensure
that the interests of water users are protected in relation
to price and quality; to make every endeavour to ensure
that the long-term viability of the water industry is
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guaranteed; to oversee the prudent financial
management of water resources; and to ensure relevant
social, environmental and public safety considerations
are taken into account.
One of the major roles of the Essential Services
Commission will be to set prices for water. The existing
water utilities are essentially monopolies, and by
controlling prices the Essential Services Commission
will ensure that any price variation will be fair and
reasonable, reflecting the fact that water is a vital and
finite resource. It is important that the cost of providing
water should be reflected in the price paid for this
commodity.
A significant component of the bill will be the
establishment of instruments to determine how the
water industry will be regulated by the Essential
Services Commission. The appropriate regulatory order
will be developed by the government to establish
transparency in pricing, by means of which the
Essential Services Commission will look after the
economic regulation of the water industry.
Additionally, a number of codes will be developed to
cover such issues as standards of customer service. It is
entirely appropriate these standards be established, and
it is pleasing that this provision has been included in the
bill.
A contentious element of the bill that has been referred
to by previous speakers is the proposal to remove the
statutory indemnity currently enjoyed by officers and
members of regional urban water authorities and rural
water authorities. Existing members of these authorities
will be protected until their current terms expire. The
rationale behind this change is consistency. Officers
and members of Melbourne Water, City West Water,
South East Water and Yarra Valley Water do not have
this immunity. I believe that if one is able to hide
behind a veil of immunity this can have a detrimental
effect on the application of stringent corporate
governance and possibly open the way for members to
be subject to sectional interests.
Some weeks ago I had the pleasure and privilege of
listening to the Minister for Water in the other place
make his ministerial statement in respect of Water for
the Future, Valuing Victoria’s Water — Securing
Victoria’s Future.
In that statement the minister indicated that our
challenge in the first decade of the 21st century is to
build a sustainable and world competitive economy
while at the same time restoring — I would have
preferred he used the word ‘improving’ — the health of
the environment.
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The Minister for Water made the point that water is
critical to Victoria’s economic performance and quality
of life. I believe two statistics illustrate the challenge
and opportunity: Melbourne householders pay more for
1 litre of milk than they do for 1000 litres of water; and
while two-thirds of all the people on earth use less than
60 litres of water a day, the average Australian uses
more than twice that amount during a single shower.
Australians are among the biggest users of water in the
world. Unfortunately this is a luxury we will not be able
to afford in the long term.
It is a great pleasure to be part of a government that has
a vision for Victoria which extends not just until 2006
but through the first decades of this new century. I
commend the bill to the house.
Hon. W. R. BAXTER (North Eastern) — I want to
join the debate tonight to express my total opposition to
this piece of legislation. There is no doubt that this is
going back to the past. The former Minister for the
Environment and Conservation made a commitment to
the National Party, and I expect to the opposition, that
the Essential Services Commission (ESC) legislation
would not be extended to rural water pricing, yet here
we have that very thing being introduced in this bill
under a different minister. It appears that commitments
made by one minister can be disregarded by other
ministers in this same government.
The analogy that has been used by some government
members in the debate tonight is that we have the ESC
in gas, electricity and port services, so we should extend
it to water. I think that is a false analogy. The electricity
industries are privatised companies, as are the gas
companies. The ports, particularly Geelong and
Portland, are privatised, profit-making corporations
with a monopoly power in some respects. They are
dealing with disorganised customers, and perhaps some
protection in that respect is desirable and necessary.
However, in terms of the rural water industry, and
particularly in terms of irrigation, the six rural water
authorities (RWAs) have a customer base which is
intimately involved in the operations of the authorities,
especially the price-setting mechanism where irrigators
have a direct input into the prices. That has been one of
the success stories of the RWAs since they were
established in 1994, but it is likely to be destroyed by
this government.
It is disappointing that Mrs Carbines, who came in here
and made a speech which demonstrated that she knows
very little about this, has left the chamber, particularly
given her claims about consultation. Clearly her
measure of success of consultation is that you listen to
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the people who happen to agree with the discussion
paper you have circulated but ride roughshod over the
top of those who do not. It is a fact that the consultation
in rural Victoria, such as it was, was largely against this
proposal. The member might have had one or two in
the city who thought it was a good idea, but that does
not give it validity, and it does not give her any
authority to introduce it or say what she said about it
tonight.
I would like to reflect for a moment or two on what the
situation was with the setting of irrigation prices before
we had the RWAs, when we had the old State Rivers
and Water Supply Commission and its successor
bodies — the Rural Water Corporation and prior to that
the Rural Water Commission. In those days we had
endless arguments in this Parliament about what the
price of a megalitre of water was going to be each year.
Mr Viney — You had arguments in the Parliament?
Hon. W. R. BAXTER — Yes, we used to set the
price through Parliament in the very early days,
Mr Viney. There was always great resistance from
irrigators, because they felt they had very little input
into the process. The then Labor minister, the
Honourable David White, was a very good minister —
the minister who initiated electricity privatisation in this
state; he deserves credit for that as well. To his credit he
established a committee chaired by a former member of
this place, the Honourable Stuart McDonald. That
inquiry brought down a scathing report on the structure
of the statutory authorities running water at that time.
As Mr Bishop acknowledged earlier tonight, they had
done a great job over the years — having been
established as a commission in 1905 — but history and
events had overtaken them, and they had become
bureaucratic and remote organisations and we were
having irrigators march in the streets about the price of
water. Clearly something had to happen.
I happen to have here a document produced in 1992,
Future Management Review — Rural Water
Commission. It was done by Gutteridge Haskins and
Davey, ACIL Australia and Ernst and Young. I might
remind Mr Viney if he is still here that ACIL Australia
has just done a very good report for the National Party
on the slightly faster trains project. This report is now
10 years old, but it makes some very significant
comments about what needed to be done. I want to
quote one or two of them. In discussing reasons for
change it says:
The third reason for change is that the recent rate strike
demonstrated that, despite an admirable tradition of
consultation, communications between the commission and
its customers are not as good as they will need to be if
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difficult decisions on level of service and price are to be
implemented properly. These decisions will need to be taken
in a way that involves closer involvement of the customers.

I agree with that wholeheartedly. It goes on:
So while it seems that rural water services in Victoria are
generally effective and comparatively efficient —

in the intervening decade we have increased the
efficiency markedly —
there nevertheless needs to be further major change to
increase flexibility in response to a changing environment to
achieve far greater efficiency and develop a more customer
orientated and commercial culture. This view is shared by the
commission itself, its customer representatives, its unions and
all major stakeholders.

I think that was a very good reason for change. A little
later on the report talks about costs and pricing:
Minimisation of costs and improved productivity have both
been shown to depend on multiple small decisions as well as
large changes.
A change to more devolved accountability is accordingly
needed as a precondition of increased productivity and
reduced costs.

Hear, hear, I say.
What is this bill doing? It is going in the opposite
direction. It is handing over the price-setting
mechanism to a remote bureaucracy in Melbourne
which knows very little about water. That will have two
impacts. One, it will take the pressure off the rural
water authority boards of management and their
day-to-day operations managers to be as efficient as
possible, because they will no longer have to answer
directly to their irrigator customers — they will be able
to palm it off and say it was the ESC which set the
price. It will have that sort of undesirable impact in that
it will take the pressure off the operating managers to
actually keep the costs down. It will also take away
from the irrigators the feeling that they have some
direct input into pricing, and they will again become
agitated. We are likely to see marches in the streets if
the prices go up as much as I think they will under the
ESC.
The other thing this will do, as has been noted by
previous speakers, is get the minister off the hook. He
too will be able to say, ‘It is nothing to do with me. The
Essential Services Commission set this price’. If I were
the Minister for Water I would be a bit upset about this
legislation, because this is taking responsibility away
from the Minister for Water and giving it to the
Treasurer. It is the Treasurer to whom the Essential
Services Commission is accountable. It is the Treasurer
who is likely to call the tune, yet it is the Minister for
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Water to whom the irrigators will complain and with
whom they will be very annoyed if the prices go up to
the extent that I believe they will under this system.
This report goes on to say:
Combining downward devolution of accountability from the
centre with increased commercialisation/competitiveness in
the support services will lead to a closer focus on customers
as well as substantial cost savings.

I agree with that assertion made in the 1992 report, and
it has been borne out in the last eight years since the
rural water authorities were formed. Why would we
take the pressure off now? Why would Parliament
agree to do that? It seems to me to be an entirely
backward step. I reject it entirely.
I also say that it is unfortunate that the role of the water
service committees will be undermined by this
legislation. I pay a tribute to the water services
committees and the people who have served on them
over the past decade when they were instituted as part
of the introduction of rural water authorities with local
management boards. The water services committees
have done an extremely good job and executed a very
important task in bringing their colleagues to better
understand what the costs of managing and operating
irrigation systems are. It has been through the work of
water services committees that we have been able to
achieve full cost recovery on irrigation systems. We
now have that in the state of Victoria and that is a
remarkable achievement in under a decade, compared
with what the circumstance was prior to the formation
of the rural water authorities.
Hon. T. C. Theophanous interjected.
Hon. W. R. BAXTER — Well, Mr Theophanous, it
was your colleague, Mr White, who put this in train and
it was the Kennett government that implemented it. I
think you could say that both sides of the house agreed
with this proposal in a bipartisan way and quite rightly
so. It is a pity that these committees will be sidelined
now. At this very moment, today in fact, they are
meeting in Beechworth. I have a press release from
Goulburn-Murray Water which says:
Goulburn-Murray Water customer representatives from
across northern Victoria will this week play a vital role in the
decision-making process for the water authority’s future
direction.

It goes on to say that they will be meeting in
Beechworth on 4 and 5 June and further states:
Water services committees are elected by customers —
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which is very important to grassroots democracy and in
the case of Goulburn-Murray Water represents
24 000 rural water users who, in total, use 60 per cent
of Victoria’s water. Goulburn-Murray Water is by far
our biggest rural water authority. It further states:
The workshop sessions provide an opportunity for significant
committee member input to issues such as 2003–04 water
resource position —

serious as it is because of the drought —
future pricing for water services and the strengthening of the
committees themselves …

This bill will undermine the work of water services
committees and will reduce their influence, make them
less attractive for good irrigators to serve on, and
reduce their influence in terms of persuading or being
opinion-setters or opinion-makers amongst other
irrigators. This is an absolutely retrograde step. We
have been through all the arguments on water over so
many years. We have seen what can happen if you take
away that local involvement and local control, the
belief that people are putting their views forward, are
managing it and are setting a price that is fair and
reasonable and is recovering the cost and does not have
cross-subsidies and that everyone is getting a fair deal.
I want the house to reflect on the fact that we now have
irrigators in the state paying prices that are full cost
recovery. Yet 15 years ago I would not have said that
would ever be possible — that we would have such
pressures that there would always need to be some
cross-subsidies in the system. However, in less than
10 years that has been eradicated, because a process has
been put in place whereby irrigators themselves were
given the ownership of the price-setting mechanism and
they were honest enough, committed enough and had
sufficient understanding that they accepted they had to
have price rises. Since 1994 they have seen price rises,
in some of my irrigation areas, of something like 40 to
50 per cent in real terms — much more in money
terms.
I believe under this proposal we will see horrendous
increases in price. They will not be related to the cost of
running the system but to the pressure that this
government is going to exert to get prices higher in the
name of the environment, conservation and saving
water, but really to extract a dividend from the rural
water authorities in order to prop up its budget.
Irrigators in the state should — —
Hon. T. C. Theophanous interjected.
Hon. W. R. BAXTER — No, I am opposing it
vehemently. Irrigators in the state should believe that
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today is a very sad day for them because it is likely to
mark the time when irrigation prices start to rise
dramatically and well beyond the consumer price index
and productivity gains.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Water Legislation (Essential Services
Commission and Other Amendments) Bill. The main
purpose of the bill is to amend the Water Industry Act
1994 to specify the role of the Essential Services
Commission in relation to the water industry and to
amend the Water Act 1989 to reinstate the capacity of
the Central Gippsland Region Water Authority to
accept certain waste matter for treatment or disposal.
That is set out more fully in clause 8, which
reintroduces new sections 120 and 121 in relation to the
Dutson Downs water treatment plant. The bill also
amends the Water Act 1989 and the Essential Services
Commission Act 2001.
We all know that we are in a period of drought — in
fact, seven years into a drought. It is the biggest
challenge facing the state and which the Bracks
Government has to meet. We need to sustain our water
supplies for our future and we need to act and to act
now. As I said, we are seven years into a drought and
some 273 of our towns are now on water restrictions;
our reservoirs are at their lowest levels in more than a
decade; and many farmers are up against one of the
worst seasons on record, exacerbated by bushfires in
the north-east and Gippsland earlier this year and poor
international prices for produce.
We also have the problem of soil salinity costs, which
cost the state approximately $27 million every year in
lost agricultural production. We know that water is
critical. We know that we need to drink it and that it is
needed to grow our crops and food. About $1.8 billion
of Victoria’s gross value of production is produced in
the northern irrigation regions, so it is very important.
Tourism in the Murray River and Gippsland Lakes
regions is worth more than $650 million, which keeps
our rural communities alive, as many members in this
house know. We also have each year the very important
inland recreational fishing, which sees ordinary
Victorians spending something like $260 million as
tourists across regional Victoria.
The Bracks government has a fresh agenda for
sustainable water management across the whole of the
state, to maintain jobs on our farms, restore the health
of our rivers and flood plains and meet the demands for
growth in our towns and regional cities as well as
Melbourne.
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Last month the Minister for Environment released a
10-year government plan entitled Water for the Future.
One of the key planks of the plan is the establishment
of the Essential Services Commission with powers to
regulate the price and quality of water services in the
long-term interests of all Victorians. Another key plank
is the amendment of the Constitution Act to entrench in
public hands the responsibility for ensuring the delivery
of water services so that future governments cannot
wash their hands of their responsibilities. That bill was
passed earlier today. These are just two of the key
pieces of legislation that demonstrate this government’s
commitment to a sustainable future for this state.
We have set some bold targets in the Water for the
Future policy. Some of them include reducing
Melbourne’s drinking water use per capita by 15 per
cent by 2010 and recycling 20 per cent of Melbourne’s
wastewater by 2010. We have also introduced some
fairly stringent water-saving measures in Melbourne
Water and across the state. It is very important that we
conserve our water and that we are not careless with the
use of it, especially in suburbia.
Another key plank of our 10-year plan is to increase the
efficiency of irrigation systems across the state by
25 per cent by 2020 and to replace the channel systems
with pipelines and improvements and reforms.
In relation to pricing, we all know that we have
undervalued our water for many years and that the price
we pay for a litre of milk — it is around $2 — is much
more than what we pay for a kilolitre of water. We need
to provide incentives for people to conserve water, and
it is absolutely crucial for our future and for the future
of all Victorians that we do so.
This bill confirms this government’s commitment to
retaining water authorities in public ownership. The
Essential Services Commission’s primary objective, as
an independent regulator, is to protect the long-term
interests of all Victorians with regard to the price,
quality and reliability of this essential service.
In regulating the water industry the Essential Services
Commission (ESC) will be required to ensure that the
cost of regulation does not outweigh the benefits, have
regard to the environmental sustainability obligations of
water authorities and take account of the different
operating environments between metropolitan, regional
and rural water sectors. I very much welcome this bill
and the regulation of the water industry as I think it has
been a long time coming.
The ESC will have jurisdiction over the water industry
from 1 January 2004 and will regulate water pricing

Wednesday, 4 June 2003

from 1 July 2005. The ESC will ensure that any future
water price increases are fair and reasonable and that
the community is informed through transparent and
consultative price reviews. The rural water sector is
responsible for supplying nearly 80 per cent of the
state’s water. ESC regulation of the rural water supply
will ensure that this sector is more accountable with
respect to the sustainable delivery of water services and
other obligations set by government.
The current rural water customer committees —
Mr Bishop spoke about their intellectual capacity,
knowledge and experience and the importance of their
being retained — will continue and they will continue
to play a key role in ensuring irrigators have input into
the price and level of the service they receive from rural
water authorities.
The minister in the second-reading speech spoke about
this bill representing an important landmark in the
water industry and its important role in ensuring that
the future economic regulatory decision making for the
water industry will reflect this government’s health,
safety, environmental and social commitments in the
long term for the benefit of all Victorians.
Water restrictions are in force in my electorate, and
they are pretty severe. As at 21 May 2003, Ballarat’s
water storage levels were 27.6 per cent of capacity, and
there are stage 2 water restrictions. At Blackwood and
Daylesford stage 4 water restrictions are in place, and
they have been since December. Blackwood’s water
storage supply is 48 per cent of capacity; at Daylesford
it is 25 per cent; at Maryborough it is 19 per cent; and at
Ampitheatre it is 15 per cent. Central Highlands Water,
to its credit, publish these graphs weekly in the Ballarat
Courier and the daily newspapers of surrounding areas,
and it recommends that residents consider adopting a
program of voluntary restrictions.
Lake Learmonth has been dry for about four years.
Motorbike races and recently a ball have taken place on
the lake bed. One of the locals in the Lake Burrumbeet
district said he has not seen the water as low since the
1940s. The water capacity in the Wimmera–Mallee
region is down to 6.3 per cent, and some 2500 farms
need watering. Water carting is to commence most
likely on 1 July unless we have a huge downpour
before then. Things are extremely serious.
Melbourne’s water storage dams are approximately
40.6 per cent of capacity, and Melbourne is hovering on
stage 2 restrictions, as we know. Melbourne’s water
storage dams have decreased from 54.2 per cent of
capacity at 1 November last year to now just a little
over 40 per cent. Things are desperate. Yet, to the credit
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of consumers, daily water use has dropped by 10 per
cent since restrictions began in November.
I will give an idea of how we undervalue our water in
this state and how the cost of our water does not reflect
the true cost and scarcity of this crucial supply. South
East Water as at May this year charged 78 cents per
kilolitre, and sewerage was 83.9 cents per kilolitre. In
comparison, Central Highlands Water based in Ballarat
charges 73 cents per kilolitre. Access fees are
14.79 cents per day; wastewater service fees are
82.47 cents per day; the wastewater volume fee is
33 cents a kilolitre; and on commercial properties there
is an additional trade waste fee of 42.74 cents per day. I
was in the United Kingdom last August. In England, for
commercial properties the water fees charged then were
₤14 per kilolitre and the trade waste fee was ₤24 per
kilolitre, which totals ₤38 per kilolitre of water used for
commercial properties. We cannot afford to waste
water; we need to conserve it, and I commend — —
Hon. W. R. Baxter interjected.
Ms HADDEN — Well, I do not think we pay
enough for our water. We do not pay anywhere near
enough for our water.
I have just given the house an example of some water
prices. We do not pay enough for our water. We pay
more for our milk than we do for our water. We have to
be sensible. We are living in the 21st century. Our
water storages are under 20 per cent capacity in many
places, and often zero. I commend the bill to the house.
It is absolutely essential that the bill be passed and the
establishment of the Essential Services Commission
regulate water pricing in the state.
Hon. PHILIP DAVIS (Gippsland) — That is the
most appalling contribution. We know as a matter of
fact that it is the government’s agenda to increase the
price of water. I am delighted that Ms Hadden has put it
on the table explicitly. I will pick up the comment and
refer to the contribution of the Minister for Water on
10 April in his ministerial statement, Valuing Victoria’s
Water. Clearly, the legislation being debated this
evening is the government’s policy agenda in action.
Pricing for sustainability expressly sets out the policy
that water has been undervalued in the past and its price
does not reflect its true cost and scarcity.
There goes the comment that Ms Hadden has just made
that the price of water would need to be increased. The
minister said there would necessarily be a re-evaluation
of water, and to implement the government’s pricing
objectives the government will establish the Essential
Services Commission as the economic regulator for the
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whole water industry. In other words, the whole
purpose of the bill in giving the Essential Services
Commission control of pricing is to put up the price of
water.
Ms Hadden has demonstrated perfectly that that is the
government’s agenda. That is the reason the opposition
is opposed to the bill. The reality is that the water
industry is well regulated. This is another layer of
regulation. A regulator of government instrumentalities
is just a farce. It is acceptable, of course, for industries
which are in a monopoly position to be properly
regulated so that there is no monopolistic disadvantage
to consumers, but the water industry is a fully regulated,
government-owned industry. Indeed, earlier today the
government insisted on passing legislation to entrench
the water industry in the Victorian constitution.
The Liberal Party and the National Party have set out
that this bill does nothing more than set in place a
mechanism for the government to price water at such a
level so that there will be a significant penalty to rural
Victorians. Rural Victorians depend absolutely for their
existence on water in many respects, not only in
irrigated agriculture but obviously many other
industries require significant volumes of water, whether
it be the power industry in the Latrobe Valley which
requires cooling water or the mining industry in
western Victoria which requires significant amounts of
water for mining operations. All those industries will be
affected by this policy. I have absolutely no doubt that
Ms Hadden’s comment that she would like to see the
price of water increased would be the government’s
intention for this proposal.
Hon. T. C. Theophanous — You’re clutching at
straws!
Hon. PHILIP DAVIS — No, I am not clutching at
straws. I have recited to you, Mr Theophanous,
expressly what the Minister for Water had to say on
10 April in his statement. Separately your backbencher
confirmed that it is government policy to increase the
price of water unsustainably. There is absolutely no
doubt in my mind — —
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Through the Chair.
Hon. PHILIP DAVIS — I beg your pardon, Acting
President, I will speak through the Chair. I may come
back to this issue. I particularly want to talk about a
further aspect of the bill — the government’s proposal
to site a toxic waste dump at Dutson Downs in
Gippsland. Notwithstanding the consultation processes
run over a couple of years by the government which led
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to the farce of all the proposals being progressively
eliminated until the government’s obviously preferred
proposal of Dutson Downs was the only one left — a
proposal put forward by a government-controlled
statutory authority for the site of a toxic waste dump —
that proposal ran its course and now the government is
seeking to introduce through clause 10 of the bill a new
schedule 8 to give the Central Gippsland Region Water
Authority, commonly known as Gippsland Water,
powers to deal with certain wastes, including:
(a) trade waste or any sewage, whether that waste or sewage
is untreated, treated or partially treated; and
(b) any matter that is offensive or injurious to human life or
health; and
(c) any ash, coal-dust or matter that may discolour or impart
discoloration to water; and
(d) any other matter that the authority by by-law declares to
be waste.

What would some of these wastes be? Some would be
acids, arsenic, asbestos, contaminated soils, highly
odorous organic chemicals, highly reactive chemicals,
lead, waste chemical substances, wastes from
pharmaceuticals, and waste of an explosive nature. I
find it absolutely amazing that the government can
continue to contemplate this proposal of siting a toxic
waste dump at Dutson Downs.
For those members of the house who have not been
there, Dutson Downs is adjacent to a Royal Australian
Air Force bombing range. Furthermore, it is adjacent to
the Gippsland Lakes, one of Australia’s icons of natural
tourism and environmental resources, an internationally
recognised wetland region of 400 square miles of
waterway and 4000 square miles of wetlands. The
Gippsland Lakes have become an icon for both
environmentalists and tourists.
Importantly, it will be absolutely impossible to
guarantee there will be no leachate from this toxic
waste dump into the Gippsland Lakes. Indeed, farmers
adjoining the existing site of Dutson Downs — the site
where there is already a degree of waste handling —
complain about the leachates in the watertable and have
identified and tested significant leachates intruding into
their properties.
I do not have a great deal to say about the bill other than
that this legislation is absolutely consistent with all the
water legislation the government is introducing into this
place; it is absolutely absurd. The bill we dealt with
earlier today was absurd, and the bill we are dealing
with now is absurd. It is unnecessary, and we object to
it strenuously for the reasons which have been well set
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out by my colleagues, but particularly I object to this
provision which clearly flags the government’s
intention to proceed with a toxic waste dump at Dutson
Downs.
In my view this will be an albatross around the
government’s neck. Gippslanders will not stand for it,
and the community at large will not stand for it. There
should not be a toxic waste dump adjacent to one of the
most pristine waterways in Australia. Ms Hadden gave
me the confirmation which I was anticipating would
arise eventually during the debate.
The government would not be diverted from its course.
Its course of action is clearly to increase the price of
water, using the Essential Services Commission to
justify that action and to put the pricing decisions
beyond the direct purview of the government, so as to
remove the political responsibility to some degree. But
I can assure the house that the opposition will not allow
the community to be deluded about who is responsible
for the progressive increase in prices which the
government has set out as a policy direction, firstly on
10 April by the ministerial statement and secondly by
passage of this legislation. I therefore oppose the bill.
Hon. P. R. HALL (Gippsland) — The title of this
bill is Water Legislation (Essential Services
Commission and Other Amendments) Bill, and I want
to concentrate tonight on the other amendments part of
the title. But before I move to those, I cannot help but
comment on the first part on the Essential Services
Commission and support the excellent comments made
by you, Acting President, my colleague Mr Baxter and
those members of the Liberal Party who have spoken
well about the Essential Services Commission.
Ms Hadden interjected.
Hon. P. R. HALL — No, Mrs Hadden, I do not
include you in that component, because I do not agree
with the comments you made. I did not think your
contribution was appalling, as it was described by
Mr Davis. I thought it was quite enlightening, because
at least it put forward the real truth, the hidden agenda
of this government in including urban and rural water
authorities under the purview of the Essential Services
Commission. There is no doubt whatsoever that this
government has not got the guts to come out publicly
and declare increased water prices for both urban and
rural water users. It has not got the guts to do it itself.
All it is doing is putting the Essential Services
Commission in the middle so it will be perceived as
being at arm’s length from the government, but the fact

WATER LEGISLATION (ESSENTIAL SERVICES COMMISSION AND OTHER AMENDMENTS) BILL
Wednesday, 4 June 2003

COUNCIL

is that water prices, as Ms Hadden has just indicated,
will go up right across Victoria — —
Ms Hadden — I didn’t say that!
Hon. P. R. HALL — They will increase, that is
what she said. She said that water was undervalued. It is
the intent of the government to increase water prices,
and it is the rural communities that will suffer most —
as per usual under the Bracks government.
I say this about the Essential Services Commission: I
have a lot of respect for the work that has been
undertaken by the Essential Services Commission,
formerly the Office of the Regulator-General. Its task in
respect to the regulation of privately owned industries
delivering essential services has been necessary and has
been done well. But we are taking a brand-new step
tonight, because here we are asking the Essential
Services Commission to regulate, to oversee publicly
owned authorities, government-owned urban and rural
water authorities. It is an unnecessary step and a
mechanism by which the government is perceived to be
putting at arm’s length increases in water prices across
this state.
That being said, let me turn to the other amendments in
this bill. In particular I want to look at clauses 8 and 10,
which refer to the Central Gippsland Region Water
Authority, an authority which trades under the name
Gippsland Water and was referred to as such in the
second-reading speech. Clause 8 is on page 25 of the
bill. Essentially, all clause 8 says is that the functions
described under a new schedule 8 of the Water Act will
be the functions undertaken by the Central Gippsland
Region Water Authority, and it validates any actions
under schedule 8 that the authority has already taken.
Then we go to clause 10 on page 26 of the bill. In
particular I want to look at clause 2 of the new schedule
8, which talks about the additional functions of the
authority — the authority being the Central Gippsland
Region Water Authority. It states:
The Authority has the function of receiving waste from any
person, whether inside or outside the sewerage districts
managed and controlled by the Authority, for treatment or
disposal by the Authority.

As my colleague in Gippsland Province, the
Honourable Philip Davis, said, this government’s
agenda is without question to create Gippsland, in
particular Dutson Downs, as Victoria’s new toxic waste
dump. There is no doubt about that whatsoever. The
government has set up a farcical process through what
has been termed the Hazardous Waste Siting Advisory
Committee to try to identify a new toxic waste site.
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As the Honourable Philip Davis said, the government
once again did not have the guts to go out there and
nominate its own sites. Instead it invited suggestions for
sites from different organisations around the
countryside. The committee has progressively ruled out
every other possible option except Dutson Downs in
Gippsland. The government has not had the guts to
come out and categorically say that Dutson Downs will
be Victoria’s new toxic waste dumping ground. It
deferred the decision prior to the last election because it
did not want to do it then, and now it wants to put an
arm’s length between the last election and the
announcement.
But if the toxic waste is not going to Dutson Downs,
where is it going? The government is not looking at any
other site. It has a desperate problem to find a new site
to dispose of hazardous waste material in Victoria. The
current sites are nearly full. It has to look for a new site.
I understand the site at Lyndhurst will be totally full
within 12 months and the other site being used in the
metropolitan area is almost full as well. A new site has
to be found, and if the government is looking anywhere
other than Dutson Downs, I for one would be pleased to
hear about it tonight. If there is another site, I challenge
the minister in responding to please tell us about it,
because we would love to know.
What has this government done for Gippsland? Over
the last couple of years it has first of all approved those
horrific monsters of Basslink pylons marching across
the Gippsland countryside — 180 of them traipsing
across the beautiful Gippsland countryside, when the
line could easily have been put underground, maybe at
an extra cost of $60 million.
An honourable member interjected.
Hon. P. R. HALL — The government could easily
have put it underground. The excuse for not doing so
was that it would cost an extra $60 million. In today’s
news the Premier said in Tasmania that the cost of
Basslink has blown out and it will cost an extra
$200 million-plus for the project to go ahead — more
than $200 million extra over the projected $500 million
cost. But according to the Basslink consortium it is still
a viable option and is still going ahead. This
government could not spend $60 million to put the link
underground, but it can find in excess of $200 million
to meet some extra cost increases in Tasmania.
Ms Hadden — Get back to the bill!
Hon. P. R. HALL — I am talking about
environmental impacts. This is related to the
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environmental impacts this government’s actions are
having on Gippsland.
Let me also talk about wind farm planning. The
government has allowed wind farms to be developed
wherever anyone likes along the Gippsland coast or the
western Victorian coast, the only condition being so
long as they are not within a national park. The
government has imposed Basslink pylons on
Gippsland, it has imposed wind farms on Gippsland
and now it is intent on imposing a toxic waste dump on
Gippsland as well.
Hon. T. C. Theophanous — On a point of order,
Deputy President, the honourable member’s opinion
about wind farms being environmental monsters is well
known. Our opinion happens to be that they are gentle
giants rather than environmental monsters, but that
debate has absolutely nothing to do with this
legislation, which is about water. While we are happy
to debate wind farms with the honourable member at
any time, and I am happy for him to keep reinforcing
how his party does not support wind farms and
mandatory renewable energy targets, I request that you
ask him to bring his comments back to the bill before
the house.
Hon. Philip Davis — Further to the point of order,
Deputy President, I would like to help the other
honourable member for Gippsland Province. It is a fact
that this bill is dealing with the Essential Services
Commission. When I last observed it, the electricity
supply was regulated by the Essential Services
Commission. Quite clearly it is within the ambit of this
debate for any industry which is regulated by the
Essential Services Commission to be discussed.
Hon. P. R. HALL — On the point of order, Deputy
President, I am sorry the minister is so touchy on this
subject, but this is all about environmental issues and
impacts on the environment. I thought water was very
much a part of our environment. I mentioned in passing
two other issues that impact on the environment. For
your information, Deputy President, to help you
deliberate on this, I will say no more on wind farms
other than that I have cited them in the total context of
this debate just as an example of environmental issues
that need to be addressed. This touchy minister is
simply wasting the time of the house again.
The DEPUTY PRESIDENT — Order! There is no
point of order. This house has always allowed
wide-ranging debate, and I am sure the member will
now bring his comments back to water and the
environment.
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Hon. P. R. HALL — Moving on, I wanted to make
special mention of a group in Gippsland called
WRATH, which stands for Wellington Residents
Against Toxic Hazards. This group is capably led by
Dr Jo McCubbin, who is its president. Jo McCubbin is
a member of the Democrats. She stood against me at
the last election; nevertheless I commend her for the
work she has done on this project. We share common
views. Tony Hambleton is the secretary of the group.
WRATH is extremely annoyed, as I am and as my
colleague Mr Philip Davis is, that this government is
hell-bent on making Gippsland the toxic waste dump of
Victoria. We do not mind having to treat our own waste
in Gippsland. We accept responsibility for the waste
that we generate in our region, but why should we have
to accept all of the rubbish from others parts of Victoria
as well? If people create rubbish here in Melbourne, so
be it; Melbourne should treat its own waste. We have
said that we are happy to accept responsibility for
treatment of our own waste, but not for that of
everybody else. Schedule 8 of the bill clearly states that
Gippsland Water can take everybody else’s waste. That
is what this government will make happen. That is what
Gippsland Water will be required to do — treat
everybody’s waste.
I will go on to what WRATH stated in an email to me
dated 10 April this year. WRATH responded after
hearing some announcements by the Minister for Water
about the proposed changes to the Water Act. It raised
this issue for the attention of the then Minister for
Environment and Conservation, Sherryl Garbutt, on
4 June 2001. Coincidentally, today’s date is 4 June
2003, so this so-called reason for changing the act in
respect to Gippsland Water was brought to this
government’s attention exactly two years ago today. It
was raised during a meeting of the Hazardous Waste
Siting Advisory Committee in Sale.
Not satisfied with the response of the meeting, which
was chaired by the Honourable Bruce Mildenhall,
WRATH formally emailed Sherryl Garbutt on 8 June
2001. Not surprisingly, there is still no response to that
email. On 31 January 2002 WRATH formally wrote to
the minister about this very issue, and again not
surprisingly, WRATH has still not received any
response to that letter. In desperation WRATH finally
raised the issue with the Auditor-General on 31 October
2002 and — lo, and behold — it finally started to get
some action. The response from the Auditor-General
seemed to suggest that WRATH had a valid case and
that the power for Gippsland Water to accept waste
material of the sort described in schedule 8 was not in
the act. Finally there was some action. It has taken the

ATTORNEY-GENERAL AND SOLICITOR-GENERAL (AMENDMENT) BILL
Wednesday, 4 June 2003

COUNCIL

1983

Auditor-General to put pressure on the government for
it to respond to this matter.

Lenders, Mr

WRATH states in its email to me — this is important in
respect to schedule 8:

Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

The Water Act is an act about water catchment and
distribution and the provision of sewerage services.
Authorities set up under this act, including Gippsland Water,
should focus absolutely on achieving excellence in these
activities, activities that are without question their core reason
for being.
On the other hand waste disposal is a competitive highly
specialist activity that has traditionally been the role of the
private sector both in Australia and overseas. One important
reason for this is the essential need to fully separate the
regulatory role from the service provision role. Government
should not be involved in both, let alone the same minister
being in control of both.

The members of WRATH make an extremely valid
point. They go on in a rather extensive email to list their
concerns with this provision. They agree with me about
being prepared to accept Gippsland’s waste, but they
are not prepared to be the dumping ground for
everybody else’s waste in this state as well.
In conclusion, for a number of reasons National Party
members are strongly opposed to this legislation getting
through. Firstly, we oppose it because of the impact it
will have on water consumers in Victoria, both in
metropolitan and in rural areas. It will impact on what
they pay for water by putting water authorities under
the control of the Essential Services Commission. That
is certainly not acceptable to the National Party, and I
am pleased it is not acceptable to the Liberal Party
either.
Secondly, on a localised issue, I totally reject it because
Dutson Downs is a part of my electorate. As has been
said, it is the gateway to the Gippsland Lakes, and I will
do anything I possibly can to stop this government
siting a toxic waste dump in that environmentally
sensitive part of my electorate. That alone gives me
cause once again to oppose this bill in the strongest
possible terms.
House divided on motion:

Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr

Thomson, Ms

Noes, 17
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Mitchell, Mr
Viney, Mr

Olexander, Mr
Bowden, Mr

Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions to the second-reading debate to establish
the Essential Services Commission as the economic
regulator of the water industry to ensure that water and
wastewater services are provided in a transparent,
efficient and sustainable manner and to clarify
Gippsland Water’s arrangements with respect to its
current activities.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ATTORNEY-GENERAL AND
SOLICITOR-GENERAL (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

COURTS LEGISLATION (AMENDMENT) BILL
1984
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COURTS LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 3 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Courts Legislation (Amendment) Bill
which amends the Constitution Act 1975 and the
County Court Act 1958. It is a fairly simple bill with
two significant changes and several clarifying
amendments. The opposition will not be opposing the
bill but will move an amendment, which is similar to
the amendment that was moved in the lower house.
Ms Mikakos — Identical, you mean.
Hon. C. A. STRONG — Yes, you might say
identical.
I turn to deal with the two significant changes in the
bill. The first significant change deals with pensions for
judges. In essence it allows for the pension rights of
judges from other jurisdictions in Australia to be put
towards pension rights that such a judge would accrue
if he or she moved from another jurisdiction to a
Victorian jurisdiction.
As the law now stands, if a judge were to move to
Victoria from another jurisdiction in Australia, he
would have to start his whole superannuation regime
again. This is something of a disincentive for judges to
move from one jurisdiction to another because they lose
the superannuation rights they had built up in their
previous occupation in another state. The bill allows for
the superannuation rights a judge has built up in another
state to be transferred to Victoria if that judge takes up
employment in the Victorian courts.
This clearly is advantageous because it has the benefit
of increasing the talent pool that is available to our
courts. It allows more interchange between Australian
courts, which can only increase the skills base across
the whole court system. Similar provisions allow for the
transfer of superannuation in the commonwealth and in
New South Wales, so this will be an extra advantage to
attracting high-quality judges to our courts.
With superannuation people are always mindful of the
dreaded double-dipping issue. Provisions in the bill will
ensure that double dipping will not take place. Basically
if a judge comes to the Victorian jurisdiction and he
already has superannuation from another jurisdiction,
when he retires from the Victorian system his pension
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from the Victorian system will be reduced by the full
amount of the pension from the previous jurisdiction
from which he has come.
The next significant change introduced by the bill is to
put a five-year term on the position of deputy chief
magistrate. The Governor in Council can appoint two
or more deputy chief magistrates to help with the load
of the Chief Magistrate, and the bill allows the
Governor in Council to make those five-year,
fixed-term appointments. At the moment, like other
judicial appointments, appointments to deputy chief
magistrate have no term, so it is a very significant
change to cap the period of those appointments. This
particular clause will be the subject of our amendment.
I quickly turn to the clarifying amendments, as distinct
from amendments making changes to the existing
legislation. The first deals with what is called criminal
justice diversion. If a magistrate has an offender from
any road safety offence come before him, the offender
having built up a whole series of demerit points to the
extent his licence is to be removed, then for minor
traffic offences — and I think loss of licence would not
be a minor traffic offence, but the act deals with other
offences that attract demerit points — the magistrate is
able to adjourn the hearing and give the offender a term
of 12 months, or whatever, on what is called a diversion
program where the offender would be counselled and
he might have to do some sort of community service or
the like. If that process were satisfactorily concluded,
then the magistrate would be able to discharge the
offender without conviction. The amendments make it
clear that the magistrate is able to do that in all cases.
The court has been confused about the extent to which
it is able to take this action for all demerit point
offences. The bill makes clear that this diversion
program can operate at the discretion of the magistrate
in those cases.
The other clarification concerns the PERIN court
powers. A bill introduced in 2000 allowed for the court
to dismiss a matter if an offender with a series of
PERIN court misdemeanours and fines had a mental
impairment that prevented him from understanding the
extent of the offence he had committed and the
magistrate was confident that this was the case.
Apparently there is now some confusion in the courts as
to whether some of these provisions that allow a
criminal justice diversion apply only to this class of
offender — namely, those with some form of
impairment that prevents them from understanding the
significance of the offence. So these amendments to the
act that were introduced in 2000 have created that
element of confusion as to whether that diversion
option was available, and the amendments simply
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clarify that that diversion option is available to all
offenders and not just those with some form of mental
disorder or impairment.
The next clarifying amendments deal with a person
who fails to pay an infringement notice and can be
taken into custody and brought before the court. In that
case the intent is that the magistrate has a series of
options available to him in dealing with such an
offender. He can order the person to be imprisoned for
one day for each $100 or part of $100 of the person’s
outstanding fines. The magistrate can also order the
person to be imprisoned according to the amount of the
fine on a discount basis. In other words, rather than
imprisoning the offender for one day per $100 he can
apply a two-thirds discount to the time or he can make
some form of community-based order to deal with the
offender.
A similar confusion has arisen as to whether this option
is available to all offenders or only to those who come
under the 2000 amendment that covered offenders with
some mental disorder or impairment. These
amendments make it quite clear that this option of
being able to discount the time or make some
community-based order is available to all offenders.
They are basically the amendments made by the bill. It
is a bill that has very significant merit in the way it
deals with the superannuation question in relation to
judges, and I think that will be very beneficial. The
other amendments simply tidy it up and make clear
how the act is meant to operate. As I said, the five-year
term issue will be dealt with in our amendment. In
foreshadowing the fact that we will move an
amendment in committee, I commend the bill to the
house.
Hon. W. R. BAXTER (North Eastern) — The
National Party has no problem at all with the provisions
in the bill dealing with judicial superannuation
provisions. They seem to be sensible, and to some
extent I am surprised that they were not enacted years
ago. I share Mr Strong’s belief that interchange
between the benches around the commonwealth can
only add to the bench’s vitality and experience. It is a
welcome initiative.
Similarly, I do not have any objections to the
clarifications that are being made in respect of the
application of the PERIN system to offenders for whom
the diversion process might apply. Obviously some
magistrates have been reading the act more narrowly
than others. Again I am a little surprised that they have
the flexibility to do that. I would have thought they
would have had some sort of indication from the Chief
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Magistrate as to what was the correct reading of the act.
Nevertheless, there appear to have been some
differences of opinion amongst the magistrates as to the
breadth of those particular provisions, and it is correct
and proper that the Parliament make absolutely clear
what it intended.
Whilst on this subject, I must say that from a road
safety perspective I do not think we as a community are
doing enough in looking at persistent traffic offenders
by collating the information and determining whether
there is any connection between those who constantly
infringe and run up a lot of PERIN notices and the
frequency of their involvement in motor accidents.
I am not aware that the Road Safety Committee has
looked at that particular aspect; I know it does a lot of
good work in terms of statistics and the like. However,
my subjective observation is that those who are
involved in motor vehicle collisions, usually and
hopefully mainly relatively minor, in many cases are
people who if one looks at their record one finds have
racked up a lot of demerit points and sustained a lot of
PERIN notices. There may well be a correlation there
that we should be looking at to see whether we as a
community are taking a sufficiently stringent attitude to
such people. While many of their collisions on the road
might be fortuitously minor, sooner or later they are
going to have a major one, and that will lead to tragedy
either on their own part or for some other innocent
party.
It seems to me that people who infringe regularly have
an attitude problem, at least, if they are prepared to
thumb their noses at speeding restrictions, red lights or
whatever, or they are totally incompetent drivers. On
either count we need to do more to get them off the
road. While this community and this society have
managed to get the road toll down significantly, it is
still higher than I am sure any of us would like. We are
perhaps running out of ideas as to how to further attack
it, and I suggest to the house that maybe that is one
avenue that might profitably be explored.
The aspect of the bill to which the National Party takes
objection is the provision to give the deputy chief
magistrates a fixed five-year term. I do not have any
objection to that on the surface, in that I can understand
that people having fixed five-year terms leads to some
capacity to circulate the job around the magistracy and
thereby give a greater number of magistrates some
experience in court administration that they would not
otherwise receive.
However, as useful as that might be, the overriding
factor is that in so doing one transgresses and impinges
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on that long-held and strong tenet that judicial
appointments should not be fixed term. If you make
them fixed term, it automatically comes with the rider
that there is some pressure, subconscious or otherwise,
to perform to please the government of the day or you
will not be reappointed at the expiry of the current term.
It seems to me in terms of the separation of powers that
Parliament should not be enacting legislation which
imposes on judicial officers a fixed-term appointment.
It is the slippery slope. I think we are very proud of our
judiciary in this state, and rightly so. I do not want to be
a party to beginning to undermine it, albeit that this
might seem to be a very minor step down the path to
fixed-term appointments in the judiciary. Deputy chief
magistrate is hardly the highest office in the land, but
nevertheless it is a judicial office, and I do not think it
should be impinged upon or compromised by being a
fixed term. If that is the extent of Mr Strong’s
amendment to be moved in the committee stage, and I
understand it is, I will be very pleased to support it.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak in support of the Courts
Legislation (Amendment) Bill. I want to say at the
outset that this bill seeks to improve the operation of
Victoria’s court system and to facilitate the
appointment of high-quality candidates to judicial
office. For those reasons I hope the house will enable
the speedy passage of this legislation.
Part 2 of the bill seeks to make a number of changes
relating to judicial pensions. Currently judges of the
Supreme and County courts and the Chief Magistrate
are entitled to a judicial pension after 20 years of
service or after 10 years of service upon reaching the
age of 65 years, or 60 years for those members
appointed before 18 May 1995. Victoria does not
currently recognise prior service as a judge in another
Australian jurisdiction for pension purposes. By
contrast, the equivalent commonwealth, New South
Wales and Western Australian legislation does
recognise judicial service in another jurisdiction for
pension purposes.
This is proving a huge disincentive for judges of
commonwealth and interstate courts to accept
appointment to the Victorian bench. The Victorian
government and Attorney-General are very keen to
appoint the best and brightest legal minds to our highest
judicial appointments. For this reason it is important
that we seek to remove any disincentives that may
apply in respect of pension entitlements. This bill will
seek to ensure that prior interstate service is recognised
for Victorian pension purposes. There is also provision
in the bill to ensure that there is no double dipping by
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members who might be entitled to a pension in Victoria
and in another jurisdiction where they have served as a
judge.
Part 3 of the bill makes a number of amendments to the
Magistrates Court Act 1989. In particular it seeks to
make a number of amendments relating to diversion
orders for traffic offences. Currently it appears that a
number of magistrates have taken the view that any
offenders who attract demerit points under the Road
Safety Act 1986 are excluded from the diversion
program. Members would be aware that the diversion
program is a system whereby we seek to divert people
away from the criminal justice system. In essence, the
magistrate has the discretion to adjourn charges and put
an offender on a 12-month diversion plan. There could
be a number of conditions relating to that diversion
plan, including paying compensation to a victim,
receiving counselling or performing community
service. If the offender satisfactorily complies with the
conditions of the diversion plan, the court will
discharge the offender without conviction.
The bill seeks to clarify that offenders charged with
traffic offences which automatically carry demerit
points can be the subject of a diversion order. The
minor traffic offenders will still suffer a loss of demerit
points in the normal fashion, and the bill specifically
excludes serious traffic offences where a person’s
licence is cancelled or suspended. It also excludes
people charged with drink-driving offences.
The other amendment contained in part 3 of the bill
relates to the enforcement of infringement penalties
against people without a mental disability. Members
may recall that in legislation passed in May 2000 the
Parliament enabled a fine defaulter to appear before a
magistrate before being imprisoned. The magistrate had
the ultimate discretion to determine whether
imprisonment is the most appropriate outcome for the
fine defaulter. We inserted this special mechanism
because we were finding that a significant number of
fine defaulters were people with some sort of mental or
other disability who had reduced culpability and
understanding of the fact they had breached the law.
The bill seeks to address the anomaly by removing any
doubt about the court’s jurisdiction to make a
community-based order for persons without mental
disabilities. This will ensure that the original intention
of the Parliament is given full effect, because there has
been some doubt among magistrates as to whether they
are able to impose community-based orders on persons
without mental disabilities.
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The final area I want to touch upon concerns part 3 of
the bill, relating to limited tenure for deputy chief
magistrates. It is important to focus on this given that
the opposition has foreshadowed an amendment in
relation to these provisions.
Currently the Governor in Council can appoint two or
more magistrates to be deputy chief magistrates. In
effect these people are almost acting on higher duties
and they assist the Chief Magistrate in undertaking a
number of administrative tasks undertaken by the Chief
Magistrate. Under determination 1 of 2002, with effect
from 29 October 2002, the salary applicable to a deputy
chief magistrate is $167 300, whereas by comparison a
magistrate receives $157 500. In essence, the increased
amount of salary applicable to such a higher
appointment is under $10 000 — not a vast sum given
the significant responsibilities that are involved.
The Chief Magistrate has requested that the
Attorney-General introduce a new system that would
permit the Governor in Council to appoint deputy chief
magistrates for fixed terms. The bill seeks to do so by
introducing five-year fixed terms. The bill does not
encroach on judicial independence in any way.
I should stress at the outset that the government is very
much committed to judicial independence. The
provisions in this bill are consistent with those that
currently apply to Victorian Civil and Administrative
Tribunal members and to the State Coroner, who is also
appointed for a fixed term — that is, the State Coroner
is a magistrate who is appointed for a fixed period to act
as State Coroner and at the end of the duration of his
tenure returns to the bench as a magistrate. When the
deputy chief magistrates end their fixed five-year terms
they will return to being magistrates or they will have
their terms extended and be reappointed. That indicates
that the judicial independence of these magistrates will
not be affected.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Pursuant to sessional
order 10, the time for the adjournment has now arrived.

Disability services: support workers
Hon. C. A. STRONG (Higinbotham) — The issue I
raise for the Minister for Consumer Affairs in the other
place relates to an organisation called the E. W. Tipping
Foundation, which provides non-profit residential
disability services in Victoria and operates in my
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electorate of Higinbotham. It has written to me as
follows:
Currently, non-government disability workers can be paid
under two separate sections of the residential and support
services award: the half-day model or the 8-hour model. The
half-day model arose from the much older cottage parent
model from the 1980s and earlier.
Department of Human Services has changed funding for
almost all disability service houses in Victoria to the 8-hour
model. However, our agency, together with a small number of
other agencies, still has some services funded under the
outdated half-day model.

The point being made is that the new 8-hour model
pays a much higher rate than the outdated half-day
model. The letter goes on:
We believe that this situation is fundamentally inequitable
and discriminatory: it is causing us considerable difficulty in
recruitment and retention of staff, and this is threatening
service quality. In some areas, we operate 8-hour and half-day
model houses in very close proximity, and staff are becoming
increasingly outspoken about the obvious injustice that they
can do the same work at each house with the same employer
and yet be paid significantly differently.
We have had no success over a period of years in having this
situation addressed by the Department of Human Services.

Because of that, on 11 April the foundation wrote to the
Premier requesting that he address this issue and try to
come to some solution. Unfortunately, as with its
entreaty to the Department of Human Services, it has
had no response or help.
The problem is that it has the option of withdrawing
from those half-day model houses, which means the
residents would be threatened. What would happen is
that the Department of Human Services would have to
re-tender those accommodations and the people would
probably win them back at the higher rate.
Hon. T. C. Theophanous — What is your
question?
Hon. C. A. STRONG — I ask the minister to
address this issue and to find a solution as soon as
possible.

Point Nepean: army land
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening is for the attention of
the Minister for Environment in the other place. I seek
the minister’s advice on the future action he will take to
protect from private development a significant piece of
Victoria’s heritage, Point Nepean. The people of the
Mornington Peninsula have spoken loudly and
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clearly — they want Point Nepean retained in its
entirety in public hands.
The draft master plan proposes such an outcome and
has been accepted in its totality by the Bracks Labor
government. The government has stated that it is
prepared to finance the upgrading of the site and the
ongoing maintenance so that the area can be enjoyed by
all Victorians, not just a few fat cats who want to use
the site for their own private playground.
In New South Wales the commonwealth donated
$150 million towards preserving harbour land in
Sydney. Surely what is good enough for Sydney should
be good enough for Victoria.
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of funding. The minister’s visit has sparked a furore
among the local ambulance officers and was front page
news in the Shepparton News last Monday. The present
station was built in 1957 at a total cost of £24 648 and,
in a spirit so typical of the Shepparton community, the
land on which the station was built was the gift of the
city and shire council and £8000 or nearly 25 per cent
of the building cost was raised through voluntary
efforts. When built in 1957 the ambulance station had a
staff of seven officers and four vehicles who provided
morning and afternoon shifts to a large country town of
12 470 people. The station is now home to 35 staff and
eight vehicles and provides a 24-hour service to a city
of 57 000 people.

Yesterday my colleague Mr Bowden advocated
eloquently the retention of Devilbend in public hands. I
ask the honourable member, and indeed all members of
this chamber, to join with the Victorian government and
people to implore the commonwealth government to do
the right and honourable thing — to retain Point
Nepean in public ownership for the benefit of present
and all future generations.

The needs of the Shepparton community have changed
dramatically since 1957, and the needs of the
ambulance service have also changed. Refurbishing this
facility built in 1957 will only provide yet another
bandaid solution that will need to be revisited in the
near future. I ask the minister to consider the long-term
needs of the community and the ambulance service in
Shepparton by dedicating the funds needed to rebuild,
not just refurbish, the Shepparton ambulance station.

Ambulance services: Shepparton station

Housing: Ballarat waiting list

Hon. W. A. LOVELL (North Eastern) — My
adjournment debate matter is for the attention of the
Minister for Health in the other place and concerns the
decrepit condition of the Shepparton ambulance station.
The ambulance station in Shepparton was built in 1957
and has had very little done to it over the past 46 years.
The staff work in appalling conditions. Some walls are
falling down; locks are on the wrong side of doors and
would not meet health and safety standards; there is not
enough room to open doors between ambulances in the
bay; cars need to be manoeuvred in the car park to get
in and out for emergencies; there is just one computer
that is seven years old; staff work in confined spaces
and until recently had to sleep in recliner chairs, and
although they now have sleeping quarters they need to
lean a mattress against the glass door to block out the
light.

Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Housing, Ms Broad.
I specifically refer to the public housing waiting list in
Ballarat. A Liberal opposition member in another place,
the member for Caulfield, Mrs Helen Shardey, last
week criticised the Bracks government in the local
Ballarat Courier, claiming the public housing waiting
list for new applications had risen for the third quarter
in a row. Mrs Shardey also claimed that more people
wait longer for public housing in Ballarat. As I
understand the situation, there was a 1.8 per cent drop
in the December to March 2003 quarter for early
housing waiting lists in Victoria. Further, since
mid-1999 the public housing waiting list has decreased
in total by 7 per cent from 41 027 to 37 994.

The officers and staff of the Shepparton ambulance
station, along with Mrs Powell, Mr Baxter and myself,
the local members, were surprised to read in last
Friday’s Shepparton News that the minister would
actually be visiting the Shepparton ambulance station
that day. The minister did breeze in and out last Friday,
but when offered a tour of the station to inspect the
conditions, she declined — opting for a ride in a
Mercedes-Benz ambulance instead. During her visit to
Shepparton, the minister described the refurbishment of
the station as a top priority for the government in terms

The Wendouree public housing renewal project
continues to be a huge success in my electorate, and it
is a great example of how a cross-section of people in a
small community can work together to upgrade their
public housing and be very proud citizens. This is
despite the $540 million in funding cuts to this sector
over the past decade by the federal government. I
therefore ask the minister to advise how the Bracks
government is working towards delivering more
affordable housing options, especially for early public
housing applicants in Ballarat.
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Bushfires: timber salvage

Consumer affairs: yoyo balls

Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Agriculture in another place, the Honourable Bob
Cameron, regarding timber salvage following bushfires
in both East Gippsland and the north-east of the state. It
is important for the house to understand that something
like 16 000 hectares of mountain ash trees in
East Gippsland and a further 8000 hectares of mountain
ash trees in north-eastern Victoria were burnt by the
recent bushfires. All that timber — collectively
24 000 hectares — can be salvaged and made good use
of as sawlog material if it is harvested in the next 12 to
18 months. If it is not harvested within that period of
time, it will no longer be sawlog quality and will simply
become pulpwood material. So it is in the best interests
of everyone to ensure that this timber is salvaged within
that time frame of 12 to 18 months. Incidentally, for
every 1000 cubic metres of timber that is not harvested
and left on the forest floor we potentially lose $400 000,
because that is the value of the processed product.

Mr SCHEFFER (Monash) — I raise a matter with
the Minister for Consumer Affairs concerning traders
who continue to sell banned products, in particular the
new yoyo balls that appear to be still on the market in
the shops. A couple of weeks ago the minister took
action and banned liquid-filled yoyo balls as they pose
a strangulation risk to children. I know the yoyo balls
are available in a shop in Chapel Street, Prahran, and
that they are probably available at numerous other
retailers.

To harvest all that material in those 24 000 hectares is a
monumental task. It is a big up-front cost for sawmillers
to actually pay for the harvesting, transport and
processing of that material, and paying the royalties on
that timber is also a big up-front cost for sawmillers. If
the industry and the Victorian economy is to benefit
from this material being salvaged, some incentives need
to be given to the sawmillers to undertake that task
within the time frame. Normally that material would be
harvested over a 20-year period, but if we do not do it
in the next 12 to 18 months it will be wasted, so the
industry needs some help to get it in for value to be
made of that particular product.
Some of the incentives suggested by the industry
include making it available at a reduced royalty —
mixed species could be paid at a reduced royalty to
mountain ash, that is one possibility — and subsidising
the transport of that material and allocating it to
licence-holders in addition to their quotas so that they
have volumes of material they can economically
process.
This is a valuable resource, and unless the minister acts
promptly some of it could be wasted. None of us wants
to see it wasted, so I urge the minister to consider one
of those suggestions to provide an incentive to the
timber industry to ensure that all that fire-damaged
material can be salvaged and properly utilised.

The yoyo ball has a dangerous capacity to be misused
by children. The new yoyo novelties are in the shapes
of animals and insects, and I believe they have been
sold in the Melbourne central business district. Some
have a hard centre that contains a flashing light. These
yoyo novelties are cheap — I have been told one can
buy one for as little as $2.
Retailers have already been made aware that they face
fines of up to $60 000 if they do not remove the yoyo
balls and novelty shapes from their shelves. It is
important that random inspections of retailers are
conducted to identify any retailers who are selling these
toys. Retailers, importers and wholesalers of all kinds
of yoyo balls need to understand that they are not
allowed to sell these dangerous toys. Parents and adults
need to know that if they have already bought these
yoyo balls they can take them back to the shop and ask
for refunds. I therefore ask the minister what he
proposes to do to stop the sale of these new yoyo balls
that I understand have recently come on the market. We
must do what we can to protect Victorian children from
unsafe products.

Drought: north-eastern Victoria
Hon. W. R. BAXTER (North Eastern) — I want to
raise a matter for the attention of the Minister for
Agriculture in another place — that is, the ongoing
drought in the Upper Murray. The Upper Murray is one
of the more favoured parts of Victoria — it generally
receives a high rainfall and it is very productive indeed.
But it is suffering very severely from the ongoing
drought, because despite the fact that much of northern
Victoria has had some significant rains and follow-up
rain, that area east of Wodonga has largely missed out.
Farmers in the area are now coming under very great
pressure indeed. I am told for example that 83 farmers
in the Shire of Towong have applied for roadside
grazing permits since last December when normally
they would not think of taking their cattle out on the
road because they would have absolutely no need to do
so.
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A constituent of mine Tamara Whitsed, who is from a
family of very good dairy farmers in the Upper Murray,
says this:
From January to the end of May our property in the Upper
Murray had only 116 millimetres of rain, compared with
307 millimetres for the same period in 2002.

We need to note that last year was a very dry year
indeed. That points out how dry the Upper Murray is
this year. She goes on to say:
Now we are heading into winter without a decent autumn
break, and we have already had a few severe frosts.

She says they have used nearly all the hay and silage
they would normally feed out for the whole of winter.
They are facing tough prospects indeed.
The minister is in danger of getting a reputation for
ignoring the people in the Upper Murray. An article
that appeared in a column called ‘On the wallaby’ in
one of my local newspapers states:
A group of farmers in the Upper Murray have invited the
Minister for Agriculture, Mr Bob Cameron, to the area to see
first hand the desperate plight of farmers.

Listen to this, Mr Theophanous:
His office came back with the reply that there was no need for
him to see first hand as he was sent reports.
Mr Cameron will soon earn himself the title of the Phantom if
he keeps this up.
What a contrast to the former minister Keith Hamilton, who
was at every dogfight and displayed the talents of being a
good listener and a good bloke.

Hon. T. C. Theophanous — On a point of order,
President, the member has been going on with what I
consider to be a set speech for a considerable period of
time. To top it off he was clearly debating the issue in
his last comments. President, you have previously ruled
that the adjournment debate is not a place for set
speeches and debating the issue. I therefore ask you to
rule his contribution out of order.
Hon. P. R. Hall — On the point of order, President,
first and foremost — —
Hon. T. C. Theophanous interjected.
Hon. P. R. Hall — Just act the fool you are — go
on, keep on going you little kid!
First and foremost, I have been sitting alongside the
Honourable Bill Baxter for 14 or 15 years in this
Parliament and have never seen him deliver a set
speech in the whole of that time. It is always off the
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cuff when the Honourable Bill Baxter delivers a
speech; it is never written. Mr Baxter has been speaking
for 2½ minutes — —
Hon. T. C. Theophanous interjected.
Hon. P. R. Hall — What is wrong with the minister
tonight? He has no patience whatsoever. Mr Baxter has
been speaking for 2½ minutes to present an issue for
the attention of the Minister for Agriculture in another
place. It is not a set speech, and he is entitled to present
his issue in the way he is presenting it.
Hon. W. R. BAXTER — On the point of order,
President, I am simply asking the minister to visit the
Upper Murray to see the drought first hand. In fact I am
helping the minister, because I am alerting him to what
is being said about him in the Upper Murray and giving
him a chance to rectify that.
The PRESIDENT — Order! I believe towards the
end of Mr Baxter’s speech he was getting close to
debating the issue. I think he started to ask his question
as the point of order was called. I did not hear it, and for
the record I ask the honourable member to repeat his
question to the minister.
Hon. W. R. BAXTER — I ask the minister to pass
on to the Minister for Agriculture in another place my
earnest plea that he might, during the winter recess,
visit the Upper Murray to see first hand the plight of the
farmers in the ongoing drought.

Adjournment debate: set speeches
Mr SMITH (Chelsea) — I wish to raise with you,
President, a matter which relates to last night’s
adjournment. An issue arose that I believe may confuse
some of the newly elected members of the house and,
as we have just witnessed, some of the older members
as well. That confusion relates to what may or may not
be acceptable in developing a query, making a request
or making a complaint to a minister during the
adjournment debate.
Last night the opposition raised numerous points of
order claiming a member was delivering a set speech,
as opposed to what I am doing. As you are aware,
President, under rule 4.04 relating to the adjournment
debate, a member shall not develop his or her remarks
into a set speech.
The problem, as I said, is to define what may or may
not be a set speech or what may simply be a member
developing his or her request, complaint or query. I
believe it would help new members if you, President,
could provide some guidance or codification of this
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matter. You may also wish to clarify how specific a
query, complaint or request should be and at what point
the member should pose the query, complaint or
request.

Public liability: tourism
Hon. R. G. MITCHELL (Central Highlands) — I
wish to raise a matter with the Minister for Finance.
The Victorian tourism industry is still being severely
affected by the insurance crisis. Given that 93 per cent
of all tourism businesses are classified by the Australian
Bureau of Statistics as being small business, the vast
majority are regionally based.
I am aware that the Victorian Tourism Operators
Association has been working closely with the state
government, with both the Minister for Finance and the
Minister for Tourism, to deliver a solution. VTOA
states:
Without reform the outlook for tourism operators was bleak.
An opportunity has now being created for insurers to re-enter
the market and offer a competitive insurance program and for
Victorian tourism operators to continue providing quality
tourism experiences across the state.

The Bracks government’s insurance package has put a
solid foundation in place for the return of insurance
companies to the Victorian market. An impairment
threshold and adjustment to the statute of limitations
will provide every opportunity for a return to a
competitive insurance market. I ask the minister to
advise the house what measures the government, in
consultation with VTOA, has put in place to assist the
tourism industry with respect to public liability
insurance.

Caravan parks: tenancies
Hon. H. E. BUCKINGHAM (Koonung) — I direct
my question to the Minister for Consumer Affairs. As a
newly elected member of Parliament I was approached
by a group of residents from the Wantirna Caravan
Park. Initially their concerns were about increases in
their rental charges. A rezoning of land by Knox City
Council resulted in increases in rates which the owner
had passed on to the tenants, who are predominantly
permanent residents.
The discussion I had with the group broadened to
include their concerns about ongoing tenancy. They are
worried that the rezoning will make the land more
attractive to developers. The park offers predominantly
low-cost housing to a large number of permanent
residents who would find it difficult to obtain
accommodation of a comparable standard and cost
elsewhere. I ask the minister to investigate whether
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current tenancy legislation adequately protects the
rights of permanent caravan park residents?

Federal immigration minister: comments
Ms ROMANES (Melbourne) — My matter is for
the attention of the Minister for Health in the other
place. I recently received a letter from a constituent of
Brunswick who asked me to raise an issue of concern to
her.
She wanted attention drawn to statements made by the
Minister for Immigration and Multicultural and
Indigenous Affairs, Phillip Ruddock, on an Insight
program on SBS on Thursday, 8 May, in reference to
the case of Mr Saleh, a detainee, who became
depressed and later died at Port Hedland detention
centre.
It was a program that I happened to see, and I was also
astounded by some of the comments of the minister on
that occasion. My constituent enclosed a copy of the
transcript and highlighted the statements that caused
offence. In particular one was Mr Ruddock’s defence of
the immigration department’s practice of not
classifying depression of detainees as a mental illness
and his comment to the effect that he was not sure
everybody would regard depression as being a mental
illness. My constituent was offended because her
first-born son died three months previously after many
years of depression or mental illness.
She has since raised the question of why Beyond Blue
appeared not to be doing something to counter the
insensitivity of Mr Ruddock’s statement. I ask the
minister to raise this issue with Beyond Blue and to find
out what action it might take in response to
Mr Ruddock’s comments to improve community
understanding about the relationship between
depression and mental illness.

Point Lonsdale Surf Life Saving Club: funding
Mrs CARBINES (Geelong) — I wish to raise a
matter for referral to the Minister for Sport and
Recreation, the Honourable Justin Madden. It concerns
an issue involving the Point Lonsdale Surf Life Saving
Club, a fantastic surf club in my electorate of Geelong
Province, which services the beaches of Point Lonsdale
and Queenscliff. The Bracks government has been
pleased to support the Point Lonsdale Surf Life Saving
Club by providing over $200 000 towards the cost of
building new facilities, both at Point Lonsdale surf
beach and at Santa Casa beach in Queenscliff. In
January last year the minister opened the new club
facility at Point Lonsdale, and I was pleased to join him
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on a beautiful Point Lonsdale day for the official
function.
Likewise in January this year I again joined the minister
and the new member for Bellarine in the other place
when he officially opened the new Santa Casa facility.
As a member for Geelong Province, I would like to
commend Bruce Smith from the lifesaving club for his
excellent work in overseeing the construction of the
two new outstanding facilities. Mr Smith, however,
raised a concern very publicly with the minister on the
day. He explained that due to escalating construction
costs and delays in obtaining a planning permit, there
was now a budget shortfall for the project. The minister
generously undertook to try to further assist the club
financially, and accordingly I ask the minister what
actions he has taken to fulfil his promise to the Point
Lonsdale Surf Life Saving Club.

Gas: privatisation
Hon. J. H. EREN (Geelong) — I raise a matter for
the Minister for Energy Industries, the Honourable
Theo Theophanous. I draw the attention of the minister
to comments made yesterday by the member for
Murray Valley in another place, Ken Jasper, concerning
privatisation of the former Gas and Fuel Corporation.
Paraphrasing the member’s comments, the member
said that he would not have sold the Gas and Fuel
Corporation and that the sale and privatisation of the
corporation did not benefit consumers. The minister
would recall that it was under the coalition government
that Victoria’s energy assets, including the Gas and
Fuel Corporation, were carved up and sold off. I am
concerned that these comments may be taken to suggest
that no benefits have been derived from the current
government’s management of the privatised gas
system. So therefore I ask the minister to set the record
straight in relation to recent benefits as a result of this
government’s management of the gas system.

Commonwealth Games: environment strategy
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Commonwealth Games, the Honourable Justin
Madden. First, I congratulate the minister on his recent
announcement that the 2006 Commonwealth Games
will be the first major multisport event in the world to
be carbon neutral, water wise, and low waste.
The 2006 Commonwealth Games will be a very
exciting event that will not only put Victoria in the
spotlight but showcase us to the whole world. The
event will have 15 000 volunteers, 4500 athletes,
1500 officials and will attract hundreds of thousands of
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spectators, many from overseas and interstate. The
commitment to minimise harmful emissions with the
planting of 2.5 million trees goes along with other key
environmental initiatives including minimising waste
generation, implementing a litter management system,
the recycling of 95 per cent of construction and
demolition waste from major games infrastructure
projects and maximising the recycling of stormwater
and wastewater at games venues. All these initiatives
demonstrate that good environmental practices can be
achieved.
I would like to know from the minister how people in
my electorate of Melbourne West Province can get
involved in the planting of the 2.5 million trees to help
deliver a carbon-neutral 2006 Commonwealth Games.

Manufacturing: government initiatives
Hon. S. M. NGUYEN (Melbourne West) — I raise
this matter through the Minister for Small Business for
the attention of the Minister for Manufacturing and
Export in the other place. Manufacturers in Victoria
employ around 350 000 people, account for over 60 per
cent of Victorian exports and are an exciting source of
innovation generating at least half of all Victorian
business spending on research and development. A
fortnight ago the Victorian government proudly hosted
the second Manufacturing Hall of Fame gala dinner.
Hon. B. N. Atkinson — On a point of order,
President, I would like you to clarify to the house
whose position on the adjournment list Mr Nguyen has
taken tonight. He spoke on the adjournment debate last
night but he did not get his question out, and I just
wonder whose position he is taking tonight.
Hon. T. C. Theophanous — On the point of order,
President, it is a well-established practice in this house
that — —
Hon. Bill Forwood — It cannot be well established.
It only started this session!
Hon. T. C. Theophanous — It has been established
since these rules have been put in place that individual
members from each side of the house are able, if they
so desire, to pass on their right to have an adjournment
item, and this is all done in the context of allowing a
certain number of members from each of the parties to
take part in any one week.
The honourable member is well aware that that is the
situation. It has never been the case that members on
either side have had to identify exactly whose place
they are taking, and I do not think it is a practice we
need to go into. But if that is what you, President, are
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being asked to determine ought to occur, with members
identifying the person whose place they are taking, I
suggest that you take the matter on notice and come
back to the house in relation to it.
The PRESIDENT — Order! I draw to the attention
of members sessional order 12A, which states:
Members may speak once only on a motion under sessional
order 11 in each sitting week: provided that —
(a) a member may assign his or her single entitlement to
another member, but no individual member may be
called more than once each day …

There is no requirement under the sessional orders to
identify if a member speaks more than once in a week.
What is stipulated is that a member may speak no more
than once a day, and the combination is up to
15 members a day. I can assure all members that a clear
tally is kept by the clerks to ensure that no party
exceeds the number that is allocated under the standing
orders.
There is no stipulation about a member who may have
raised an adjournment matter one day and then raises
one the second day. Members are allowed to speak
once a day, and there is a quota per party in this
chamber as to how long members can speak in a week
of Parliament. That is just to clarify the point of order.
Hon. S. M. NGUYEN — The Manufacturing Hall
of Fame showcases Victoria as an Australian centre for
manufacturing excellence. It recognises, rewards and
celebrates the world-class achievements of our
manufacturing heroes.
I am pleased to be able to say that one of two heroes
inducted to the hall of fame honour roll is Mr Ivan
James, chairman and chief executive officer of
Automotive Components Ltd. Among its operations
ACL is involved in a joint venture with Mahle in my
electorate of Laverton to manufacture piston products
for the new Holden HVF6 engine, employing over
170 people. This venture has the potential to generate
around $4.5 million a year in export and sales, and
$14 million per annum through import replacement.
In his acceptance speech Ivan James acknowledged that
the Bracks government is a great supporter of
manufacturing and that Victoria is a great place to do
business. Manufacturers such as ACL demonstrate why
we should value our manufacturers as highly as we
value our sportsmen, our actors and our servicemen and
women. I ask the minister what action he is taking to
ensure that young people see manufacturing as the
vibrant and innovative industry it has become.
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Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am very pleased to respond to the
10 members on the government side who raised issues
in the adjournment and to the 4 members of the
opposition who also raised issues.
Let me begin with the inquiry made by the Honourable
Chris Strong — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Do members
opposite want to hear the answer? The Honourable
Chris Strong obviously does not want to, because he is
not here. I am happy therefore to pass on Mr Strong’s
query to the Minister for Consumer Affairs.
A matter was raised by the Honourable Geoff Hilton in
relation to Point Nepean and his desire to ensure that
Point Nepean is safe for future generations. It is an
issue for the Minister for Environment in the other
place, and I am very happy to pass that inquiry on for
the minister to respond to him directly.
The Honourable Wendy Lovell raised an issue for the
Minister for Health in another place in relation to the
Shepparton ambulance station. I will pass on her
comments and her query to the minister for direct
response to the member.
Ms Hadden raised a matter for the Minister for Housing
in relation to public housing in her electorate and what
she considers to be the inaccurate comments made by
the member for Caulfield in the other place, Mrs Helen
Shardey. I will pass that query on, and I am sure the
relevant minister will provide the member with the
appropriate and correct information.
The Honourable Peter Hall raised a matter for the
Minister for Agriculture in the other place relating to
timber salvage within the 12 to 18 months that he
suggests is the time frame for salvaging timber after the
fires. He suggested some possible incentives to ensure
that that occurs. I will pass those suggestions on to the
minister to respond to the honourable member.
Mr Scheffer raised an issue for the Minister for
Consumer Affairs relating to yoyo balls, which he has
indicated were available in Chapel Street in his
electorate. As people know, these balls have been
designated by Consumer Affairs Victoria as being
inappropriate for sale. I will pass Mr Scheffer’s
concerns on to the Minister for Consumer Affairs for
response.
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The Honourable Bill Baxter raised a question for the
Minister for Agriculture in relation to drought in the
Upper Murray. He gave a set speech, and then he posed
a question. I will ensure that his question is passed on to
the relevant minister for response.
The Honourable Robert Mitchell raised a question with
the Minister for Finance in relation to ensuring that
insurance for tourism operators is available. I will pass
his question on to the relevant minister for response.
The Honourable Helen Buckingham raised a question
for the Minister for Consumer Affairs in relation to
Knox council increasing rates for low-cost housing in
caravans. I will pass that question on to the relevant
minister.
Ms Romanes raised an important issue in relation to
Mr Saleh, who suffered from a mental illness and died
at Port Hedland not so long ago, and the role of
Mr Ruddock and the insensitive statements that were
made, according to the member, by Mr Ruddock. I will
pass on her comments to the Minister for Health.
Clearly this person did not make any contribution to
Mr Ruddock’s campaign.
Hon. W. R. Baxter — That demeans the issue
Ms Romanes raised.
Hon. T. C. THEOPHANOUS — Mrs Carbines
raised — —
An honourable member interjected.
Hon. T. C. THEOPHANOUS — You wouldn’t
want to get me started on my opinion of Ruddock.
Hon. D. K. Drum — And you wouldn’t want to get
me started on my opinion of suicide, you idiot!
Hon. T. C. THEOPHANOUS — What a fool you
are! It is a sensitive issue, and it was not handled
sensitively by the relevant minister.
Honourable members interjecting.
The PRESIDENT — Order! The minister will
continue his responses!
Hon. T. C. THEOPHANOUS — Mrs Carbines
raised an issue for the Minister for Sport and Recreation
in relation to the Point Lonsdale Surf Life Saving Club.
I will pass that question on to the minister for a direct
response.
Mr Eren raised an issue with me in relation to
comments that had been made by Mr Ken Jasper, the
member for Murray Valley in another place, in relation
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to the Gas and Fuel Corporation. I saw those
comments, and I was interested to read that he had
indicated that, while privatisation was the big push by
the previous government from 1991 to 1999, he would
not have sold the Gas and Fuel Corporation. I found
this a very interesting statement because I thought Mr
Jasper was part of the coalition government at the time
that occurred. It is a pity Mr Jasper did not get up and
indicate his convictions at that time and has chosen to
do so now. It is also interesting that he has made these
comments in the context that the opposition leader,
Mr Doyle, is continuing to defend the privatisation.
Hon. B. N. Atkinson — On a point of order,
President, we have had some discussion on set-piece
speeches. Frankly, this adjournment item was running
very close to the wind. I dare say that on an objective
assessment it would have been ruled out. I actually
welcome the comments made tonight by Mr Smith
because it gives an opportunity for members to
understand exactly what the adjournment debate is all
about.
The reason why the adjournment item was difficult was
because it did not seek action from the minister, rather
it sought an opinion from him. Tonight my point of
order on this particular response is that the minister is
simply giving a set-piece speech on a matter of policy
and policies of the previous government rather than
indicating any sort of response to the member’s actual
request, if we can find that.
It is an abuse of the process. When the minister has
referred to opposition adjournment items tonight he has
been dismissive of them and has passed gratuitous
comments, yet on this he waxes lyrical about policy
issues. It is not on. It is a corruption of this adjournment
debate.
Hon. T. C. THEOPHANOUS — On the point of
order, President, I am almost tempted to say that this
member talking about corruption to me is a bit much,
and certainly about corruption — —
Hon. B. N. Atkinson — On a point of order,
President, I seek a withdrawal from this grub of a man.
The PRESIDENT — Order! On the point of order
raised by Mr Atkinson that there was an imputation, I
ask the minister to withdraw.
Hon. T. C. THEOPHANOUS — I am happy to
withdraw, President, and I reiterate that I am not very
impressed with the way he made a suggestion — —
Honourable members interjecting.
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Hon. T. C. THEOPHANOUS — I have! Didn’t
you hear?
The PRESIDENT — Order! Mr Theophanous has
withdrawn. He did so when I interrupted him on the
point of order.
Hon. T. C. THEOPHANOUS — With that kind of
attitude, hopefully some of the comments made by the
honourable member will not get onto the record.
There is no point of order. The appropriate time to take
a point of order was at the time the honourable member
had posed the question to me. He posed a specific
question to me which I intend to answer. He asked me
to set the record straight in relation to recent benefits as
a result of this government’s management of the gas
system. It was a very specific question, and there is
therefore no point of order.
The PRESIDENT — Order! To follow on from the
minister’s final comments that it was a specific
question, the point of order that was originally raised
was whether the minister was specifically answering
the question. I draw members’ attention to rule 4.06,
which states:
Matters raised on the motion for adjournment cannot be the
subject of debate.

But more importantly rule 4.07 states:
Any reply by a minister to a matter raised on the motion for
adjournment should be as brief as possible.

I ask the minister to take note of that rule and I ask him
to conclude his remarks as briefly as possible, as set
out.
Hon. T. C. THEOPHANOUS — President, thank
you for your ruling.
I want to conclude my remarks by addressing that
specific issue which was raised with me by the
honourable member. I want to make it absolutely clear
that whatever comments were made by Mr Ken Jasper,
the member for Murray Valley in another place, in
relation to it being an error by the previous government
in privatising the Gas and Fuel Corporation and his
comments that privatisation had not given a great
benefit to consumers, let me make it clear in response
to the honourable member, and to set the record
straight, that while when we came into government we
found the privatisation in an absolute mess, we did set
about fixing a large number of those problems,
including creating a pricing regime and a diversity of
supply of gas for consumers in Victoria. We have been,
therefore, in the process of — —
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Hon. B. N. Atkinson — On a point of order,
President, I really do not want to test the house, but
frankly the minister is giving a policy speech. It is a
direct policy speech. It is not responsive to the question,
in effect, and he has flouted the Chair’s ruling in terms
of being brief and to the point in terms of making a
response.
The PRESIDENT — Order! I do not uphold the
point of order in the sense of making a policy speech,
but I again remind the minister about responses being
as brief as possible. I ask that he wind up his response
to this matter and get on to a number of other matters
still before him.
Hon. T. C. THEOPHANOUS — Let me conclude
by saying that what this government has done is fix the
mess that was left by the previous government and
managed the gas system properly for the benefit of
Victorians.
The Honourable Kaye Darveniza asked a question of
the Minister for Commonwealth Games about the
benefit of having an environmentally friendly games
and how people could get involved in that through tree
planting. I will pass her query on to the relevant
minister for a response.
Finally, the Honourable Sang Nguyen asked a question
of the Minister for Manufacturing and Export in the
other place about the hall of fame and Ivan James. I will
pass his query on to the relevant minister for a direct
response.
The PRESIDENT — Order! Mr Smith raised a
matter with me. I will take that under advisement and
report back to the house in due course.
House adjourned 10.50 p.m.
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Thursday, 5 June 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

FISHERIES (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Resources).

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
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PAPERS
Laid on table by Clerk:
Auditor-General — Report on Public Sector Agencies:
Results of special reviews and financial statement audits for
agencies with balance dates other than 30 June 2002, June
2003.
Electoral Commissioner — Report on the Administration of
the 2002 Victorian State election, 30 November 2002.
Medical Practitioners Board of Victoria — Report,
2001–02.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations notified between 1 May 2003 and
5 June 2003.
Parliamentary Committees Act 1968 — Minister’s interim
response to Environment and Natural Resources Committee’s
Inquiry into the Allocation of Water Resources.
Statutory Rules under the following acts of Parliament:
Building Act 1993 — No. 43.

Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

Chattel Securities Act 1987 — No. 46.
Forests Act 1958 — No. 42.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
(a) That the Council, at its rising, adjourn until Tuesday,
10 June 2003 at 9.30 a.m.;
(b) that sessional orders 2 and 5 be suspended to the extent
necessary to enable general business to take precedence
of all other business for 2 hours following members
statements during the sitting of the Council on
Wednesday, 11 June 2003; and
(c) that sessional orders 2, 3 and 13 be suspended to the
extent necessary to enable government business to take
precedence of all other business following members
statements, excluding questions, during the sitting of the
Council on Thursday, 12 June 2003.

Motion agreed to.

SUPREME COURT JUDGES
Annual report
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the Governor,
report for 2001.
Laid on table.

Road Safety Act 1986 — Nos. 44 and 45.
Treasury Corporation of Victoria Act 1992 — No. 47.
Water Act 1989 — No. 48.
Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 44 to 46.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 43, 44 and 46.

MEMBERS STATEMENTS
Road safety: speed cameras
Hon. C. A. STRONG (Higinbotham) — I wish to
put on record my disappointment and disgust at the
unwarranted slug of an extra $696 000 of speed camera
fines that has been imposed on the residents of my
province in Mordialloc, Hampton, Sandringham and
Brighton — close to an extra $700 000 of speed camera
fines issued between January and March compared with
the same period in 2002.
Locally, motorists have paid an extra 57.6 per cent
more in speed camera fines in the first quarter of 2003
compared with 2002. The truth is that the Bracks
government — the mob opposite — has embarked on a
hunt to find easy ways to raise money. It is simply a
revenue-raising binge and has nothing to do with safe
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driving. For instance, in January this year, speed
camera fines doubled — can you imagine that! Do you
think drivers are suddenly speeding twice as much? No,
they are not. It is just a tax grab against the residents of
my province. It is a total tax grab across Victoria.
Honourable members interjecting.
The PRESIDENT — Order! The level of the noise
in the chamber during 90-second statements has been
raised on a number of occasions. Members are entitled
to raise their matters and be given by the house the
courtesy of being heard, not necessarily in silence, but
at least heard. There is too much noise on my right
from the government benches, and I ask them to desist.
Hon. C. A. STRONG — Every day motorists
across Victoria are paying an extra $260 every minute
in speed camera fines.
The PRESIDENT — Order! The honourable
member’s time has expired.

Bill Huntley
Ms HADDEN (Ballarat) — I wish to note the
passing of Bill Huntley of Creswick. Bill was a stalwart
of the Creswick community and he died last Saturday
after a long battle with cancer.
Bill and his family began a grocery store business in
North Creswick in the early 1900s. Then in 1957 Bill
and his brother, Ian, began their grocery store in the
heart of Creswick, and it still continues to this day. It is
a fantastic opportunity for the community to meet and
shop, and to be a part of the Huntley family.
Bill was known as an old-fashioned man with
old-fashioned values. He was an elder and a church
organist at St Andrews Uniting Church in Creswick. He
was involved in many community activities and groups,
such as the bowling club, Meals on Wheels, the John
Curtin Memorial Hostel, and as I said, the Uniting
Church. He was also an honorary justice of the peace
and a past master of the Havilah Masonic Lodge. He
was also very involved in the district’s special services
and Ballarat Grammar School parents and friends — —
The PRESIDENT — Order! The member’s time
has expired.

Great Ocean Road: black spot intersections
Hon. J. A. VOGELS (Western) — Last year, like
many other people, I once again drew the attention of
Vicroads to two black spot intersections on the Great
Ocean Road — the Childers Cove Road intersection,
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locally known as Naylers corner, and Bartons corner at
Nullawarre.
More than five years ago it was acknowledged by
Vicroads that Naylers and Bartons corners on the Great
Ocean Road were in need of reconstruction. Since that
time the volume of traffic in this area has grown
significantly due to the increasing number of tourists,
buses, coach tours, milk tankers, B-doubles, caravans,
motor vehicles, et cetera. I urge Vicroads to review
these two hot spots and any other bends along our
major roads where adverse camber and elevation
misguides commuters leading them to either run off the
road or overturn.
Yesterday the Warrnambool Standard on page 1 had
the headline ‘Milk tanker overturns’. This is one of
numerous occasions when this has happened. A
headline in the Standard of a month ago reads ‘Woman
injured in Nullawarre smash’. These two intersections
are very dangerous. One day — and it will not be too
far in the future — there will be a headline in the
Warrnambool Standard ‘Tourist bus rolls’, or a local
resident or someone else will be killed.
These are dangerous intersections on bends, and it is
urgent that the works proceed. Once again I call on
Vicroads to put a spade into the ground instead of
talking empty rhetoric.

Walking school bus program: Jika Jika
Province
Ms MIKAKOS (Jika Jika) — I want to thank
Vichealth for providing almost $30 000 for the
provision of a walking school bus program in my
electorate.
Four of my local schools will participate in this
program. They are St Joseph the Worker Primary
School in Reservoir, Ruthven Primary School in
Reservoir, Kingsbury Primary School in Kingsbury and
Our Lady of the Way Primary School in Kingsbury.
The schools were selected because they all have a
significant proportion of their students living within
2 kilometres of the school, which is within walking
distance for children.
The walking school bus program will provide
volunteers to lead groups of children to school each
morning and home again each afternoon. Obviously the
project will ease traffic congestion around the four
schools and will increase the children’s level of daily
physical activity.
A major focus of the program is to educate young
children about road safety. Sadly the City of Darebin, in
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which the four participant schools are located, has the
fourth-highest number of pedestrian injuries and the
second-highest number of pedestrian fatalities of all
Victorian local government areas. I therefore welcome
the support of Vichealth and the City of Darebin for this
project, and congratulate each of the four participating
schools.

Australian Labor Party: administration
Hon. BILL FORWOOD (Templestowe) — On
21 February Bill Shorten, secretary of the Australian
Workers Union and ALP senior vice-president, wrote
to Roland Lindell, the ALP state secretary, what you
would call a ‘Dear Roland’ letter. It was in the context
of the fact that the Carr-Sword group has 57 per cent of
the party but holds 80 per cent of the positions at head
office as well as the presidency and the junior
vice-presidency.
This letter goes into some detail about the problems in
the ALP, including stating on page 2 that:
… with branch membership rates actually falling the ALP
must ensure that its own rules do not further cripple one of the
party’s fundamental objectives — increasing and renewing its
membership base.

It goes on in relation to this to say that:
The traditional small-scale fundraisers run at branch level —
i.e., barbecues, theatre nights, raffles et cetera raising a couple
of hundred dollars, are dying out … Consequently, many of
these foot soldier members are losing heart and interest
because they are no longer sure that their role is either
valuable or valued.
… A more positive and active role must be found for this
category of members or we will continue to lose them.

I make the point in the light of the forthcoming
challenge to Simon Crean next week that the Labor
Party cannot govern itself, it cannot govern itself
federally and it certainly cannot govern the state.

Shepparton: national settlement project
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let the house know how very pleased I was to
have the opportunity to launch the 2003 national
settlement project supporting settlement in rural,
regional and remote Australia. I did this on behalf of the
Premier on Thursday, 22 May, at a meeting of the
Victorian settlement planning committee in Shepparton.
I cannot think of a more appropriate location than
Shepparton for the planning committee to meet and for
the launch to be held. Shepparton has a wonderful
history over many decades of accepting new migrants
and making them welcome to the area. The Victorian

1999

government is proud of our multicultural community
and firmly committed to helping people settle
successfully throughout the state, particularly in rural
and regional areas. The national settlement project has
three main objectives: the distribution of settlement
material; addressing hurdles to successful settlement in
rural and regional Victoria; and developing tools that
will assist communities as well as migrants in the
settlement process.
I congratulate the City of Greater Shepparton and the
Ethnic Communities Council of Shepparton on their
contribution to the meeting, and I wish them every
success in the future.

Pakenham bypass: funding
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to repudiate the false and misleading statements
being made by the federal member for McMillan,
Christian Zahra, relating to the Pakenham bypass. It
seems that in the area of my electorate that overlaps
with McMillan Christian Zahra is increasingly
becoming a ventriloquist doll for the state Minister for
Transport in perpetuating false statements about the
Pakenham bypass.
The letter Mr Zahra wasted taxpayers’ money sending
to the residents of Pakenham in late May further
continues that trend. Mr Zahra accuses the federal
government of breaking its promise with respect to the
Pakenham bypass. In 2001 I stood next to the federal
Treasurer, Peter Costello, in Pakenham when he
announced $100 million in federal funding for the
Pakenham bypass. This was long before the state
government, the Bracks government, ever signed up for
that project. It was long before the state government
even knew the project existed. At that time the cost of
the bypass was estimated at $200 million, and the
federal government contributed $100 million.
The fact that the state government has not got on with
that project and has allowed the cost of it to blow out is
not the fault of the federal government. Its $100 million
is still on the table. Its promise is being fulfilled, and it
is about time Mr Zahra stopped perpetuating these lies,
called his state colleague, the Minister for Transport,
Mr Peter Batchelor, and told the state government to
get on with the project.

Convict contribution commemoration
Mr PULLEN (Higinbotham) — A former
constituent of Higinbotham, John Cameron, who fled
Victoria for Campbelltown in Tasmania when it
became obvious that the Kennett government would

MEMBERS STATEMENTS
2000

COUNCIL

win in 1992, has embarked on a project with the
support of the Campbelltown council to commemorate
the contribution of all convicts transported to Australia.
Next year, 2004, is the 200th anniversary of the first
transportation of a convict to Tasmania. The project
involves the construction of a convict trail of over
68 000 bricks which will commemorate every convict
individually. Each convict’s full details will be on the
brick. Many of the poor souls died and were buried in
unmarked graves at numerous locations on farms, in the
bush, on roadsides and in cemeteries. The bricks will be
laid in a continuous trail around the town starting and
ending at the Red Bridge. The Red Bridge was built by
convicts. Such is the craftsmanship with which it was
built that it is now the oldest convict-built bridge in
Australia that is still in use on a major highway.
Each brick, together with a title certificate in your
name, together with that of your ancestor, costs $35.
Full details can be obtained from Mr Cameron, Post
Office Box 51, Campbelltown, Tasmania, 7210, or by
phoning 6381 1438. Already 500 bricks have been sold,
and the trail will be officially opened by the federal
member for Lyons, Mr Dick Adams, on 22 February
2004.
There were 15 Bob Browns, 18 John Howards and
1 George Bush sent here. How awful! As an aside, it is
no wonder Australia always beats England in cricket as
it sent 482 Taylors, 377 Thompsons,
145 Morrises — —
The PRESIDENT — Order! The member’s time
has expired.

Calder Highway: duplication
Hon. D. K. DRUM (North Western) — I raise an
issue about a letter to the editor of the Bendigo
Advertiser from the Minister for Employment and
Youth Affairs in the other house. It is on the issue of
my trying to help the state government attract some
federal funding for the duplication of the Calder
Highway. The minister said that during the campaign I
had knowledge that there was no money in the federal
budget for the duplication of the Calder Highway. The
minister clearly states that the National Party in
Victoria had kept this plan secret and that I was the only
person to know there was no money in the federal
budget.
The minister is right about my knowing there was no
money in the federal budget, because I rang the office
of the federal Leader of the National Party, the
Honourable John Anderson, and asked if there was any
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money in the federal budget, and I was told there was
not. The Liberal Party’s candidate also rang the office
and was also told there was not. I imagine the minister
would have rung Mr Anderson’s office and would also
have known. She claims she did not know, yet three
weeks after the election I told her to her face that there
was no money in the upcoming budget, so her claim in
yesterday’s Bendigo Advertiser that my knowing there
was no money in the federal budget for the Calder
Freeway was a secret is an out-and-out untruth. She is
misleading the people of Bendigo by telling them I had
some secret knowledge.
The PRESIDENT — Order! The member’s time
has expired.

Melbourne: open space
Ms ROMANES (Melbourne) — Opportunities for
greening the inner city are not all that frequent so I am
happy to report on two important recent events in
Melbourne Province. When the State Netball and
Hockey Centre was built at Royal Park the Bracks
government made the commitment that there would be
no loss of open space at Royal Park. Now the former
indoor and outdoor netball courts have been removed
and the area has been prepared by the City of
Melbourne to be returned as open space under the
Royal Park master plan. Last Sunday dozens of people
answered the call and came from many parts of
Melbourne to assist in the planting out of a long garden
bed which runs along the edge of the railway cutting.
In a similar burst of community activity a few weeks
ago about 100 people came out of their apartments at
Docklands to plant banksias and to mark the placement
of five landmark pine trees on top of the hill at the new
Docklands Park. These trees are destined in future
decades or centuries to become as significant as some
of the older trees at the Flagstaff and Treasury gardens.
Both areas are important additions to open space in
inner Melbourne for the enjoyment and benefit of local
communities and visitors. I congratulate the City of
Melbourne and the Docklands Authority on involving
members of the community in their development.

Kew Residential Services: site development
Hon. D. McL. DAVIS (East Yarra) — Today I
bring to the attention of the house the ongoing
campaign in the Kew area in opposition to the
government’s proposal under its 2030 plan to redevelop
Kew Cottages. Members of the Liberal Party support a
sensible redevelopment of Kew Cottages and supports
the proper provision for the current residents of Kew
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Cottages. What we do not support — that is, what I do
not support, and what the Honourable Richard
Dalla-Riva, a member for East Yarra Province, and
Mr McIntosh, the member for Kew in another place, as
well as a growing band of people in the community do
not support — is the inappropriate high-density
development of that site, the tall towers the Bracks
government wants to erect on that site, the damage to
the parkland it wants to visit on that site, the growing
traffic congestion that will result, and the trouble that
will result for Kew Primary School and other facilities.
The demand has not been appropriately considered by
the government or the Boroondara City Council, which
has not stood up for local residents and not reflected the
views of the local community in this matter.
There is outright opposition to this proposal. The
government should take this back to the drawing board
and should again look at the proposal very carefully.
An appropriate redevelopment is satisfactory, but what
is not satisfactory is a forced redevelopment as part of
the government’s 2030 plan, as is occurring in other
areas of Melbourne, that includes the building of high
towers of 7, 8, 9 and 10 floors, or maybe more, on that
site. It is an absolute disgrace.
The PRESIDENT — Order! The member’s time
has expired.

Geelong: Manufacturing Hall of Fame
Hon. J. H. EREN (Geelong) — Businesses based in
Geelong were winners at the Manufacturing Hall of
Fame gala dinner, with two of them being inducted into
the hall of fame by the Minister for Manufacturing and
Export in the other place, the Honourable Tim Holding.
I wish to congratulate Geelong firms Godfrey Hirst
Australia and Brintons for being role models for other
Victorian firms and for continuing to build Geelong’s
reputation as a key link in Victoria’s manufacturing and
textiles chain. These are two outstanding firms that
have distinguished themselves as outstanding and
innovative companies.
Brintons has been weaving carpets in Geelong since
1961, with plants in the United Kingdom, Portugal, the
United States of America, Australia and New Zealand,
and a new plant in India. It employs 180 people.
Godfrey Hirst was established on the banks of
Geelong’s Barwon River in 1865, weaving
high-quality fabrics primarily for clothing and
furnishings. Today Godfrey Hirst manufactures
high-quality carpets and floor coverings and boasts
designs that achieve acclaim both within Australia and
internationally.
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The Manufacturing Hall of Fame was established in
June 2000 to recognise and celebrate the success and
achievements of the state’s champion manufacturers.
Companies inducted into the Manufacturing Hall of
Fame must have demonstrated a sustained contribution
to manufacturing excellence and can be nominated only
by their peers. Both companies were nominated by the
Woolmark Company.
We need to recognise the people who make Geelong a
great place for business in Victoria; we have some
outstanding companies. Brintons and Godfrey Hirst
Australia are the first Geelong firms to be inducted into
the Manufacturing Hall of Fame. We hope to see the
spotlight shine on many more Geelong firms in the
future. Once again, congratulations to these two
companies.

AUDITOR-GENERAL
RMIT
Hon. ANDREW BRIDESON (Waverley) — I
move:
That the Council take note of the Auditor-General’s report on
RMIT’s finances, June 2003.

The genesis of this report, which was tabled in this
place yesterday, was a letter dated 4 February 2003
from the Minister for Education and Training in the
other place. Ms Kosky wrote to Wayne Cameron, the
Auditor-General, stating that she had been informed
that the chancellor of the Royal Melbourne Institute of
Technology had resigned his position and had cited his
concerns over the financial position of RMIT as a major
reason for that decision. The minister also said in her
letter to the Auditor-General that over the last
12 months she had received financial data from RMIT
that had changed between successive reports,
particularly in regard to the projected operating deficits.
The minister asked the Auditor-General to conduct an
audit that could extend to RMIT’s capacity to
understand and manage its cash flows, its strategies to
build and maintain adequate cash reserves and its
longer term budget planning, including management of
overheads.
The Auditor-General’s report is the usual thorough
report and it really brings home to the people of
Victoria the necessity to have an Auditor-General who
can conduct comprehensive reports into organisations
and institutions, et cetera.
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This is a damning report on RMIT. It raises serious
issues of governance. It raises serious issues concerning
maladministration that borders on negligence and
incompetence that is obviously endemic throughout the
entire organisation. It also raises serious concerns about
probity at RMIT.
After having quickly perused this report it would
appear that there may have been fraudulent behaviour
by RMIT management and it possibly warrants even
further investigation by the police, and charges might
even emanate from that. The evidence presented in this
report is compelling and overwhelming. Every single
department, no matter what its size, must be further
audited. Management at all levels of RMIT, both senior
and junior, must be held to account.
I do not intend to take members through the overview,
but there are some very significant key findings that
relate to RMIT’s governance, strategic business and
planning, specific issues that impact on its current
financial position, performance against budget in 2001
and 2002, and also key findings that relate to RMIT’s
2003 budget and financial outlook.
Section 8 of the report deals with the budget
management processes and the final section relates to
issues arising from the 2002 financial statement audit.
There are then recommendations.
I guess the only light in the tunnel for RMIT is that it
has indicated a willingness — although I do not believe
it is so much a question of willingness as much as it is
essential for the future of RMIT — to adopt all of the
Auditor-General’s recommendations in toto. I would go
so far as to say that if RMIT does not adopt these
recommendations, it should be stripped of its university
status.
The Minister for Education and Training is to be
congratulated for taking the significant step of inviting
the Auditor-General to conduct this review. However, I
would further congratulate the minister if she took
appropriate action. I do not particularly want the
vice-chancellor to be dismissed, but I believe the
vice-chancellor should be brought to heel on this.
The PRESIDENT — Order! The honourable
member’s time has expired.
Mr VINEY (Chelsea) — I rise to join this debate.
My first comment is to endorse what was just said
about the importance of the Auditor-General
conducting this sort of work. My second comment is to
congratulate the Auditor-General on this report. I, along
with other members, only received the report yesterday
and have perhaps not had the opportunity to read it in
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complete detail, but it does not take much reading to
see the terrible things that have gone wrong at this
university.
I look at two of the key findings in the report. The first
is that the Royal Melbourne Institute of
Technology’s (RMIT) budgeted operating result for
2002 was projected to be a surplus of $21.6 million, but
the actual operating result was a loss of $17.7 million.
That is one heck of a turnaround in a budgeted period.
What is more disturbing is that management at RMIT
did not inform the council clearly of this or give it any
opportunity to intervene and make the necessary
changes to avoid that turnaround. That is what is really
at the heart of the concerns expressed in this report and
the work done by the Auditor-General.
One of the key findings on page 6 states that:
Due to unreliable forecasting by management during 2001
and 2002, the council did not become aware of the full extent
of the deteriorating financial position until after the end of
each financial year.

I have had experience in senior management teams and
in consulting, and that is an extraordinarily unusual
management practice. I despair at how things got to this
stage. I suspect that the essence of what has happened
here concerns the issues and principles of governance
as they apply in public sector organisations. I suppose
one day someone will do a PhD thesis on this, because
there are so many interesting principles involved here:
the fact that universities exist under an act of the
Victorian Parliament; that an independent council is
appointed to oversight the operation of the university;
the role of the council and the interface with
management; and the quite unusual environment of
running a business that is about educating students.
There is a range of interconnecting things here in what
was probably also a university under some degree of
financial pressure with the changes to the method of fee
generation and the need for universities to generate
income and so on.
I do not doubt that there were attempts at RMIT to try
to meet the new challenges facing universities in
Victoria and Australia. However, what is clear is that
those attempts to meet these challenges have failed
appallingly. There has been a serious breach of the
governance function between the council and senior
management at the university. I do not believe the
Auditor-General’s report goes to how that occurred or
to the internal management issues that may have been
the cause of that. What the Auditor-General does is
identify that clear breach of governance in the proper
processes of governance. The report is to be welcomed
on that basis. I congratulate the Auditor-General and his
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office for undertaking this work, which must have been
very difficult.
I also congratulate the minister for having the foresight
to recognise that a problem was emerging and that the
best way to get to the heart of this problem was to get
an independent office like the Auditor-General to look
at it.
Hon. BILL FORWOOD (Templestowe) — It is a
sad day for Parliament and for the Royal Melbourne
Institute of Technology. RMIT is an icon institution in
Victoria and has played a significant part in the state,
and Melbourne in particular, for a long time. To find it
teetering on the brink like this, as found by the
Auditor-General, is very sad. I for one hope that it is not
too late, although I think the jury is well out on that
issue.
Today we received the June 2003 Report on Public
Sector Agencies. At page 105, in Education and
Training the heading ‘Completed audits —
31 December 2002 balance dates’ shows that RMIT
University financial statements were signed off on
16 April and that a qualified audit opinion, dated the
next day, has been issued. It states:
Reason for qualification of financial statements: Inability to
obtain all the information and explanations required to form
an opinion on certain balances and inappropriate disclosure of
non-reciprocal grants.

Last year RMIT had a qualified audit report. We knew
we had problems some time ago and the
Auditor-General chronicles in his report the
extraordinary decline, as Mr Viney pointed out, in the
state of the finances of the organisation. This is not just
about the computer program but it is, as Mr Viney and
Mr Brideson said, an issue of governance, the
breakdown of management and its relationship with the
council.
As I have said to a number of colleagues in this place
over the past few days, if you found an organisation
where the chairman of the board and seven other board
members resigned virtually en masse in the space of a
week or 10 days, you would not think that the
management would survive. In this case they have, but
I suspect pro tem.
If you look at what the Auditor-General says at page 7
of his Report of the Auditor-General on RMIT’s
finances you find:
RMIT’s 2003 budget is underpinned by a number of key
assumptions in areas where adverse performance will reduce
the possibility of achieving the budgeted result.
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In other words, yes, at last we have a short-term plan.
Mr Viney made a point that there is no long-term plan,
but the Auditor-General makes the point that careful
management of the risk will be required. Then he goes
on to some of the areas which could seriously impact
on the hopes of RMIT and the time frame that has been
given to senior management by the minister in order to
turn this around.
I said to a colleague of mine recently ‘You would not
want to be asked to be on the board of RMIT; you
would have to hire yourself an accountant and a lawyer
to do your own due diligence before you actually
accepted the position’ — because there was a track
record of lack of governance and a track record, as the
Auditor-General says, of lack of information.
Towards the end of the report on RMIT’s finances the
Auditor-General says:
Complete reconciliations of international student debtor
accounts between the AMS and the previous system … were
still to be finalised at the time of our audit with material
reconciliation adjustments not fully supported by appropriate
documentation and explanation.
The unreconciled differences and the lack of appropriate
documentation to support adjustments diminish the usefulness
and reliability of the reconciliation process.

In other words, they still do not know what is going on
in the university. There is anecdotal evidence
suggesting that they do not know how many students
they have got, whether the students have paid or
whether the right amounts are being charged. So there
is a task to be done, as highlighted by the
Auditor-General.
I took no joy from yesterday’s press release, and no
comfort either from the vice-chancellor, who went on
the record saying, ‘It is not all my fault’. Well, excuse
me, as someone else has said, the buck has got to stop
somewhere, and in this circumstance it certainly does, I
believe, stop with Dr Dunkin.
I would make the point also that the university is well
served by the appointment of Professor Dennis Gibson
as its chancellor. He brings with him a wealth of
experience, and if anyone has the capacity to get this
organisation back from the brink on which it hovers, I
believe he has. A lot of people — parliamentarians and
members of other parts of the education sector —
should do all they can to support RMIT in this, but it is
a salutary warning. It took less than three years for this
organisation to go from being one that had substantial
reserves, minimal borrowings — —
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The PRESIDENT — Order! The member’s time
has expired.
Mr SCHEFFER (Monash) — I join with others in
congratulating the Auditor-General on his report, which
I have not read in the detail it deserves, but I have had a
look at. I also support the opposition’s congratulations
to the minister on calling for the report.
The report of the Auditor-General on RMIT’s finances
should be welcomed, and the recommendations when
carried out will remedy the serious issues the university
faces. The house, however, should also be clear about
the proper role of government in this matter.
By way of background, universities in Victoria are
self-governing. Their councils have responsibility for
appointment and oversight of senior management.
Victoria’s universities are created by acts of this
Parliament, which provide for governing councils that
are composed so as to reflect the major higher
education stakeholders, including the state government.
Members will remember that the Victorian government
undertook a review of university governance in 2002 to
look at ways to strengthen governance arrangements
and to increase public accountability in our universities.
Those recommendations were endorsed by the
Victorian government and have now been
implemented, most recently through the passage of
legislation through the Parliament in the current
session.
The findings of this review were extremely well
received, both in Victoria and beyond. The councils of
Victoria’s universities have seven members who are
appointed by the Governor in Council and the
responsible minister, with the agreement of the cabinet.
The government has made a number of new
appointments to the RMIT council that bring to the
council expertise in administration, vocational
education and training, financial management, and
commercial and corporate law.
The new chancellor, Professor Dennis Gibson, who as
has been pointed out has been vice-chancellor of
Queensland University of Technology for the past
14 years, brings with him a wealth of experience and
understanding of the issues facing the sector. The
university council appoints its chief executive officer,
the vice-chancellor, and the government has no role in
the appointment. Rather, the government’s role extends
to ensuring that appropriate government arrangements
are in place for the appointment and monitoring of
senior management. This responsibility, as noted above,
has been fully discharged.
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The government notes that the Auditor-General, in his
report on RMIT’s finances, has made certain
recommendations in relation to governance, and these
will be carefully considered. The state government has
responsibility for oversight of the financial affairs of
Victoria’s universities, and it is for this reason that the
minister asked the Auditor-General to undertake his
review.
The Treasurer, of course, is responsible for approval of
university borrowings, in consultation with the Minister
for Education and Training. The Minister for Education
and Training is also responsible for approving land
sales and long-term leases by universities. She has
welcomed the positive response of RMIT’s
management to the recommendations of the
Auditor-General. She expects to be kept informed by
the chancellor of progress in their implementation.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
As a former student of both RMIT and Monash
University I take a great deal of interest in the report
tabled in the house yesterday. I have to say my
observations of those institutions as a student was that
when I was there in the early and mid-1990s the
administration of RMIT left a lot to be desired
compared to that of Monash University. It would seem
that the report tabled yesterday suggests that things
have substantially deteriorated since that time.
The Auditor-General’s report sheds light on what
appears to be a litany of problems of mismanagement
and incompetence relating to the organisation and
management of that institution.
From time to time you hear anecdotal reports of the
cabinet processes in the dying days of the Kirner
government and reports from commonwealth
bureaucrats about how processes collapse, and it seems
that a lot of those problems are now being experienced
by RMIT. The Auditor-General reports on what is
essentially an absolute collapse in corporate governance
and budgeting processes, and the question has to be
asked: how has that been allowed to occur in what was
one of our leading tertiary education institutions?
In the overview the Auditor-General reports that since
1999 there has been growth of 22 per cent in RMIT’s
revenue while at the same time expenditure has blown
out by 42 per cent. It is clear that over that period there
have been no effective budgeting processes whatsoever.
It is beyond belief that in such a short time the
expenditure of the organisation has been allowed to go
unchecked. Clearly the governing council of RMIT has
either been kept in the dark by the executive or simply
been incompetent in its management of the institution.
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We have now reached a situation where this report has
been necessary. The Minister for Education and
Training in the other place has called on the
Auditor-General to table this report highlighting these
issues, but it is a matter of regret that this situation has
developed and much criticism can be made of the
university council for allowing this situation to develop.
Parallels can be drawn between the university council
and the private sector. You would have to ask what
action would be taken if RMIT University were a
private sector entity governed by the Corporations Law.
It is inconceivable that it could be allowed to
haemorrhage for so long without proper corporate
governance — without the council members having
regard to the proper management of the organisation.
Under the Australian Securities and Investments
Commission companies in the private sector are
responsible. If this situation developed in the private
sector their directors would be held responsible. In
recent weeks we have seen prosecutions of some pretty
high-profile individuals who have acted inappropriately
as company directors, and they have paid the price for
that. Unfortunately a similar regime has not applied in
the management of this tertiary institution. In this case
the situation is even worse because public rather than
private funds are at risk.
I welcome the report being commissioned by the
Minister for Education and Training. However, I also
make the point that at the end of the day the Minister
for Education and Training is responsible to this
Parliament and to the people of Victoria for the
expenditure of public funds on this institution. She has
set a time frame for these issues to be addressed — by
the end of this year. If that does not occur, the minister
needs to take action and she also needs to be cognisant
of the fact that she is responsible for the final outcome
of this issue.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to join with the other members to speak on
the report of the Auditor-General on the finances of the
Royal Melbourne Institute of Technology (RMIT).
Many years ago I was a student at RMIT, so I am
interested in its performance over the many years since
I was a student there. RMIT University has had a very
strong performance record over many years. It is one of
the best universities in Victoria and its reputation is
very high. It has many overseas students and many
more from overseas would like to study at RMIT
because of its reputation and the many good courses it
has on offer.
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I would like to congratulate the university for some of
the things it has done. For example, last year when I
was in Vietnam I visited the RMIT campus in Saigon.
RMIT was the first overseas university to have a
licence to operate in Vietnam. It did a lot of hard work
in developing its overseas market; it developed many
bridging courses so that students can study in Vietnam
and then do their final year in Melbourne. RMIT has
worked very hard to expand its business opportunities,
particularly in education, and it has a lot to offer many
Asian countries.
I refer to the summary of the report, which states that
the financial position of RMIT was:
… assisted by a significant increase in donations received by
RMIT Vietnam Holdings Pty Ltd.

RMIT also receives a lot of funding and support from
the many people who work with it to try to improve and
support it.
Members of Parliament — one from each side of
government — used to be appointed to the board of
RMIT, but the rules have been changed and that does
not happen anymore. If it were possible I would like to
become one of the board members.
RMIT is facing a difficult time with its financial
matters. As with other universities, RMIT has to report
annually to Parliament on its financial matters, and I
congratulate the Minister for Education and Training in
the other place on working to get this report completed
and presented to Parliament this month.
All we as parliamentarians can do is try to help RMIT
to overcome the problem and to stop the debts getting
bigger. I am sure the students and also the staff at
RMIT are very concerned about what will happen in
the future — both students and staff want to know what
will happen to the university. I would like to see the
government do everything it can to save RMIT and also
to work with the board.
Motion agreed to.

ATTORNEY-GENERAL AND
SOLICITOR-GENERAL (AMENDMENT)
BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.
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Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
Following discussions with the Chief Justice, the bar council
and the Law Institute of Victoria in 2000, it was agreed that
the protocols in place for the appointment of Queen’s Counsel
would be altered. The alterations provided that senior
members of the legal profession be appointed as Senior
Counsel rather than Queen’s Counsel.
The changes in protocol did not require legislative
amendment. However, section 4 of the Attorney-General and
Solicitor-General Act 1972 provides that the Governor in
Council may appoint one of Her Majesty’s Counsel to be Her
Majesty’s Solicitor-General. Senior Counsel cannot be
appointed to the office of Solicitor-General because section 4
requires the Solicitor-General to be Queen’s Counsel. The
amendment allows the appointment of either Queen’s
Counsel or Senior Counsel to the position of
Solicitor-General.
This amendment brings the act into line with contemporary
legal practice and eradicates an outmoded attachment to the
monarchy.
I commend the bill to the house.

Debate adjourned on motion of Hon. C. A. STRONG
(Higinbotham).
Debate adjourned until next day.

COURTS LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 4 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Ms MIKAKOS (Jika Jika) — Yesterday I began
my contribution on the Courts Legislation
(Amendment) Bill by indicating the key features of the
bill. I got to the point of discussing the appointment of
deputy chief magistrates for a limited tenure of five
years and was outlining why the government would
oppose the foreshadowed amendment that the
Honourable Chris Strong has indicated is identical to
the amendment moved by the opposition in the lower
house.
In essence, the change introduced by this bill is one that
has been requested by the Chief Magistrate in that he
indicates that fixed terms for deputy chief magistrates
will provide the court with the flexibility to meet its
operational needs and will provide a range of
magistrates with the opportunity to participate in the
management of the court. Some of the management and
leadership tasks required to be undertaken by deputy
chief magistrates include, for example, an expansion of
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the court’s IT system, judicial education and
professional development programs, administrative
tasks, public commentary tasks, and education and
consultative services.
The opposition has indicated that it believes a
renewable five-year term in some way compromises
judicial independence. That is an argument the
government vehemently refutes. As I indicated
yesterday, the Bracks government is very much
committed to the concept of judicial independence and
the separation of powers. The amendment to the act is
being made as a result of a request made by the Chief
Magistrate himself, and it is important to note that we
are really talking here about deputy chief magistrates, in
effect, performing higher duties and receiving a very
small, in comparison with their total salary, additional
salary for that additional service and responsibility.
It is important to emphasise that issues of judicial
independence turn more on fundamental tenets of our
constitutional system. They turn on issues to do with
the level of funding provided to our court system and
also the initial appointments to the magistracy. It is
important to emphasise again that magistrates, upon
concluding the period of tenure as deputy chief
magistrates, would return to service as magistrates, for
which they are appointed for life. For that reason the
government does not believe the issue of reappointment
is one that in any way compromises the independence
of any individual exercising a term as a deputy chief
magistrate.
I emphasise also that there are currently renewable
fixed-term appointments in other areas. These include
members of the Victorian Civil and Administrative
Tribunal and the State Coroner, who is a magistrate
appointed for a fixed term by the Governor in Council
to exercise particular additional duties during the period
of the term. We are not seeing something that is new,
but something that will assist the Magistrates Court and
Chief Magistrate in the operations of the court. For
these reasons the government vehemently opposes the
notion that this provision in any way impinges upon the
concept of judicial independence.
It is also important to comment on the opposition’s
credibility on this issue, given that it is a party which,
when in government, was criticised by many sections
of the legal profession and the community at large for
undertaking a number of measures that did impinge
upon judicial independence. Members will recall, for
example, the abolition of the Accident Compensation
Commission; the encroachments that were made by the
Kennett government on the Director of Public
Prosecutions; and more recently, during the lead-up to
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last year’s election, the pursuit by the opposition and
hint of support for mandatory sentencing — something
that goes to the heart of judicial independence and the
ultimate discretion of the judiciary to determine
appropriate sentences.
For all these reasons I indicate my support for the bill
and indicate the government will oppose the
foreshadowed amendment.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1

Hon. C. A. STRONG (Higinbotham) — I move:
1.

Clause 1, page 2, lines 3 to 9, omit paragraph (b) and
insert —
“(b) to amend the Magistrates’ Court Act 1989 to
clarify the operation of adjournments to undertake
diversion programs and other powers of the
Court.”.

This amendment will delete the provision that allows
for fixed-term appointments for deputy chief
magistrates. Essentially, the opposition is moving the
amendment because it sees fixed-term appointments for
deputy chief magistrates as very much the thin end of
the wedge of interfering with judicial independence and
the clear separation of powers between the
administration and the courts.
This imposition of a five-year fixed term clearly allows
the administration to have a very significant power over
the judiciary. However you may like to put it, whatever
spin you want to put on it, if a judge knows that he only
has a fixed-term appointment of five years, he or she
will inevitably feel under some duress to conform with
the wishes — spoken or implied — of the
administration of the day.
Even if you mount an argument that says there is no
duress implied, it is almost inevitable that a judge,
Chief Magistrate or whatever would feel such duress.
We see this very much as the thin end of the wedge of
bringing in fixed-term appointments for the deputy
chief magistrates. Who will be next? Will it be the
Chief Magistrate, will it be judges? This is an attack on
judicial independence. That is why we are moving the
amendment.
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I must say that I found Ms Mikakos’s comments quite
surprising. I know that as a good member of the
government she must defend the government’s
position, but you can defend the government’s position
while not betraying your own feelings. How can you
say that you vehemently oppose the view that fixed
terms for the judiciary would in any way imply a threat
to the independence of the judiciary? I cannot see how
any logically thinking person could hold any other
view, because if somebody is on a tenure, if somebody
is on a leash, clearly they will be under duress, either
actual or perceived. That would be a great disadvantage
to our court system.
Therefore, I urge the government to seriously rethink
this five-year fixed term for deputy chief magistrates,
and I have moved the amendment accordingly. I signal
that the other amendments that have been circulated in
my name are consequential — they involve clause
renumbering et cetera — and this first amendment will
in fact test the government’s intention. I have moved
the amendment for those reasons.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the Chief Magistrate has
requested the amendment to section 7 of the
Magistrates’ Court Act 1989 to enable the Governor in
Council to appoint deputy chief magistrates for fixed
terms of up to five years. The Chief Magistrate has
indicated that fixed terms for deputy chief magistrates
would provide the court with flexibility both in meeting
the operational needs of the court and in recognising the
desirability of providing a range of magistrates with the
opportunity to participate in the management of the
court.
This is a carefully considered request to address the
court’s operational needs. The Chief Magistrate would
not have suggested the amendment if it raised
constitutional issues surrounding judicial appointments.
I am also advised the amendment is necessary to
provide the Chief Magistrate with sufficient flexibility
to propose changes to the number of deputy chief
magistrates or the occupants of that office from time to
time.
I am further advised that the amendment allows a
magistrate to be appointed as a deputy chief magistrate
for up to five years, and at the end of the five years the
magistrate can either be reappointed or returned to the
ranks of magistrates; he or she cannot be removed from
the office of magistrate. I would like to reinforce that.
The fixed-term deputy chief magistrate appointments
will mean that deputy chief magistrates who are not
reappointed will return to their previous office of
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magistrate. I am advised there is no suggestion that
their substantive office of magistrate would be affected.
Hon. W. R. BAXTER (North Eastern) — I want to
support the amendment moved by Mr Strong. I do not
intend to canvass all the issues of why I am taking this
view, because I covered them last evening in my
second-reading contribution. I just want to make a
couple of remarks about what has been said this
morning.
Firstly, Ms Mikakos was really scraping the bottom of
the barrel when she was alleging that the former
government’s changes to the accident compensation
system were somehow or other interfering with judicial
independence. I think it needs to be recalled that the
persons to whom she referred were members of what
was in the nature of a tribunal, despite the fact that they
had the grandiose title of judge, and because that
tribunal went out of existence the people serving on it
no longer had a position to go to. To allege that
somehow or other they were sacked and therefore
judicial independence was interfered with is really
drawing a very long bow.
An even longer bow was drawn by the suggestion about
mandatory sentencing. The former government did not
introduce mandatory sentencing, yet this
government — I think only in this session —
introduced guideline judgments, which are not too far
away from that; they just have another name. I do not
think Ms Mikakos had substantive arguments at all.
Then we heard the minister saying the government is
actually reacting to what the Chief Magistrate wants.
This is the Parliament of Victoria. We are not on some
sort of string that is pulled at the whim of the Chief
Magistrate of the state of Victoria; we actually have to
legislate for the good and the protection of the people of
Victoria — this generation and those to come. I am not
going to be swayed by any request that comes up to
Parliament from the current holder of the Chief
Magistrate’s office as to what might suit his or her
administrative convenience down at the Magistrates
Court. We have a much more onerous responsibility
and duty than that.
I think the arguments advanced by Mr Strong and
others last evening against this proposal far outweigh
any matter that the Chief Magistrate has raised via the
minister this morning. I do not think the Parliament has
any obligation at all to dance to the tune of the Chief
Magistrate when there are greater issues at stake, and
there clearly are greater issues at stake than those raised
by the Chief Magistrate. The committee should support
Mr Strong’s amendment.
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Hon. C. A. STRONG (Higinbotham) — I rise to
thank the minister for his response. Quite clearly the
government has indicated its determination to go on
with this clause. I can only reiterate that although this is
a small step it is nevertheless a step that will undermine
the independence of the judiciary. It is a small step that
undermines the separation of powers between the
administration and the law, and that is such an
important concept that even a small step is a very
unfortunate step. Although the opposition
acknowledges the government is committed to
continue, I must say that I think this sets us down a very
unfortunate and slippery slide.
Committee divided on omission (members in favour vote
no):

Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Smith, Mr
Somyurek, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Scheffer, Mr
Theophanous, Mr

Olexander, Mr
Bowden, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 10 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank members for their
contributions.
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The PRESIDENT — Order! I am of the opinion
that the third reading requires to be passed by an
absolute majority. In order that I may ascertain whether
the required majority has been obtained I ask those
members in favour of the question to stand where they
are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

ENERGY LEGISLATION (CONSUMER
PROTECTION AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 4 June; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. BILL FORWOOD (Templestowe) — The
Liberal Party does not oppose the Energy Legislation
(Consumer Protection and Other Amendments) Bill.
The bill has a number of purposes. The first, as the title
suggests, is consumer protection. The bill proposes to
extend the government’s price capping mechanism
from the end of December 2003 to the end of
December 2004 for electricity, and from August 2004
to December 2004 for gas.
In the second-reading speech the government makes
clear that it favours competition. It says:
The government favours competition rather than government
intervention as a means of setting prices with a safety net for
those consumers that require it.

The Liberal Party agrees with that absolutely. We of
course are the champions of competition; members
opposite are late arrivals at that view. It goes on, and I
agree with this too:
Effective competition is the best form of consumer
protection …

Mr Gavin Jennings interjected.
Hon. BILL FORWOOD — I am glad the Labor
Party is finally catching up with the views of the
Liberal Party:
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Effective competition is the best form of consumer protection
and the government is taking steps to ensure that competition
is enhanced.

We agree with that. The minister has made much of the
fact that the small end of the market is not yet fully
developed but that more retailers are coming into the
market in both gas and electricity, and that the churn
rates have yet not reached the levels he regards as
suitable.
Another part of this bill extends the capacity of the
Essential Services Commission to hold another
inquiry — and it will do that — to ensure that before
the government finally does away with its price capping
regime, which it calls consumer protection, the market
is fully developed. The Minister for Energy Industries,
Mr Theophanous, suggests that a churn rate of around
15 per cent is required. I am not sure why he believes
that is the level it needs to be. As I said, the Liberal
Party does not oppose this particular measure at this
time.
However, we believe that it is time the government
turned its attention to where we go from here. This is an
evolving market, and I am keen to put on the record
that TXU has said in correspondence to me:
A clear road map for transition is required, and this can only
be achieved if a commitment to moving to full competition as
quickly as possible is made.

That is not what we get with this legislation. The
legislation will extend the safety net provisions to the
end of December 2004, and there will be a review
halfway through, but TXU and others believe a road
map out of a regime of protection, such as is
contemplated by this legislation, needs to be developed.
I make the point in passing that while the government
lauded its achievements with the price controls as
energy prices were kept in check, when it announced
this Mr Theophanous said that while competition has
emerged, the energy market is not yet fully effective
when it comes to driving prices down, and that is why
he has kept this in place. The controls the government
put in place when it made its last determination in
relation to the price requests did of course distort the
market. Mr Theophanous is not keen to admit this, but
government intervention will always distort the market.
That is why the government is right when it says in its
second-reading speech that competition is the most
effective form of consumer protection.
In a press release of 26 March the Victorian Farmers
Federation (VFF) is reported as saying:
Farmers will lose under government’s power price rise.
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Let me outline to the house what happened. The
government decided it would put a cap on, and that it
did; it put an average cap on. As a result the retailers
decided they needed to ensure that their cash flow was
not too greatly impinged so they changed the internal
mix. The VFF economics committee chairman,
Mr Crick, points out in the press release of 26 March:
Farm off-peak electricity prices across western and central
Victoria will jump by over 15 per cent on April 1 as a result
of the state government’s electricity price policies.

While on one hand the government’s desire to ensure
that there is a consumer safety net kept the average
down across some of the users, it had the adverse effect
of putting the price up for other users — not as many
users, I admit, but a bunch of people, particularly in the
dairy industry, who had structured their affairs around
the use of off-peak power. The result of the
government’s intervention was, of course, to increase
those prices substantially. Mr Crick is reported as
saying:
The government’s price cap and rebate policies are clearly
biased towards nine-to-five town businesses which rely on
peak electricity and hurt farmers who use higher proportions
of off-peak electricity.

While we do not oppose the bill, we make the point that
every time the government meddles in the market there
will be some sort of adverse consequence on one class
of client or another, and it is the responsibility of this
government to consider, as TXU and others have said, a
transition away from this system. Let us make sure we
have a competitive market and that market matures as
quickly as possible, but let us also plan the way out of
it.
I know the member for Box Hill in the other place,
Mr Clark, raised this issue with the minister in the
parliamentary Public Accounts and Estimates
Committee hearing. I must say that Mr Theophanous
does not often disappoint me, but he did disappoint me
in his response to that issue. The farmers have a
legitimate point in relation to this.
In a letter to me dated 15 May, the general manager
policy, Mr Clay Manners, said, and again I quote:
The VFF is highly critical of the manner in which the state
government has implemented its consumer protection
measures using its reserve powers of retail price
regulation … The government’s approach has resulted in
significantly increased electricity prices for particular
customer segments, for the benefit of other customer
categories.

We have this system in place, and it is going to stay in
place until 2004. We do not object to that. We believe
we need a mature market, and let us get on with it. But
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let us also get on with planning our way out of the
heavy, black hand of government. I refer to the black
hand of the Bracks government meddling in the pricing
structures of essential services such as gas and
electricity.
This bill, as I mentioned at the outset, has other
amendments. I have analysed these, and I will briefly
touch on some of them in the short time available to me
today. The other amendments are, I suspect, by nature
primarily what we would call belt and braces.
Parliamentary bureaucracy and the draftspeople do not
change. If there is ever any doubt whatsoever that a
piece of legislation may be misinterpreted, then the
bureaucracy and others will ensure that mechanisms are
put in place to shore these things up.
A number of other amendments in this act do just that.
For example, clause 9 of the bill before the house deals
with the general powers of Vencorp. The general
powers of Vencorp are contained in section 162 of the
Gas Industry Act 2001. If you turn to clause 9 of the
bill you find it says:
In section 162(1) of the Gas Industry Act 2001, after “this
Act” (where twice occurring) insert “, the Electricity Industry
Act 2000”.

Section 162 states:
(1) Without limiting the generality of the powers conferred
under this Act or any other Act, VENcorp may —

and it lists the general powers of Vencorp.
Given the words ‘under this Act or any other Act’ one
would wonder why we need to include the words ‘the
Electricity Act 2000’. I accept that this is belt and
braces and so we may as well put it in, but it seems to
me the reason is there. No great reason has been given
other than that, at least none that I am aware of.
You could also turn to clause 10 of the bill where it
says in relation to non-commercial functions:
After section 163(4) of the Gas Industry Act 2001, insert —
“(5) This section applies to VENcorp’s functions under this
Act, the Electricity Act 2000 or any other Act”.

All that deals with is the fact that the minister, with the
approval of the Treasurer, may in writing direct the
board to do certain things. One would wonder why it
was absolutely necessary to include that. I presume
parliamentary counsel decided it is in the interests of
the state that the belt-and-braces principle be applied to
this, and so it shall be when this bill goes through
without the opposition of the Liberal Party.
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The bill also deals with third-party access for
transmission controls, and the second-reading speech
makes the point that there has not been a problem but it
is necessary to clarify this — that was the expression
used in the briefing, for which I am grateful. It was
described as a fall-back position, if necessary, but these
clauses make it clear that third-party access must be
made available to the transmission lines so that there
can be competition or alternative mechanisms for the
transmission of electricity across the state.
The bill also requires guidelines for access to land to be
developed, and again the commission may require a
licensee to enter into a lease for the land. The farmers,
of course, do not like that; they would prefer to see
negotiations on a one-to-one basis, but this reserve
power already exists. This is something that was
described during the briefing as a fall back — only
there for use if necessary, and I guess that is the case.
The bill also inserts a new section 79AA that enables
the minister, after consultation, to give directions. This
just replicates the directions in the gas act that go into
the electricity act. So, as I pointed out earlier, we are
ensuring the belts and braces are in place.
However, just like the previous bill this Parliament just
passed, this piece of legislation has two section 85s in
it. Not one, but two! Honourable members in this place
would know that section 85 is a mechanism whereby
the rights of individuals to take action in the Supreme
Court are diminished — I think that is the polite way of
putting it.
Hon. P. R. Hall — Taken away.
Hon. BILL FORWOOD — Taken away; thank
you Mr Hall. Their rights are taken away. When the
opposition was on the other side we heard a lot about
section 85. There was never any discussion about
whether there was merit in using the mechanism, just
about the fact that the use of section 85 was evil and
wrong, and Parliament should avoid the use of
section 85 at all times and at all costs.
It is slightly ironic — he says ironically — that
two bills in a row that are brought into this place by the
government have section 85s in them: the one we have
just passed and the one I have just mentioned which has
two in it.
The first section 85 deals with immunity from action
under section 76 of the National Electricity Law. The
National Electricity (Victoria) Act 1997 is part of a
national scheme for the management of electricity. Its
preamble tells us that a National Grid Management
Council, formed following decisions made at a
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Premiers Conference lead to plans for a coordinated
electricity market. This is the act that set up the national
electricity market. There appears to be some doubt
about the protection of players in relation to this.
We need to have some immunity for Nemmco and
network service providers. For that reason we have a
section 85 statement. It also includes an immunity in
relation to the failure to supply electricity. We are not
sure that that is actually required, but the government
has decided in its wisdom that the use of a section 85
statement is warranted in this case and has brought in
that statement.
The second one relates to amendments to the
cooperative scheme, which is an interesting situation.
This statement deals with actions taken by the federal
government through the Australian Competition and
Consumer Commission. In the Hughes case there was a
finding that the ACCC acted outside its powers, so
what we are doing here is going to a very odd act, the
Co-operative Schemes (Administrative Actions) Act. It
was brought into this place in 2001 to deal with the
Hughes matter, particularly in relation to agricultural
chemicals, to validate past actions. It states:
The purpose of this act is to validate certain invalid
administrative actions taken by commonwealth …

The piece of the bill before the house that I am talking
about at the moment is another retrospective validation
of past actions to prevent individuals taking action in
those circumstances — again a use of section 85.
I do not want to labour this point too much, but I have
sat in this place for a fair amount of time over the years
and listened to Mr Theophanous rabbit on about
section 85s. He went on and on and on about how bad
they are, how many there are and how evil they are. I
want to put on the record a few quotes showing
Mr Theophanous’s attitude towards section 85
statements in the past, just as a matter of consistency. I
would not ever come in here and accuse either
Mr Theophanous as a person or the government of
hypocrisy. I would not do that.
Hon. R. Dalla-Riva — Others might.
Hon. BILL FORWOOD — Others might, but I
would not do that. However, I would suggest that what
is seen as a fair target in opposition vanishes somewhat
when one gets into government. I make the point for the
benefit of honourable members opposite, and Mr Hall
would recall this, that there were a number of us in the
coalition party room in the old days who used to
seriously question the use or overuse of section 85s. I
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am not sure members of this government are doing that,
and I think they should.
Mr Theophanous was a great one for going on about
section 85s. He was still doing it even after getting into
government. The comments of Mr Theophanous about
section 85 that I really liked were made in debate on the
Australian Grand Prix (Further Amendment) Bill on
28 November 1995. He got up and said he opposed the
bill and supported the reasoned amendment, and then
he went on to say:
I will talk about the government’s trampling on people’s
rights through both this bill and other actions.

He went on about rights and rights and rights.
This project entails the removal of people’s right to seek
compensation for damages from a range of matters …

The end of the world was coming. Later on in his
contribution Mr Theophanous said:
The bill is an indication of the way the government
operates — simply with the stroke of a pen it removes the
fundamental right of men and women in business to seek
proper compensation through the courts for harm caused by
its actions. We have seen it time and time again with bill after
bill.
Section 85 of the constitution is changed to the extent
necessary …

I interrupted and said, ‘You did it too!’, which happens
to be a statement of fact. They did it then, and I make
the point that they are doing it again now.
Mr Theophanous overreacted and said:
That is an absolute lie; you have no idea.

Of course in the circumstances the President made him
withdraw the comment, and he did withdraw. However,
he went on to say:
Mr Forwood’s statement is an untruth. It is not true, and he
knows it is not true. More than 100 bills that have come
before the house have varied the constitution to the extent
necessary to prevent people taking action in the Supreme
Court.

Hon. P. R. Hall — That is not being hypocritical, is
it?
Hon. BILL FORWOOD — Thank you, Mr Hall.
That is not being hypocritical. It is not being
particularly consistent, but it is not being hypocritical at
all. I take the point.
The Liberal Party does not oppose the passage of this
piece of legislation. In summary, we believe the
government needs to think seriously about how long it
intends to keep this price-capping regime in place. It
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distorts the price signals in the market.
Mr Theophanous and I have had conversations about
how we will see a new base-load generating power
station in Victoria if the price signals are not sent
correctly, and they cannot be sent correctly as long as
the government has its black hand in the system.
With those few words about that and my comments
about Mr Theophanous and consistency in relation to
section 85 statements, I reiterate that the Liberal Party
does not oppose the legislation.
Hon. P. R. HALL (Gippsland) — In recent years in
every sitting of Parliament we have had legislation of a
similar nature to what is before us today — that is,
legislation which amends to some extent the Electricity
Industry Act and the Gas Industry Act along similar
lines to these amendments.
The main intent of this bill is to extend the energy
consumer safety net out to December 2004, but the bill
also makes a range of other technical amendments to
both the Electricity Industry Act and the Gas Industry
Act, the Essential Services Commission Act, the
National Electricity (Victoria) Act and the Co-operative
Schemes (Administrative Actions) Act.
There are a number of acts involved here, but, as has
been said, the principal amendment is the extension of
the energy consumer safety net out to December 2004.
Because we have had so much legislation of this nature
I thought consultation on this bill may not have
generated much response. People seem to find these
bills a little bit tedious, and I thought their similarity in
each sitting of Parliament would perhaps cause the
enthusiasm of the interest groups to wane — ‘Here we
go again’ is probably the thought that crosses their
minds. However, consultation on this bill elicited a
surprising amount of interest from retailers and
generators of energy in the state and from consumer
groups.
Rather than give a fulsome analysis of the bill before
us, in my contribution this morning — after all my
colleague the Honourable Bill Forwood has done that
thoroughly in his contribution — I thought I would go
straight to some of the responses the National Party
received when it undertook its consultation. The
responses we have received go to the matters of interest
and importance in this bill.
I will start with the response I received from Origin
Energy. It replied to me on 2 May this year and made
this comment:
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Origin Energy strongly opposes the extension of the energy
consumer safety net under the bill, and in particular the
extension of price regulation, to the end of 2004.

The company explains that view with this statement:
It is our view that longer term consumer interests are best
served through the development of effective competition in
the retail energy industry. The regulation of deemed and
standing audit tariffs has suppressed retail headroom to
unsustainable low levels whereby retailers lack the incentive
to justify substantial levels of investment in customer
acquisition activity. This was confirmed by the Essential
Services Commission in its Special Investigation: Review of
the Effectiveness of Full Retail Competition for Electricity.
Competition will not develop to its full potential without the
removal of price caps to encourage competitive activity.

I think that is right. It is a view that was also expressed
by the Honourable Bill Forwood — that is, if we are to
achieve the maximum of competition in the electricity
and gas markets, a notion supported by the government
in the second-reading speech, then sooner or later we
have to let go and let the market operate on its own two
feet. I agree. I also agree with the sentiment expressed
in the second-reading speech that the competition is still
evolving; it has not reached its maximum potential just
yet.
It is interesting to note with full retail competition how
many people have taken the option of choosing to
switch retailers. In the electricity market that figure is
only 8.5 percent — only 8.5 per cent of consumers have
actually switched retailers.
Less than 5 per cent of consumers in the gas market
have changed their gas supplier. I am informed that the
majority of those have switched to companies which
supply dual energy. Certainly the impact of competition
has not been great. Those figures indicate that we have
still a fair way to go before full retail competition is
effective and has been taken up by consumers across
the state.
TXU also made comments to me in a letter dated
14 May. In part, the letter states:
Generally TXU supports the intent of the bill in clarifying the
powers of market system operators such as Vencorp and
Nemmco, as well as the powers of distribution and
transmission owners to obtain easements for the installation
of energy utility assets. Each of these amendments will assist
the industry obtain the benefit of greater certainty.
The bill also extends the consumer protection safety net until
31 December 2004. We understand the reasons for this, but
we urge all stakeholders to address the test criteria for
effective competition to determine whether the reserve
powers are required after 2004.

2013

As the Honourable Bill Forwood said, they go on to say
that we need a clear road map for transition as quickly
as possible. TXU also says in its response to me:
Coupled to this is the need for a sustainable solution to the
equalisation of distribution pricing for metropolitan and
rural/regional customers. The current ‘year-to-year’
arrangements are compounding the uncertainty and hurting
competition.

I certainly agree with that. What we have seen this year
is a network tariff rebate of $57 million in place but that
has been reduced from a support power payment — a
special power payment — of $118 million in the
previous year. Taken on a year-by-year basis, we have
seen a reduction by more than 50 per cent this time
around. One wonders what will happen in the future.
As TXU rightly says, we need to put a stop to this
uncertainty and put in place a permanent arrangement
to ensure that rural and regional customers are not
disadvantaged with respect to electricity pricing.
I turn to one of the generators of electricity in the state,
International Power, formerly known as Hazelwood
Power, which also made extensive comments about
aspects of the bill. The first comment was in regard to
the extension of the consumer protection safety net to
December 2004. The letter states:
International Power believes that this extension is supportable
as a further means to ensure a smooth transition to full retail
contestability … However, we note that this will mean that
the transition has now been in place for a three-year period.
Given that rate of take-up of competition and the exercise of
customer choice at the ‘mum and dad’ level has recently
accelerated significantly, we suggest that this should be the
last time that this protection needs to be extended.

I still think we have a fair way to go before that option
of choice is exercised by a great number of mums and
dads. Nevertheless, that company is making the same
point as others who responded to the National Party —
that is, we cannot go on forever with this consumer
safety net in place. International Power indicated its
support for the insertion of sections 76, 77 and 78 of the
National Electricity Law into section 8 of the National
Electricity (Victoria) Act 1997.
It made one other interesting comment about an aspect
of the bill which has hardly been touched upon yet, and
certainly was not mentioned by other respondents to my
invitation for comment. It referred to bolstering the
powers of direction on Vencorp via the Vencorp board
and said:
As we understand these provisions effectively widen the
powers of direction of the minister to the scope of the whole
Electricity Industry Act 2000, beyond the current part 4
(powers of Vencorp), and part 2 (introductory including
licensing) only.
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In International Power’s view, this provision is of serious
concern. It is not at all clear why the minister needs this
power of direction in the electricity context.

For those who know the act, the existing powers of the
minister to direct Vencorp are limited to certain
situations. One relates to keeping the lights on, for
example, and ensuring there are adequate supplies of
electricity. International Power is concerned that this
direction that the minister is now able to give Vencorp
is far too broad and interferes in a less desirable way
than the market should be asked to bear. Those powers
are contained in clause 21 of the bill. Further on this
point International Power says:
In electricity, intervention powers beyond those already
provided for under current legislation, represent sovereign
and regulatory risk that deters investment decisions.

The letter goes on to say:
The addition of the risk that ministers of state may choose to
intervene in a manner that distorts market outcomes makes
investment progressively less tenable, a trend that will
ultimately leave Victoria short of the new investment required
for reliability.

I agree with that sentiment expressed by International
Power. If it is to be a true competitive market, which as
indicated in the second-reading speech the government
wants to see, then once again the power of the minister
to intervene and direct the regulator of the market needs
to be monitored very carefully and used wisely and
sparingly so that the market is not distorted.
Because the minister responsible is not here I will not
expect a response on the issues in the summation of this
bill, but in due course the minister could do me the
courtesy of responding to some of those issues I have
raised on behalf of retailers and generators.
The last respondent to my request for consultation is
one of the consumer groups, in this case the Victorian
Farmers Federation. Interestingly, I thought the
Victorian Farmers Federation, being one of those
consumer groups, would wholeheartedly support the
retention of the extension of the consumer safety net
out to December 2004. Essentially what they have said
in response to the bill is ‘Not if it is done in the way that
it is currently done’. We have a sort of Clayton’s
regulation, as the VFF suggests. Yes, the government
exercises a cap on the total increase or decrease in
prices but not within different tariff structures.
What happened with energy prices in 2003 under the
provisions of oversight by the minister? For electricity
prices the government told companies like AGL that its
average price rise for 2003 can be only 3.1 per cent. It
is the same with AGL/Pulse. With Origin/Citipower the
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government said that the price must be reduced overall
by 4 per cent, and the same with TXU. With Origin
Energy, the government said that the price would stay
the same.
In the gas market government allowed AGL to increase
the price by 3.1 per cent overall, Origin Energy to have
a zero net effect increase, and TXU gas prices to
increase by 9 per cent overall. Take, for example, AGL
Electricity — 3.1 per cent increase overall, but between
classes there is actually no control. The experience is
that most of these companies boost some particular
classes, that is, with prices well above 3.1 per cent, but
in other classes the price might be decreased. There is
no consistency or regulation between different classes
of consumers.
The VFF has expressed frequently over the last couple
of years its views on the impact increases in off-peak
tariffs are having on dairy farmers, and in particular
irrigators who use off-peak electricity to drive their
particular pumps.
The VFF surprisingly said ‘We’re not all that keen on
the government maintaining a consumer safety net if it
is done in the way it is currently done. If there is going
to be regulation then it needs to be extended to tariff
classes as well as an overall price increase’. That was a
learned comment. They point out that the safety net has
a few holes in it.
The National Party will not be opposing the bill as
such, but serious concerns have been raised in my
contribution. In due course I would expect to have
some response from the government on those concerns.
This is a subject that will probably come back to the
house again next session, and we will welcome some
further input. The review of the Essential Services
Commission will once again be informative and will
help us further define the introduction of full retail
competition in electricity and gas markets, and we look
forward to the outcome of that.
With those few words I indicate that the National Party
will not be opposing this bill but looks forward to a
response from the government in due course.
Hon. C. D. HIRSH (Silvan) — I am not going to
spend a lot of time on the detail of the Energy
Legislation (Consumer Protection and Other
Amendments) Bill. Mr Forwood certainly spoke about
it at some length and Mr Hall’s comments responding
to various retail and generation organisations, as well as
a consumer group that had communicated with him,
were also quite interesting.
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I will speak about the main purpose of the bill, which
is, of course, to extend the safety net for another
12 months until the end of December 2004, to make
sure that domestic and small business energy
consumers have access to electricity and gas at tariffs
that are overseen by the government and on terms and
conditions approved by the Essential Services
Commission (ESC).
Given that full retail competition for electricity
customers started in January 2002 and for gas
customers in October 2002, it is, as Mr Hall mentioned,
starting to emerge, but to date is still in its infancy and
is not yet ready to control gas and electricity prices for
the public. That is important.
I know that in the other place the member for East
Gippsland wanted an amendment to extend the safety
net for another 12 months, thus delaying the possibility
of full competition next year. The government chose to
reject that amendment. It would seem to me that the
middle path of continuing to control prices for another
year, with a review commencing in six months, is the
proper way to go.
The road map Mr Forwood spoke about will, I
presume, be developed to some degree when the review
takes place. One would hope that some direction will be
given.
Hon. Bill Forwood — I say that is too late.
Hon. C. D. HIRSH — Do you? Anyway, I presume
the minister will be aware of your comments and
Mr Hall’s comments on that.
The bill also simplifies the process of providing
augmentations to the regulated parts of Victoria’s
electricity transmission grid, thus ensuring adequate
supply. The transmission company must give access to
land for augmentation purposes, and then Vencorp runs
a competitive tender for transmission upgrades. This
part of the bill is quite important to make sure that at no
time will there be a problem with supply and that
proper competition can be used to control in its own
right gas and electricity prices. The Essential Services
Commission can direct a transmission company to enter
a lease arrangement for augmentation purposes.
The amendments made by the bill are necessary to
underpin the separation of planning and ownership of
the regulated parts of the Victorian electricity
transmission system that has been in place for a number
of years and is overseen by the ESC through its
administration of SPI Powernet’s and Vencorp’s
transmission licences. Vencorp, of course, is
responsible for planning augmentations to the

2015

transmission system, and it identifies future
augmentation needs for that system.
The recent Snovic upgrade is an example of the
successful implementation of this policy. Land access
issues were not raised in these negotiations, and the
project was completed quite successfully. Some aspects
of the augmentation were contestable, and Vencorp
conducted a tender process for those aspects.
While not needed in that case, the amendments will
provide greater certainty for participants involved in
future contestable augmentations. Mr Forwood talked
about the belt-and-braces approach: the extra care being
taken in the bill to ensure, I guess, that the pants do not
fall down at any stage, which would be rather
disastrous in such an important industry in Victoria.
They should remain firmly in place around the waist.
The bill also clarifies the operation of Vencorp’s
general powers and functions under the Electricity
Industry Act and the ministerial powers of direction in
relation to Vencorp’s electricity industry activities.
Mr Hall seems to be having a bit both ways. I noticed in
his speech that on the one hand he wants to see a road
map and full competition immediately; yet on the other
hand he is rather concerned that full competition is not
happening yet. He was having a bit of both, I think.
The bill also amends the cooperative schemes to
validate administrative actions taken by the
commonwealth authorities or officers under the
Victorian gas legislation. These are important to
support the conferral of functions, powers and duties of
the Australian Competition and Consumer Commission
under the Gas Industry Act 2000–01.
I want to say something on section 85. The reason for
limiting the jurisdiction of the Supreme Court is that the
National Electricity Law provisions safeguard the
public interest in ensuring that those involved in the
safety and security of the electricity system, with the
performance or the exercise of functions and powers
under the National Electricity Law and the supply of
electricity generally are able to take the necessary
action with confidence that immunity against
indeterminate civil monetary liability might apply. It is
an important addition to the bill.
Hon. Bill Forwood — It is trampling on peoples’
rights.
Hon. C. D. HIRSH — It depends which people we
are talking about. If we are talking about pensioners up
the street who may end up with an electricity company
going broke through having to pay out enormous
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amounts of money — that might be a bit of a long
straw — that is a possible outcome of not having a
section 85 in the bill.

Required number of members having risen:

Hon. Bill Forwood — I never thought I would hear
you defend the top end of town.

Read third time.

Hon. C. D. HIRSH — You would like me to.

Motion agreed to by absolute majority.

Remaining stages
Passed remaining stages.

Hon. Bill Forwood — Now you are.
Hon. C. D. HIRSH — In some respects.
Mr Forwood, when you — all right, I will stop in a
moment, President.
When you go along the line of full competition it is
most important that supply not be manipulated in any
sense. Supply is the crucial part of a fully competitive
environment to particularly protect small individual
consumers at the lower end of the income scale and
small businesses owners who are often struggling with
very narrow profit margins to make their way through
their lives and through their businesses.
I will not going keep going any more because I think I
am getting a lot of signals from a range of people that I
ought to stop, so I will conclude. I found both
contributions interesting. I enjoyed reading the
second-reading speech and the contributions in the
lower house, and I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In doing so I thank Mr Forwood and Mr Hall for their
contributions and Ms Hirsh for her critique of their
contributions in the course of this debate.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill needs to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! In order that I may
ascertain whether the required majority has been
obtained I ask those members who are in favour of the
question to stand where they are.

PLANNING AND ENVIRONMENT
(METROPOLITAN GREEN WEDGE
PROTECTION) BILL
Second reading
Debate resumed from 5 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation.

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the Planning and
Environment (Metropolitan Green Wedge Protection)
Bill and indicate that the Liberal Party will not oppose
it.
At the beginning of my contribution I want to make a
number of points about green wedges. The issue of
green wedges is important to Victoria, to Melbourne
and to those interface areas between the city and the
country. It is very important for the community’s
benefit that this issue be well handled and developed.
The issue of green wedges goes back to the 1950s and
through the 1960s and 1970s. It is important to place on
record some of the history of the development of the
concept of green wedges. I am informed that the first
discussion of metropolitan plans for Melbourne and so
forth goes back to the 1950s, as does the first flagging
of the idea that there be appropriate reservations of
green territory. The concept developed very strongly in
the late 1960s and early 1970s, and I particularly want
to pay tribute to the Honourable Dick Hamer who, as
Premier, was prepared to work very hard to lay aside
certain areas of the city, in particular some of the major
metropolitan parks, to ensure that as Melbourne
developed, as it did so quickly through the 1970s and
again through into the 1980s, there were sufficient
reservations of green land.
As we know, the Age has long supported the
development of appropriate green areas in and around
the city, particularly these major areas of land which
act, as I think the Age has repeatedly described it, as the
lungs of the city. I personally have a very strong
commitment to ensuring that development is
appropriate and that there are solid areas of reservation
so that people can not only recreate but so that the
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values associated with those green areas are strongly
reinforced.

will be applied on councils to enforce the associated
increases in population and density.

Prior to the last election the government said the earlier
version of this bill was urgent and demanded that it be
passed very quickly immediately prior to the election.
Those who were here then will remember the great
urgency that was attached to passing the bill and, in
fact, it was passed through the lower house. The
election was then called and the bill lapsed. It has now
taken the government some five months to bring it
back. I place on record the opposition’s view that the
bill was not urgent at that time as the government
claimed — clearly it was not because the government
did not bother to follow through with it at the earliest
opportunity after the election. It was clearly used as a
political issue — an issue to gain political points with
some important environment groups, and there is
nothing wrong with that per se, but it should be
balanced against the government’s decision to
introduce a series of other policies, particularly
Melbourne 2030, which links with this but is much
wider than green wedges.

We are already seeing the results of that pressure at the
local council level. I understand the opposition that has
built up to the overdevelopment, as some see it, of the
games village in Parkville. In my electorate I have
watched the process operating with respect to the Kew
Cottages redevelopment — an important
redevelopment as I have said in this house many times
which I support. But I believe it should occur in an
appropriate way rather than the inappropriate model
that is being bulldozed through by the Boroondara
council, which is clearly under significant pressure
from the Bracks Labor government. It is clear those
proposals are being bulldozed through.

Melbourne 2030, as people are aware, attempts to
consolidate the city by placing a set of boundaries
around it. It attempts to increase the density of inner
and middle suburbs in a way that, I believe, will create
a series of problems. I flag some of those issues,
because they strongly cut across the issues surrounding
this bill.
Melbourne 2030 was endorsed by the government just
prior to the election. A consultation process occurred,
but I do not believe that was sufficient. I know the
meetings held in my area were poorly attended and in
no way reflected the broader community and certainly
the broader community’s views. On other planning bills
I have placed on record my concerns about the
government’s implementation of Melbourne 2030 and
how it will impact not just on my electorate but on
many other areas both in the inner city and in the
middle suburbs of Melbourne.
It is my strong view that the plan will be backed by
significant government pressure. We are already seeing
the makings of that. There is Royal Park, where the
games village has a separate purpose but nonetheless is
fundamentally a development site that will be fitted into
the rubric of Melbourne 2030. There are areas in my
electorate like the Kew Cottages site, which I have
talked about in this house before, and areas like Box
Hill, major regional centres and airports. All sorts of
areas are involved, and they will be turned into activity
districts under Melbourne 2030. Enormous pressure

The government’s population requirements for many of
these municipalities are clear. Boroondara is a good
example, because we will see 20 000 to 30 000 extra
people within its boundaries within the period of time
covered by Melbourne 2030. It is clear the government
wants these redevelopments and that density, despite
the fact that it will be done with local opposition and
will be done in a way that appears not to be cognisant
or pay heed to heritage values, to the values of
appropriate development and values that relate to the
residents in those areas who want a certain lifestyle and
a certain form of building in the area and who do not
want an alternative vision or view imposed on them.
Indeed, in the context of the bill it is important to say
that while the bill deals largely with appropriate
protection of the fringe of Melbourne and the edges of
the city, it is not sufficient just to focus on green wedge
issues and the protection of those areas, but on areas in
and around the city and the middle suburbs. The bulk of
Melbourne’s population lives there and, indeed, under
Melbourne 2030 the population in those areas will
grow. If that is the case I believe the protection of
appropriate areas of parkland or other recreation areas
should be a high priority. I do not believe that is being
focused on as a sufficient priority; the government is
pressing forward with these things.
In this context I briefly outline the way the process is
operating in the City of Boroondara. It is clear that the
joint committees and working parties of various types
that are being set up by the government and local
councils are committees with a preordained conclusion.
In my experience, whether at Parkville or Kew or some
other areas that I am aware of, the committees have not
paid heed to the local community and have operated as
a device to conduct bogus consultation and to push
forward with this preordained agenda to achieve certain
density outcomes and outcomes, in the case of at least
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one of these sites, to sell for a sufficient amount of
money.
It is clear to me that a key feature of the bill is the
reaction of those people who live and work in the areas
in the large arc around the city who will have to live
with the proposals in this bill when they become law. It
will change the way planning operates in those areas.
Instead of as-of-right development all developments
will need the approval of the minister to go ahead, and
the minister will have significant power to stop
development by simply doing nothing.
All those developments that occurred in those areas will
require the specific approval of the minister, and I place
on record that this is a recipe, in my view, for very bad
planning outcomes; for entirely politically driven
outcomes in some cases and on future occasions — I
am not casting any aspersions on the current
minister — may leave planning ministers vulnerable to
pressures from a series of angles. I do not believe the
planning process will be improved by this particular
aspect. I think there is a real risk that the process at a
future point could be abused and that we may see the
very clean and open planning processes that we have
had abused and influence brought to bear to allow
planning developers to go ahead or not go ahead as the
case may be.
Returning to my view of the green wedge concept I
again place on record the tremendous respect I have for
the Hamer government’s foresight in laying aside some
of those large parkland areas in the 1970s. The concept
of wedges at that time was an important one, and I
think it encapsulated something of the era. We have
moved forward to a more encompassing concept as
time has gone on.
I also want to note the contribution of the
Honourable Rob Maclellan, who was the first to adopt a
process requiring planning scheme amendments to be
dealt with in both houses of this Parliament. That
applied with the Upper Yarra Valley and Dandenong
Ranges planning schemes. This was the first time that
that concept had been brought forward, and it added a
very high level of protection to those areas. It is a
model that has been adopted and has operated well. It is
important to place on record that that is the current
situation. Those two areas have derived significant
protection from that. It was Liberal Party policy in 1999
to apply a similar scheme to the Mornington Peninsula,
and in 2002 two significant areas would have been
tagged as green wedges. That is an important point to
place on record.
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I also want to note that there have been significant
issues in terms of the coordination of these proposals as
they have been developed. I know the rural zones
review reference committee involved a significant set
of issues. There was a series of workshops for the rural
zones review going through November 1991 and so
forth, and the reference group concluded that the
existing rural zones needed to be changed to include
clearer zone purposes and tighter use and development
controls. However, when the government reports came
through, the reference group had not been sufficiently
consulted and was quite unaware of the full details. It
wrote:
The reference group was unaware that these zones were in
prospect. The existence of the two zones and their detail may
have had a marked bearing on the recommendations of the
project teams.

That is from the January 2003 options paper. The
reference group went on to say in March 2003:
The reference group makes no comment on the green wedge
zone but considers that there is potential to merge aspects of
the rural conservation zone with the new environmental rural
zone.

That is another government consultation group
undertaking significant work that was not fully brought
into the equation, and there is a real question about the
completeness of the government’s approach on some of
these matters. The coordination between some of the
government’s policy development processes has not
been sufficient.
I also want to note that concerns are being expressed by
other groups about aspects of the 2030 plan as it works
its way through. There are a whole series of issues.
I should make one further comment on the rural zones
review and the Planning and Environment
(Metropolitan Green Wedge Protection) Bill, which is
discussed in a letter from Mrs Anne Stoneman of
Hurstbridge. She made comments to the shadow
planning minister, the member for Hawthorn in another
place, Mr Ted Baillieu, basically complaining about the
quality of the government’s communication process
and the coordination between the government’s various
arms of activity. She says in her letter dated 13 May
regarding the rural zones review and the interplay with
the green wedge protection bill:
I have received a meaningless response from the Department
of Premier and Cabinet in answer to my letter to the Premier
regarding the rural zones review and am forwarding you a
copy as requested.
I have again written to the Premier (a copy of which I am
forwarding you) requesting his response.
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The question she raises is whether the state government
has a valid right to enact this legislation over private
land and whether the state government has a valid right
to enact this legislation without providing for
compensation to be paid to private land-holders for
their proprietary rights. There are concerns being raised
by people in those areas affected by the green wedges,
but the letters and responses being provided by the
government to those people do not satisfactorily
address the real issues they are raising. They do not
properly and fully lay out the government’s actual
position and how it will affect individuals, particularly
these land-holders.

I want to place on record the comments of one very
significant group — that is, the National Trust.
Although it has been in the news today in terms of its
cohesiveness, it is nonetheless a significant group in our
community. It is a group I and the opposition strongly
support. We believe it will have an absolutely critical
role in ensuring that as development occurs across the
city sufficient notice is paid to heritage and that prized
heritage assets are protected properly. It is important
that groups like the National Trust as part of our
community’s activities do put forward their views and
advocate strongly to ensure that heritage and the things
they stand for are properly protected.

In a separate letter to Premier Bracks Mrs Stoneman
asks a number of questions:

A letter of 13 May from the National Trust to the
shadow Minister for Planning, Mr Ted Baillieu, makes
a number of points about this bill and about
Melbourne 2030. The letter says it is supportive of
protection for Melbourne’s growth corridors and rural
lands. It says, I believe correctly, that it should support
the prevention of those rural lands being eroded by
ad hoc and unsupervised subdivision and residential
sprawl. That is something we all support and certainly
something the Liberal Party supports. However, the
letter from the National Trust goes on to say — and I
want to quote from this at length because it is very
important to have these things on the public record so
that the government is aware of them, the community is
aware of them and members can make the proper
decisions:

I will repeat the questions I asked of you and request the
courtesy of your response.
Why weren’t all key stakeholders, i.e. all materially affected
land-holders in the three affected zones, given written
notification of this review which, if implemented, may
severely impact on them?
Why did your government fail in this responsibility to brief
the reference group about draft implementation plan 5, green
wedges, October 2002?
What was the purpose of your government not briefing the
reference group on the draft implementation plan 5?

In other words, the government has not properly
consulted, has not bothered to go through these
processes in a sufficient way, and has not had the
courtesy to properly respond to and address the issues.
If these government proposals are going to impact on
individuals, they have a right to be told directly by the
Premier and the Minister for Planning.
I note that the letter of response was not from the
Premier but from a ministerial correspondence unit
manager, and that highlights the point I am making —
that is, that there are real questions about the way this
process has been conducted, the coordination of the
process and the preparedness of members of the
government to give an honest and direct response to
land-holders who may be affected. That is of
considerable concern.
Returning to Melbourne 2030, there are significant
issues around that strategy. The opposition has had a
series of consultations with a number of stakeholders
and interest groups who have legitimate points to make
about both Melbourne 2030 and the Planning and
Environment (Metropolitan Green Wedge Protection)
Bill — this bill.

… the trust is extremely concerned by the Melbourne 2030
planning strategy and some of its directions. The policy thrust
towards a more compact city via nominated major activity
centres in the inner suburbs threatens our heritage. For
instance, the recent VCAT decision (Ashlyn P/L v. Yarra City
Council — the NKYA development) could pave the way for
wholesale destruction of inner city heritage precincts. It
encourages developers to press for intense high-rise
development of sites occupied and surrounded by low-rise
historic buildings within the named activity centres. This
applies to almost every part of Richmond, Collingwood,
Fitzroy, Northcote, Brunswick, Port Melbourne, South
Melbourne and St Kilda. The planning scheme heritage
overlays for these places are under attack.
The trust fears a disorderly and destructive frenzy of
speculative activity that will ruin Melbourne’s international
reputation as a Victorian-era city and its reputation as a
favoured tourist destination. It is not only the central city that
residents and tourists value and visit. Melbourne’s
attractiveness also relies on the picturesque specialised
shopping/restaurant and entertainment strips of the inner
suburbs, from Toorak Village to Bay Street, Port Melbourne,
to High Street, Northcote.
The trust has written to the Minister for Planning asking that
VCAT take a balanced view of Melbourne 2030.

I have a copy of the letter in my possession. It
continues:
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At present, Melbourne 2030 is vague and open to widely
differing interpretations. It will not be a useful planning tool
until structure plans for each principal and major activity
centre are established. The trust believes, in any case, that the
notion of activity centres is not suitable for the inner suburbs
and many middle-distance suburbs.

The government and the community need to listen to
the National Trust on this issue. We support appropriate
development and appropriate development on sites that
will lead to higher density, but the Liberal Party does
not support open slather that will compromise
important heritage values and the significance of some
of these areas. I place on record my view that the
National Trust is quite right in picking up on these
points. The trust has rightly pointed to these inner
suburban areas. I am concerned, as the trust has alluded
to, that the middle suburbs will also be deeply affected.
Earlier in this speech I gave the example of the Kew
Cottages site where heritage values and proper parkland
values will very likely be compromised by the
government’s current proposals. As the National Trust
said, Melbourne 2030 is vague and open to widely
differing interpretations, and there is every chance that
a terrible outcome will result for Victoria, for
Melbourne and for suburbs that I and others in the
Liberal Party at least, and I am sure some in the Labor
Party, respect and want very much indeed to preserve.
In other areas there is talk of activity districts such as
the one over the Camberwell station. In my view they
have not been thought through very carefully by the
government. For example, in that area there is no
proper access in and out by road. There are trains and
trams, but there is not sufficient road access to that area
to build a high concentration development. It will lead
to massive traffic congestion. These are the issues that
the government should think of with the 2030 plan and
the interplay with the green wedges protection bill.
In conclusion I want to place on record the opposition’s
concerns about the ministerial powers. We want to
make it clear that there are genuine issues about how
this will operate in what will become a huge swath of
territory in a big ring around Melbourne. The
development in some cases could be inappropriately
stalled or it could be pushed forward by the minister. It
is important that the house considers that a future
minister, who may have less than noble motives, may
be in the position to in effect give the nod to a
development, and the councils in those areas could then
roll over and allow development to progress in a very
direct way.
It is a real issue in terms of the way political parties
operate and will operate in the future — and I do not

Thursday, 5 June 2003

make any direct reflection on the current minister, I
hasten to add. When developing proposals of this nature
and putting in place systems that will stand for a
lengthy period, one has to design them in a way that
ensures future individuals holding key positions are not
in a position to, for their own interests or party interests,
compromise key values of the community. There is a
prospect that that can occur with this bill.
The opposition does not oppose the bill; it strongly
supports the concept of green wedges. I have the
highest regard for Sir Rupert Hamer and his
government, and I look at its strong development of
conservation issues — green wedges being one of those
issues — in the 1970s as being a role model for many
of us in this chamber and in the broader community.
The problems with this bill may well visit the
community in future years. I hope those concerns I
have placed on record today are not in fact realised.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make some comments about the
Planning and Environment (Metropolitan Green Wedge
Protection) Bill. It is not a long bill; it only contains five
clauses and is eight pages in total. The bill is not
difficult to read and is fairly straightforward. However,
the second-reading speech is not nearly so concise; the
second-reading speech covers 12 pages!
So far as second-reading speeches go, it would have to
be one of the worst I have ever read. Second-reading
speeches are supposed to give an accurate description
of what the bill is about. It goes to that in part. A few of
those 12 pages contain a description of the bill, but the
rest of the second-reading speech is padded out with
much political jargon that simply criticises the former
Kennett government. I know criticism of previous
governments is part of the game we all play in politics,
but surely not in a second-reading speech. That is
simply not the place for such commentary.
Second-reading speeches go down in history; they are
an historical record of what new legislation before the
house is all about. It is inappropriate and churlish that
the government should resort to criticisms of former
governments in second-reading speeches, as we have
here today.
I say to the government that it is about time it lifted its
game, took its task of governing Victoria seriously and
stopped the smart-alec political jibing that only
demeans the position this government holds as the
government of this state. It was important for me to get
that off my chest because I do not accept the need to
have this smart-alec political commentary in
second-reading speeches. It is simply not the place for
it.
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That being said, I turn to the bill itself. As the title says,
it is about metropolitan green wedge protection. One
might ask what the National Party’s interest is in a
metropolitan-type bill. There are several reasons for our
interest. Firstly, page 2 of the bill asks what is a
metropolitan fringe planning scheme. It mentions
17 municipalities which have at least part of their
municipality in the proposed green wedge areas.
It is interesting to note that the changes that were made
to the upper house by the Parliament earlier in this
sitting mean that many of these fringe metropolitan
areas, so described, will actually become part of the
new ‘country’ upper house seats. In the region I would
hope to represent after the next election I can see that
metropolitan municipalities like Cardinia, Casey,
Frankston, perhaps the Greater Dandenong City
Council, the Mornington Peninsula Shire Council and
the Yarra Ranges Shire Council will all be part of a
so-called country electorate under the new upper house
electorates, which are yet to be accurately defined by
the electoral commissioner but are flagged as being part
of country Victoria.
It is hypocritical for this government to say that under
the new upper house changes country people will be
well represented. On the one hand it says that these are
country areas, but the bill before us today talks about
these areas as being metropolitan fringe areas. One of
the key points I made during the course of the debate on
upper house reform was that we are diluting the
representation of country people by including
metropolitan areas within so-called country upper
house electorates.
As I said, the second-reading speech is 12 pages long
and is padded out with a lot of political rhetoric and
unnecessary jargon, but once you get to page 7 of the
second-reading speech, which is just over halfway
through, you start to get some worthwhile commentary
about the bill itself. The second-reading speech says:
This bill does not directly control development of green
wedge land. It does not change the land use rules in planning
schemes. But it does establish processes to ensure that
proposals to change those rules are subjected to a more
rigorous examination than has previously been the case,
commensurate with the likely impact of that change. In
essence this is what this bill does.

Indeed it does. That is an adequate description overall
of what the bill does. It talks about a more rigorous
examination than has previously been in place. That
more rigorous examination is brought about in two
essential ways. Firstly:
It requires any planning authority other than the Minister for
Planning to get the approval of the Minister for Planning
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before preparing any planning scheme amendment that would
change the urban growth boundary or otherwise change the
planning schemes in relation to green wedge land.

That means that municipal councils, which traditionally
are the bodies that originate planning scheme
amendments, will not be able to do so in this green
wedge land area without prior authorisation from the
minister. The second-reading speech sets out some of
the reasons why that permission will be required. I
agree with some of those, but it also makes a bit of a
mockery of this government’s claim to be a hands-off
government and appreciating that local government
should be autonomous in its own right. Here it is
playing somewhat of a heavier hand in the traditional
role of local government to bring about planning
scheme amendments.
The second area where there will be greater scrutiny or
examination of planning scheme amendments arises
from the fact that the bill requires that amendments will
not come into effect unless ratified by both houses of
Parliament. It goes on to explain that this is not
normally the case. Normally, planning scheme
amendments are presented to Parliament. They can be
disallowed, but it is unusual for planning scheme
amendments to require the express approval of
Parliament.
However, we had such an example a couple of weeks
ago when a planning scheme amendment was required
to have the approval of Parliament. That related to the
Melbourne Airport strategy plan, an exercise in which
this house considered that plan which was required to
be passed by both houses of Parliament before it could
be implemented. That was an example of what we
might expect from this legislation. There are many
more instances where planning scheme amendments for
the 17 listed councils on pages 2 and 3 of the bill will
be required to be presented to Parliament and approval
sought before they can be implemented.
In essence, that is what this bill is about. How it will
impact on land-holders is an important issue that we
should further consider. To make an assessment of this
I turn firstly to an editorial published in the Age on
2 October last year. October of last year seems a fair
while ago when I am commenting on a bill that is
currently before the house, but this identical bill was
before the house prior to the proroguing of the previous
Parliament, and it is a reintroduction of that legislation.
That is why the editorial that I refer to in the Age of
October last year is relevant to the legislation we have
before us today.
In part the editorial says:
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While Melburnians’ quality of life will benefit, some will pay
a higher price than others. Farmers are entitled to be
concerned, despite Premier Steve Bracks’ claim to have
crafted ‘right to farm’ legislation. This proposes a ban on
subdivisions below 40 hectares, a size that is of questionable
commercial viability, and hurts farmers in another way.
Selling land for residential subdivision was the ‘ultimate
harvest’ to fund their retirement.

That is true. Many farmers as they get older see the land
they hold as their superannuation, their retirement fund.
With good intentions in years gone by they purchased
land with that express intent, knowing that they could
subdivide it later in life and use the proceeds as
retirement income. That will certainly be a lot harder
for them to do in these green wedge areas.
The editorial goes on to say:
Another problem is that, despite talk of wetlands and wildlife,
much of the land is degraded and lack of management is
eroding its value as open space. Weeds and pests such as
rabbits spread if left unchecked.

Once again I concur with that view. You simply cannot
say that all of this unsettled land, land that has no
housing on it and is not intensely developed, is good
quality agricultural land. Some of it is very degraded
and unsuitable for commercial agriculture. Therefore,
the government must ensure it puts resources into
managing this land properly and not creating a haven
for pests, weeds and animals, as has been the case in
other large areas of public land in more rural areas of
Victoria.
Those comments in the Age editorial are headed:
Legislation is needed to protect green wedges, but fair
implementation presents a challenge.

The National Party agrees with that; the implementation
certainly presents a challenge, and a lot of issues remain
that need to be worked through.
The National Party’s further interest in this bill relates
to one of our traditional constituency groups — primary
producers — many of whom have enterprises in green
wedge areas. Consequently their welfare is our concern.
In terms of the consultation the government undertook
with its 2030 proposed green wedge vision for
Melbourne and the component of it which is called the
green wedge proposal, the Victorian Farmers
Federation (VFF) made an extensive submission on that
process, and I refer to some of the issues it raised in that
submission.
First of all it says on page 3 of its submission on the
green wedge implementation plan:
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The Victorian Farmers Federation provides in-principle
support for the concept of protecting productive agricultural
land for urban encroachment. There are a number of
significant practical problems involved in applying this
principle to land within the so-called green wedges
surrounding Melbourne.

I will not quote them all, but it goes on to list things like
diversity. If you look at all the proposed green wedge
areas encompassing 17 municipalities, they all have
differences, and perhaps different approaches are
required in different areas.
The VFF also comments that large areas of land within
green wedges can be defined as non-productive
agricultural land, and I just commented earlier that
many of these areas are not useful in terms of
commercial agricultural enterprises. I also point out that
in many green wedge areas the land has already been
subdivided into small allotments, well below the
minimum required for a viable agricultural enterprise. I
further point out that land values in those green wedge
areas make consolidation of land titles into farming
enterprises prohibitive in terms of cost. It simply costs
too much to buy extra land for a commercial farming
enterprise.
The VFF also mentions the fact that local government
rates in green wedge areas are higher than in other rural
areas, making it difficult for farmers to exist. The
submission talks about the weed problem and the
neglect by past land managers. It talks about the close
proximity of the green wedge areas to urban
developments creating problems such as vandalism and
complaints about noise, smells, traffic, et cetera for
farmers. The VFF makes all these points and says that
this is not a straightforward process. There are many
issues that need to be worked through.
It is an extensive submission. I am not going to go
through all of it, but I want to mention a couple of
points that it makes. First of all it makes a couple of
comments on the issue of the urban and rural interface.
In part it says, and I quote:
Many owners of land abutting urban development will be left
stranded by this proposal. It may be that the land is unsuitable
for agriculture and even if it is good agricultural land, close
proximity to urban development will probably make
commercial farming unviable. There must be some flexibility
in the planning provisions to recognise special circumstances
allowing amendment to zone boundaries.

I agree wholeheartedly with that. It is becoming more
and more difficult to earn a living off the land,
particularly with the additional costs associated with
land closer to Melbourne. That needs to be
acknowledged and recognised if any time amendments
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are sought to planning schemes. The submission also
makes a very good point that:
In some situations it may be necessary for the government to
purchase land, creating parks as a buffer between urban and
rural. Low-density rural living should also be reconsidered as
a viable option for some areas to act as a buffer between
urban and rural land.

I turn now to page 7 of the submission where it says:
Government must recognise that its green wedge proposal is
using agricultural industries as a tool for preserving non-urban
land surrounding Melbourne.

That is perfectly true. What is being proposed here is
designed to maintain the green, clean environment of
the suburbs around Melbourne. Essentially the
government is saying it will put restrictions in place so
that agricultural use is the main vehicle for ensuring this
remains clean, green, undeveloped land.
The Victorian Farmers Federation (VFF) has expressed
a view, with which I agree, that farmers are being used
to help Melbourne in terms of protecting that green
environment. If that is going to be the case, if farmers
are going to be the vehicle for ensuring that that green
wedge remains green, the government has a
responsibility to do everything it can to ensure those
farms remain viable. The submission from the VFF
outlines some of the inhibiting factors. It talks about
high local government rates and complaints from
neighbours about smell, noise and dust. It talks about
weeds, vermin, vandalism and urban dogs attacking
livestock. If the government wants people to stay on
farms in these green wedges, it has a responsibility to
address some of those issues.
There are a lot of good issues, including ones I have not
had time to raise, which the Victorian Farmers
Federation has put forward to the government and
which need resolution. The important thing from here
on in is that the government sit down with organisations
like the VFF and other interested land-holder groups
and sort through some of these issues.
The submission from the VFF was critical that it had
not had the degree of consultation that should have
been afforded to it. This is an opportunity for the
government to rectify that and, as the green wedge
implementation plan proposals are worked through,
ensure that organisations like the VFF are at the
forefront of negotiations with it.
With those words I indicate that the National Party will
not be opposing this piece of legislation. We see some
merit in it, but we also see issues that need to be
addressed. I urge the government to look at the issues I
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have raised this morning and work with organisations
like the VFF to ensure that this green wedge plan is
implemented in a way that is fair for all.
Hon. H. E. BUCKINGHAM (Koonung) — I rise
to support this bill and thank the honourable members
on the other side for their contributions. Today is World
Environment Day and it is appropriate that we should
be debating this bill today as the Bracks government
continues to legislate to protect the environment.
This is a short bill of 8 pages which will bring
enormous positive outcomes. It is good legislation. It is
also world-class legislation which will undoubtedly be
used as a benchmark and precedent by all governments
that wish to protect their cities and rural areas.
The Planning and Environment (Metropolitan Green
Wedge Protection) Bill 2003 delineates the 12 green
wedges and establishes the urban growth boundary,
thereby preventing unsuitable development of land of
environmental, social and economic importance. I note
that in the lower house debate on this legislation the
member for Hawthorn observed that although described
as green wedges, these areas are more like a large green
doughnut surrounding Melbourne. I prefer to describe
the land as a green halo around Melbourne protecting
rural Victoria and Melbourne from unsuitable planning.
As has already been stated, before this legislation, land
use in green wedges was controlled by 17 individual
councils with 17 different planning schemes. There had
never been a consistent approach to protecting these
areas. Establishing boundaries is the first step in
protecting this land and also, importantly, protecting the
rights of the landowners within these green wedges.
This is about local solutions for local issues. It is not
one-size-fits-all legislation. There will be an action plan
for each green wedge to ensure that individual features
are managed as well as being protected. Uses to be
protected by green wedge legislation include land with
potential for agriculture, scenic landscapes like the
Dandenong Ranges, Melbourne’s open space network,
water catchment areas, Melbourne Airport, the
sewerage plants at Werribee, and other areas with
opportunities for tourism and recreation.
This is about protecting what we love about the
physical lifestyle you find in Melbourne and managing
urban growth. These are not mutually contradictory
terms — you can create a physically desirable
environment and manage urban growth, and that is
exactly what this legislation does.
Koonung Province forms the western border of the
southern ranges green wedge area which contains
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national parks such as Churchill and Bunyip, recreation
and tourism facilities close to Koonung such as
Lysterfield Lake Park and the Dandenong Police
Paddocks Reserve, tourism features such as Puffing
Billy, and water storages such as the Cardinia
Reservoir.
The core planning provision guidelines will enable
councils to control land use in green wedges and they
will be in place this year. Establishing the boundaries is
the first step in protecting the green wedges, and this
will be the outcome of this legislation. The next step in
finalising the core planning provisions will be shaped
by evaluation of the Melbourne 2030 submissions.
The bill does not directly control development of green
wedge land, and it does not change the land use rules in
planning schemes. However, it establishes processes to
ensure that proposals to change these rules are
subjected to more vigorous examination than in the
past.
What are these checks and balances? The legislation
requires prior agreement from the Minister for Planning
before a planning authority can exhibit a planning
scheme amendment which would affect metropolitan
green wedge land or amend or create an urban growth
boundary. It also requires ratification by Parliament of
any amendment to or creation of an urban growth
boundary or the allowance of additional subdivision
within the green wedge. It requires prior ministerial
approval of the core planning provisions, and it
provides for parliamentary disallowance of changes to
the core planning provisions.
The metropolitan green wedges are important not only
to the residents in the areas of the green wedges but also
to people of the whole of Melbourne. Despite general
support for the concept of green wedges, experience has
shown that they can be compromised by ad hoc
amendments. The bill proposes to overcome this
problem by providing that amendments which have the
greatest potential to negatively impact on the green
wedge principle — those which allow for subdivision
into more or smaller lots — will only come into
operation if ratified by the Parliament.
The requirement to obtain the minister’s authorisation
to commence an amendment process is designed to
avoid public concern about amendments which are
contrary to Melbourne 2030 policies. It will provide
some protection to councils pressured to prepare
amendments which would be contrary to the
Melbourne 2030 policy. Planning authorities are
already required to consult the minister in relation to
amendments which affect green wedge land. The
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inclusion of Parliament’s control on approving
amendments is a response to past actions which have
devalued green wedge concepts.
This is world-class legislation. This is about
government showing a vision for the future and
planning for that future while protecting commerce and
the environment. The previous government did not
want to protect green wedges. It allowed ad hoc
housing and development to encroach on green wedges.
You could build anything there except a brothel or a
cinema.
The Bracks government will protect green wedges by
law. There will be no further housing subdivision.
Existing rights will be maintained. Land use will be
limited to agriculture, small-scale tourism and
recreation. We will exclude brothels and cinemas, but
we will also exclude child-care centres, display homes,
funeral parlours, service stations, hospitals, industry and
offices.
We will also limit but not exclude function centres to
150 people or less. These centres must be connected to
agriculture, rural industries or wineries. Sport and
recreation facilities will be limited to equestrian-based
leisure and sport activities. Manufacturing sales will be
limited to complementary rural industries. Research
centres will be limited to agriculture, rural industries or
wineries. We will limit hotels to only 80 rooms, and
they must be connected to agriculture, rural industries
or wineries. Retail will be limited to market and plant
nurseries.
This is much-needed reform that redresses a
conspicuous blind spot in Victoria’s planning scheme. I
am proud to commend to the house legislation that
protects green wedges and their strategic importance for
farming, tourism and the environment, and more
importantly our future.
Hon. PHILIP DAVIS (Gippsland) — I rise to
speak on the Planning and Environment (Metropolitan
Green Wedge Protection) Bill. I am intrigued by
comments from the government, and I shall pick up
Ms Buckingham’s comment that hotels will be
restricted to 80 rooms. It occurred to me that it
effectively means that it would not be possible to have
any sort of effective conferencing or convention centre
facilities because we know that 80 rooms is not a
sufficient number for such a unit to be viable. I do not
know that we would proudly boast that we will restrict
that sort of development, because that would not be in
the interest of the wider community.
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At any event, I make some general remarks about the
bill, particularly from an agricultural perspective. While
the opposition has properly set out, as my colleague the
Honourable David Davis did, that we will not be
delaying the passage of the bill, we cannot
enthusiastically applaud it. But we do enthusiastically
applaud the notion of the protection of areas of our
community from an environmental and social
perspective. That was the initiative of the Hamer
government, so the concept we are considering today is
not a new concept in the sense that green wedges were
inspired by a Liberal government in the 1970s.
The Liberal Party has a proud record in regard to green
wedges, but the way the current government is
proposing to deal with what have become known as
green doughnuts clearly creates real challenges for
communities around the interface fringe of Melbourne
that primarily and historically have been farming
communities.
I want to talk about the difficult challenges that exist. I
have met with a number of the farming communities in
this context. I recall that before the last state election I
was in Gembrook meeting with potato farmers who had
particular challenges in relation to the potato industry,
but especially issues of the values of our community
and society as reflected in local regulatory restraint on
their farming operations.
Recently I met with members of the Sunbury branch of
the Victorian Farmers Federation (VFF), who also
reflected those particular concerns. They may have
been there for more than one generation, indeed two or
three generations, actively farming their land, but today
the values that are being imposed by government
departments and agencies, the planning controls that
have been imposed, are clearly providing a real
challenge to their ability to discharge their obligations
to the commercial business of farming.
It is inevitable that the increment in the number of
citizens residing in the urban areas of Melbourne will
have an impact on those farming communities. There is
no recognition of those impacts in the way this
legislation has been developed. The VFF submission on
green wedges points out:
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extraordinarily frustrated that effectively they do not
have a voice on many of the matters that intrude upon
their ability to operate, yet they are now in a formal
sense being designated as the custodians of the future of
an aesthetic amenity, the vista, for people whose
interest in those interface areas is essentially as
residents rather than as operators of farming businesses.
Therefore, they have increased costs both in a direct
sense and in an indirect sense — for example, the
difficulty of moving machinery and livestock on roads
because of urban encroachment.
Because of the restrictions that will now be imposed on
subdivision, they will find it difficult or impossible to
exchange parcels of land — that is, to subdivide and
sell one parcel of land so as to acquire a different or
larger parcel of land elsewhere. This will further inhibit
their ability to operate. Many of them will now be
trapped in essentially unviable agricultural units, units
of land which are too small for it to be reasonable to
viably sustain a traditional agricultural activity. They
will not even have the flexibility to change that
agricultural activity because of the constraints of the
objections to any changes to the land use.
There are practical difficulties with the proximity of
absentee land-holders, or weekend land-holders, who
do not maintain their properties, and therefore there is
the encroachment of weeds from the properties of
people who are not interested in agriculture onto the
land of farmers who are trying to undertake a particular
activity.
There are pest animal problems such as foxes — foxes,
of course, are obvious — but the difficulty for the
farmer is that because of the urban encroachment it is
impossible for the farmer to deal adequately with the
foxes by shooting because there will be objections by
land-holders who do not understand the need to control
fox predation. Similarly there is a problem with urban
and town dogs that perambulate through the farming
community causing difficulty for livestock owners.

The VFF is also concerned about the lack of consultation with
rural landowners in the development of the government’s
green wedge proposal. During the two-year development
process for this proposal, the views of farmers as primary
stakeholders have been neglected.

The other day I was told a story about the number of
occasions on which either departmental livestock
inspectors or representatives of the Royal Society for
the Prevention of Cruelty to Animals (RSPCA) have
visited farming communities, certainly in the Sunbury
area, as a result of uninformed local citizens — people
who are not farmers but live in that area — lodging
complaints about the condition of stock suggesting that
a farmer had neglected his livestock.

I put that on the record to show that, notwithstanding
that we are where we are today in terms of the bill,
farmers in the rural-urban interface areas feel

A particular example of that was a fellow who was
involved in the thoroughbred horse industry who had a
complaint that his horses were too thin and that they
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were being starved. Well, of course, anyone who knew
anything about the racing industry would have well
understood the lean condition of a racehorse compared
to a pony the children ride, which is tethered at the back
door at weekends waiting for the kids to go for a ride
and the rest of the time it has its head in a bucket of oats
and chaff. There is a difficulty in terms of the
understanding of the concepts between the people who
have a tradition of agricultural practice and those who
are new residents in those interface areas.
Why do I specially raise this? Europe now has a strong
and long tradition of recognising that there is a
quality-of-life component for citizens who wish to
experience the visual greenness and openness of the
countryside. Therefore agricultural land has been
protected, and there are restrictions on development to
ensure that further subdivision and encroachment of
urban areas into agricultural regions does not occur.
There is a financial cost to the farming community of
providing those natural scenery environments. The
result, therefore, is that there is an equation delivered by
way of government subsidies.
Agriculture is very heavily subsidised in Europe. In a
visit to Germany in 1998 I had specific discussions with
the German departments of agriculture and
environment. I was well interested in this notion — a
completely well-accepted principle — that if you are
going to restrict the ability of the farming community to
undertake its legitimate activities because of
prescriptions about land use and further prescriptions
about subdivision, then there must be some ability for
those farming communities to be supported. That is a
very deliberate policy, as we well know, and a very
high level of subsidy is paid in the European Union.
It is certainly something I saw in the United Kingdom
too. Indeed, subsidies are paid to farmers in Great
Britain in relation to a policy on the growth and
protection of wildflowers from the point of view of
collecting seeds so they can be dispersed, and other
farmers can obtain subsidies from re-establishing plants
that had not been common in a particular district —
again to improve the visual vista and beauty of the
region for, in this case, not local residents particularly
but the tourism industry. Subsidies are paid to farmers
in Scotland for maintaining herds of Scottish highland
cattle because they add to the richness of the
environment from an aesthetic point of view.
The point I am substantially making here is that the
government, by developing a green doughnut, has
created an additional burden for many people in the
farming community who will find it difficult to bear in
a financial sense. I believe there is an obligation on us
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all as parliamentarians, in both government and
opposition parties, to think seriously about the changing
expectations we as legislators are imposing on citizens
in our community as a reflection of changing values in
society. We are in a position today where we are not
interested purely in the straight-out production
economics of agriculture as being the central driving
force of the way we manage land in the state, indeed in
Australia. In Victoria, which is more closely settled and
is a much smaller state with only 3 per cent of the
Australian land mass, we are looking at broadacre land
increasingly from the perspective of the other social
amenity roles we expect it to play in respect of
environmental protection, but also increasingly, as we
have seen, the visual amenity that adds to the quality of
life for citizens of the great city of Melbourne and its
urban areas.
In so doing we are bound and obliged to consider how
we can relieve the burden of cost on those farming
communities and ensure that in future, as restrictive
covenants are effectively placed more and more on the
farming community, we do not leave them entirely
alone to bear the burden of costs, which inevitably they
will have to bear, for the community’s pleasure. It
enables them able to drive through areas that remain
open land under agricultural use.
I have to say that I feel a great deal of sympathy for
those farmers I have been meeting recently in regard to
these matters. I am not entirely sure what the solutions
are, but they are certainly in the hands of government,
both state and local, and there will have to be
arrangements set in place for local government rate
relief. Many of the farmers are being taxed out of
existence to the extent where they cannot any more deal
with their land in any material way and therefore have
to simply pay the cost of the very high rates and have a
supplementary income away from the farm to be able to
sustain that way of life.
Hon. J. G. HILTON (Western Port) — It is with
great pleasure that I make a contribution today to the
Planning and Environment (Metropolitan Green Wedge
Protection) Bill. As this bill is unopposed I will be brief.
Today, as honourable members will know and as my
colleague has already mentioned, is World
Environment Day. Indeed it is a privilege to be a
member of a government which has such a
commitment to the environment. This bill is just one
example.
Green wedges, as honourable members have indicated,
are areas that have been set aside to conserve rural
activities and other natural features that exist between
growth areas of Melbourne. They are distributed in a
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broad arc — or, as my colleague Helen Buckingham
said, a halo — around metropolitan Melbourne. Some
of them are included in my electorate of Western Port
Province — that is, the Western Port and Mornington
Peninsula green wedges.

communities that councils will no longer be embarking
on schemes which are not compatible with green wedge
principles and that major developers will not attempt to
invest significant resources on projects which they
know will ultimately be unsuccessful.

The green wedges have a variety of uses and these
include providing opportunities for agricultural use —
for example, market gardening and wine growing,
preserving conservation areas which are near to where
people live and providing opportunities for tourism and
recreation.

On the particular issue of subdivision within green
wedges the bill proposes that any amendments that
would increase the subdivision potential of green
wedges will not come into effect unless approved by
both houses of Parliament. The purpose of the
legislation is to ensure the protection of our green
wedge areas, the maintenance of which is essential for
us to maintain our standing as the world’s most liveable
city. This is a first-class piece of legislation, and I
commend it to the house.

Melbourne as we know it is experiencing significant
growth in population, and this expansion in growth
creates demands on land for houses, community
services and general infrastructure. The Melbourne
2030 plan aims to focus growth in areas which are best
able to support this growth. The green wedges are an
integral component of this plan. The wedges
themselves have been likened to lungs enabling the city
to breathe and not be subject to the same pollution
problems which affect other cities — for example, Los
Angeles. This legislation provides greater protection for
green wedges and also greater certainty for owners of
properties within green wedges as to the appropriate
uses of their land.
While 12 areas have been designated green wedges,
each green wedge has its own unique features and this
has been recognised with the intention to develop an
individual action plan for each of them. These action
plans will be subject to extensive consultation between
relevant councils and other stakeholders. Anyone who
has been involved in local government knows planning
is an issue which arouses great passion in the
community, especially if the issue has a direct impact
on vocal members of that community.
With Melbourne 2030 the Bracks government is
bringing certainty to the process by defining the growth
boundary areas, establishing a set core of planning
provisions to better regulate land use in green wedge
areas and protecting green wedge areas from
inappropriate subdivision and development. Of course,
it is this third objective — protecting green wedges
from inappropriate subdivision — that we are
discussing today.
It is acknowledged that this bill does not directly
control the development of green wedges or change the
land use rules in planning schemes, but what it does is
ensure that any proposal to change these land use rules
requires approval from the Minister for Planing before
any planning scheme supplement is prepared. This
component of the legislation will give comfort to local

Sitting suspending 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Mineral sands: rail gauge standardisation
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Resources.
In Parliament in 2001 the Treasurer described the
investment in the rail standardisation program and said
it:
… will secure the development of the emerging mineral sands
industry in Victoria’s north-west. It is estimated that up to
1 million tonnes of mineral sands will be shipped from the
north of the state down through the port of Portland over the
next five to seven years.

The former minister responsible for resources in this
house committed the government to establish a
standard gauge rail link from Mildura to Portland. Last
week at the Public Accounts and Estimates Committee
hearing the current Minister for Resources said:
Mineral sands is part of my portfolio area, and rail
standardisation is an important part of the development of that
industry.

What effect will the government’s decision to cancel
rail standardisation have on investment in and
development of the mineral sands industry?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — Mineral sands and the resources industry
are in my portfolio area, that is correct. However,
transport and rail are not in my portfolio area. I am
happy to talk about the mineral sands industry, because
it is an emerging industry. We expect it will create a
significant amount of employment in Victoria. I
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recently visited the Douglas heavy mineral sands
project near Horsham and looked at what that company
is intending to do. That project on its own is a 10-year
mine. It is extracting more than 400 000 tonnes per year
of heavy mineral sands, which will be mined and
processed.
Hon. Philip Davis — It won’t be able to transport it
anywhere!
Hon. T. C. THEOPHANOUS — The mineral
sands industry has a range of options for transporting its
product. Let me say that it is certainly the case that it
will be able to continue to mine its product and to
develop those mines and transport the product to the
appropriate places as well.
As I have said before in this place, it is a bit much for
the opposition to be coming in here and
criticising — —
Hon. Philip Davis — On a point of order, President,
the minister is debating the question. The question was
quite specific: it relates to the effect of the
government’s policy to cancel rail standardisation in
relation to the mineral sands industry. President, I ask
you to draw the minister back to the question and tell
him to stop debating the question.
Hon. T. C. THEOPHANOUS — On the point of
order, President, in explaining the government’s
position on these important policy issues it is, of course,
important to reflect on alternative policies out in the
community. In this instance the position taken up by the
opposition is very relevant in trying to get some kind of
cooperation regarding approaching the federal
government. So it is very relevant — —
Hon. Philip Davis — On a further point of order,
President — —
The PRESIDENT — Order! Without pre-empting
what the Leader of the Opposition was going to raise on
his point of order, I advise that he cannot raise a point
of order while a response to the point of order is taking
place. However, the minister is starting to stray from
the point of order he was raising and was moving into
debating the issue. I ask the minister to conclude his
point of order so I can rule on it.
Hon. T. C. THEOPHANOUS — I have concluded
my point of order, and I am happy to continue
answering the question.
The PRESIDENT — Order! On the point of order
raised by the Leader of the Opposition, the minister has
spent over 1 minute responding to his answer and was
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starting to stray. I ask the minister, if he has not
concluded his response, to wind up his answer.
Hon. Bill Forwood — Done again!
Hon. T. C. THEOPHANOUS — It will take you a
long time, Bill!
One of the important considerations involved in the
issue raised by the Leader of the Opposition is the
stance of the federal government in relation to the
funding of railway standardisation projects. As
members in this place know, the federal government
has not been prepared to support rail standardisation in
Victoria. Its reasoning for not supporting rail
standardisation is that it claims somehow rail
standardisation — —
Hon. Philip Davis — We are talking about the state.
Hon. T. C. THEOPHANOUS — Well, you asked
the question but you do not like the answer. This is the
problem! The fact is the federal government is not
interested in helping to fund rail standardisation in this
state on the basis that it claims it is not a national — —
Hon. Philip Davis — On a point of order, President,
the minister has been speaking for nearly 31/2 minutes
and has failed to respond to the question, which relates
to state administration and does not relate to the matters
raised by the minister about federal arrangements. It
relates to the Victorian government’s decision to cancel
rail standardisation and the impact that will have on the
investment and development of the mineral sands
industry. President, I ask you again to bring the minister
back to the question and ask that he does not continue
to debate the question.
The PRESIDENT — Order! The minister has been
responsive to the question raised by the honourable
member with respect to mineral sands and the mining
of such. I ask the minister to conclude his answer in the
40-odd seconds remaining to him.
Hon. T. C. THEOPHANOUS — Mineral sands is
an emerging industry in this state. It has been developed
as a consequence of the actions taken by this
government in setting both the policy framework in
place through the Victorian Initiatives for Minerals and
Petroleum program and a range of other programs. We
will continue to promote an industry that the opposition
did nothing about when in government.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Together the
mining and processing plants will create a total of
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150 full-time jobs directly and three times as many
indirectly. How many jobs will be lost because the
Victorian government has cancelled the rail
standardisation project?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am unable to answer in relation to the
project that the member has asked me about because, as
I said before, the rail standardisation project is not in
my portfolio area. I am unaware of any job implications
in relation to the mineral sands industry.

Women: small business strategy
Hon. KAYE DARVENIZA (Melbourne West) —
My question is to the Minister for Small Business. Just
over a year ago, before the election, I asked the minister
about the program she launched, Showcasing Women
in Small Business. Now that a year has passed will she
advise the Council how the program went?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
ongoing interest in this program. It is a program that I
am very proud of because it actually came from women
in business who I met as I travelled around Victoria in
the life of the previous government. A number of
women in country Victoria raised the issue of access to
finance and how to approach financial institutions. I
have one story in country Victoria — an incident I do
not believe would occur any longer — of a woman who
expressed concern to me. She started and ran a little
manufacturing business in country Victoria. She was at
the point of expanding the business and the factory and
went to a financial institution to get a loan so she could
employ more people and develop her business. She was
asked whether or not she had her husband’s permission!
It was from anecdotal stories such as those and the lack
of confidence in dealing with financial institutions that
we launched Showcasing Women in Small Business. It
was an opportunity for women to network and mentor,
but most importantly, an opportunity for workshops and
seminars for women about finding their way around the
financial maze. Show Me the Money is a manual that
came from the women throughout country Victoria
with whom I met. Some 500 business women across
Victoria have participated in the workshops and
seminars. The booklet was written by a woman for
women. It has case studies in it about women, and it is a
practical guide for women on how to approach financial
institutions and the questions to ask about the various
financial packages that are available.
Eight workshops have been held in metropolitan
locations and 14 in regional locations. They have been
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held in Melbourne, Bendigo, Sunshine, Shepparton,
Narre Warren, Hamilton, Mulgrave, Benalla, Ballarat,
Sale, Horsham, Wedderburn, Keilor, Gippsland,
Wangaratta and Wodonga. The feedback from women
who have participated has been very strong, and that is
supportive of the program.
Hon. Andrea Coote — What about Monash
Province?
Hon. M. R. THOMSON — There were, I think,
two in Monash Province. I will check for the member.
It has been a very successful program, and it has been
successful as far as the attendees are concerned. It has
been so successful that when I talked about it at our
Listening to Small Business programs the men say they
want one. Here is an example where yet again the
women have led the pack.
I announce to the house that further seminars and
workshops will be held at Richmond town hall on 11,
16 and 23 June. I urge members to encourage women
who are in small business and who can be the
beneficiaries of these workshops to take advantage of
them.

Electricity: network tariff rebate
Hon. BILL FORWOOD (Templestowe) — My
question this afternoon is to the Minister for Energy
Industries, who is also the Minister for Resources, the
Honourable Theo Theophanous. On 27 March in
answer to a question by the Honourable Geoff Hilton
about the network tariff rebate the minister informed
the house that the average electricity bill throughout
Victoria would not rise by more than 3.1 per cent. What
action will the minister take to protect dairy farmers
who over the past two years have suffered off-peak
power cost increases of 108 per cent in the Origin
region and 122 per cent in TXU’s region, where this
year an average dairy farmer will now pay around an
additional $500 and $390 respectively because of this
government’s action?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — When this government came to power it
was faced with a privatised electricity system. That
privatised electricity system was based on the idea that
it would be a user-pays system. Prior to the sale
occurring there was a single price across the state — a
uniform tariff.
We realised that if you simply allowed the market to
determine prices there would be massive differences in
prices, particularly in regional Victoria and especially
for the farmers in regional Victoria. So we instituted a
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process and Parliament has just passed an act which
extends the reserve power of the minister over pricing
in relation to this state. We also put in place a system
for the transfer of funds to subsidise country Victoria
because of the differentials in network costs which exist
between regional Victoria and the city.
Last year we spent $118 million on that program as a
result of the actions that were taken by my predecessor,
and this year we instituted a program called the network
tariff rebate. I am not sure of the honourable member’s
figures, so I am unable to verify that they are accurate,
but I can tell the house this: when I made the
announcement of a 3.1 per cent general increase across
the state in line with inflation I also indicated that it
would be possible for the tariffs to increase above that
3.1 per cent figure by a maximum of 5 per cent — so
the leeway could be up to as much as 8.1 per cent or it
could be down in the other direction with significant
reductions to under 3.1 per cent, as long as the average
is 3.1 per cent. That was the policy framework that was
put in place.
In addition to that, we applied the network tariff rebate,
and in applying that network tariff rebate we attempted
to ensure that those differentials were in fact maintained
within that 8.1 per cent maximum framework for
tariffs.
The two actions working together are designed to do
two things: firstly, to protect Victorians, particularly
those in regional Victoria, from the excessive price
increases that would occur if the market were simply
allowed to operate as it is at the moment because of the
limited market power that they have; and secondly, to
try as much as possible to equalise the amount paid for
electricity between regional Victoria and metropolitan
Melbourne within the budgetary capability that I have
outlined.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I guess
the answer to my question about what action he will
take is nothing. Let me put it this way: does the minister
believe that the decision to cap the prices in the way
that he did led to an increase in off-peak prices in
farming communities?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Let me reiterate, because the honourable
member obviously does not understand this issue: the
fact of the matter is that without my intervention and
without the intervention of my predecessor, off-peak
prices or any other prices you want to mention in
regional Victoria would have been massively higher
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than they are currently. That is the situation, and every
person in regional Victoria, including those farmers he
referred to who have off-peak power, can look at their
bills and see an amount of money which is a rebate paid
to them by this government out of taxpayers funds in
order to try and equalise the level of payment. So to say
that we have done nothing is absolutely incorrect, and
the honourable member is simply being mischievous.

Dementia: government initiatives
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aged Care. I refer the minister to a recent
report by Access Economics on the rapidly increasing
number of people with dementia. Can the minister
please advise the house of what the Victorian
government is doing to respond to the increasing
number of people with dementia in Victoria.?
Mr GAVIN JENNINGS (Minister for Aged
Care) — All members of the Australian community
could be very grateful for the work that was undertaken
by Access Economics on behalf of the Alzheimer’s
Association of Australia when it released a report last
week entitled The Dementia Epidemic: Economic
Impact and Positive Solutions for Australia, because
not only does it outline the dimensions of the problem
but it also provides constructive solutions for
governments and public policy on health into the future.
I would like to briefly point out to the house that the
dementia epidemic has arrived. According to the report,
in Australia there were over 162 000 people with
dementia in 2002, including 6000 people under the age
of 65 with younger onset dementia.
Dementia is the second-largest cause of disability
burden in Australia after depression and will become
the largest by 2016, continuing to outpace other chronic
illnesses. In fact Access Economics estimates that by
the year 2040 over half a million Australians will suffer
from dementia. At the moment the economic burden to
this nation on the basis of support to those in our
community who suffer from dementia and economic
loss is in the order of $6.6 billion, which is estimated to
grow within the next 50 years to 3 per cent of gross
domestic product. But Access Economics does provide
some encouragement. The report states:
However, the current returns from expenditures on
medication and carer support can be expected to reduce the
total costs to government substantially below what they might
otherwise have been, through delays in admission to
residential care. Every year residential care is delayed saves
the government $30 632 per entry avoided. And the quality of
life of people with dementia, their families and carers will be
enhanced through these interventions. It is for these reasons
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we have to tackle the constraints to services and invest in
research.

The Victorian government has responded in a number
of ways in terms of providing that level of support over
the last two years within the framework of an initiative,
Dementia — Care and Support in Victoria 2000 and
Beyond, which was launched in November 2000 and
which provides the way in which we will improve
services over time and provide for adequate research
and support for people with dementia and their carers.
The government has a $60 million annual program
available within aged persons mental health services for
those suffering from psychiatric symptoms associated
with dementia. Within a $9.8 million program for
carers a healthy emphasis is placed on those who care
for people with dementia.
Specifically for dementia care the government provides
$2 million annually to the Alzheimer’s Association of
Victoria to provide support to the community, and
$2.5 million is provided to a program known as
cognitive dementia and memory services, which
provides early detection and intervention to support
those people in the community.
I am very pleased that this week I am announcing four
new programs into research that will apply to dementia
services throughout the acute public health sector in
Victoria. Those projects will be in the West Gippsland
Healthcare Group, Southern Health, Bairnsdale
Regional Health Service and Ballarat Health Services.
The total of those projects will be in the order of
$265 000. Again, that is a demonstration that we are
caring for the needs of people right across the width and
breadth of Victoria to provide appropriate support and
to ensure our acute health system is mindful and
respectful of the ongoing needs of people with
dementia. I am pleased to have announced those
projects to the house today.

Libraries: funding
Hon. D. K. DRUM (North Western) — My
question is for the Minister for Local Government.
Prior to the last state election the Victorian Country
Public Libraries Group presented a submission to the
government regarding operational funding for public
libraries. My question deals with operational funding
only. Given that country libraries have additional
operating costs, could the minister explain to the house
what consideration was given to the VCPLG’s
submission that called for a base minimum contribution
from state government of $10 per person?
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Ms BROAD (Minister for Local Government) — In
answer to the member’s question I can indicate, as I
have previously to the house, that in every year since
the Bracks government has been in office operating
funding to libraries has been increased, and it has been
increased in the 2003–04 budget to record levels.
The formula used to allocate total funds to libraries
takes account of a whole range of factors. Having
recently spent some time considering how that formula
is applied I can indicate that the formula is very
carefully applied to ensure that libraries which have
declining or static populations are protected so that
growth funds are reallocated to growth areas, but not at
the expense of libraries which have static or declining
populations. That is a very important principle.
In relation to the submission the member has referred
to, that would be a very significant change in terms of
the allocation of the current fund, one which would be
at significant cost, unless of course there was to be a
very dramatic increase over and above the increases
which the Bracks government has already applied. In
the absence of that, the application of the formula he
has referred to would be at very significant cost to
libraries in other areas which are the beneficiaries of
that funding. I believe the allocation formula which is
being applied is a fair and decent formula which
benefits all libraries within the envelope of increased
funding under the Bracks government.
Supplementary question
Hon. D. K. DRUM (North Western) — I thank the
minister for the answer. With librarian wage increases
over 5 per cent this current year due to their 2001
enterprise bargaining agreement and the consumer price
index running at approximately 3.4 per cent, local
government contributions have been forced to increase
by over 5 per cent. How does the minister explain the
government’s increases in the goldfields region, which
is in essence 5 cents a person for the next year? That
works out to be fractionally over 2 per cent. In real
terms, the funding works out to be approximately a
1.5 per cent decrease for funding for library operational
costs.
Ms BROAD (Minister for Local Government) —
As I have already indicated to the member, library
operating funding has increased in every year of this
government, so increases have to be seen in that light.
As Minister for Local Government of course I am
aware of the cost pressures on local government just as
state budgets are under cost pressures which have to be
managed. In addition to the operating fund increases
which I have referred to, starting in the 2004–05 year
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this government also will be applying additional funds
to purchases of books and materials for libraries. Under
the government’s Living Libraries program — —
Hon. D. K. Drum — On a point of order, President,
the question dealt specifically with operational costs.
The minister is now starting to talk about the Living
Libraries program, which only has to do with the
capital funding.
The PRESIDENT — Order! The honourable
member raised a question on the funding arrangements
for libraries and costs associated with libraries. The
minister is answering the question. I ask the minister to
continue in the 5 seconds remaining.
Ms BROAD — To conclude, if the member does
not want to hear about capital funds for libraries, that is
his choice. The government continues to fund increases
in operating costs.
The PRESIDENT — Order! The minister’s time
has expired.

Sport and recreation: Active Girls breakfast
Mrs CARBINES (Geelong) — My question is to
the Minister for Sport and Recreation. The minister has
previously advised the house of his commitment to
promoting women in sport and recreation. I ask the
minister to advise the house what action he has taken to
encourage greater participation of teenage girls in sport
and recreation.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
her interest in the participation of Victorian girls and
young women in sport. The Bracks Labor government
supports a range of initiatives designed to increase the
participation in sport and recreation of all Victorians,
but as part of that commitment it also has a strong focus
on encouraging the participation of Victorian women.
This includes women of all ages, ethnic backgrounds
and levels of ability in a wide range of sports.
Members would appreciate that some time ago I
highlighted the obesity rates that have more than
doubled in Australia over the last 20 years due to a
combination of lifestyle, poor diet and lack of exercise.
Most people of all ages are not active enough. Statistics
show that barely half of all Victorian girls aged
between 5 years and 14 years are involved in organised
sport outside school.
Earlier this year I advised the house of the Leader
Newspaper Sports Star of the Year awards at which I
presented the Active Girls award. That program
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involves delivering advice and training in media, public
relations, time management, sponsorship and marketing
to the award winners. The girls then attend our Active
Girls breakfast as role models for teenage girls.
I had the great pleasure of hosting the Active Girls
breakfast last week at which 44 schools were
represented. The event provided a very healthy
breakfast, of course, and an excellent opportunity for
sportswomen, either as administrators or participants at
elite level, to share their experiences with over 600 girls
from across Melbourne. Each table was hosted by a role
model ranging from well-known female athletes such
as Olympic swimming champion Giaan Rooney to
sports administrators. This provided an opportunity for
the girls to ask questions of those role models as well as
hear of their experiences, and hopefully to be inspired
to be more active.
The role models encourage other young women and
girls to participate not only as players but to obtain
coaching or sports administration qualifications or to
take up positions on boards or committees in
community groups. These girls can see how women
manage their careers, family and social lives while
remaining physically active.
The government is encouraging greater physical
activity among people of all ages, all abilities and all
backgrounds. This was a great highlight of the year. It
was fantastic to see so many young girls inspired and
obviously enthusiastic about getting out there and
participating in sport in one form or another.
The government is getting on with the job, governing
for all Victorians, while the opposition is still divided. It
stands for nothing, and we know and everyone knows
that it does not care.

Multimedia Victoria: contracts
Hon. W. A. LOVELL (North Eastern) — I direct
my question without notice to the Minister for
Information and Communication Technology. Under
level 2 accreditation for central agencies all purchases
greater than $100 000 are required to be put out to
public tender. Can the minister assure the house that all
contracts greater than $100 000 entered into between
Multimedia Victoria and suppliers of goods and
services relating to the telecommunications purchasing
and management strategy were in fact put out to tender
or three written quotations were obtained before
contracts were awarded?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I have no reason

QUESTIONS WITHOUT NOTICE
Thursday, 5 June 2003

COUNCIL

to believe the telecommunications purchasing and
management strategy (TPAMS) project team, which is
operating in an environment to produce the best
possible outcomes for our telecommunications services
in this state, is doing anything other than it is required
to do under its arrangements in dealing with
telecommunications, both voice and data. The TPAMS
team is working at producing the best opportunity for
the Victorian government leverage of new technology
and convergence to ensure that the best technology is
available to the government when it comes on stream
and is appropriate to government utilisation and will
provide the best possible unit cost savings for
telecommunications for the Victorian government.
It is a program that will provide the Victorian
government and the Victorian community with an
opportunity for a competitive marketplace in
telecommunications to ensure that we are getting the
best possible deal in telecommunications and that
Victorian communities are benefiting from that
leverage.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — Given
that the question was about contracts greater than
$100 000, we were not really asking about their
professional ability. With respect to the minister’s
answer, can the minister explain why the following
three contracts — a system design integration manager
worth $176 000, a senior project manager worth
$176 000 and a project manager worth $110 000 —
were not put out to tender nor were three quotes
sought?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — The member
might want to have a look at the question she wishes to
ask. If she is talking about positions that have been put
in place as part of the TPAMS team, then positions are
based on quality and the capacity to do the job.
Hon. W. A. Lovell — On a point of order,
President, the minister has not answered the question.
The question was, under level 2 accreditation for
central — —
The PRESIDENT — Order! The honourable
member in raising a point of order cannot just repeat the
question. The member has to raise a point of order
through the Chair.
Hon. W. A. Lovell — Under level 2 accreditation
for central agencies all purchases greater than $100 000
are required to be put out to public tender.
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The PRESIDENT — Order! I do not uphold the
member’s point of order indicating the minister was not
responsive. The minister is entitled to answer the
question in any way she sees fit. She has answered the
question, so there is no point of order.

Energy: greenhouse strategy
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Energy Industries. Can the minister
advise the house as to how the Bracks government is
getting on with the job of meeting the greenhouse
challenge for the energy and resources industries in
Victoria?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question. The challenge for greenhouse energy is
perhaps one of the most important challenges the
government is facing in the next little while. I am
delighted today to be able to release a consultation
paper, which is called Greenhouse Challenge for
Energy, and I am happy to make it available to
members because it is designed to begin the debate
about Victoria developing a response to what the Parer
review suggested at a national level, which was a
national abatement scheme or a national emissions
trading scheme.
This paper is designed to stimulate discussion and
consultation in Victoria in relation to Victoria
developing its own abatement scheme. In launching this
consultation paper today I remind honourable members
that we are faced with these important and critical facts.
The energy sector accounts for almost three-quarters of
the state’s greenhouse gas emissions. During the 1990s,
greenhouse gas emissions in Victoria from electricity
generation alone grew by 41 per cent. Growing energy
demands means that emissions will continue to rise
unless steps are taken to reduce the greenhouse
intensity of our energy system.
The government is not going to ignore this challenge. It
recognises that a balanced approach is needed, one that
values equally our economic, social and environmental
goals. As a state we cannot simply ignore what is
happening internationally and what the community is
saying about greenhouse gas emissions. The fact is that
a set of goals was established at Kyoto. Australia has
not signed up to those goals, but that does not mean that
we are immune from them, and it does not mean that
the Victorian government can simply ignore them.
When I talk to industry energy providers, they tell me
that more than anything else they want certainty. They
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want to know what the game plan is and what will be
required of them in the long term. This is about Victoria
again taking the lead, as it has in many other ways, in
relation to the electricity and energy sector and
developing its own set of arrangements for Victoria, if
necessary, for an abatement scheme or a greenhouse
emission reduction scheme. In order to do that the
government needs to consult with the community,
because this issue affects the entire community.
I urge honourable members to look carefully at the
issues in this paper that are coming up for consultation,
because they seek to identify a range of things. For
example, how should the need for investment certainty
be balanced against international greenhouse abatement
targets. These are the issues of the day relating to a
greenhouse strategy, and this government is determined
to challenge them.

Federation Square: financial management
Hon. PHILIP DAVIS (Gippsland) — I raise a
question without notice for the Leader of the
Government in his capacity as Minister for Finance.
Under the administrative orders he is responsible for the
accountability and reporting provisions of the Financial
Management Act. Yesterday he tried to shift
responsibility for the financial management and
reporting of Federation Square on to other ministers.
What action has the minister taken to ensure that the
provisions of the Financial Management Act that he
administers are complied with by all other ministers?
Mr LENDERS (Minister for Finance) — I thank
Mr Philip Davis for his question. As I have outlined
before, as the Minister for Finance I am responsible for
the framework within which the government operates,
but specific budgetary issues in other portfolios are the
responsibility of the relevant ministers in those
portfolios; hence my answer to Mr Davis’s question
yesterday.
In relation to what particular measures I take as
Minister for Finance under either the act or the direction
to ensure that other ministers, departments and agencies
follow through on the requirements of the Financial
Management Act, there are a series of things that I as
minister and the Department of Treasury and Finance
do to monitor this.
I am happy to share with Mr Davis information on the
range of things we do in relation to financial directions.
I just signed off on a series of new financial directions
the other day. One of the things I look forward to doing
when I go home at the weekend is reading new
financial directions under the Financial Management
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Act and how they can add to the governance of this
state! I think it was direction 44 that I was looking at
last weekend.
We do a range of things related to instructions that are
given to chief financial officers in government
departments and agencies about how they should
comply with the act. That advice goes out regularly. We
actually put out a model set of accounts. In the month
of June all the chief financial officers who have been
waiting for this model will finally receive it now that it
has been signed off. The model financial direction that
they receive will be the one that they look at. We have a
fictitious department and a set of accounts for that
department. This is distributed every year to the chief
financial officers and they look at that. Then the new
innovations we have in government on how to do the
accounts are actually done.
This happens, and it is reviewed periodically. I look at
these briefs and I ask questions about them. When I am
satisfied with them I sign them and they are sent out to
the chief financial officers. They set a series of
guidelines so that the government can be confident that
there is transparency and that reporting procedures are
complied with.
This year for the first time we have explored — last
year it was piloted in the Department of Treasury and
Finance and this year it will go out to all of the chief
financial officers — the sending of electronic reminders
to people as to how they can comply with annual
reports and financial directions so that chief financial
officers in large agencies can do it. Some of the smaller
agencies — and they may be small community groups
somewhere in regional Victoria, perhaps in Mr Davis’s
electorate — might have a large volume of convoluted
documentation from government. They will get a
succinct reminder of their requirements under the
Financial Management Act.
Under this act and the directions that arise from it in my
capacity as the minister responsible for the framework
in which the government operates, we send out a series
of advice and instructions to departments. We do what
we can to help agencies and departments follow
through on the requirements correctly, because we want
to assist them in providing that information. It is only if
information is in place that annual reports can be
produced and we can be confident that the Victorian
community will have adequate information as to how
taxpayers funds are being managed and whether the
government’s objectives and outputs are being targeted
and met.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I do not
intend to respond to the minister’s hypothecation about
fictitious companies and accounts. Is the
government-owned Federation Square
Management required to comply with the
accountability and reporting provisions of the Financial
Management Act for which the minister has direct
responsibility?
Mr LENDERS (Minister for Finance) — I think
between yesterday and today I have answered
Mr Davis’s question.

Housing: energy efficiency
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Housing. The government’s
Victorian greenhouse strategy is helping to make
Victoria a more sustainable state. As today is World
Environment Day, what is the Bracks government
doing to help improve the energy efficiency of public
housing and make Victoria a more sustainable state?
Ms BROAD (Minister for Housing) — I thank the
member for his question and his continued interest in
public housing and the government’s greenhouse
strategy on this, World Environment Day.
Improving the energy efficiency of Victoria’s public
housing stock and that of low-income households in
Victoria are key initiatives of the Victorian greenhouse
strategy, which is helping to make Victoria a more
sustainable state.
The first key initiative involves energy efficiency
upgrades in public housing. A pilot program to upgrade
the energy efficiency of existing public housing is
currently being implemented, funded by $1 million
from the Victorian greenhouse strategy. Seven projects
are currently in progress across Victoria and due to be
completed during this year. The focus of these projects
is to comprehensively insulate existing public housing
that is energy inefficient and improve its thermal
performance to an equivalent four-star rating.
The program to improve the energy efficiency of public
housing is supported by: a partnership between the
Office of Housing and the Sustainable Energy
Authority Victoria; implementation of Office of
Housing construction standards which are designed to
achieve a five-star energy rating in all new public
housing; planned completion of 600 solar hot water
units in detached housing by the end of June; and
completion of solar panel pre-heaters for bulk hot water
systems in five high-rise buildings servicing
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approximately 900 households, with a further
10 installations planned this year.
The second key initiative is the energy task force
project. The neighbourhood renewal branch, in
partnership with the Sustainable Energy Authority
Victoria, is implementing the energy task force
initiative. This initiative is currently piloting the success
of retrofitting low-income public and private
households with energy efficient improvements in the
neighbourhood renewal locations of Corio and Norlane
in Geelong, Eaglehawk and Long Gully in Bendigo,
and Broadmeadows.
For many low-income households energy bills can be a
significant cost in proportion to their income. In some
cases 10 per cent of annual income may be spent on
electricity and gas. By retrofitting houses and
improving their energy efficiency the Bracks
government is helping to keep energy costs down for
people on low incomes.
I am pleased to advise further funding of $3 million
announced in the recent state budget to expand the
energy task force project over the next four years. This
delivers on an election commitment made by the Labor
Party during the 1999 election campaign. This
successful model will improve the quality as well as
comfort of approximately 750 homes per year and save
these households around $100 on their energy bills. It
will also result in a reduction in greenhouse gas
emissions, which supports the commitment of the
Bracks government as outlined in Growing Victoria
Together.
Through the energy task force the Bracks government
is helping people to stay warmer this winter, to save on
energy costs and to protect the environment.

PLANNING AND ENVIRONMENT
(METROPOLITAN GREEN WEDGE
PROTECTION) BILL
Second reading
Debate resumed.

Mr SOMYUREK (Eumemmerring) — It is with
pleasure that I rise today to speak on the Planning and
Environment (Metropolitan Green Wedge Protection)
Bill 2003. I take this opportunity to congratulate the
opposition parties for supporting this important piece of
legislation.
This bill delineates where the 12 green wedges are
located and establishes the urban growth boundary.
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This boundary will assist in preventing the
encroachment of development onto land with
tremendous environmental, social and economic
importance.

developers, residents and councils. It is with pleasure,
therefore, that I commend this bill to the house.

The bill builds on and is consistent with the
metropolitan strategy, Melbourne 2030. Policy 2.4 of
this strategy expresses the intent to:

Read second time.

Protect the green wedges of metropolitan Melbourne from
inappropriate development.

Initiative 2.4.4 says that there should be in place
legislation:
… to provide protection for areas of high environmental and
scenic value in metropolitan green wedges such as … the
Dandenong Ranges, the Yarra Valley …

Melbourne 2030 was drafted after wide consultation
with the community and therefore has wide support.
It is appropriate at this juncture to note that this
legislation is not intended to stop growth on the fringe
of Melbourne. The intent of this legislation is to
channel this growth in a more coordinated manner
within the designated growth areas of Melbourne. As
my electorate of Eumemmerring Province contains one
of the fastest developing growth corridors in Australia
with more than 80 families moving into the City of
Casey every week, the people of my electorate are
anxious to see the legislation pass through Parliament.
They are genuinely concerned about the prospect of ad
hoc development in this region and they want the lungs
of the city — I speak of course of the green wedges —
to be protected from inappropriate urban development.
Hitherto, land use in the green wedges has been
controlled by 17 individual councils — five of which
are located within my electorate — with 17 different or
disparate planning schemes. There has never been a
concerted and coordinated approach to protecting these
green wedges. The effect of this bill and the changes to
the core planning provisions the government will
introduce later this year will be to halt the
encroachment of inappropriate urban, commercial and
industrial development into areas of high agricultural
productivity value, of which there are many examples
in Eumemmerring Province.
As a result of this legislation, protection will be
afforded to significant environmental resources in my
electorate such as Lysterfield Lake Park, water
resources such as the Cardinia reservoir, and economic
resources such as vineyards, agricultural production and
the tourism industry. These changes will provide
certainty for all sections of our community including

Motion agreed to.

Remaining stages
Passed remaining stages.

VICTIMS OF CRIME ASSISTANCE
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 3 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. W. R. BAXTER (North Eastern) — I am
pleased to indicate that the National Party is very happy
indeed to support these minor amendments to the
victims of crime legislation. Over the years the
community has come a long way in acknowledging that
persons who are the victims of criminal activity,
whether it is assault or sexual abuse of one sort or
another, are entitled to some sort of compensation from
the community for the hurt and suffering they
experience. The psychological damage done to those
people can inhibit their lives for many years and
perhaps for their entire lives.
I am pleased to see that the government is
acknowledging in this legislation that psychological
evidence can be taken into account by the tribunal,
because the existing act, if interpreted literally, would
exclude psychological evidence as being non-medical,
in favour of psychiatric evidence, which clearly is; yet
psychologists are used more and more in this sort of
work. Of course psychiatrists are as scarce as hens’
teeth in our community, particularly in country areas in
places like Wodonga and Wodonga West.
The National Party is pleased indeed to be supporting
an amendment to the act which will allow evidence
from psychologists to be taken into account by the
tribunal. We have also noted the worthy amendments to
the act to allow for interim awards. I understand there
has been some provision for that in the past under the
existing legislation, but to a degree it has not been used
as widely as it might have been because of the fear by
some magistrates that ultimately no award at all would
have been made and the person who received the
interim award would be left in debt to the state.
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I understand these amendments provide a discretion for
magistrates as to whether the interim award must be
paid back to the state in the case of an interim award
having been made but it subsequently being determined
that no award is to be made. I have sufficient
confidence in the magistracy and the tribunal to believe
that will be used carefully and sensitively and that the
taxpayer will not be left unduly out of pocket, and nor
will unfortunate persons who have received an interim
award which is subsequently not upheld be left in the
invidious position of owing the state money if they are
not in a position to repay it.
The National Party has always had the view that
legislation such as this needs to be exercised by a
tribunal in such a manner that it can ensure that the
opportunity to rort the system is not there. There is
some evidence from time to time, at least anecdotally,
that some claimants for a payout under this legislation
may be gilding the lily a bit, and it is very hard to prove
one way are another whether the injury they allegedly
sustained was the result of criminal activity. I do not
think that fear should interfere with society’s capacity
to be generous to those who are victims of crime, but at
least it sends a warning that we do not want this to be
seen as some sort of cow’s teat, so to speak, that would
enable people to get on some sort of drip feed to which
they are not entitled.
I have confidence that the system will not allow that to
happen, but it needs to be observed that regrettably we
have in our community some people, perhaps a class of
people, who are ever on the lookout for some way of
getting something to which they are not strictly entitled.
I have studied the bill with a good deal of careful
scrutiny to ensure that I am convinced that we are not
with these amendments opening up that door. I am so
satisfied and therefore prepared, on behalf of the
National Party, to support the legislation.
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Victims of Crime Assistance
(Miscellaneous Amendments) Bill I indicate that the
opposition will support the legislation. It is important to
acknowledge that a great deal needs to be done for
victims of crime. All too often we hear about the
perpetrators of crime, their civil liberties, the problems
they go through when they are sentenced for crimes,
and all too often they have their sentence remitted in
some way as a result of some personal problem or some
problem with their family or because they have young
children to be looked after. In so many ways the
perpetrators of crime are looked after by the system.
They have all sorts of counselling.
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There is an enormous focus on the perpetrators of
crime, whereas it is the victims of crime that the
community should be thinking more about, because
they are the ones who are affected. They are the ones
for whom the community and the government should
be feeling sympathy. They are the ones to whom we
should be trying to provide help and support. Yes, we
need to think of the perpetrators, but we also need to
think very deeply and compassionately about the
victims of crime.
The bill makes relatively minor amendments to the
existing Victims of Crime Assistance Act, which the
opposition supports. Perhaps it is worth briefly touching
on what they are. Possibly some of the most useful
amendments are the minor changes to the provisions
allowing for interim awards for victims of crime. In
many cases a victim of crime has an immediate need
for help and support for counselling and so on. It is not
a question of such needs being deferred until a tribunal
hearing with evidence and all the rest of the
paraphernalia that goes on with any quasi-legal process
being put in place, the needs of a victim of crime are in
many cases very immediate and close to the event of
the crime that has caused them the problems.
Unfortunately, the way the current interim award
process has been interpreted by many magistrates is
that they have felt some reticence about granting
interim awards simply because there is the fear that if a
final award does not uphold an interim award it is the
state that will have to pay. Why magistrates should be
worried about that I am not entirely sure, because it
seems to me that they should not be overly concerned
about who pays; they should be more concerned about
the needs of the victim of crime.
Those amendments to a small extent raise the
importance of the victim and make it quite clear that if
an interim award is not backed up by a final award then
there is an option for claiming back that interim award
from the victim if for any reason it was inappropriately
given. It aims to relieve the magistrates of the concern
they have apparently felt. Why they have it, I do not
know. It seems to me that their compassion should be
towards the victim, and if there is any question of doubt
an interim award should be made as soon as possible.
There are also amendments in the interim award area
that allow the registrar of the court to grant an interim
award, so the award can be granted even more rapidly
when it is needed, when the crisis is there, rather than,
as I said before, going through the whole procedure of
some sort of quasi-legal arrangement involving the
leading of evidence and so on. I think those are
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significant improvements that go to helping the victim
rather than supporting the perpetrators of crime.
The bill seeks to correct an anomaly that has occurred
with dates. The last amendment to the bill specified
certain dates between which people could claim for
pain and suffering as a result of some crime perpetrated
upon them. There were one or two people who should
have been able to make that claim, but because of the
way the clause was drafted they were not able to avail
themselves of that benefit. I understand a relatively
small number of people were affected, but these
amendments clear up the little problem that occurred as
a result of specifying dates between which certain
things can happen.
The bill also makes it easier for decisions to be made as
to the actual scale of benefits to be awarded. As it is
now, in many cases the magistrate makes an award of
benefits based on the various evidence that is led and
also, one presumes, on his understanding of the
situation. Often there is somewhat of a variation in the
quantum of that award. That is unfortunate insofar as it
creates a degree of uncertainty in the whole system.
People who come to the tribunal seeking its assistance
are in some doubt as to the degree of assistance they
will achieve, and the tribunal itself is unsure of the
likely level of assistance to be given. The bill provides
guidelines that will give guidance to the tribunal in
determining the scale of reimbursement that is available
for specified events. That will, once again, add some
clarity to the situation.
The bill also has amendments that allow psychological
evidence to be taken. Apparently in many cases
psychological evidence is led before the tribunal, but
the act does not allow such evidence to be led, which
seems to be quite a clear inconsistency, as the tribunal
is allowed to grant compensation for pain and suffering.
The establishment of the degree of that pain and
suffering requires, of course, psychological evidence to
be led — yet as it now stands the act makes it difficult
for that to happen. Amended provisions therefore make
it quite clear that psychological evidence can be led.
Those are, by and large, the significant changes to the
existing act. One can only say that these changes,
particularly the ability to give interim awards, are very
positive changes. One is left continually to wonder at
the extent to which we as a community and as a
government reach out the hand of support and
compassion to the victims of crime. We all too often
worry too much about the rights of the perpetrators of
crime, too much about trying to reform the perpetrators
of crime and too much about the experiences the friends
and relatives of the perpetrators go through; but we
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worry too little about the impact of crime on the victim.
Anything that we can do to redress that balance very
much more to favour the victim is a positive step.
Although the changes outlined in the bill are relatively
small I think they go some way along the continuum of
changing the focus away from the perpetrators of crime
to helping the victims of crime. The opposition has
much pleasure in supporting the bill.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Victims of Crime Assistance
(Miscellaneous Amendments) Bill. The purposes of the
bill are set out in clause 1, so I will not go through all
that. They are there for members to read.
By way of background, the Department of Justice
recently reviewed the current services to victims of
crime. The purpose was to look at how services were
being delivered to victims and what is the best way to
deliver services in the future. The Review of Services to
Victims of Crime report was released in February of last
year. The review committee was chaired by the
member for Burwood in another place, Mr Bob
Stensholt, who did an exemplary job.
The review made a number of recommendations about
ways to improve the current processes for victims of
crime and how they access the services and to improve
the processes victims are required to go through when
they lodge applications for assistance from the tribunal.
This bill will implement some of the recommendations
by removing the current legislative restrictions on the
making of interim awards to victims and by enabling
some interim awards to be made by registrars. It will
also enable the tribunal to determine a matter without a
hearing if it involves an interim award or relates to
making an interim award or if the tribunal has received
the written consent of the applicant.
The other main features of the bill will correct an
anomaly in the current legislation, the Victims of Crime
Assistance Act 1996, by widening the circumstances in
which victims of childhood sexual offences and assaults
may apply for special financial assistance. That is set
out in clause 9 of the bill, which amends section 77 of
the principal act. The other key feature is that this bill
will give the Chief Magistrate the power to make
guidelines on non-procedural matters.
The key recommendations of the Review of Services to
Victims of Crime report are mainly non-legislative, and
a victim services task force has now been established to
implement the recommendations. The
recommendations, which relate to a tiered system of
awards for victims, the establishment of a panel to
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advise the tribunal and counselling benchmarks,
envisage that services will be undertaken by a victim
support agency to be established shortly and that the
research will establish a comprehensive evidence base
for improvement of services to victims. Once the
research has been completed any required amendments
to the act can be made.
Presently interim applications for assistance can be
made by victims to a registrar of the tribunal. The
process is rather cumbersome and can cause delays for
victims, who of course need to have a system that is
simple and quick so they can receive the proper
counselling assistance that they need soon after an
incident.
The bill will enable registrars to make interim awards
up to a prescribed limit, and that will ensure that the
tribunal is more responsive to the urgent needs of
victims of crime. It will also make the current processes
more efficient, and this amendment recognises that the
number of interim applications received by the tribunal
has increased dramatically.
Registrars will also be empowered to make interim
awards up to a prescribed limit which will be detailed in
regulations after consultation with the key stakeholders
and, in particular, with the Magistrates Court. This will
allow tribunal members to focus on more complex
applications. Registrars at the VPS3 level and above
will be given power to make awards and will also be
given appropriate training.
The bill amends the act to enable the tribunal to make
an interim award or a decision in relation to an interim
award in the absence of the applicant. The applicant has
the right to a hearing in relation to any matter. The bill
also gives power to the magistrates and registrars to
hear interim applications on the papers filed with the
registrar without a hearing and without the necessity of
the victim having to give evidence. Certainly the
interim award can be made on the application on the
papers filed, and thereby a quicker response to the
victim’s immediate and interim needs can be made.
Of course, if an applicant is not happy with the amount
made available as an interim award or if an interim
application is refused, then the matter can be revisited
when the application is finally determined. Every
applicant has a right to apply to the Victorian Civil and
Administrative Tribunal for a review of any decision
made by the tribunal.
It was an election commitment of the Bracks
government to reinstate compensation for victims of
pain and suffering in the form of special financial
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assistance, and the Victims of Crime Assistance
(Amendment) Bill 2000 was approved and that process
was put in place for special financial assistance in
certain circumstances.
The current criteria in the legislation have prevented a
small group of childhood sexual victims who were
intended to receive compensation from being able to do
so. By expanding the range of circumstances in the
legislation, this bill will ensure that this group is able to
apply for special financial assistance in accordance with
the original intention.
The bill will enable the issuing of guidelines. The Chief
Magistrate may issue guidelines for the tribunal so as to
better identify matters which can be taken into account
in determining whether expenses of a specified kind are
reasonable and any other matter which is related to the
determination of an application. The guidelines are
specifically in relation to non-procedural matters. Such
guidelines are decision-related, as opposed to
procedural. They are not intended to and will not fetter
the discretion of the magistrate. The magistrate, as we
know, decides every application on the specific facts
and circumstances of that application, and that will of
course continue to be the case.
It is intended that any guidelines made under the act
will help to promote greater consistency in decision
making, particularly in relation to what constitutes a
reasonable expense as defined under the act. Greater
consistency in decision making will assist the better
management of the cases that come before the tribunal
and will also assist in managing the expectations of
both applicants and practitioners concerning what is
required to back up an application.
It is important to note also that the date of 1 July 1997,
which is set out in clause 9, is when compensation for
pain and suffering was abolished by the former Kennett
government; and 1 July 2000 is the date that the Bracks
government reintroduced compensation for victims of
pain and suffering.
This bill further confirms that the Bracks government is
making a genuine commitment to victims of crime and
is making sure that the system is responsive to the
needs of the victim and is specifically designed to help
the victim to recover from the impact of crime. I
commend the bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I have
great pleasure in rising to debate the Victims of Crime
Assistance (Miscellaneous Amendments) Bill. I do so
on the basis that I presented to this house — I guess
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with some first-hand experience of seeing
victims in — —
Mr Eren — I bet you did!
Hon. R. DALLA-RIVA — Mr Eren makes a
laughing matter of it, but when I was a police
officer — —
Ms Hadden interjected.
Hon. R. DALLA-RIVA — He was laughing, and I
do not take that lightly. The fact is that when I was in
the police force I worked a number of years in the area.
As I said, I came across victims of crime at first hand. It
is important in terms of my own discussion today just
to put that on the record because we forget the victim of
crime in the overall criminal justice system. I know
from my own experience of dealing with victims —
obviously we had a very close working relationship
with them and we would see the impact of the
offence — the pain that it caused to the victims, and I
include police as victims.
It may be of interest to note that I have scars on my
body from being subject to a vicious assault as part of
my duties, so I know firsthand about the involvement of
a victim of a crime — the impact it has emotionally and
the impact it has financially. I have an important
background in talking about this subject.
Ms Hadden — Why don’t you talk about the pain
and suffering!
Hon. R. DALLA-RIVA — I will talk about the
issue of pain and suffering Ms Hadden. It is an issue
that greatly concerns Victorians that all we seem to be
worrying about is pumping money out into the
community with no long-term effect in dealing with the
underlying psychological and emotional issues
associated with being a victim. When I talk about
victims I talk about victims who have been subject to or
closely related to murder, sexual assault, rape — the
whole lot. These are vicious crimes that are committed,
unfortunately almost on a daily occurrence. A lot of
minor offences occur and the impact that we would
presume would not be as severe, is quite devastating for
many people in Victoria.
I was glad to hear the previous contributions because I
think everyone has made positive contributions to this
debate, but it is important to note that the bill is
supported by the Liberal Party. The bill brings forward
a range of issues, which I do not particularly wish to go
into in great detail. The issue that I think is important in
relation to pain and suffering concerns the victims of
child sexual abuse in the context that some of these
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offences are dealt with summarily in the Magistrates
Court.
I put on the record that we now may rely on
psychological evidence in the determination of the
assessment under the relevant act. That is a recognition
by the government and by the report of the Victims of
Crime Assistance Tribunal that psychological impact in
terms of being a victim of crime is more than just
physical or financial. I hate to tell the members of the
government that, but it is more than financial.
I will discuss briefly the fact that when in opposition
the government made a great song and dance about the
fact that pain and suffering payments were taken away
from victims of crime. I put on the record that I can
guarantee there would be victims of crime who would
give every dollar back rather than be a victim of the
crime. That is not the issue. The issue is that we have
victims of crime who do not wish to be victims of
crime, but the reality is that they are. I refer to the
2001–02 annual report of the Victims of Crime
Assistance Tribunal — —
Hon. J. H. Eren — We are putting them back in the
system.
Hon. R. DALLA-RIVA — You are, in fact. The
government is increasing the amount of payouts. I refer
to page 15 of the report where it says there were
2311 awards made under the relevant act, which was an
increase of 105 per cent on the previous year when
there were 1130 awards. It means the tribunal awarded
$13.9 million in 2001–02 as opposed to $9.7 million in
2000–01. I do not begrudge the fact that victims of
crime are getting an extra $4.2 million, but I do
begrudge it when I go to table 10 of the document and
see what has been provided in counselling expenses out
of the total money provided. It is 7 per cent of the
$13.9 million provided as set out in the report! Only
7 per cent has been allocated to counselling expenses!
My view and I am sure the view of many people in the
community and many victims of crime is that the
provision of emotional and psychological support
should be increased.
I am disappointed that, while the bill has a range of
great innovations in terms of fixing a number of areas,
it does not say, ‘We acknowledge that victims of crime
suffer emotional and psychological damage’. On that
basis I am disappointed that the government has not
seen fit to include the fact that victims of crime are
subject to psychological harm.
I support the bill, but I am disappointed that the
government seems to believe financial payments for
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pain and suffering are the panacea of this government’s
resolve for victims of crime. I believe there ought to be
a better mechanism. The government has missed the
chance, which is a shame not just for Victorians but for
victims of crime now, and unfortunately, into the
future.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to make a brief contribution on the
Victims of Crime Assistance (Miscellaneous
Amendments) Bill. The contribution from
Mr Dalla-Riva was extremely poor and is an indication
that the member has not taken the trouble to read the
bill and familiarise himself with what it is about,
particularly as it relates to the issue of psychological
counselling. I will briefly discuss the issue during my
contribution.
I note that Mr Dalla-Riva said we are pumping money
in with no effect. The Bracks government recognises
that victims of crime are amongst the most vulnerable
members of our society. The compensation they are
able to receive through the victims of crime
compensation scheme is an integral part of the healing
process, because it helps victims to psychologically
overcome their trauma and their experiences and to
gain a sense that the state and the community
recognises the great harm they have suffered and that
we support them in undertaking that healing process. I
completely reject the notion suggested by
Mr Dalla-Riva about crime compensation having no
effect. The victims of crime compensation is
tremendous in its ability to assist victims. Of course, no
amount of money will ever make proper redress for
pain and suffering and harm that a victim has
experienced, but it can assist them in undertaking that
healing process.
For that reason I am proud to be part of a government
that moved, back in 2000 in the previous Parliament, to
reinstate compensation for victims for pain and
suffering — something the heartless Kennett
government abolished in 1997.
This legislation arose following an extensive review
undertaken by a Department of Justice committee,
chaired by the honourable member for Burwood in the
other place. The review of services to victims of crime
report was released in February 2002. That report found
that there was a wide range of services available to
victims of crime; however, service delivery was in fact
fragmented and required greater coordination.
The report made a number of recommendations about
how these services could be better coordinated. I note
that a number of the recommendations that have been
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adopted do not require a legislative response, but they
are being implemented through administrative means
under the coordination of the victims services task
force.
In respect of the Victims of Crime Assistance Tribunal
that hears applications by victims for compensation, the
report identified a number of problems victims
experience in accessing the tribunal. In particular it
identified difficulties with the processing and filing of
applications — the process was determined to be far too
lengthy and confusing — and also that the tribunal was
not responsive to the needs of victims. The report made
a number of recommendations for improving and
streamlining these processes, and this bill seeks to
implement those recommendations.
I want to focus in my brief contribution on some of the
key features. One of them relates to the removal of the
current restrictions that apply on the tribunal making
interim orders. At the moment a number of magistrates
are reluctant to make interim orders and interim awards
to victims because, if a final decision determines that a
victim is not eligible for compensation, the amount of
the interim award has to be repaid to the state — it
becomes a debt due to the state. Understandably some
magistrates are reluctant to go down the path of
awarding interim awards.
The bill is responsive to the need of many victims to be
able to receive some level of compensation before their
injuries have stabilised and a tribunal is able to assess
them and make a final determination. What the bill will
seek to do is enable interim awards and decisions to be
made without a hearing unless the tribunal considers
that in the particular circumstances a hearing is
necessary or desirable. This will of course reduce the
delays that are currently being experienced by victims
in having their claims assessed.
The other administrative matter the bill seeks to change
relates to the ability of the Chief Magistrate to issue
guidelines for the tribunal in relation to matters that
may be taken into account in determining whether
expenses of a specified kind are reasonable. The
magistrate hearing any case will, of course, have the
ultimate discretion, but the guidelines are consistent
with the approach of this government in seeking to
achieve greater consistency amongst similar cases. The
bill will enable such guidelines to be developed.
The other key issue that I want to touch on during my
contribution relates to the issue of childhood victims of
sexual assault, which involves a significant part of the
legislation. I consider it a blight on our society that we
have so many cases of childhood sexual assault. At the
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launch of the Victorian Law Reform Commission
interim report on sexual offences yesterday it was very
interesting to hear from a speaker from the Royal
Children’s Hospital whose name escapes me. During
her contribution at that launch she talked about the
150 or so cases of child sexual assaults every month
that are referred to her unit at the Royal Children’s
Hospital. I was truly staggered by that figure. All I can
say is that this is a serious issue for our society to
grapple with, and I hope the current debate that has
begun with the resignation of Governor-General
Hollingworth will be the start of a lengthy process of
our society seriously addressing this issue of childhood
sexual assault and looking at ways of stamping it out in
the future. It truly is quite staggering that we have in
this state such a high incidence of childhood sexual
assault.
Members would recall that in the previous legislation,
in which we reinstated the ability of victims of crime to
seek compensation for pain and suffering, we made a
number of special provisions for victims of childhood
sexual assault. This was in response to the fact that
childhood victims of sexual assault are usually unable
to report the offence for many years after it has
occurred. Often offenders are known to their victims —
they may well be members of the victim’s family —
and they are in a position of power and trust so the
children are physically, emotionally and financially
dependent on them. So we put in special provisions in
respect of childhood victims to enable those victims to
obtain compensation for pain and suffering where the
abuse had occurred between 1 July 1997, which was
the date when the compensation for pain and suffering
was abolished by the Kennett government, and 1 July
2000 when the Bracks government reintroduced
compensation for pain and suffering.
The Bracks government also introduced special
measures in respect of sexual offences committed
against a child at any time prior to 1 July 1997 if a
person had been, on or after 1 July 1997, committed or
directly presented to trial on a charge for a relevant
sexual offence. It turned out that inadvertently we had
excluded childhood victims we had intended to come
within the scheme; they had fallen outside the
parameters of the legislation because the perpetrator of
the offence was dealt with summarily rather than by
trial, or the offender died prior to summary
determination.
This bill corrects this unintended anomaly in the
legislation by extending the situations in which victims
may apply for special assistance to include those where
a person has been charged on or after 1 July 1997 with
a relevant offence and those charges are heard and
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determined in the Magistrates Court or the Children’s
Court or the offender dies without the charges having
been determined. These amendments will ensure that
childhood victims of crime who fit within these
categories will apply for special financial assistance.
In conclusion, this is a very important piece of
legislation. It demonstrates this government’s
commitment to improving services for the victims of
crime and in particular it demonstrates that we are
responsive to the particular needs of victims of crime
and that we will seek to assist them in recovering from
the terrible impact of the crime that has been committed
against them. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions to the debate and their support for the bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ROAD SAFETY (HEAVY VEHICLE
SAFETY) BILL
Second reading
Debate resumed from 22 May; motion of Ms BROAD
(Minister for Local Government).

Hon. D. KOCH (Western) — The bill I propose to
speak to is the Road Safety (Heavy Vehicle Safety) Bill
2003. I draw attention to the main purposes of the
bill — to amend the Road Safety Act and the Transport
Act. This will enable effective enforcement of the road
transport chain of responsibility laws, which are a
federal initiative and are consistent with the work being
done by the National Road Transport Commission.
This is an extremely important bill in that it provides
the mechanism for evidence or documentation to be
sourced where blatant law breaking may or indeed is
continuing to occur. It will give the opportunity for
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those who administer the legislation to gain information
that currently they are not able to gain, be it through
transport companies, consignors, receivers, drivers or
otherwise.
From the opposition’s point of view, obviously road
safety is a major concern not only for ourselves but also
for others of the travelling public. We see there are
many mechanisms, this being one, that can make our
roads far safer and can assist in lowering accident rates
and indeed reducing loss of life.
We also see that if some of the current legislation is
actually enforceable it will remove the opportunity and
the need for further and greater use of speed cameras
and the like, which is an ongoing tax that regrettably
our communities have to bear.
In relation to this legislation, heavy vehicles are those
with gross volume masses greater than 4.5 tonnes. As
you will be aware, these vehicles are of various and
many configurations. But this legislation refers not only
to the movement of freight within the state and
interstate but also to the movement of people in larger
passenger buses.
We all recognise that not only the tourism industry but
certainly the road freight industry is extremely
competitive, especially on long-haul routes between
capitals around the nation. The principal issues that
bring this legislation into being are concern about road
safety and driver fatigue. With long hours associated
with lead times in transferring freight between our
capitals and our provincial cities, we can appreciate that
those are major concerns. Speeding is also one of those
critical concerns, as are vehicle length, overloading and
trying to meet what may be seen in the industry as
unfair and unrealistic time schedules.
Like other members in this house, I had an earlier
career in this industry. I see Mr Mitchell nodding on the
other side of the chamber. I am aware of his
involvement in the towing industry and the transport
industry. On our side Mr Stoney also carries licence
qualifications not only for heavy buses but also for
articulated and other vehicles.
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Hon. B. W. Bishop — When there was only one left
in the yard.
Hon. D. KOCH — Yes, and to service your client
base you cannot leave a beast in the yard.
Hon. B. W. Bishop — Or you do not get the job the
next time.
Hon. D. KOCH — If you want to offer service you
deliver what they expect you to deliver. I know in my
time some of those laws were flouted due to that one
extra beast being put on to appease the client. As
Mr Bishop states, if that beast did not get on you did
not go back and get the next load.
We have seen some shortcomings, but in fairness to the
industry I am the first to say that far and away the
majority of those within the industry are law abiding.
The bill only endeavours to curtail the activities of
those outside the law.
Chain-of-responsibility legislation is catch-all
legislation that places responsibility on various parties,
including, as I mentioned earlier, those who consign,
those who load and do the freight despatching, the
transport operators and companies, drivers, and last but
certainly not least, the receivers who on many
occasions put the time schedules on the delivery of
many loads.
This is a machinery bill. It tightens up existing
legislation by allowing greater opportunities for
enforcement officers to gather further information and
documentation in order to carry out their duties. Some
examples of the transport documentation that may be
sought by these enforcement officers — and the
enforcement officers I refer to are either transport
police, Vicroads officers, or state police officers — may
include an invoice, a delivery order, a consignment
note, a load manifest, vendor declarations, export
receival advice, a bill of lading, a contract of carriage, a
sea carriage document and container weight
declarations, and these would also relate to goods or
passengers.

Over the years that I was involved there were plenty of
occasions when I could see the shortcomings in the
industry. At that stage — and it is some time ago —
most of those were obviously associated with speeding
and certainly extra weight.

The bill will allow the enforcement officers, as
mentioned earlier, in those three categories to enter
transports whether they be en route or actually at the
depot or outside a private residence if that is the
registered office of the business. It also allows them to
enter workplaces or registered offices.

Extra weight is hard to avoid. After I left the freight
industry and went into the livestock industry, it became
necessary on many occasions to put that extra beast on,
or the extra four or five lambs.

From the workplace point of view enforcement officers
have an as-of-right entry, whereas if the registered
office happens to be at a residential address — as we
appreciate so many of these are, as there are many
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owner-operators who operate from home with family
assistance — personal permission or a search warrant is
necessary. It is important to note that these officers do
not have the same right of entry to a residential address
as they have at depots or transport management offices.
They are required to have the personal permission of
those who reside at the house — and in many cases that
will be the family — and if that permission is not
available to them, they can seek a warrant through the
Magistrates Court, but only after substantiating the
requirement for that warrant.
Importantly it should be noted that this bill has strong
support across the Victorian and federal transport
associations. It has received similar support from all
state governments nationally, and it obviously has the
support of the federal government. I note that Victoria
is the first state to enact this legislation. From that point
of view the Bracks government should receive some
congratulations on furthering safety on our roads.
Concern is being expressed by individual private
operators, especially those who have been harassed by
overzealous Workcover officers in recent months. As
members know, Workcover has been active, especially
across small businesses rather than larger businesses, in
the occupational health and safety area. Workcover
officers have entered premises on an as-of-right basis
causing much concern to many practising small
businesses, and the transport industry certainly has not
been left out. My office has received information from
transport operators about occupational health and safety
being the high mark for Workcover officers to come in
and do their best to close the businesses down.
That should give us all concern. These are small
businesses which are effective and offer marvellous
services within their local communities. Yet there are
some unrealistic expectations put on them without
taking into account the size of the businesses and the
likelihood of their having the capacity to meet the
criteria. They are certainly beyond many small
businesses.
Information about one particular business has come to
my ears. The principal of that business was told, as the
Workcover officer left the premises, that he had better
get used the new regime under the Bracks government.
The officer said that during the Kennett era they did all
they could to keep small business alive in regional
Victoria and were not too restrictive with their
practices. He said that they were now under instructions
from the Bracks government that if the business cannot
conform there is no solution but to close it down
immediately. That is the fear now being expressed to
me by private operators who have found themselves in
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this situation. It raises much concern from their point of
view, and in many cases they have found these
investigations to be invasive, fruitless, time consuming
and expensive.
Another operator suggested to me that if they received
that sort of attention from this legislation the cost of
compliance may in some cases be as expensive as
non-compliance. Both the opposition and I certainly
hope it does not get to that situation.
The only other query I raise about the legislation relates
to residential offices located in non-family residences.
It is fine where that residential office is under the family
roof, but in some cases that does not happen, and I
would be concerned about entry to these premises when
the principal operator is not at that location. Who is
protecting his interests and what right of entry would be
exercised by the officers trying to execute their duties?
Taking the last two concerns into account, and bearing
in mind that this bill’s principal aim is to make
everyday use of our roads and highways safer, I
indicate that the opposition will not be opposing the
bill.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of the National Party to make a contribution to
the Road Safety (Heavy Vehicle Safety) Bill. The
National Party is a strong supporter of road safety. The
very nature of our electorates drives that along because
we see a lot of road travel by all kinds of vehicles. We
are strong supporters of road safety throughout
Victoria, in fact throughout Australia.
The main purposes of this piece of legislation — and I
will not go through all the clauses because there is a
huge number — relate to increased inspection and
search powers for inspectors and police. It will only
address inspection and search powers relative to driving
hours. However, we understand there will be follow-up
legislation in future sessions of Parliament that will
cover other issues such as overloading and mass
dimensions — —
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Ms BROAD (Minister for
Local Government).

Hon. B. W. BISHOP — The bill also puts in place
a chain of responsibility from driver to fleet owner, and
it contains penalties for non-disclosure through the
chain of responsibility.
I suppose, like a lot of legislation, the effectiveness of
this bill will depend on how it works in the real world.

ROAD SAFETY (HEAVY VEHICLE SAFETY) BILL
Thursday, 5 June 2003

COUNCIL

The proof of the pudding will be in the eating, as they
say, and we will be watching the results very closely
when this bill comes into effect.
The National Party does not oppose this legislation. As
usual it has managed to consult widely, and the view
expressed by all manner of organisations and people is
that the bill is okay. However, there has been some
concern expressed, as the Honourable David Koch
mentioned, about possible intrusions into the transport
industry by inspectors and police. The National Party’s
primary concern was whether there was sufficient
consultation with industry in the run-up to the
introduction of the bill. We asked this question during
the briefing, and as usual I thank the departmental
officers and the minister’s adviser for the excellent
briefing and follow-up we received on this and previous
bills.
When we asked about the consulting process, it was
quite clear that the National Road Transport
Commission and Vicroads had undertaken broad
consultation on this model legislation. There have been
mail-outs, information sessions and extensive
consultation. In addition there was also a narrower
process established in August 2000 to facilitate an
effective implementation of the chain of responsibility
in Victoria, and that has been taken into account in
developing the bill. It took the form of a working party
chaired by Vicroads and comprised representatives
from Victoria Police, the Victorian Transport Workers
Union, the Victorian Road Transport Association, The
Australian Trucking Association and the Victorian
Workcover Authority. Given their answers in relation
to the consulting process we were satisfied with that
response.
The next issue we raised was: why should we be at the
front of the pack? The National Party might differ
slightly from my colleague the Honourable David
Koch, because often when you are the first cab off the
rank you are almost the test case. We make the point
here that we have some concern about that process, and
we urge all other states and territories to quickly get on
track with this bill, because given the transport
industry’s ability to cross state borders quite easily, we
see this as a national issue more than a state issue. That
was the other process the National Party was slightly
concerned about.
It is also concerned about which part of the model
national bill was picked up in this. The response which
we have noted is that the bill adopts only those parts of
the national bill relating to investigation and
enforcement powers. It does not adopt other aspects of
the model legislation such as chain of responsibility
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offences relating to mass dimension and load restraint.
We are picking up a proportion of that, and as we said
before we expect other legislation to be introduced later
in the term of this Parliament to address the other areas.
We have not been able — and I guess there is no blame
attached to that — to get a real answer on when the
other states and territories will come on board. But
again, the National Party makes a very strong plea that
they come on board fairly quickly to ensure we have a
national approach on this legislation.
While I am on my feet I would like to compliment the
Victorian and Australian road transport industry. It is
absolutely essential to commerce and production
whether it be manufacturing, agriculture or other
industries. I take my hat off to them. As a farmer in the
past I was involved in the transport industry, and it
provides a great service. It is flexible and you cannot
beat its point-to-point and door-to-door load delivery.
We now have multimodal links between road and rail
providing highly efficient transport delivery, and we get
the best of both worlds. It has some tremendous
equipment that is very expensive such as high
horsepower trucks that are very comfortable and mean
drivers are looked after. They are very efficient and
ultimately benefit consumers as they vastly improve the
operation of our transport systems.
National Party members were also concerned as we
went through the bill about the definition of the words
‘inspection’ and ‘search’. We have a response, and I
thank the minister’s office for providing that. It means
that an inspector may conduct an inspection of a heavy
vehicle even though he or she has no reason to believe
an offence has been committed or the vehicle has been
involved in an accident. An inspector may only conduct
a search of the vehicle if he or she believes on
reasonable grounds that one of those pre-conditions
exists. The same provision applies to premises and my
colleague the Honourable David Koch covered that
aspect in some detail.
We asked the reason for the distinction, and we
received a response that is worth putting on the record.
It states:
The reason for the distinction between the inspection and
search of heavy vehicles and premises is that the powers that
may be exercised during a search are more intrusive than
those that may be exercised during an inspection. In
particular, the search power permits the inspector to search for
evidence, copy a wider range of documents than can be
copied when exercising an inspection power, and seize and
remove evidence.
In addition, a member of the police force is not entitled to use
force when exercising an inspection power, but may use
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reasonable force when exercising a search power. It is
considered that an inspector should be required to have a
reasonably based belief that specified circumstances actually
exist before exercising these more intrusive powers.

That is our run through those issues. The National Party
is also concerned that the powers of seizure and
embargo mentioned in the bill could be difficult for
transport operators. We read that they applied to
documents, devices and other things. We wondered
whether an inspector may be able to seize or embargo a
truck or a load off a truck which would make it
particularly difficult for the operator — if a truck or
load is seized or embargoed it puts the operator out of
operation almost immediately. The response on that
was:
The only way in which a heavy vehicle itself or its load could
be seized or embargoed under the bill is if an inspector was
specifically authorised to do so under a search warrant
obtained from a Magistrates Court.

There is quite a deal of protection in there. It goes on:
The Office of the Chief Parliamentary Counsel has confirmed
that, in accordance with normal principles of statutory
interpretation, the general words ‘or other things’ … are
limited to the same kind of things as the particular words
‘documents’ and ‘devices’ which precede them. This means
that an inspector could not rely on the general powers
contained in the bill … to seize heavy vehicles or the load
being carried on a heavy vehicle.

Slightly different concerns to those mentioned by my
colleague the Honourable David Koch were raised with
the National Party. A number of our operators were
concerned that the inspectors may be able to come in
and seize or embargo some computer components. If
they were able to do that, it would make it particularly
difficult for the transport company to continue working.
We have not had a satisfactory response on that so I
invite the minister to assure us in his summing up that
our transport companies will not run into the problem
of the seizing or embargoing of parts of computers
making it difficult for people to run businesses.
When we went through the bill we were also concerned
about the issue of an inspector seizing a logbook. That
does happen from time to time in the transport industry.
We had reasonable concerns about a couple of points.
The first one was: how does the driver get home and
how does the truck get home? They are reasonable
concerns. The second concern was: how do they keep
working if their logbooks have been taken away from
them? I point out that you should be presumed
innocent, not guilty in the first instance. We got quite a
good response to that. It states:
Vicroads has power under regulation 512 of the Road Safety
(Drivers) Regulations 1999 to issue a replacement logbook to
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a person whose previous logbook has been seized. Vicroads
will ensure that the application form a driver needs to fill out
for a replacement logbook clearly provides for an immediate
replacement post seizure prior to the commencement of the
bill.

We believe that fixes that bit up. The other bit was
answered thus:
If a logbook is seized while a vehicle is in transit, the driver
may continue to his or her driver base (location where vehicle
is normal garaged or location from which driver normally
works).

That gives us some comfort in relation to the issues we
raised during the briefing on this bill. However, we
make the point as I come towards the end of my
contribution that a great number of our operators were
concerned about over-officious intrusion by inspectors.
As the Honourable David Koch mentioned, they have
had some bad experiences with Workcover inspectors.
They do not want that same sort of intrusion in their
businesses relative to these issues. We in the National
Party understand that and believe it is fair comment.
We are quite happy to put that on the record.
As I said, we also had a concern about inspectors
seizing not only documents but perhaps some computer
equipment that would make it difficult for operators to
continue their work. They operate on a tight time
schedule — the loads have to be delivered and picked
up on time — so it is important that they are punctual
and right on the mark.
From talking to all the operators the National Party
consulted, we found they are good operators and just as
keen as we in the Parliament are to clean up the very
small element we believe exists in the industry relative
to these difficult situations in the chain of
responsibility. However, as I said, we have some
lingering concerns. They are not about the need for
some sensible, practical and tough rules to clean up that
small element that may remain in the transport
industry — our real concern is the over-officious
inspectors who may be about.
I conclude by saying that we will very carefully watch
the operations of this bill, particularly the area where
we believe some overly intrusive elements could creep
into the situation. I very strongly urge other states and
territories to get on stream as soon as possible so we
can have a national approach to this situation in the
transport industry.
Ms ROMANES (Melbourne) — I take the
opportunity to say a few brief words about the Road
Safety (Heavy Vehicle Safety) Bill. The bill before the
house this afternoon introduces enhanced investigatory

ROAD SAFETY (HEAVY VEHICLE SAFETY) BILL
Thursday, 5 June 2003

COUNCIL

and enforcement powers in relation to compliance with
road transport and road safety laws. It is a critical part
of the Bracks government’s agenda to implement what
is called the chain of responsibility to ensure that
everybody who bears responsibility for conduct that
affects a person’s compliance with road transport law
should be made accountable for any failure to discharge
that responsibility.
Some members of the house may be aware that the
government has in the past brought in regulations
which have introduced the concept of the chain of
responsibility into road transport law. However, those
regulations have not been strong enough to achieve the
end result the government is keen to see delivered in
terms of enhanced compliance with legal hours and
speed limits leading to improved safety on the roads as
far as heavy vehicles are concerned. That is why this
legislation is before the house today to enhance those
investigatory and enforcement powers and improve
compliance with road transport and road safety laws.
As previous speakers have mentioned, work has been
going on on this issue across the country. The National
Road Transport Commission has been examining
national compliance and enforcement legislation to
achieve a greater degree of compliance with road
transport law. The measures in the bill before the house
today are drawn from the model legislation the National
Road Transport Commission has been sharing with
jurisdictions across the country.
The bill provides greater tools to enforce and achieve a
prosecution not only of the transport driver but also in
some cases other operators, consignors or employers in
the transport chain. It is a very important bill because it
is looking to change the culture and create a safer heavy
vehicle transport environment in this state.
It has, as other speakers have said, support from not
only the Transport Workers Union but also the
Victorian Transport Association and others in the
transport industry. It is in everybody’s interest — not
only the general community but also the transport
drivers and others in the industry — to have a safe,
effective and efficient industry.
The importance of addressing these issues strikes us on
a weekly basis. It was only a few days ago that I woke
up to hear the news of yet another crash between a
truck and a car, resulting in the death of the driver of
the car on a country road somewhere in Victoria. Heavy
vehicle road safety is an issue because it affects people
across the state. Deaths involving heavy vehicles
represent approximately 20 per cent of the road toll,
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whereas heavy vehicles comprise only 6 per cent of
registered vehicles.
Already to the end of April this year 15 people died in
crashes involving trucks. Many more have been
seriously injured. While that is six less than for the
same period in 2002, it is still 15 too many. The number
of crashes involving trucks in rural Victoria in
particular remains a significant concern. I am sure we
are all aware of the extra danger with head-on collisions
on long stretches of country roads. While the number is
fewer in the 2003 than for the same period in 2002, the
number of rural fatalities is double that in the
metropolitan area. These are important issues. When
speed and fatigue are involved then the heavy vehicle is
certainly a tool of death in certain circumstances.
This initiative has to be seen in the context of the
government’s Arrive Alive! strategy which seeks to
reduce Victoria’s road toll by 20 per cent by 2007. It is
one of a number of initiatives the government is taking
to enhance road safety in this state. Members in this
place would remember that in the 54th Parliament a
number of transport bills were introduced to tackle
drink driving, drugs and driving, speed management
and many other issues relating to road safety, including
pedestrian safety and motorcyclist safety. The Bracks
government has been working actively to deliver on the
Arrive Alive! safety strategy.
The initiatives taken are beginning to bear fruit. In fact,
fatalities have been reduced from 444 in 2001 to 397 in
2002. This year to date there have been 19 fewer
fatalities than for the same period in 2002. There is no
room for complacency. The strategy is heading in the
right direction and fatalities may be less than last year
but there are still far too many. The government and the
community have to keep working together and be
eternally vigilant to address issues of road safety. In
particular, this bill takes the lead.
I am pleased to hear the Honourable David Koch
congratulate the government on the leadership role the
Bracks government is taking in putting this legislation
in place. Victoria is taking the lead, and is the first
jurisdiction to implement these initiatives which, of
course, will be closely watched. With that leadership
role it is important that the bill be passed and put into
practice. I commend the bill to the house.
Hon. R. G. MITCHELL (Central Highlands) — It
gives me great pleasure to speak on the Road Safety
(Heavy Vehicle Safety) Bill. The purpose of the bill is
to amend the Road Safety Act and the Transport Act to
enable a more effective enforcement of the chain of
responsibility in the heavy transport industry.
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It is important that the chain of responsibility comes
into effect not only for the overwhelming majority of
transport operators but also for the road operators, those
who are pushing their contractors to a point where they
risk injury and death to people including their workers,
especially drivers who become fatigued. It is also a fact
that many vehicles are substandard because they are not
maintained properly.
Statistics show that while heavy vehicles comprise only
6 per cent of registered vehicles the risk of death and
injury to other road users increases significantly when a
crash involves a heavy vehicle. The chances of a fatal
crash increases by around 10 per cent.
The number of truck crashes in rural Victoria is of
significant concern. While the number so far in 2003 is
fewer than in the same period in 2002, the number of
rural fatalities is double that of the metropolitan area.
The Bracks government, as part of its solid
commitment on road safety, developed the Arrive
Alive! strategy which seeks to reduce Victoria’s road
toll by 20 per cent by 2007. The initiatives are focused
on heavy vehicle safety and speed management.
Opposition members say they support the bill and road
safety measures, but at the same time they support
people speeding. They think that revenue raising from
speed cameras is inappropriate, whereas they are a
safety device. Statistics show that injury and damage
rates have fallen.
Hon. G. K. Rich-Phillips — The road toll has fallen
over four years!
Hon. R. G. MITCHELL — Thank you for the
point. It is not only concern about death but the ongoing
costs and the pain and suffering people suffer when
injured in a car accident. The road transport industry
has over recent years made a significant contribution
towards improving industry safety. However, since
1991 there has generally been an upward trend in both
the number of crashes involving heavy vehicles and the
number of drivers of heavy vehicles being injured.
I thank Bill Noonan, secretary of the Transport Workers
Union (TWU), who supports the government in this
endeavour. He states in a press release:
The chain-of-responsibility legislation is a wake-up call for
transport operators who are taking short cuts and the TWU is
backing this legislation the whole way.

That is important. At the end of the day TWU members
including drivers deserve to work in a healthy and safe
environment. The bill provides that chain of
responsibility to protect workers and drivers who are
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being forced to work long hours to try to make ends
meet with very little benefit to their financial position.
The bill is a great step forward to improving working
conditions for drivers and other road users.
Enforcement officers will weed out the bad drivers thus
improving the transport industry and professionalism. I
commend the bill to the house.
Hon. J. G. HILTON (Western Port) — All
honourable members would be aware of the accidents
occurring on our roads that involve large trucks. The
victims are generally private motorists.
This is a major issue in Victoria, where deaths
involving heavy vehicles represent approximately
20 per cent of the road toll. To the end of April this
year, as has been indicated, 15 people have already died
in crashes involving trucks and many more have been
seriously injured. Whilst heavy vehicles comprise only
6 per cent of registered vehicles, the risk of death and
injury for other road users increases significantly where
a crash involves a heavy vehicle. It has been estimated
that the risk of fatality in a crash involving a heavy
goods vehicle increases by about 10 per cent.
It has been suggested that speed and fatigue, and
sometimes a combination of the two, are the most
significant factors in these accident statistics. It is well
known in the heavy haulage industry that there are great
pressures on truck drivers to break the law to maintain
their contracts with their employers or the major players
in the transport industry to whom they have contracted
their services.
In April last year there was a program on the trucking
industry in the Background Briefing series on ABC
Radio National, which very graphically described the
pressures under which the drivers of heavy vehicles
work. A quotation from the program is:
Many truckies in Australia are already running on the bones
of their backsides. Anything that makes them even more
economically marginal will add to the dangers on our roads.

Statistics which were taken up to the mid-1990s
indicate that Australia has far more fatalities associated
with the trucking industry per kilometre travelled than
the United States, the United Kingdom, Germany or
Canada.
The owner-drivers, who are the backbone of the
Australian trucking industry, are under significant
pressure from large transport organisations. The
barriers to entry into the trucking industry are quite low.
If you have an appropriate licence and the bank will
lend you the money, you can buy a truck.
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Of course the life of the truck driver has the illusion of
being very attractive: one is one’s own boss; one is able
to travel around the country; one is independent yet part
of a camaraderie with other truck drivers.
Unfortunately, as is usually the case with illusions, the
reality is very different.
There are many stories of owner-drivers who can barely
make ends meet when, after paying for truck
repayments, tyres, fuel and registration, they find that
what is left is barely sufficient for their needs.
Consequently owner-drivers find that their financial
predicament causes them to work dangerous and illegal
hours — in some cases more than 100 hours a week.
And, even worse, it forces them to drive their trucks
when they know that they are unsafe either because
they cannot afford the repairs or because they cannot
afford to have their trucks off the road for any length of
time.
The common view amongst truck drivers is that they
are very much the victims of the large transport
companies which, if a driver is unable to complete a
contract, can always find another driver who can. It is
this situation which this legislation is designed to
address. The principle of chain of responsibility already
exists whereby it is an offence for an employer or
person in an equivalent position to pressure the driver to
break the law to meet his contractual obligations.
However, the police and Vicroads inspectors have had
inadequate powers up to this stage to gather appropriate
information to demonstrate that other parties to the
contract apart from the owner-driver have contributed
to the breaking of the law. This bill will allow both
vehicles and premises to be searched and
documentation examined to determine whether
breaches of the law have taken place.
The purpose of this legislation is to protect truck
drivers, improve the trucking industry and protect the
wider community. It is a most welcome piece of
legislation, and I commend it to the house.
Mr LENDERS (Minister for Finance) — I would
like to thank all speakers, particularly Mr Koch,
Mr Bishop, Ms Romanes, Mr Mitchell and Mr Hilton
for their contributions to debate on this bill. I also thank
the house for its cooperation in getting the bill through
with the speed it has.
Mr Bishop specifically asked for some assurances
about the circumstances in which the bill will allow for
the seizure of electronic storage devices and electronic
equipment. The reply I would like to give him is that an
inspector would be entitled to seize and remove
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electronic equipment such as, for example, the hard
drive of a computer or record-keeping device from a
heavy vehicle or from premises if the inspector
believed on reasonable grounds that the equipment
provided, or may on further inspection provide,
evidence of contravention of a road or transport law or
an approved road transport compliance scheme. The
inspector would also have the power to seize this sort of
equipment under a search warrant. An inspector would
also have power to seize electronic equipment if that is
necessary to enable information on disk, tape or other
storage device to be accessed.
The bill contains protections for people who have had
that sort of equipment seized. The inspector would be
required to return an item to the person from whom it
was seized if the reason for its seizure no longer
existed. Also the inspector would be required to return
the item within three months after it was seized unless
legal proceedings in which it would be required as
evidence had been commenced or that three-month
period had been extended by the court. I think that
probably sums up the issues Mr Bishop raised. I
commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

APPROPRIATION (2003/2004) BILL and
BUDGET PAPERS, 2003–04
Second reading
Debate resumed from 4 June and 22 May; motion of
Mr LENDERS (Minister for Finance) and
Mr LENDERS’s motion:
That the Council take note of the budget papers,
2003–04

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to speak in the budget debate this
afternoon. It is with interest that I read the Treasurer’s
budget speech and then saw the Treasurer appear before
the Public Accounts and Estimates Committee and
heard him talk about how solid this budget is and what
a good Treasurer he is. He reminds me of the person
who once claimed to be the world’s greatest Treasurer,
who we all remember fondly. Listening to the Treasurer
talk about his achievements as Treasurer and how solid
he regards this budget to be I am reminded of a quote
by Margaret Thatcher, who said, ‘Being powerful is
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like being a lady: if you have to tell people you are,
then you’re not’.
The budget that was brought down last month is full of
holes. It is a smoke-and-mirrors budget. This
government likes to congratulate itself on sound
financial management but unfortunately the facts do not
reflect that. The government’s performance over its
three years in office shows a dismal record in budgetary
performance. Although the Treasurer keeps telling us
the government has recorded an annual budget surplus,
it has achieved that on windfall revenue gains and
uncontrolled explosions in government expenditure.
I would like to bring to the attention of the house some
interesting figures. In addition to the one that came
down last month there have been three budgets — three
full financial years — for which this government has
been responsible. In every single year the government
has failed to achieve its budget. Every single year,
every budget brought down by the Bracks government
has been exceeded in terms of expenditure. It is only
because of windfall revenue such as the $260 a minute
that is pouring into the state coffers from speed cameras
and gambling taxes that we are seeing a budget in
surplus. The Treasurer for the first Bracks government
budget in 2000–01 was Mr Steve Bracks, the Premier.
Mr Lenders — A very good Treasurer!
Hon. G. K. RICH-PHILLIPS — If he was a very
good Treasurer, why did you get rid of him after six
months, Mr Lenders? The first budget brought down by
the Bracks government budgeted for expenditure of
$21 588 million, yet a year later when actual
expenditure figures were released we see that
expenditure had exceeded budget by $670 million. In
the first year there was a budget blow-out of
$670 million.
For the 2001–02 financial year, after we dumped the
first Treasurer and moved on to the second Treasurer,
the government budgeted to spend $22 957 million; yet
a year later the actual outcome for that budget showed
that budgeted expenditure had been exceeded by
$1284.5 million — another blow-out in expenditure by
the Bracks government.
For the current financial year, 2002–03, budgeted
expenditure was $24 760 million; and according to the
budget papers which came down last month the
expected expenditure against that budget will be
$26.3 billion, or a blow-out of $1.5 billion. In each of
the three years, this government has brought down a
budget it has failed to meet. The first year blew out by
$670 million; the second year blew out by $1.2 billion
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and the current year looks like blowing out by
$1.5 billion; yet this government and this Treasurer are
patting themselves on the back for good financial
management. We have now seen the government
overspend its budget by almost in excess of $4 billion,
yet it claims to be good at financial management. It is
due only to the windfall revenue — the speeding fines,
the property taxes and the gambling revenue — that this
government has managed to keep the budget in surplus.
We have seen a shifting of the deck chairs when it
comes to the Treasury portfolio. In three and a half
years we have had two Treasurers and two finance
ministers. We started with the Premier, Steve Bracks, as
Treasurer. That did not work, so he moved on after five
months. Then we got the then Minister for Finance,
John Brumby, as Treasurer and Ms Lynne Kosky as
Minister for Finance. Then we moved on to
Mr Lenders, who tells us he is a better finance minister
than Ms Kosky and Mr Brumby.
An honourable member interjected.
Hon. G. K. RICH-PHILLIPS — Presumably
Mr Lenders does not see himself as a future Treasurer!
We are seeing the deck chairs shuffled on this. The
financial portfolios of this government are being
handed around.
Given that I have only a limited time I would like to
turn to my own portfolio area of sport and recreation
and the Commonwealth Games. I see the Minister for
Sport and Recreation and Minister for Commonwealth
Games has now returned to the chamber.
It is now well known that the budget for the
Commonwealth Games has almost doubled. The
taxpayers of Victoria are required to contribute
$697 million for the Commonwealth Games. The total
project will cost $1.1 billion, which is almost double
the cost estimated back in 1999 when the state was
bidding for the project. We have seen reasons for that.
We have seen the state reject $90 million from the
commonwealth for the Melbourne Cricket Ground
redevelopment. As a consequence Victorian taxpayers
have had to stump up an extra $77 million for that
project.
We have seen a number of occurrences where the
government has mishandled the budgeting of the
Commonwealth Games. We are seeing the current
Commonwealth Games corporation and the chairman
being reined in by this government through the
proposed formation of a statutory authority.
As a consequence of the blow-out in the
Commonwealth Games budget other areas in sport and
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recreation are suffering. One needs only to look at the
promises made by the Labor government at the last
state election to see examples of projects which have
been dropped from the sport and recreation portfolio
because of the blow-out in the Commonwealth Games
budget. One of those projects, which I speak about
wearing two hats — portfolio and local member — was
the state volleyball centre, which was proposed for
Dandenong. Last November the government promised
$5 million would be contributed to that project to be
developed at the site of the basketball centre in
Dandenong, yet when the budget came out this year
that project had been dropped. The people of
Dandenong are missing out on that $5 million project
because this minister has not been able to manage his
budget.
We see the national ice-skating centre, a project which
the government promised $10 million for at the last
election, fail to get funding in this year’s budget as well.
Instead of providing any funding for that capital project
the government allowed $400 000 for a feasibility
study. The question has to be asked: if the government
committed to the $10 million national ice-skating centre
as a project, why is it now going back and spending
$400 000 on a feasibility study to decide whether to go
ahead with it? It was a promise. The Minister for Sport
and Recreation and the Bracks government made a
promise, and the fact that the government is now
spending $400 000 on a feasibility study suggests it is
going back on that promise and re-evaluating it. It is a
non-core promise, a promise that did not get out of the
election document and into the budget.
I can understand why the minister is sitting there with
his head down when two key infrastructure promises in
the sport and recreation portfolio have been dumped.
The fact that one is in my electorate makes it even
worse.
In the time remaining to me, I turn to what this budget
delivers for Eumemmerring Province. There is funding
of $121 million for the Pakenham bypass. That is
welcome, and it is about time. Frankly, it is beyond
time that the government got on to that project. In 2001
the commonwealth government provided $100 million
in funding for the project, at which point the state
government refused to come on board. In 1999, when I
was first elected to this place and advocated this
project, the Minister for Transport told the Shire of
Cardinia that the Pakenham bypass was dead, it would
not be built. He said the Bracks government would not
sign up to it. It was only through sustained pressure by
the local members and the federal government that the
Bracks government finally, this year — four years
later — said it would commit funds to the project. As a
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consequence of delaying the project for four years the
cost has increased by roughly 20 per cent. It means an
extra $42 million will be required to deliver the project
because this government procrastinated and did not get
on with the job when it should have four years ago.
The Pakenham end of the Pakenham bypass corridor is
now one of the fastest growing parts of the state. The
price of real estate is increasing dramatically, and this
government needs to move very quickly to acquire the
land necessary for the bypass at a reasonable price. The
longer it delays the more expensive the project will
become.
Other areas within Eumemmerring Province missed out
in this budget. One of the government’s commitments
last year was to build a primary school — what is called
the cheese factory primary school adjacent to the
historic cheese factory in Berwick. That project has not
seen the light of day; it did not get funded and has
dropped off the bottom of the list. That is a recurring
theme with education in Eumemmerring Province. The
Minister for Education and Training wants to sell off
the much-needed Timbarra secondary school site, and
now the government is failing to provide a primary
school that it promised the people of Berwick last year.
An ironclad promise: ‘We will deliver. Trust us; trust
Steve Bracks’. What do we get! The primary school is
gone. In Dandenong, as I have already mentioned, the
state volleyball centre, another promise costing
$5 million, has been dropped. The people of Berwick
and Dandenong have missed out in this budget and
have seen things promised to them by the Bracks
government withdrawn.
I mentioned the Timbarra secondary school site. This
site on the Timbarra estate is a joint site with the
preschool and the primary school. It is an appropriate
place for a secondary school to be developed. The land
was purchased in the 1990s by the previous
government with a view to having three levels of
education — the preschool, primary and secondary —
on that site, and now this government wants to flog off
the site because it is a rapidly developing area with
rapidly escalating land prices. The Department of
Education and Training has sought to have the site
rezoned from education to residential use, and as soon
as that goes through we will see that real estate on the
market and the people of the Timbarra estate in
Berwick will have lost any hope of ever having a
secondary school on the site.
Other promises are yet to be fulfilled. I refer to the
Berwick hospital. Back in 1999 when there was a
change of government the previous government was
ready to run with the Berwick hospital, but almost four
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years later the people of Berwick are still waiting for
the Berwick hospital. We have seen various health
ministers in this government equivocate on where and
how to build it and who to get to build it. The result is
that we do not have a hospital. Finally, there appears to
be some progress on the site but it is unacceptable that
the people of south-east Melbourne and more
particularly the people of Berwick have had to wait four
years for a project that was ready to roll when this
government came to office. If it had got on with the job
and honoured the contracts which had been written, the
people of Berwick would have had a hospital opened
two years ago, but as it is they are still waiting.
I refer to the Endeavour Hills police station. It was an
election promise in 1999, and where is it! We do not
have a site. We have a sign, but that is all we have.
There is no police station. It is farcical when this
government tries to blame the former member for
Berwick and the council and play its usual game of
blaming everyone but itself when in four years it cannot
even deliver a police station for one of the fastest
growing areas of Melbourne. It cannot get its act into
gear and deliver a single police station.
I refer to the Dandenong saleyards. Last year the
Premier announced that the Dandenong saleyards
would be redeveloped. We recently had legislation for
the Dandenong Development Board go through, but it
is now more than 12 months since the Premier made
that announcement of the development of the
Dandenong saleyards, and we are yet to see anything.
The government makes announcements, makes
promises and fails to honour them. It is about time the
government got on with the job and started delivering
for the people of Eumemmerring Province.
Hon. C. A. STRONG (Higinbotham) — This
budget is what I call a gambler’s budget, not because of
the gambling revenues flowing into it, but because it
gambles heavily on the continuation of the good times
the government has inherited. All this government’s
budgets have been built on the economic strength of the
state and this nation. The state strengths are nothing to
do with the Bracks government, because they were a
legacy of the Kennett government, while the ongoing
rivers of gold pouring into the state’s coffers are a direct
result of the extraordinary financial management of the
Howard-Costello government in Canberra. It is a
budget based on the assumption that that situation will
continue.
I will have a quick look at that. Access Economics, in
its latest forecast of April 2003, said that Victoria will
fall from being one of the two fastest growing states in
the past five years to one of the slowest. It says Victoria

Thursday, 5 June 2003

is heading for three years of minimal growth in
domestic spending and virtually no job growth. This
prediction was borne out yesterday in the quarterly
economic growth statistics that showed that the
Victorian economy had slid back compared with other
states.
Our growth rate is now 1 per cent less than the national
average. This gambler’s budget is projected on a
growth forecast of 3.75 per cent. The federal budget
projects a growth forecast of 3.25 per cent. Although all
the economists are predicting that our economy will
slow, and the latest gross domestic product figures
show that our economy is slowing, this gambling state
Treasurer has assumed a growth forecast for Victoria
much higher than the state average.
Access Economics also says that the growth area of the
future will be in exports. How is Victoria placed in
exports? The budget papers show that Victoria’s
domestic growth from exports has been rapidly
declining in the last year. When we look at the increase
in the Australian dollar; the effect of severe acute
respiratory syndrome on the world economy; the
sluggish United States economy; Europe, which is
slowing down; and Japan, which is going into
recession; you would have to be extremely
optimistic — have a real gambler’s streak — to assume
Victoria’s export growth will continue the boom of the
last four to five years.
That boom has cost us greatly. Spending on wages and
employment entitlements has grown on average by
7 per cent per annum in Labor’s first term. What does
this gambler’s budget show? Instead of the 7 per cent
growth we have had in the first term, this budget is
looking for no growth. It says that wages growth will be
in line with the consumer price index increases and,
wait for it, no increases will be granted without an
appropriate productivity bonus — in other words, it is
saying that there will be no real growth in wages. Pull
the other leg! That is certainly a gambler’s assumption
in every way.
Look at the spending initiatives the budget includes. It
refers to spending initiatives of $846 million, but it
reduces the budget impact of the spending initiatives to
$550 million. How does it do that? It offsets those
spending initiatives with this hoped-for $140 million
productivity gain, which is on top of zero real wage
growth and a further $150 million in demand
contingencies. It puts contingencies in the budget and
then uses those contingencies to reduce the expenditure.
You would have to ask how realistic is it that these
projections will come to pass. Based on the history of
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the government you would have to say that it is highly
unlikely.
Let us look at how the government has managed to
produce budgets on the back of the Kennett and
Costello legacies, how it has dredged these legacies for
every last dollar. Let me turn to some of the tables in
the budget, because they give an idea of how deeply
these people have dredged our pockets to support their
extravagance. If we look at table C2 in budget paper 2
we see, for instance, that taxes on immovable property
have gone up — here we are talking about how much
they have gone up in
2002–03 over what was the budgeted figure, so this is
the 2003 budget verses the 2003 revised actual — by
6.7 per cent. Financial and capital transactions taxes
have gone up by 27.8 per cent; insurance taxes by
8.5 per cent; motor vehicle taxes by 4.7 per cent; and
taxes on other licences and levies have gone up by a
staggering 79.8 per cent — that is just in the financial
year 2002–03, it is not what they are extrapolating for
the following year.
We see from table C3 in budget paper 2 that these
people have their hands in our pockets wherever we go.
Wherever we go this mob has got its hands in the
pockets of the average Victorian citizen. When we look
at dividends from government corporations we see they
have actually gone up in 2002–03 by 42.1 per cent —
this is not a projection for next year, this is how much
they have gone up over the budgeted figure. Income tax
and rate equivalents — what they charge government
corporations and departments, schools and so on —
have gone up by 31.2 per cent. Wherever we go these
people have got their hands in our pockets.
What does it all mean? It means that since Labor came
to office each individual family in this state has been
slugged an extra $1900 to support its massive spending.
What does it project for the following year? Let me tell
you what it is projecting for the following year and
whether these things will come to pass. Let us look at
what it is projecting for payroll tax for next year over
the 2002–03 budget — payroll tax is projected to rise
by 3.9 per cent. Land tax is up by 17.4 per cent; land
transfer duty is up by 16 per cent; other property taxes
are up by 11 per cent; and the financial
accommodations levy is up by 21 per cent. These are
just taxes on property.
Let us look at gambling taxes. Taxes on private lotteries
are up by 7.5 per cent; taxes on electronic gaming
machines are up by 8.4 per cent; and taxes from casinos
are up by 8.1 per cent. Look at taxes on insurance.
There are taxes on life insurance, which is something
everybody needs, and they are up by 11.1 per cent.
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Compulsory third-party insurance, which is also
something that everybody needs, is up by 8.8 per cent.
Insurance contributions to fire brigades — everybody
needs to insure themselves against fire — are up by
11.9 per cent. Look at motor vehicle taxes. Vehicle
registration fees are up by 14 per cent; stamp duty on
vehicle transfers are up by 4.1 per cent; and other motor
vehicle taxes are up by 12.5 per cent.
Wherever we turn they have their grubby hands in our
pockets, and they are ripping it out at an incredible rate.
But this where the gambler’s budget comes in. How
long can this go on? How long can they ride on the
back of the Kennett legacy. How long can they ride on
the back of what Costello and Howard have done in
building a fantastically strong economy for Australia
and for Victoria? How long can they trust their luck?
When are they going to have the courage to say, ‘We
need to put something in the bank for a rainy day.’?
Because that is what they have not done: they have not
put a penny in the bank for a rainy day. They talk about
a surplus of $150 million or $160 million, but they have
a fictional productivity saving across the public sector
of $140 million, and their surplus is just a result of that.
When will their luck run out?
I do not think this is a positive thing for our nation or
our state, because when you look at the world economy
you have to say that now is the time to start being a
little bit prudent. Now is the time to be a little bit
prudent for the sake of the citizens of Victoria, and the
government’s imprudence will cost Victorians dearly.
This is a gambler’s budget — it gambles on the good
times they inherited continuing on and on — —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Hadden) —
Order! Quiet in the chamber please.
Hon. C. A. STRONG — If you look at the
international environment you have to say it is looking
a little bit bleak. If they lose the gamble, it will be the
citizens of Victoria who will lose. If they win the
gamble, they will be extremely lucky and they will take
all the credit. But what have they done? With all the
money they have taken out of our pockets because their
hands are continually in our pockets, they have not put
one penny back to support the productive sectors of our
economy.
Now that the economy is starting to get a little bit
difficult it is time to put some money back into it. It is
time to give some tax reductions to people. It is time to
give some incentives to business. The export part of the
economy is really facing a very testing time; there is
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absolutely no doubt about that. The appreciation of the
Australian dollar against all our trading partners is
having an enormous impact on our ability to sell into
these export markets. That is the absolute fact. The low
dollar has been enormously beneficial to our economy
and exports. Now that is turning around, what have you
got?
An Honourable Member — More teachers! More
nurses!
Hon. C. A. STRONG — Exactly! But when your
luck runs out and you are skating on the edge then you
will be putting those teachers and nurses out of jobs.
The ACTING PRESIDENT (Ms Hadden) —
Order! Through the Chair, Mr Strong!
Hon. C. A. STRONG — Just wait! It is time to be
prudent and put a little bit of money into the bank in
case the times get tough. It is time to be a little bit like a
squirrel and put away some nuts for the winter when
things turn a bit cold. The government needs to be
careful. The winds of change are out there, but this
gambler’s budget assumes they are not. This gambler’s
budget assumes that the good times will roll forever.
Anybody with any brains knows that they do not. It is
about time the government stashed away a little bit of
prudence for when the bad times or the not-so-good
times come. That is what I find to be an absolute
disgrace in this budget.
The government can trumpet all it likes about its false
expenditures. As other members have said, the
government trumpets these things but nothing happens.
But the absolute disgrace is that the government has
reaped the legacy of four or five years of absolute
abundance. If the government was one little bit prudent
it would be putting some of that abundance away for a
rainy day, because I think you would have to say there
are definitely clouds on the horizon. And if there are
clouds on the horizon then the rainy day is coming. If
the government has put nothing away for that rainy day
it is the Victorian citizens, particularly the ones the
government purports to represent — the ones who live
hand to mouth — who will suffer when the downturn
comes. It is a crime and a dereliction of the
government’s duty not to have put something away for
a rainy day. The government’s constituency will suffer,
and when it does that red map will suddenly become
blue, and the mob over there will have caused it.
Ms ROMANES (Melbourne) — Mr Strong and I
have completely different world views. When I read the
budget papers and listen to the presentations made by
the ministers in the Public Accounts and Estimates
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Committee, as I have done over the last few weeks, I
see a government getting on with the job. I see a
government which is determined to govern for all
Victoria. It is very explicit in the Treasurer’s statements
and in the bills before the house — that is, the
appropriation bill and the budget papers — that the
Treasurer has two key objectives in terms of financial
responsibility. Firstly, it is to secure Victoria’s
economic and financial base in these uncertain
economic times. Secondly, it is to position Victoria to
maximise opportunities when growth returns to the
global economy. One key way of doing that is by the
investment in infrastructure that the Bracks government
has undertaken in the 54th Parliament and in this
Parliament.
The investment in infrastructure has doubled under the
Bracks government each year and will continue to do
so. As well there has been the need, because of the
dereliction of duty of the previous coalition
government, to rebuild basic services in this state.
Many socially progressive initiatives are embedded in
the budget for 2003–04, including increased investment
in affordable social housing, increased support for aged
care services, increased disability and child protection
services and increased support for the public health and
education systems. There are very important initiatives
such as the three year human services agreements with
non-government organisations.
I am pleased also to look specifically at Melbourne
Province and to see some initiatives that will
specifically benefit the people of the electorate I
represent as well as many beyond. I am pleased that
Princes Hill Secondary College will receive funding for
modernisation which is long overdue and for upgrading
the gymnasium to make it accessible for broader
community use.
I am pleased to see provision for a new police station at
Brunswick, which is also long overdue. There is
$5 million in the budget for the relocation of the
Victorian Foundation for Survivors of Torture, which is
currently operating in less-than-desirable quarters at
Parkville, but with this funding will be able to relocate
in a purpose-built building at the former Brunswick
Secondary College.
There are other important infrastructure initiatives such
as the $1 million to integrate the port of Melbourne
with the Dynon rail terminals and to progress the
government’s agenda to shift more of the freight onto
rail, off our roads and away from more dangerous
heavy vehicle traffic.
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The government has provided for key initiatives
through $56 million being allocated to total estimated
investment for assets that will provide for
Commonwealth Games infrastructure. I refer to the
$31 million for key infrastructure such as the new
pedestrian bridge to link the Melbourne Cricket Ground
and other areas across the Yarra, for better lighting, and
for the improvement of the Jolimont rail station. There
is also $19 million for the temporary athletics track at
the MCG and $6.5 million for a mountain bike facility,
the replacement of the Olympic Park athletics track and
the upgrade of the State Netball and Hockey Centre.
They are all important asset initiatives to add to the
quality of life and to prepare for the 2006
Commonwealth Games.
I said before that many of the initiatives reflect a
socially progressive and decent government that cares
for the welfare and quality of life of Victorians. I
particularly focus on one area that is often forgotten in
terms of its contribution to the building of community
cohesion and lifelong learning for people in this
state — that is, the commitment made through the
2003–04 budget of an extra $138 million as a major
boost for arts and cultural projects.
The Minister for the Arts, the Honourable Mary
Delahunty in the other place, should take credit for
driving that program and achieving that increase in arts
and cultural program funding. It will include
$25 million to encourage community involvement in
arts programs across Victoria. A key plank of the new
arts policy that was launched by the minister a week or
so ago is to embed the arts into the major work of
government and to contribute to community building,
innovation and lifelong learning. That will involve
support for festivals, regional touring of performances
and other arts activities, local governments, artists,
organisations, history groups — all sorts of activities —
as well as extra funding for libraries across the state as
part of the arts and cultural program.
An important component of the extra funding in the
budget for the arts is the additional and significant
investment in Victoria’s cultural institutions to put them
on a sustainable footing for the long term. We have
been through one of the biggest builds of cultural assets
not only in the state’s history but in the history of
Australia. The former coalition government was part of
that because a number of new cultural institutions have
been built over the last few years. I refer to the
Australian Centre for the Moving Image, to two big
new galleries in St Kilda Road, Federation Square run
by the National Gallery of Victoria, the State Library of
Victoria refurbishment and of course the Melbourne
Museum.
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It has been important for the government not just to
provide funds to complete the work begun by the
former government and to add new initiatives as part of
the program of providing a broad range of cultural
institutions in this state but also to make sure they are
run effectively and efficiently and to make them
accessible, attractive, and relevant to Victorians and
visitors. A problem had arisen particularly in relation to
Museum Victoria and its lack of affordability for many
people in the community because the entrance fees
were so high. A wonderful asset built alongside the
Royal Exhibition Building in South Carlton was not
accessed and utilised as broadly as it could be. The
Premier recently announced that Museum Victoria
would change its entrance fee pricing structure and that
children would be given free admittance and other fees
would be reduced.
As a result of that important decision by the Bracks
Labor government to address the sustainability and
accessibility of our cultural institutions like the
museum, people have responded in absolute floods.
Last weekend I was talking to the chair of the board of
the museum who said the previous Saturday, when they
would normally have expected 900 visitors to the
museum, they had 5000. That is a fantastic result from
the change in the museum’s entrance fees and puts it on
a par with Federation Square and other cultural
institutions without those onerous charges. It means that
the lifelong learning and understanding of different
cultures, our own history and cultural assets in this state
are now available to all people in this state.
The reduction of entry fees to the museum in May led
to an overall increase in attendance of 59 per cent. With
a breakdown of the figures one can see what that means
in terms of actual numbers. The forecast for adult
visitors for that period was 7695; in actual fact
16 498 adults went through the door. For children it
meant an increase from the forecast 3278 children
visitors to an actual children visitors outcome of
11 003 — an increase of 236 per cent. For concession
holders it meant a doubling from 5000 to 10 000
visitors. Most importantly, the change in entrance fee
prices meant that instead of 16 500 school children
visiting the museum, 27 000 visited in that month. The
government’s objectives in improving arts development
and also access are on the way to being met by that
initiative.
I conclude by reminding members that the cultural
assets of Melbourne and the other important cultural
assets around regional and rural Victoria are vital to
achieve respect for rights and for diversity in our state.
They are important in upholding concepts and beliefs in
tolerance and understanding, in learning from the arts
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and cultural performances and presentations that are
made possible by a substantial investment in arts and
culture.
It is not only great for the people of Melbourne and
Melbourne Province, my own electorate where many of
the major cultural assets are situated, but it is great for
the economy of Victoria. The arts are a catalyst for a
great investment in jobs, resulting in thousands of jobs
and millions of dollars. The arts have proved to be great
tourist attractions and have helped to make Melbourne
a great drawcard as a tourist destination not only in
Australia but internationally. The investment of an extra
$138 million into arts and culture in this budget helps to
put in place a vital piece of the tourism strategy jigsaw
which is one of the centrepieces of economic
development in this state.
The budget contains many important initiatives. It
provides for key assets for the next four years, but it
also addresses very human needs in a whole range of
ways, including the important area of art and culture. I
commend the budget to the house.
Hon. D. McL. DAVIS (East Yarra) — It is with
some pleasure that I make a contribution to this budget
debate. In doing so I will focus on my major area of
responsibility, and that is health.
It is important to place on record at an early stage that
the Bracks government was elected in 1999 and again
decisively last year on a platform related to health. It
criticised the performance of the Kennett government in
the late 1990s, in particular alleged cuts to Victoria’s
hospital services in the early 1990s.
Hon. Kaye Darveniza interjected.
Hon. D. McL. DAVIS — It is true that cuts were
made, Ms Darveniza, along with cuts to many other
government services. That was done for a reason
Victorians understood at the time: the state was in a
financial mess as a result of the policies of the Cain and
Kirner governments, as Ms Darveniza might well
remember.
Towards the end of the Kennett government there was a
significant injection of money into health, but it was
clearly insufficient to turn around the perception that
not enough money had been spent and that we needed
to do better. I accept that judgment of the Victorian
people with respect to health. There was a perception
that the Kennett government had not done or spent
enough. We have learnt from that period that we need
to make clear our policies in these areas.
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It is from that position that I want to move forward, and
I state clearly and concisely that the Bracks government
has begun to betray the platform on which it was
elected. It was elected to increase health services in a
constructive way across the state, including both capital
spending and spending on a whole range of programs.
I have strong fears for the future of health services in
Victoria, and I want to place my concerns on record as
part of my contribution to this budget debate. The
situation in Victoria is that before the last state election
the Bracks government withheld important information
from Victorians. I also place on record the fact that I
wrote to the Premier on 25 September last year and
asked him to provide annual reports to Parliament, as
required by the Financial Management Act. Those
reports were required to be tabled by 31 October, which
was coincidentally the last day that Parliament sat
before the election was called in early November.
Premier Bracks chose not to table more than 100 annual
reports in the health portfolio. Those reports contained
stunningly bad news for Victorians about the state of
our health system. The financial situation of our
hospitals and health services had massively deteriorated
in the 12 months prior to that, and Mr Bracks hid those
reports because they would have damaged his election
prospects. I believe that was a travesty and that Premier
Bracks will in the end pay a significant price for his
deception of the Victorian people prior to the election.
The health budget is in deep crisis, and the financial
health of our hospitals is also in deep trouble. When the
annual reports for this financial year, which ends on the
last day of this month, are tabled in this Parliament —
and I presume they will be tabled before 31 October
this year — Victorians will discover that those annual
reports show an aggregate figure of more than
$100 million in deficit for our hospitals, and that is
because the situation has deteriorated much further.
Ms Bronwyn Pike, the Minister for Health in the other
place, was asked about this when she attended the
Public Accounts and Estimates Committee hearing and
she became very agitated, as did Shane Solomon and
Chris Brook, her two senior bureaucrats. They were
agitated because the situation is getting worse. What we
will see in the future are savage cuts to health services,
the like of which Victorians have not experienced for
decades. This is because the Bracks government will
not be able to manage certain aspects of the health
portfolio.
Eastern Health had a massive financial deficit of more
than $5.27 million last year, and the situation for
Southern Health has worsened. I could give a long list
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of networks and hospitals where, as the
Auditor-General has correctly pointed out, the financial
situation of Victorian health services has declined. He
also pointed out correctly that a number of significant
laws had been broken in the raising of money by health
services in country Victoria.
To address this problem the Bracks government has
chosen to engage a series of consultants around
Victoria, beginning in the Hume and Barwon regions. It
will use those consultants to look for ways to cut
services to Victorians in the city and the country. In the
Hume region the Clearview group of consultants
effectively recommended the closure of nine country
hospitals, pulling the obstetric and surgical services out
of small country hospitals that have served their
communities well for many years.
I am reliably informed that a similar process is under
way in the Barwon region. The Bracks government,
when it discovered the way this process was occurring,
stepped away from it in the Hume region and left the
regional director, the consultants and those involved
with that process hanging out to dry. They will find it
more difficult to do that as this process goes on around
the state. I intend to make it my business to uncover the
dirty business the government is up to in terms of
closing hospitals and reducing services around Victoria.
Mark my words, they are very hard at it.
There are number of aspects to this. I believe in many
cases the hospital networks have been given a very
clear message by the department that they will need to
cut services. They have been given targets. I understand
that Monash Medical Centre is in deep crisis with
respect to its financial situation. There is a scatter going
around country Victoria as regional directors are sent
on roaming missions to work with chief executive
officers and chief financial officers in most of the rural
health services and rural hospitals to bring their books
into the best order possible by 30 June.
I am reliably informed that before 30 June last year
there was an injection of more than $50 million in
seven days into the metropolitan health services to
bring their books into order. That is a new figure that
has not been released anywhere but it is my belief that
we will eventually establish that figure to be correct. I
believe the same thing will occur this year. The
Minister for Health and her officers will try to inject
some money in to artificially prop up some of the
health networks.
In its desperate search for additional financial resources
the government has resorted to a plan for rural hospitals
and their community bank accounts. As is outlined in
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budget paper 2 at pages 210 and 216, the government
will rip the money out of those communities. I know
that the angst and agitation this is causing in rural
Victoria is very significant. There is no doubt that this
will have a significant impact in rural Victoria. Schools
have already been forced to send their money to the
centre and now 70 rural hospitals will be forced to bank
with a single Westpac bank account in Melbourne.
I took note of the editorial in last week’s Weekly Times
which drew attention to these matters. This week’s
Weekly Times says:
Bendigo Bank has called on the Victorian government to halt
the pooling of any more regional school, TAFE and hospital
accounts in Melbourne.
Bank spokesman Owen Davies said the strategy of
centralising the accounts of government-funded organisations
in Melbourne threatened the viability of community banks,
credit unions and ordinary bank branches in small towns.

This program is ill thought through. The government
has not understood that its insensitive application of this
program will cause tremendous damage in country
Victoria. Those towns that had their banks leave in the
1980s and 1990s — that process occurred in the
country and the city — will be left high and dry. In
many cases those communities have stepped forward
and, using a self-help method, have been able to get
banking services into their towns through the franchise
arrangements they have developed with the Bendigo
Bank.
I welcome those developments and say that those
communities deserve to be supported and commended
for the processes they have undergone. Those
community banks are a critical service. The
$1.2 million a year — the first amount of additional
interest the government will collect under its
estimates — will be garnered by the Minister for Health
in the other place for her purposes, notwithstanding the
damage that ripping that money out of country towns
will do.
Hon. J. A. Vogels — It is about 2 per cent.
Hon. D. McL. DAVIS — Mr Vogels correctly
points out that it is about 2 per cent. The damage that
will be done to country towns is significant. In those
small country towns, institutions need to work together
in partnership with each other. The hospital, the school,
and significant industries, if there are any — all those
institutions need to work together cooperatively. That is
what has occurred with the establishment of community
banks. Many of those country areas, including the areas
represented by Ms Lovell and Mr Koch, will face these
difficulties as the Bracks government rips the money
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out of those towns and sells them down the drain. I call
on the minister to think very carefully about how
harshly she implements these proposals.
Another aspect of the financial crisis in health is
demonstrated by table 7.4 on page 135 of budget
paper 2 — the so-called never-never table of projects
the Bracks Labor government has decided will not be
funded in this year’s budget as per its election
commitments. This is a bogus table of the worst kind. It
lists a number of projects in the Department of Human
Services under ‘asset investment funding to be
considered in future budgets’. When asked what that
meant, officials from the Department of Treasury and
Finance and the Department of Human Services could
not deny that this means consideration and potential
rejection of those proposals. They include the Royal
Women’s Hospital redevelopment, the Northern
Hospital, Monash Medical Centre, Maroondah
Hospital, Mornington Hospital, Maryborough District
Health Service, Echuca hospital, Bairnsdale Hospital,
the Goulburn Valley Health Service — and the list goes
on.
We will see significant slippage in these projects over
the next period as key projects in country Victoria and
in the city are not funded in the way the Bracks
government promised they would be. This is another
sign of the financial stress the state government and the
state health budget are under.
In the minute that remains to me I want to say
something about the importance of the
Auditor-General’s recent report on better parliamentary
appropriation processes so that people in this
Parliament and the community can make more sensible
assessments of the budget. These processes should
more adequately inform members about actual
government spending. The Auditor-General pointed out
correctly that the output group process does not give us
sufficient ability to examine where spending will come
from and where it heads.
The Prime Minister has correctly pointed out in
discussions with state governments that the health care
agreements need greater transparency. I support that
greater transparency. It is the exact opposite of what the
Premier did before the state election when he hid
essential financial and performance information from
the Victorian people. I believe these processes should
be improved. I believe this appropriation process in our
Parliament should be improved. I believe, as a matter of
principle, in the future we should have a proper process
where there is a committee stage and where budgets are
examined closely, line by line, in a systematic way so
we can understand how appropriations are properly
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made. I call on the Bracks government to take these
steps — —
The PRESIDENT — Order! The member’s time
has expired.
Debate adjourned for Hon. R. H. BOWDEN (South
Eastern) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the house do now adjourn.

Warrigal Road: safety
Hon. ANDREW BRIDESON (Waverley) — I
have a single specific issue — it is not a set speech —
to raise for the Minister for Sport and Recreation to
relay to the Minister for Transport in another place. It
concerns an article printed in the Oakleigh Times of
26 May and the Waverley Leader of 27 May about
Warrigal Road being the worst road in Melbourne,
particularly from High Street Road in Ashwood to
North Road in Oakleigh South.
It is reported that there have been 265 injury crashes on
that stretch of road in the five years from 1 July 1997 to
30 June last year. Two people have died in those
incidents, 76 have been seriously injured and 249 have
sustained minor injuries. One of the sergeants at the
Oakleigh police station, Sergeant Andrew Douglass, is
quoted as saying that this particular stretch of Warrigal
Road was the ‘worst piece of road in Melbourne’. The
article states also:
RACV traffic and roads chief engineer Peter Daly said the
figures did not represent the total number of incidents on the
road.

He is reported as having said that many accidents
involve only property damage and therefore are not
reported but the cost to the community is immense. The
article lists the following: 30 crashes have occurred at
the Princes Highway intersection; 25 at the Monash
Freeway interchange; 22 at North Road; 20 at the
Batesford Road intersection; 15 at the intersection with
Waverley Road; 14 at High Street; and 9 at Middle
Road.
I have just read the new plans for the proposed
development of the Chadstone shopping centre. If those
plans are successful there will be another
right-hand-turn lane from Warrigal Road into
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Middleborough Road which will only exacerbate the
traffic problems. Nine crashes have occurred at Barkly
Street, seven at the Boulevard and a further seven at
Lancaster Street. I request that the minister investigate
claims made by the local police and the Royal
Automobile Club of Victoria and that he implement
immediately traffic safety measures which will reduce
the severity of injuries and deaths along that stretch of
road.

Reserve–Park roads, Cheltenham: traffic lights
Mr PULLEN (Higinbotham) — My adjournment
matter this evening is for the Minister for Transport in
the other place. I congratulate the government on the
installation of traffic lights and roundabouts in recent
times in my electorate at such dangerous intersections
as Bluff and Wickham roads, Bluff and Ludstone
streets and Bent Avenue and New Street. I understand
the upgrading of the priority of these and other
intersections are based on crash statistics.
However, the particular place where I would like to see
traffic lights installed in my electorate is at the
intersection of Reserve and Park roads in Cheltenham.
At this intersection is the Victoria Golf Club, Southland
Auto Electrical, and Mick Doyles Auto Repairs.
Incidentally, Mick Doyle was a class cricketer in his
younger days with the Elwood Cricket Club.
There are a number of other golf clubs in the immediate
vicinity, including Sandringham, Cheltenham and
Royal Melbourne, plus a large number of factories
which generate a huge volume of heavy vehicles as
well as numerous cars. Just to the north of the corner is
the New Cheltenham Cemetery. While the heavy
vehicles are absent on the weekends many people visit
the cemetery and golf clubs at that time. The worst
aspect of the corner is when cars turn right from Park
Road into Reserve Road. It is difficult to see cars
travelling from the south on Reserve Road as they go
up the hill. I again ask the minister to consider traffic
lights at this dangerous intersection.

Mansfield Secondary College: apprenticeship
program
Hon. E. G. STONEY (Central Highlands) — I raise
an issue for both the Minister for Education and
Training and the Minister for Environment in the other
place regarding the issue of the school-based new
apprenticeship program and the lack of government
support in the workplace for it. This program gives
students a taste of the real world. Years 10 and 11 and
part of year 12 students go out one day a week.
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I refer in particular to the Mansfield Secondary College
program, which has been extremely successful with 95
students being placed out of a complement of 400.
Some businesses in Mansfield have taken several
students, such as the shire council in Mansfield, Marks
IGA, the Collopy Street cafe and the Mansfield District
Hospital. However, students are being refused
placements with Parks Victoria. Locally Parks Victoria
is keen, but officers say there is no budget to take on
students under this program. Given that the
apprenticeship program will keep our children in rural
towns, which is very important, will the Minister for
Environment and the Minister for Education and
Training ensure that their programs coincide with one
another so that both programs reflect each other and the
policy of the Department of Education and Training can
be reflected in the policy of the Department of
Sustainability and Environment to take people on in
this school-based apprenticeship program?

Planning: Scoresby-Rowville employment
precinct
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Planning in another
place. I wish to convey to the minister my concern
about the delays that have occurred to this point in the
consideration of amendments C22 and C23 for the
Knox planning scheme. These amendments involve the
Scoresby–Rowville employment precinct, which is a
high-tech, leading-edge business park of international
standard that will bring a significant economic impetus
to the eastern suburbs, particularly to the City of Knox,
and create directly some 4000 jobs. It is a project that is
supported by all members of Parliament of both
political parties who represent the Knox area.
I am aware that the minister has established a working
group of Department of Infrastructure and council
officers to resolve some issues the ministry apparently
had with these amendments. I seek the minister’s
assurance that this matter will be expedited once the
report of that working party is before her, because this
is a very significant development for the City of Knox.
Interestingly, the development is on the corner of Stud
and Ferntree Gully roads. It will abut the Scoresby
freeway, which the government calls the Mitcham–
Frankston tollway. Even in the context of that project
and the government’s enthusiasm to progress it, which
the rhetoric suggests, this is a significant project for that
freeway as well. It would be an economic catalyst in
this region for a range of other uses and would be
significant in terms of the use and the function of that
freeway. I seek the minister’s early consideration of
these two amendments and a favourable outcome for
the City of Knox.
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Libraries: funding
Hon. BILL FORWOOD (Templestowe) — The
issue I raise is for the Minister for Victorian
Communities in the other place. We have heard a lot
about libraries in this place over the past week or two. I
have with me a letter I recently received from Craig
Anderson, chief executive officer of the Yarra Plenty
Regional Library, in which he says:
Can you imagine the difference a good book can make to
those who live in aged care institutions?
The Yarra Plenty Regional Library service provides library
services to the residents of cities of Banyule and Whittlesea
and the Shire of Nillumbik.

I point out that much in my electorate covers those local
government areas. He continues:
In addition to our eight branch libraries and the mobile library
service, we also run a delivery service to aged care
institutions in the area.

He makes the point that:
Last year the van we use for this service made approximately
500 visits to institutions, with about 10 000 visits by residents.
This is a well-used service which is much loved and
appreciated by the elderly.
It is now time to replace this vehicle. It is a 23-year-old van
that has outlived its useful life. It has no airconditioning or
heating; it is poorly lit and difficult to climb into, particularly
for the elderly.

Obviously the library service wants a new van. Frankly,
I support it and have written a letter of support in
relation to this. He also says:
The ability to actually enter the van and choose the book (or
tape) they wish to read makes a world of difference to these
people.

The library is applying to the Community Support Fund
for additional assistance. We found the other day that
$100 million a year is going into the Community
Support Fund, and they have
about — —
The PRESIDENT — Order! If conversations are
going to take place in the chamber, I ask members to
keep their voices down. If they must chat please do so
while seated and do not stand around in huddles;
otherwise members should leave the chamber.
Hon. BILL FORWOOD — Craig Anderson asked
me to write a letter of support for an application to the
Community Support Fund. I have done that, and I hope
through this approach the minister will take an active
interest in this particular application. This is the sort of
use for which the Community Support Fund is
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important. This van reaches many people, particularly
the elderly and the vulnerable in our society
An Honourable Member — Have a heart!
Hon. BILL FORWOOD — Thank you, that is
exactly how I was going to finish. I ask that the minister
have a heart and ensure that this project gets funded.

Woodchopping: white gum supplies
Hon. D. K. DRUM (North Western) — My
question is directed through the Minister for Sport and
Recreation to the Minister for Environment in the other
place. I have had both personal contact and written
submissions from the Wimmera Axemen’s
Association, which is looking for some assistance with
staging some of its woodchopping events. These events
are used to underpin regional shows, fairs and carnivals
throughout Victoria.
At the recent Rheola charity fair, like many other
community events that feature woodchopping —
including the Melbourne show — an enormous amount
of money was raised and was donated to the two
adjoining hospitals. Woodchoppers are fantastic at
raising money for various charities around the state, and
woodchopping underpins many fetes and fairs.
The association that wrote to me is having trouble
obtaining the wood it uses for chopping. It is white
gum, and is good for the events and good to chop but
has no other useful purpose. At the moment the
association is paying top money through royalties to
obtain this wood, but it is not getting wood that is up to
the proper standard.
The axemen have to put in many hours, giving up their
time not only to put the events on but also to go in and
get the wood from the forest. They have to give up days
of work and use their own cars to try to find the wood
they need. They are now been charged over the odds
for the wood. They just need a little bit of assistance to
make their job as easy as possible, considering that the
money raised by the events they put on goes to charity.
I am told that the cost of a good axe is in the vicinity of
$300, and if it accidentally happens to hit the wrong bit
of wood the axe can be broken or blunted, and that will
detract from their ability to put on these charity shows.
Woodchopping is one of the oldest sports still to be
staged and, as I said, it underpins many charity events.
It helps communities throughout Victoria raise a lot of
money for their various charities and community
projects needing additional assistance.
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I ask that the Minister for Environment make it as easy
as he possibly can for woodchopping associations to
obtain their wood.

Adoption: parliamentary inquiry
Hon. W. A. LOVELL (North Eastern) — The
question I raise through the Minister for Sport and
Recreation is for the attention of the Premier in the
other place. Over the next two days a group of women
in my electorate has organised a statewide conference
for a group known as Origins Victoria. Origins Victoria
was formed here in Parliament House at a meeting held
on 20 February 1998 at which over 100 women called
for a parliamentary inquiry into past adoption practices
in Victoria.
Following that meeting the group worked with the then
shadow Minister for Community Services, the
Honourable Christine Campbell, to achieve the inquiry.
The inquiry became part of the ALP’s women’s and
community services policy for the 1999 election.
Following the election the then Minister for
Community Services wrote to Origins to inform the
group that the government had made a commitment to
hold the inquiry during that term of government.
The need for an inquiry came about because Victorian
women who had experienced the pain of losing
children to adoption alleged that illegal and
unnecessary practices were used to enable the adoptions
to take place: practices that were not allowed under the
Adoption Act. These women believed an inquiry would
allow them to have their allegations heard and
examined, and it was hoped this would enable healing
to eventuate and maybe bring some sort of closure to
what had been the most traumatic event of their lives.
Three and a half years later these women are still
waiting. The government promised them an inquiry and
has cruelly failed to deliver it. In April I wrote to the
Minister for Community Services and the Minister for
Women’s Affairs on behalf of these women, and to
date I have not received a response from either.
The trauma of being promised an inquiry that now
seems to have been snatched away from them — as
cruelly as their children were — has only added to the
pain and suffering these women face every day. I call
upon the Premier to take action to ensure that his
election promise to hold this inquiry is fulfilled and to
prevent any further pain and suffering for these women.

2061

Narre Warren-Cranbourne Road, Narre
Warren: grade separation
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise through the Minister for Sport and Recreation a
matter for the attention of the Minister for Transport in
the other place. It relates to the provision of a grade
separation on
Narre Warren–Cranbourne Road, Narre Warren, at the
railway line, which is approximately 200 metres south
of the Princes Highway. This is a major intersection,
and its proximity to the Princes Highway means that
considerable traffic congestion is generated when there
are trains passing on the nearby railway line and the
traffic lights on the Princes Highway are out of
sequence.
The need for this project has been long recognised. In
1999, in its pre-election Living Suburbs document the
Labor Party committed itself to provide:
A $10 million grade separation and duplication of the Narre
Warren–Cranbourne Road from Princes Highway to
Fleetwood Drive to address the City of Casey’s no. 1 road
priority, removing the dangerous and congested rail level
crossing.

I have to say that the people of Casey are still waiting,
four years later. We have had no progress on that grade
separation whatsoever.
Last August my former colleague the Honourable Neil
Lucas raised this issue for the attention of the Minister
for Transport. Rather than addressing the issue, the
Minister for Transport criticised Mr Lucas for raising
the issue — for having the audacity, in the minister’s
view, to raise the issue at all.
On 16 August 2002 the Minister for Transport indicated
that the government was spending $22.5 million to fix
Narre Warren–Cranbourne Road ‘including a grade
separation’, to quote the minister’s own press release.
Ten months after the minister’s press release we are still
to see any action on that grade separation. It is about
time the minister stopped putting out those sorts of
press releases and got on with the job.
I ask: will the Minister for Transport start work on this
grade separation, which is essential for the people of the
City of Casey?

Foster care: funding
Hon. R. DALLA-RIVA (East Yarra) — I wish to
raise a complaint with the Minister for Community
Services in another place, through the Minister for
Sport and Recreation. Before doing so may I say thank
you from this side of the house for the six or seven
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contributions allowed against the government’s one.
Following on from the statement of last night I thought
I ought to put that on the record.
This issue relates to the matter of foster carers. It would
be fair to say that everyone in this house and indeed
every member of the Victorian community would see
the importance of foster care as an integral part of the
provision of services to children, those at risk, the
disadvantaged and others in our community.
It is with much distress that I raise this complaint, given
that we have just had the recent budget. It has been
indicated, through a press release I understand from the
minister, that the budget has an allocation of
$16 million committed over four years to increase
payments to foster carers.
The complaint goes to the fact that while it sounds like
a lot of money the reality is that the Foster Care
Association of Victoria has raised a concern — one the
minister ought to be made aware of — that when the
promised money is taken into account it works out to an
allocation of $4 million. Although it is recurrent there is
no automatic increase in that, so in four years time it is
still $4 million even though the cost of living —
speeding fines, land tax, stamp duty and everything else
the government proposes to tax — will have gone up.
But I digress. My complaint is that this meagre increase
will average out to an extra $15 per week per child.
That is barely enough to cover the speeding fines that
the poor foster carers are likely to incur as they travel to
and fro, looking after the children, and I think it is a
shame.
Mrs Carbines — On a point of order, President, the
honourable member seems to be delivering a set speech
to the chamber tonight, and I ask you to call him to
order.
Hon. Philip Davis — On the point of order,
President, I think it is quite clear that there is no point of
order. The member has been developing a commentary,
extemporising and leading up to raising a matter for the
minister’s attention. I suggest that point of order be
ruled out of order.
The PRESIDENT — Order! The matter was raised
with me last night, and I indicated to the house that I
would advise the house on that matter. The member has
about 38 seconds to pose his question, and I ask him to
come to the point on the question he started with. He
was going to raise a complaint with the minister, and I
ask the member to pose his complaint to the minister.
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Hon. R. DALLA-RIVA — I am making a
complaint, and it is that 900 foster carers have left the
industry over the last year. It is clear the budget is not
achieved, and I make a complaint that the minister has
failed to acknowledge and appreciate the funding
needed in this area, which is clearly in crisis.

Fishing: commercial licences
Hon. PHILIP DAVIS (Gippsland) — I also make a
complaint — and let us see if this gets an objection. My
complaint is about the Orwellian nature of this
government and the way it has used the power of the
state over the individual, the authority of the state, to
remove — —
The PRESIDENT — Order! I do not like to
interrupt, but could the member advise the house to
whom he is directing his question?
Hon. PHILIP DAVIS — I just made the point
about the Orwellian hand of the state, but in particular I
will direct the matter to the Minister for Agriculture in
the other place, who has responsibility for fisheries.
The nature of my complaint is contained in a letter sent
to me by a commercial fisherman at Mallacoota. I
quote:
On 8th April 2003 we received this registered letter advising
us of the closure of our industry within 36 hours. We have not
received or negotiated our compensation payment and were
appalled at the way this closure was effected. Compensation
should have been in place before closure. No consideration
has been given as to how we are to survive with no income.
Personally we have debts that have to be serviced and this
was not even taken into account.
…
… We find it offensive and humiliating to be told to apply for
unemployment benefits …
Our family are fourth generation fishermen, three of which
have fished full time in Mallacoota and at no time were we
consulted or considered with this decision.

He concludes:
It is not always about money. In our case we just want our job
back. Who better to look after the environment than the
fishers who rely on it for their living?

May I say this heartfelt letter reflects poorly on the
government process. Irrespective of the debates we
have had here — and I have had numerous exchanges
across the table with the former minister responsible for
fisheries, Ms Broad, about the justice of this policy
decision — what I find appalling in this is the way the
power of the state has been used to impose the will of
the government without proper and due process and to
so adversely affect individuals. It removes their
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dignity — it removes the dignity of even having an
opportunity to be heard. Not only is the dignity of
employment removed from them but these people have
been thrown onto the scrap heap of life by the
government’s action. It is an appalling way to treat
anybody in our society. I think that for members of the
government to behave in such a shocking fashion is a
disgrace.
I ask that the Minister for Agriculture respond urgently
to my request to advise these people of their rights to
compensation, because they have to survive just as
anybody in this society does.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Andrew Brideson
raised the matter of traffic issues in Warrigal Road, and
I will refer that to the Minister for Transport in the other
place.
Mr Pullen raised the issue of traffic lights at the
intersection of Reserve Road and Park Road,
Cheltenham. I will raise this with the Minister for
Transport in another place.
The Honourable Graeme Stoney raised the issue of
school-based apprenticeship schemes, and I will refer
that to the Minister for Education and Training in the
other place.
The Honourable Bruce Atkinson raised the issue of
amendments C22 and C23 of the Knox Planning
Scheme, and I will draw that to the attention of the
Minister for Planning in the other place.
The Honourable Bill Forwood raised the issue of the
Yarra Plenty Regional Library Service van, and I will
refer that to the Minister for Victorian Communities in
the other place.
The Honourable Damian Drum raised the issue of the
Wimmera Axemen’s Association obtaining white gum
for their respective events. I will raise that with the
Minister for Environment in the other place.
The Honourable Wendy Lovell raised the issue of
Origins Victoria and past adoption practices, and I will
refer this issue to the Premier in the other place.
The Honourable Gordon Rich-Phillips raised the issue
of grade separation on the
Narre Warren–Cranbourne Road. I will draw that to the
attention of the Minister for Transport in the other
place.
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The Honourable Richard Dalla-Riva raised the issue of
foster carers. I will bring this to the attention of the
Minister for Community Services in the other place.
The Honourable Philip Davis raised the issue of a
commercial fishery in Mallacoota, which I will raise
with the Minister for Agriculture in the other place.
Motion agreed to.
House adjourned 6.02 p.m. until Tuesday, 10 June 2003
at 9.30 a.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 3 June 2003
Major projects: Melbourne Sports and Aquatic Centre
115.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): In relation to the Melbourne Sports and Aquatic Centre Stage 2 development:
(a)

What is the budget for this project.

(b)

When will these funds be allocated.

(c)

When will construction commence.

(d)

When will construction finish.

ANSWER:
(a) $50.0M (Note that an additional $1.2M was allocated in 2001/02 for early planning/design work on the
project)
(b) The Government has approved an allocation of funds in the 2002/03 Budget Statements announced in
May 2002 as follows:
2002/03
2003/04
2004/05

$7.0M
$22.0M
$21.0M
$50.0M

Refurbishment of the Distance Education Centre (DEC), for which a separate allocation of $5.25M has been
provided, will be delivered in conjunction with the MSAC Stage 2 project.
(c) Construction is expected to commence in October, 2003.
(d) Construction is expected to complete in late June, 2005.

Transport: Geelong bypass
124.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): With reference to the Labor Party policy released during the 2002 State Election
‘Building for Tomorrow: Labor’s plan for Geelong and South West Victoria’, and specifically to the
commitment to the Geelong Bypass Project, will the State Government proceed with this project without
Federal Government funding support; if so, (i) how many lanes will the Geelong Bypass have; (ii) will it
be a divided road; (iii) will there be traffic lights; and (iv) how many intersections will there be on the
Geelong Bypass.
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ANSWER:
The Victorian Government will proceed with the Geelong Western Bypass project irrespective of the Federal
Government funding support. Options are currently being investigated with respect to the staging of the bypass if
the Federal Government does not commit to its share of funding for the project.

Transport: Geelong road
133.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): In relation to the Geelong Road Project:
(a)

What is the status of the estimated $136 million in contractual variations claims made by contractors.

(b)

When will these be resolved.

(c)

What will be the total taxpayer liability for contractual variations.

ANSWER:
(a) Approximately two thirds of all claims have now been assessed by Vicroads. Claims paid to date total
approximately $7 million.
(b) The contractors are disputing some of Vicroads assessments of specific claims and these claims may be
referred to arbitration. Resolution of the claims is expected by mid-2004.
(c) The final liability for contract variations will be known when the assessments and any dispute resolution
processes are completed.

Transport: rail standardisation program
143.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): Of the $96 million allocated to the rail standardisation program — (i) where is this
being spent; (ii) which rail lines will be standardised; (iii) what is their estimated cost; and (iv) what is their
start and completion dates.

ANSWER:
The Government is committed to increasing the proportion of the Victorian rail network that is standard gauge.
At this stage it has not been possible to reach agreement with Freight Australia and other stakeholders to
standardise the north-west and north-east freight lines.
In the meanwhile the Government is continuing discussions with Freight Australia and other rail users about
cooperative arrangements for progressing standardisation, track access and other freight development issues.
The government is also providing funding for construction of the Corio Independent Goods Line. This will provide
a standardised connection to North Shore and Lascelles Wharf at the Port of Geelong.

Innovation: synchrotron project
145.

THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Innovation): In relation to the Synchrotron Project:
(a)

Why was the decision made to increase the public funding from $100 million to $157 million.

(b)

From where will these additional funds come.
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ANSWER:
I am informed as follows:
(a) The Victorian Government decided to increase State funding for the Australian Synchrotron to $157 million in
order to move forward with building a larger, more powerful facility, which will be the leading synchrotron of
its class in the world. This Government funding will cover the full cost of the synchrotron machine and its
building, leaving the way clear for other investors to fund the core beamlines at the Australian Synchrotron.
The Government expects the beamline funding to be assembled by interested groups, including other
Australian governments, universities, other research institutions and industry associations, between now and
when the facility opens in 2007, and beyond for additional beamlines as needed.
(b) The additional Victorian funding will come from the $310 million the Government has committed to the
second generation Science, Technology and Innovation Initiative announced in October 2002.

Innovation: synchrotron project
152.

THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Innovation): In relation to the Synchrotron Project, have any Australian
companies committed to using the facility; if so, what are the names of any companies that are committed
to using the Synchrotron once it is completed.

ANSWER:
I am informed as follows:
The Government expects that a wide range of Australian companies will use the Australian Synchrotron. We
anticipate research and development will be conducted through collaborative arrangements with research service
providers including universities and organisations such as CSIRO.
The Australian Synchrotron Users Workshop in January 2003 saw many Australian companies, either directly or
through their research and development service providers, becoming actively involved in planning the beamlines
that will boost Australia’s innovation capabilities.
MiniFAB, based in Scoresby, has already committed to funding a lithography beamline cleanroom.

Transport: railway level crossings
350.

THE HON. D. KOCH — To ask the Minister for Local Government (for the Honourable the Minister for
Transport):
(a)

Does a 15kph speed limit currently apply for Glen Waverley line trains over the rail/tram level
crossing at Gardiner.

(b)

What speed limits currently apply for trains over the rail/tram level crossings at Kooyong, Riversdale
and Glenhuntly.

(c)

When was each crossing last renewed.

(d)

Is it possible for the speed limit for trains over the Gardiner crossing to be increased to either 20, 25,
or 30kph; if not, why.

ANSWER:
(a)&(b)
A 15kph speed limit applies to trains travelling through the train/tram level crossings at Gardiner, Kooyong and
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Riversdale. At Glenhuntly a 30kph speed limit applies for electric suburban trains, with a 15kph speed limit for
all other trains.
(c) The crossings were last renewed at Gardiner in October 2002, Kooyong in April 1999, Riversdale in
November 2000 and Glenhuntly in 1995 for the centre and eastern tracks and 1998 for the western track.
(d) It may be possible for the speed limit of trains travelling through the Gardiner crossing to be increased. This
crossing was recently renewed by Connex who intend to review the performance of the completed works
before assessing the suitability of increasing the speed limit.

Women’s affairs: consultancies
380.

THE HON. W. A. LOVELL — To ask the Minister for Local Government (for the Honourable the
Minister for Women's Affairs): What is the number and financial value of all consultancies undertaken by
the Office of Women’s Affairs in 2001-02.

ANSWER:
I am informed as follows:
Nil. There were no amounts charged to consultancies expense within the Office of Women’s Policy for the year
2001-2002.

Women’s affairs: Queen Victoria women’s centre strategy
381.

THE HON. W. A. LOVELL — To ask the Minister for Local Government (for the Honourable the
Minister for Women's Affairs): When will the Comprehensive Strategy for the ongoing operation of the
Queen Victoria Women’s Centre be completed.

ANSWER:
I am informed as follows:
The Queen Victoria Women’s Centre Trust is entering an entirely new phase in its development of a viable,
accessible women’s centre for Victorian women.
The Trust will be able to offer dynamic opportunities for commercial tenancies within the building following
Grocon’s recent decision to commence a phased departure from the premises as of July 2003.
The Trust is now updating its business plan into a broader strategy to reflect these emerging opportunities for
commercial leasing of the building as well as other significant work opportunities provided by a grant from the
Community Support Fund.

Women’s affairs: Queen Victoria women’s centre strategy
382.

THE HON. W. A. LOVELL — To ask the Minister for Local Government (for the Honourable the
Minister for Women's Affairs): When will the Comprehensive Strategy for the ongoing operation of the
Queen Victoria Women’s Centre be available to the public.

ANSWER:
I am informed as follows:
The Queen Victoria Women’s Centre Trust is entering an entirely new phase in its development of a viable,
accessible women’s centre for Victorian women.
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The Trust will be able to offer dynamic opportunities for commercial tenancies within the building following
Grocon’s recent decision to commence a phased departure from the premises as of July 2003.
The Trust is now updating its business plan into a broader strategy to reflect these emerging opportunities for
commercial leasing of the building as well as other significant work opportunities provided by a grant from the
Community Support Fund.

Transport: fast rail project — sleepers
430.

THE HON. D. KOCH — To ask the Minister for Local Government (for the Honourable the Minister for
Transport):
(a)

How many new timber and concrete sleepers will be installed on each of the regional fast rail
sections of track between — (i) Werribee and Geelong; (ii) Sunshine and Ballarat; (iii) Watergardens
and Bendigo; and (iv) Pakenham and Traralgon.

(b)

How many existing timber sleepers are being retained on each of the above sections.

(c)

How many new timber and concrete sleepers have been or will be installed on the sections of track
between — (i) Ballarat North Junction and Ararat; (ii) Cranbourne and Leongatha; and (iii) Sale and
Bairnsdale.

(d)

How many existing timber sleepers are being retained on each of the sections of line in (c) above.

(e)

Is the number of sleepers per kilometre being altered on any of the above sections of track; if so,
how.

ANSWER:
Response to questions (a) and (b)
Estimates of the numbers of sleepers are based on the contractors’ designs.

Rail Section
Werribee and
Geelong
Sunshine and
Ballarat
Watergardens and
Bendigo
Pakenham and
Traralgon

Estimate of
New
Concrete
Sleepers to
be installed
85,578

Estimate
of New
Timber
Sleepers
to be
installed
3,000

Estimate of
existing
Timber
sleepers to
be retained
18,384

109,808

6,300

37,542

152,337

16,000

96,300

26,790

20,000

122,489

Comments

Ballarat north track (Sunshine-Deer Park
West) and existing Bungaree alignment not
included.
Bendigo up track Sunbury to Kyneton not
included. Bendigo passing loops included
Latrobe down track not included.
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Response to questions (c) and (d)

Rail Section
Ballarat North
Junction and Ararat
Cranbourne and
Leongatha
Sale and Bairnsdale

Estimate of
New
Concrete
Sleepers to
be installed
nil

Estimate of
New
Timber
Sleepers to
be installed
8,000

Estimate
of existing
Timber
sleepers to
be
retained
130,000

nil

41,500

81,500

estimate only

nil

40,000

63,500

actual numbers

Comments
actual numbers

The number of sleepers for the South Gippsland line has not been finalised but is expected to be close to the figures
indicated. Estimates assume that there are 1500 sleepers per kilometre.
Response to question (e)
The number of sleepers per kilometre is not being altered on any of the above sections of track.

Manufacturing and export: Agenda for New Manufacturing — partners at work
455.

THE HON. E. G. STONEY — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Manufacturing and Export): In relation to Partners at Work (High
Performance Workplaces) funded under the Agenda for New Manufacturing:
(a)

How much of the allocated $900 000 has been distributed in 2002-03.

(b)

Of the funds distributed, what is — (i) the name of each business/organisation that received
assistance; (ii) the value of assistance granted to each named business/organisation; and (iii) the
purpose for which the funds were granted.

(c)

What conditions did the business/organisation have to satisfy to receive the assistance.

ANSWER:
I am informed as follows:
The Honourable Member's question falls outside my portfolio responsibilities. The Honourable Member should
direct his question to the Minister for Industrial Relations.

Transport: fast rail project — market research survey
461.

THE HON. D. KOCH — To ask the Minister for Local Government (for the Honourable the Minister for
Transport):
(a)

Which individual, partnership or company was awarded the regional fast rail market research
contract survey of 1600 rail users and 2200 vehicle drivers.

(b)

What is the contracted cost of this survey.

(c)

Was this work awarded by tender or on an invitation only basis; if so, how many firms tendered for
the work.

(d)

What questions were asked in the survey of — (i) rail users; and (ii) vehicle drivers.
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(e)

How many rail users and vehicle drivers are being surveyed along the Ballarat, Bendigo, Geelong
and Traralgon rail corridors.

(f)

What is the name of each of the 22 rail advocates chosen on or about 15 February 2003 and in which
town or city does each reside.

(g)

What is the name of each of the 13 councillors chosen on or about 15 February 2003 for discussions
about the Regional Fast Rail Project.

(h)

Are these advocates and councillors being paid either — (i) a meeting allowance; (ii) out-of pocket
expenses such as travel; (iii) other remuneration in relation to participating in fast rail discussions.

(i)

Where was the workshop held in the week commencing 17 February 2003 to discuss the fast rail
project.

(j)

What was the cost, if applicable of — (i) room hire; (ii) travel expenses reimbursed for use of public
transport; (iii) travel expenses reimbursed for use of motor vehicles; and (iv) catering for this forum.

ANSWER:
(a) Sinclair Knight Merz.
(b) The contracted cost for the survey of regional travel patterns and preferences was $284,243.
(c) Proposals were sought from a Department of Infrastructure panel of providers who specialise in the area of
transport modelling. Four companies from the panel of providers were approached, one of which declined to
make an offer while the remaining three companies submitted conforming tenders.
(d) The rail user intercept survey asked 24 questions relating to passenger rail travel activities, such as departure
station and time, arrival station and time, means of getting to and from the station and reason for travelling.
The car user intercept survey asked 16 questions relating to car travel in preference to rail travel, such as
departure location and time, arrival location and time, details of return travel and reason for travelling.
In addition to the intercept surveys, both rail and car travellers were asked to participate in a stated preference
survey conducted over the telephone shortly after the intercept survey.
The stated preference survey for rail users asked six questions and presented nine scenario choices based on
train travel, such as time of arrival and departure at stations, waiting times and various travel scenarios at
slightly differing times.
The stated preference survey for car travellers asked eleven questions and presented eight scenario choices
based on comparisons between car and train travel, such as departure time, travel time, kilometres travelled,
fuel cost, type of fuel, parking expenses, destination location/s and various scenarios comparing car and rail
travel at slightly differing times.
(e) Rail user interviews:
Ballarat line: 467 intercept interviews, 246 stated preference interviews
Bendigo line: 659 intercept interviews, 276 stated preference interviews
Geelong line: 735 intercept interviews, 317 stated preference interviews
Latrobe Valley line: 408 intercept interviews, 186 stated preference interviews
Car user interviews:
Ballarat line: 297 intercept interviews, 31 stated preference interviews
Bendigo line: 220 intercept interviews, 33 stated preference interviews
Geelong line: 505 intercept interviews, 86 stated preference Interviews
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Latrobe Valley line: 321 intercept interviews, 39 stated preference interviews
(f) Twenty-two (22) country rail users have been appointed as 'Rail User Advocates' to provide feedback about the
new Regional Fast Rail services and V/Line timetables. Following an advertising and nomination process in
November and December 2002, the Advocates were selected in late December 2002 by members of the
project’s professional and technical Service Planning Advisory Group, including Environment Victoria,
V/Line and the Municipal Association of Victoria.
Fourteen of the 22 Advocates granted permission for their contact details to be provided. Their names and
journey types follow.
Emily

Daffy

regular rail user between Geelong and Melbourne return

Ned

Meehan

regular rail user between North Geelong and Melbourne return

Damien

Carter

occasional rail user on the Melbourne-Geelong line return

Mark

Young

regular rail user between Bendigo and Melbourne return

Chantal

Craig

regular rail user between Castlemaine and Melbourne return

Charles

Chambers

regular rail user between Kyneton and Melbourne return

Michael

Hines

regular rail user between Sunbury and Melbourne return

Rob

McNabb

occasional rail user on the Bendigo line

Jonathan

Crockett

regular rail user between Gisborne/Riddells Creek and Melbourne return

George

Davidson
Sr.

regular rail user between Ballarat and Melbourne return

Michael

Vale

regular rail user between Ballan and Melbourne return

Bob

Prewett

regular rail user between Bacchus Marsh and Melbourne return

Allan

Harnwell

regular rail user between Melton and Melbourne return

Caroline

Persico

regular rail user between Warragul and Melbourne return

The journey types represented by the other eight Advocates are:
Regular rail user between Lara and Melbourne return
Regular rail user between Woodend and Melbourne return
Regular rail user on the Melbourne-Bendigo line return
Occasional rail user on the Ballarat line
Regular rail user between Traralgon and Melbourne return
Regular rail user between Moe and Melbourne return
Occasional rail user on the Latrobe Valley line
Regular rail user between Trafalgar and Melbourne return
(g) As a member of the project’s Service Planning Advisory Group, the Municipal Association of Victoria invited
each of the 13 councils affected by the project to appoint a Fast Rail representative. The following council
officers were confirmed in December 2002 as representatives:
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Anne

McLennan

Macedon Ranges Shire Council

Terry

Hearne

Greater Geelong City Council

Andrew

Park

Moorabool Shire Council

Tim

Cottrell

Wyndham City Council

Rod

Conway

Hepburn Shire Council

Marg

Allan

Greater Bendigo City Council

Michael

Sharp

Hume City Council

Peter

Kulich

Baw Baw Shire Council

Fiona

Davey

Ballarat City Council

Michael

Ellis

Cardinia Shire Council

Andrew

Stephens

Latrobe City Council

Neville

Smith

Melton Shire Council

Ivan

Gilbert

Mount Alexander Shire Council

Angela

Munro

Mount Alexander Shire Council
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(h) The Rail User Advocate positions are voluntary and were advertised as such. The council representative roles
are also voluntary. They have been paid out of pocket expenses for travel to meetings, specifically a V/Line
ticket or free car parking.
(i) The Service Planning Workshop involved approximately fifty people and was held on Thursday 13 February at
the Stamford Plaza Hotel, 111 Little Collins Street Melbourne.
(j) The Workshop costs for room hire, travel expenses reimbursed for public transport and use of motor vehicles,
and catering were:
Room hire:

$330.00

Travel expenses
– train tickets for five Rail User Advocates:
– taxi for MAV representative for
travel home from facilitation training:

$37.00 (estimate)

Catering:
– continuous tea, coffee and biscuits:
– lunch:
– Total:

$9.90 per person
$22.00 per person
$1,496.00

$167.00

Attorney-General: school teachers — offences
520.

THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Attorney-General):
(a)

How many teachers were charged with offences against their students in 1999, 2000, 2001 and 2002
and in 2003 to date.

(b)

In each case — (i) what were the charges and the school involved; (ii) what convictions were
obtained; and (iii) has the teacher been prevented from teaching in Victoria; if so, for what period.
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ANSWER:
I am informed that:
I am advised that this question relates to matters falling outside of my portfolio responsibilities.

Tuesday, 3 June 2003
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Bills

MEMBERS INDEX

ARGONDIZZO, Ms (Templestowe)
Adjournment
Aquatic facilities: women-only access, 1893
Members statements
Italian National Day, 1898

Road Safety (Heavy Vehicle Safety) Bill, 2044
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1968
Members statements
Agriculture: envirodrums, 1852
Questions without notice
Energy: mandatory renewable energy target, 1933, 1934
Rulings, 1979

Questions without notice
Consumer affairs: indigenous consumers unit, 1936
Scrutiny of Acts and Regulations Committee
Alert Digest No. 4, 1854

BOWDEN, Hon. R. H. (South Eastern)
Members statements
Devilbend reserve, Tuerong, 1851

ATKINSON, Hon. B. N. (Koonung)

BRIDESON, Hon. Andrew (Waverley)

Adjournment

Adjournment

Planning: Scoresby-Rowville employment precinct, 2059
Bills
Estate Agents and Sale of Land Acts (Amendment) Bill, 1872
Local government: funding, 1912
Members statements
Scoresby freeway: bumper stickers, 1898
Points of order, 1992, 1994, 1995

BAXTER, Hon. W. R. (North Eastern)
Adjournment
Drought: north-eastern Victoria, 1989
Bills
Audit (Amendment) Bill, 1863
Constitution (Water Authorities) Bill, 1941
Courts Legislation (Amendment) Bill, 1985, 2008
Estate Agents and Sale of Land Acts (Amendment) Bill, 1875
Victims of Crime Assistance (Miscellaneous Amendments) Bill,
2036
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1975
Points of order, 1990

Warrigal Road: safety, 2058
Auditor-General
RMIT, 2001
Members statements
Road safety: speed cameras, 1897
Questions without notice
Commonwealth Games: chairman, 1843

BROAD, Ms (Melbourne North) (Minister for Local Government
and Minister for Housing)
Adjournment
Responses, 1893
Bills
Victims of Crime Assistance (Miscellaneous Amendments) Bill,
2042
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1983
Questions without notice
Housing: energy efficiency, 2035
Libraries: funding, 2031
Surf Coast: administration, 1845, 1931
Surf Coast Shire Council

BISHOP, Hon. B. W. (North Western)
Adjournment
National parks: fences, 1891

Commission of inquiry, 1895

i
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BUCKINGHAM, Hon. H. E. (Koonung)

DALLA-RIVA, Hon. R. (East Yarra)

Adjournment

Adjournment

Caravan parks: tenancies, 1991
Bills
Planning and Environment (Metropolitan Green Wedge
Protection) Bill, 2023
Local government: funding, 1919
Members statements
Aidan Fawkes, 1899
Questions without notice
Victorian Initiative for Minerals and Petroleum , 1847

CARBINES, Mrs (Geelong)
Adjournment
Point Lonsdale Surf Life Saving Club: funding, 1991
Bills
Safe Drinking Water Bill, 1960
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1971
Members statements
Alcoa Australia: anniversary, 1898
Petitions
Torquay Primary School: former site, 1895
Points of order, 2062
Questions without notice
Sport and recreation: Active Girls breakfast, 2032
Surf Coast: administration, 1931
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Foster care: funding, 2061
Bills
Corrections (Amendment) Bill, 1945, 1952
Victims of Crime Assistance (Miscellaneous Amendments) Bill,
2039
Members statements
Minister for Corrections: statement, 1853
Questions without notice
Budget: Small Business Commissioner, 1848, 1849

DARVENIZA, Hon. Kaye (Melbourne West)
Adjournment
Commonwealth Games: environment strategy, 1992
Bills
Constitution (Water Authorities) Bill, 1942
Members statements
Goulburn Ovens Institute of TAFE: graduate interpreters, 1852
Shepparton: national settlement project, 1999
Questions without notice
Public liability: government assistance, 1844
Women: small business strategy, 2029

DAVIS, Hon. D. McL. (East Yarra)
Adjournment
Children: medication study, 1892
Bills

COOTE, Hon. Andrea (Monash)
Adjournment
Seniors: safety, 1887
Bills
Safe Drinking Water Bill, 1961
Environment and Natural Resources Committee
Veterinary pathology services, 1895
Members statements

Appropriation (2003/2004) Bill and Budget Papers, 2003–04, 2056
Planning and Environment (Metropolitan Green Wedge
Protection) Bill, 2016
Royal Agricultural Showgrounds Bill, 1879
Safe Drinking Water Bill, 1956
Members statements
Kew Residential Services: site development, 2000
Lorne Community Hospital: redevelopment, 1853
Questions without notice
Professional indemnity: medical practitioners, 1935

Hawthorn Aquatic and Leisure Centre, 1850
DAVIS, Hon. Philip (Gippsland)
Adjournment
Fishing: commercial licences, 2062
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Bills
Constitution (Water Authorities) Bill, 1940
Planning and Environment (Metropolitan Green Wedge
Protection) Bill, 2024
Royal Agricultural Showgrounds Bill, 1886
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1979

iii

Members statements
Alcoa Australia: anniversary, 1896
Geelong: Manufacturing Hall of Fame, 2001
Questions without notice
Aboriginals: stolen generations, 1848
Housing: energy efficiency, 2035

Condolences
Hon. Richard Elgin McGarvie, AC, 1838
Members statements
East Gippsland: Rotary bushfire appeal committee, 1854
Points of order, 1931, 1982, 2028, 2062
Questions without notice
Federation Square: financial management, 2034, 2035
Mineral sands: rail gauge standardisation, 2027, 2028
Royal Melbourne Institute of Technology: financial management,
1930, 1931

FORWOOD, Hon. Bill (Templestowe)
Adjournment
Libraries: funding, 2060
Auditor-General
RMIT, 2003
Bills
Energy Legislation (Consumer Protection and Other Amendments)
Bill, 2009
Members statements
Australian Labor Party: administration, 1999

DEPUTY PRESIDENT and CHAIR OF COMMITTEES, The
(Ms Romanes)

Points of order, 1887, 1888

Rulings, 1875, 1952, 1953, 1982

Questions without notice
Electricity: network tariff rebate, 2029, 2030

DRUM, Hon. D. K. (North Western)
Adjournment
Woodchopping: white gum supplies, 2060
Bills
Estate Agents and Sale of Land Acts (Amendment) Bill, 1869
Safe Drinking Water Bill, 1959
Local government: funding, 1909
Members statements
Better Rail Action Group, 1853
Calder Highway: duplication, 2000
Points of order, 2032
Questions without notice
Libraries: funding, 2031

HADDEN, Ms (Ballarat)
Adjournment
Housing: Ballarat waiting list, 1988
Bills
Victims of Crime Assistance (Miscellaneous Amendments) Bill,
2038
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1977
Condolences
Hon. Richard Elgin McGarvie, AC, 1842
Members statements
Bill Huntley, 1998
Questions without notice
Energy: greenhouse strategy, 2033

EREN, Hon. J. H. (Geelong)

Rulings, 2053, 2054

Adjournment
Gas: privatisation, 1992
Bills
Constitution (Water Authorities) Bill, 1944

HALL, Hon. P. R. (Gippsland)
Adjournment
Bushfires: timber salvage, 1989
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Bills
Corrections (Amendment) Bill, 1947, 1954
Energy Legislation (Consumer Protection and Other Amendments)
Bill, 2012
Planning and Environment (Metropolitan Green Wedge
Protection) Bill, 2020
Royal Agricultural Showgrounds Bill, 1881
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1980
Condolences
Hon. Richard Elgin McGarvie, AC, 1840
Members statements
Thomson River: environmental flow, 1898
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JENNINGS, Mr (Melbourne) (Minister for Aged Care and Minister
for Aboriginal Affairs)
Bills
Energy Legislation (Consumer Protection and Other Amendments)
Bill, 2016
Safe Drinking Water Bill, 1963, 1964
Questions on notice
Answers, 1849
Questions without notice
Aboriginals: stolen generations, 1848
Dementia: government initiatives, 2030
Reconciliation Week, 1932

Points of order, 1982, 1990
Questions without notice
Gas: rural and regional Victoria, 1846

KOCH, Hon. D. (Western)
Adjournment
Libraries: funding, 1889

HILTON, Hon. J. G. (Western Port)
Adjournment
Point Nepean: army land, 1987

Bills
Road Safety (Heavy Vehicle Safety) Bill, 2042
Royal Agricultural Showgrounds Bill, 1884
Local government: funding, 1921

Bills
Planning and Environment (Metropolitan Green Wedge
Protection) Bill, 2026
Road Safety (Heavy Vehicle Safety) Bill, 2048
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1974

Members statements
The Great Chase, Bendigo, 1851
Questions without notice
Shop trading hours: Easter Sunday, 1936

Members statements
Iraq: conflict, 1850

LENDERS, Mr (Waverley) (Minister for Finance and Minister for
Consumer Affairs)

Questions without notice
Small Business Commissioner: role, 1845
Rulings, 1917

HIRSH, Hon. C. D. (Silvan)
Adjournment
Melbourne University: peace and reconciliation conference, 1889
Bills
Energy Legislation (Consumer Protection and Other Amendments)
Bill, 2014
Members statements
Australian Red Cross: Ringwood blood donation centre, 1852

Bills
Appropriation (2003/2004) Bill, 1843, 1925
Appropriation (2003/2004) Bill and Budget Papers, 2003–04, 1930
Constitution (Water Authorities) Bill, 1945
Estate Agents and Sale of Land Acts (Amendment) Bill, 1878
Road Safety (Heavy Vehicle Safety) Bill, 2049
Royal Agricultural Showgrounds Bill, 1887
Business of the house
Adjournment, 1997
Condolences
Hon. Richard Elgin McGarvie, AC, 1837
Questions without notice
Brothels: worker exploitation, 1847
Consumer affairs: indigenous consumers unit, 1936
Federation Square: financial management, 1932, 2034, 2035
Professional indemnity: medical practitioners, 1935
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Public liability: government assistance, 1844
Royal Melbourne Institute of Technology: financial management,
1931

LOVELL, Hon. W. A. (North Eastern)
Adjournment
Adoption: parliamentary inquiry, 2061
Ambulance services: Shepparton station, 1988
Bills
Constitution (Water Authorities) Bill, 1943
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1973

Bills
Corrections (Amendment) Bill, 1948
Courts Legislation (Amendment) Bill, 1986, 2006
Victims of Crime Assistance (Miscellaneous Amendments) Bill,
2041
Members statements
Textile, clothing and footwear industry: Productivity Commission
inquiry, 1897
Walking school bus program: Jika Jika Province, 1998
Points of order, 1953
Questions without notice
Information communications technology: broadband access, 1935

Members statements
Ducats Food Products, 1850
Points of order, 2033
Questions without notice
Brothels: worker exploitation, 1847
Multimedia Victoria: contracts, 2032, 2033

MITCHELL, Hon. R. G. (Central Highlands)
Adjournment
Public liability: tourism, 1991
Bills
Road Safety (Heavy Vehicle Safety) Bill, 2047
Questions without notice

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)
Adjournment

Mining: land rehabilitation, 1934

NGUYEN, Hon. S. M. (Melbourne West)

Responses, 2063
Bills
Attorney-General and Solicitor-General (Amendment) Bill, 1983,
2005
Courts Legislation (Amendment) Bill, 1855, 2007, 2008
Crimes (Family Violence) (Amendment) Bill, 1997
Planning and Environment (Metropolitan Green Wedge
Protection) Bill, 1857
Victims of Crime Assistance (Miscellaneous Amendments) Bill,
1859
Questions without notice
Aquatic facilities: funding, 1849
Commonwealth Games: chairman, 1844
Sport and recreation: Active Girls breakfast, 2032
Supreme Court Judges
Annual report, 1997

Adjournment
Inner Western Region Migrant Resource Centre, 1892
Manufacturing: government initiatives, 1992
Auditor-General
RMIT, 2005
Bills
Estate Agents and Sale of Land Acts (Amendment) Bill, 1874
Members statements
Textile, clothing and footwear industry: jobs, 1853

OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Police: Belgrave station, 1890
Bills

MIKAKOS, Ms (Jika Jika)

Estate Agents and Sale of Land Acts (Amendment) Bill, 1865

Adjournment
Textile, clothing and footwear industry: Productivity Commission
inquiry, 1890

PRESIDENT, The (Hon. M. M. Gould)
Condolences
Hon. Richard Elgin McGarvie, AC, 1843
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Rulings, 1887, 1888, 1898, 1931, 1943, 1990, 1993, 1994, 1995,
1998, 2028, 2032, 2033, 2060, 2062
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SCHEFFER, Mr (Monash)
Adjournment

PULLEN, Mr (Higinbotham)
Adjournment
Reserve–Park roads, Cheltenham: traffic lights, 2059
Bills
Estate Agents and Sale of Land Acts (Amendment) Bill, 1871

Commonwealth Games: environment strategy, 1891
Consumer affairs: yoyo balls, 1989
Auditor-General
RMIT, 2004
Members statements
Malvern Central School: community, 1899

Members statements
Convict contribution commemoration, 1999
Michael Devola, 1851

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)

SMITH, Mr (Chelsea)
Adjournment
Adjournment debate: set speeches, 1990
Bills

Adjournment
Narre Warren-Cranbourne Road, Narre Warren: grade separation,
2061
Auditor-General

Corrections (Amendment) Bill, 1950
Members statements
East Gippsland: ecoterrorism, 1899

RMIT, 2004
Bills
Appropriation (2003/2004) Bill and Budget Papers, 2003–04, 2049
Local government: funding, 1916
Members statements
Pakenham bypass: funding, 1999

SOMYUREK, Mr (Eumemmerring)
Adjournment
Employment: community jobs program, 1887
Bills
Planning and Environment (Metropolitan Green Wedge
Protection) Bill, 2035
Members statements

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)
Adjournment
Federal immigration minister: comments, 1991
Bills
Appropriation (2003/2004) Bill and Budget Papers, 2003–04, 2054
Audit (Amendment) Bill, 1864
Road Safety (Heavy Vehicle Safety) Bill, 2046
Royal Agricultural Showgrounds Bill, 1883
Condolences
Hon. Richard Elgin McGarvie, AC, 1841
Local government: funding, 1906
Members statements

GBC Scientific Equipment Pty Ltd, 1851
Questions without notice
Aquatic facilities: funding, 1849

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Mansfield Secondary College: apprenticeship program, 2059
Bills
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 1964
Members statements
Withers Lane–Kidston Parade–Maroondah Highway, Mansfield:
upgrade, 1896

Melbourne: open space, 2000
STRONG, Hon. C. A. (Higinbotham)
Adjournment
Disability services: support workers, 1987
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Bills
Appropriation (2003/2004) Bill and Budget Papers, 2003–04, 2052
Audit (Amendment) Bill, 1861
Courts Legislation (Amendment) Bill, 1984, 2007, 2008
Estate Agents and Sale of Land Acts (Amendment) Bill, 1877
Victims of Crime Assistance (Miscellaneous Amendments) Bill,
2037
Members statements
Road safety: speed cameras, 1997
Questions without notice
Federation Square: financial management, 1932

VINEY, Mr (Chelsea)
Auditor-General
RMIT, 2002
Local government: funding, 1914
Questions without notice
Dementia: government initiatives, 2030
Reconciliation Week, 1932

VOGELS, Hon. J. A. (Western)
Adjournment

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Minister for Resources)
Adjournment
Responses, 1993
Bills
Corrections (Amendment) Bill, 1953, 1955
Energy Legislation (Consumer Protection and Other Amendments)
Bill, 1895, 1937
Fisheries (Amendment) Bill, 1997
Condolences
Hon. Richard Elgin McGarvie, AC, 1840
Points of order, 1982, 1990, 1992, 1994, 2028
Questions without notice
Electricity: network tariff rebate, 2029, 2030
Energy
mandatory renewable energy target, 1933, 1934
greenhouse strategy, 2033
Gas: rural and regional Victoria, 1846
Mineral sands: rail gauge standardisation, 2027, 2029
Mining: land rehabilitation, 1934
Victorian Initiative for Minerals and Petroleum , 1847

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Information and Communication
Technology)
Questions without notice
Budget: Small Business Commissioner, 1849
Information communications technology: broadband access, 1935
Multimedia Victoria: contracts, 2032, 2033
Shop trading hours: Easter Sunday, 1936
Small Business Commissioner: role, 1845
Women: small business strategy, 2029

Maryborough hospital: redevelopment, 1888
Local government: funding, 1900, 1923
Members statements
Great Ocean Road: black spot intersections, 1998
Questions without notice
Surf Coast: administration, 1845
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