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ROYAL ASSENT
Tuesday, 29 April 2003

COUNCIL

Tuesday, 29 April 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
2.02 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Parliamentary Committees and Parliamentary
Salaries and Superannuation Acts (Amendment) Act
Retail Leases Act
Shop Trading Reform (Essential Goods Amendment)
Act
Small Business Commissioner Act
Terrorism (Community Protection) Act

COMMONWEALTH GAMES
ARRANGEMENTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Commonwealth Games).

MELBOURNE CRICKET GROUND
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

MAJOR EVENTS (CROWD
MANAGEMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

SOUTHERN AND EASTERN INTEGRATED
TRANSPORT AUTHORITY BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister for
Local Government).
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QUESTIONS WITHOUT NOTICE
Shop trading hours: Easter Sunday
Hon. B. N. ATKINSON (Koonung) — I direct my
question without notice to the Honourable Marsha
Thomson, Minister for Small Business. I refer the
minister to the confusion and anger surrounding the
Easter Sunday closure of retail stores that led to an
assurance given by the Premier on 3AW that a review
of the whole sorry outcome will be undertaken. I ask
the minister to advise what form the government’s
proposed review of the Easter Sunday shutdown will
take and whether it will involve a process of
consultation with industry associations and retailers.
Hon. M. R. THOMSON (Minister for Small
Business) — In relation to Easter Sunday, I do not
believe the level of confusion was anywhere near as
great as the opposition would like to make out, nor was
it as great as the Australian Retailers Association
Victoria would like to make out.
The vast majority of retailers adhered to the
requirements on Easter Sunday. Those who could open
because they were exempt were able to make the choice
of whether to open or not open of their own free will
without having to worry about whether major
competitors would be open. Those who could not open
because they were not exempt chose to close their doors
as per the legislation.
The vast majority of businesses did abide by and adhere
to the requirements under the legislation. During this
time we asked Victorians to take the opportunity to go
into country Victoria, and anecdotally the indications
are that they took up that call to visit the bushfire areas
and to support the local tourism industry and local
communities in those bushfire-affected regions.
With any new legislation that comes into place one can
expect there will be some who are a little confused
about arrangements that are put in place, and as time
transpires I think we will find that people will
appreciate the arrangements over the Easter period.
After all, there were no problems with Good Friday,
Anzac Day or Christmas Day up until this point, nor
will there be longer term problems with Easter Sunday.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I note that
Brian Donegan of the Australian Retailers Association
said Easter Sunday was an absolute debacle, while Neil
Coulson of the Victorian Employers Chamber of
Commerce and Industry said the Easter Sunday closure
was a retrograde step and that the government’s
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legislation created an anomaly. I also note that Jennifer
Flanagan of the Master Grocers Association of Victoria
and a member of the minister’s Small Business
Advisory Council described the Easter Sunday trading
closure for supermarkets as a mess and said it actually
worked against the interests of the small retailers it was
supposed to protect.
I notice the minister has given absolutely no response
on the review that I asked for in the previous question.
She might consider that in the context of a
supplementary question, and I ask the minister: will she
accept the industry views that in fact the Easter Sunday
closure was a total fiasco and definitely needs a review
by the state government?
Hon. M. R. THOMSON (Minister for Small
Business) — I do not adhere to the thinking that the
Easter arrangements were a debacle. I always have my
door open to talk with industry associations and always
will have my door open to talk to industry associations
as they would willingly attest to. We will also be
prepared to talk to them in relation to trading hours on
an ongoing basis. The commitment by the government
was to close the shops on Easter Sunday. We met that
commitment, and we intend to continue to meet the
commitment to have shops close on Easter Sunday.

Housing: seniors
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Housing. Will the
minister tell the house what action the Bracks
government is taking to support older persons living in
public housing, particularly in high-rises?
Ms BROAD (Minister for Housing) — I thank the
member for her question and her commitment to public
housing. The Bracks government is deeply committed
to the needs of older public tenants. It should be
remembered that around 20 per cent of all public
tenants are aged more than 60 and that this group
accounts for some 27 per cent of all tenants in high-rise
flats. This compares with around 18 per cent of
Victorians who are aged over 60, so these tenants
represent a very special constituency. It should also be
remembered that some 98 per cent of tenants in the
dedicated older persons high-rise flats live alone.
In recognition of this the Bracks government has
boosted funding and support to elderly Office of
Housing tenants in high-rise since we were elected to
government. The Bracks government has funded
11 support workers for the 13 older persons high-rise
towers in Melbourne in order to better connect with
tenants and to provide support and activities to those
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tenants. This is in stark contrast to the previous
Liberal-National party government which did not fund
any such positions and which in fact cut funds to tenant
associations.
Activities include language and interpreting services,
social activities, community gardening and skills
development including computer training. Across
Victoria, under a Bracks government initiative, some
14 new specialist housing coordinators and 78 tenant
workers have been funded to provide additional support
to tenants including frail, older tenants. That is an
increase in tenant workers of around 1 from the
previous government. Since its election the Bracks
government has increased funding for tenant groups by
a massive 800 per cent: under the previous government
in 1999 the last provision was $60 000; to date under
the Bracks government almost $500 000 has been
provided to support tenant groups — quite a contrast.
While we encourage active community participation,
the fact is that not all tenants choose to engage with
on-site services, and this government respects the right
to privacy of those older tenants.
The Bracks government is also turning around the
shameful neglect under the previous government of the
physical condition of high-rise properties, making them
both safer and more welcoming. This government has
doubled expenditure on security and is spending
$70 million on upgrading the high-rise units compared
with a shameful $7 million in the life of the previous
Liberal-National party government. That government
spent less money on high-rise flats — assets worth
billions of dollars — than it spent on refurbishing the
Premier’s office at 1 Treasury Place!
This government is committed to delivering support to
older public housing tenants in stark contrast to the
shameful neglect and the withdrawal of support by the
previous Liberal government.

Shop trading hours: compliance
Hon. B. N. ATKINSON (Koonung) — I note that
there was a dispute between the Minister for Small
Business and the Premier in regard to a review. I also
note that the Easter Sunday shutdown of shops saw a
dispute between the Minister for Small Business and
the Minister for Police and Emergency Services over
the wasteful use of police resources to investigate and
prosecute retailers for illegal trading. I ask the Minister
for Small Business if she is aware of any prosecutions
pending for illegal trading on Good Friday, Easter
Sunday or Anzac Day this year?
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Hon. M. R. THOMSON (Minister for Small
Business) — I point out that since 1996, when the then
Kennett government moved and passed the shop
trading legislation in the Parliament, the police have
been responsible for compliance in relation to shop
trading. There is nothing new about who is responsible
for compliance in relation to shop trading hours. It has
been the police force since 1996. It has responsibility
for Good Friday trading; it has responsibility for Anzac
Day morning and for Christmas Day. Nothing has
changed except the addition of Easter Sunday. It is
exactly the same regime that has applied since 1996.
Nothing has changed. In relation to prosecutions my
department is liaising with the police about compliance
issues and is following up on that matter.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — Given the
confusion caused by the government surrounding the
Easter Sunday shutdown, is the minister prepared to
provide an amnesty for retailers this year or is she in
fact referring complaints received by her office to the
police for enforcement?
Hon. M. R. THOMSON (Minister for Small
Business) — I remind members of the house that
Victoria still has the most liberal shop trading hours of
any mainland state. Shops are able to be open 24 hours
a day, 7 days a week, 3611/2 days of a year. It is an
awful lot of time. We are only asking them to close for
31/2 days. It brings us in line now and is consistent with
all Australian mainland states.
In relation to businesses which have inadvertently
opened, of course we would not take action or seek for
the police to take action against those who may
inadvertently have opened. We are conscious of the fact
that this is the first year that the act has been in
operation. We would not expect that those who
inadvertently opened would be followed up by police.

Small business: Trade Practices Act inquiry
Hon. J. G. HILTON (Western Port) — I refer my
question to the Minister for Small Business, the
Honourable Marsha Thomson. As the Victorian
government has made a submission to the federal
government’s Dawson inquiry into the Trade Practices
Act, can she advise the Council about the outcomes and
the likely effect on Victorian small businesses?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. On 16 April the federal Treasurer released the
federal government’s response to the Dawson report. A
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couple of matters in that report were, I think, welcomed
by small businesses. They were the streamlining of the
ability for small businesses to collectively bargain when
dealing with larger businesses, and the ability for there
to be criminal sanctions against serious cartel
behaviour — two initiatives the Victorian government
welcomes. However, it is disappointing that the federal
government did not see the need to support small
business in a far more comprehensive way that would
genuinely promote a fair and competitive marketplace
for it to operate within.
The Victorian government made a submission to the
Dawson review in which it suggested that there should
be an investigation into the strengthening of section 46
to cover predatory pricing and price discrimination and
the strengthening of section 50 to protect against
creeping acquisitions. If these changes were adopted
they would cement the capacity for small business to
compete in the marketplace in a more fair and
competitive way.
Unfortunately the federal government did not see fit to
follow through on these areas. That is in stark contrast
to what this government has done here in Victoria with
the establishment of the Small Business Commissioner.
It is unfortunate that the federal government not only
did not adhere to the submission made by the Victorian
government but did not listen to the submissions made
by a number of associations that represent small
businesses across the country.
The reason why it was probably even more important
for the federal government to act through the Dawson
review on trade practices is that the recent High Court
decision in Boral brought section 46 into dispute. This
flies in the face of the intent of the federal Labor
government when it introduced the improved section 46
in 1985. The second-reading speech states that an
effective provision controlling misuse of market power
is most important to ensure that smaller businesses are
given a measure of protection from the predatory
actions of powerful competitors. We now have a Trade
Practices Act that no longer meets the intent of the
legislation when it was introduced into Parliament.
I have to say that I agree with Alan McKenzie of the
National Association of Retail Grocers of Australia
when he says that the federal government’s response
shows its total disregard for small business and that it
has now sold out small business.
The Bracks government will continue to act to protect
our vibrant small businesses, but its capacity to act
relies on a vibrant Trade Practices Act, and it needs to
be effective.
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This matter has been placed on the agenda for the
ministerial council meeting of small business ministers,
and I will certainly pursue it with the federal small
business minister on that occasion.
Victoria has yet to be consulted on the
recommendations, as is required. That will occur over
the next three months, and we will certainly be putting
a very strong case on behalf of Victorian small
businesses.

Shop trading hours: Easter Sunday
Hon. W. R. BAXTER (North Eastern) — I desire to
ask the Minister for Small Business a question. I have
listened to her response to the two questions asked by
the Honourable Bruce Atkinson. I therefore ask the
minister: is she satisfied that the shop trading
environment applying over Easter achieved the
objectives she claimed in the urgent amendments she
put through the chamber earlier this sitting?
Hon. M. R. THOMSON (Minister for Small
Business) — We are still of course having to look at
how the Easter period trading worked throughout
Victoria, and we will certainly be looking for
information about that. But we do believe that on the
whole the objectives of the government for the Easter
trading period were met and adhered to.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I refer a
supplementary question to the Minister for Small
Business. Bearing in mind the remarks in the
second-reading speech the minister made introducing
the legislation and her comments in answer to my
principal question, does she believe families operating
businesses in areas of Victoria which she exempted
from the provisions of the act had a better or worse
Easter than families operating businesses in other parts
of the state?
Hon. M. R. THOMSON (Minister for Small
Business) — The commitment we gave prior to the
election was to give genuine small businesses, the very
smallest of businesses, the opportunity to make choices
for themselves. They did not have that choice in any
real sense if their larger competitors were open. Many
Victorian small businesses had raised that issue with
me. The opportunity was given to them to make that
choice. Over the Easter period we gave councils an
opportunity to seek exemptions based on their
community requirements and existing festivals and
events, where they had consulted with their businesses,
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to give them a chance to enhance those activities. We
believe that worked well — —
The PRESIDENT — Order! The minister’s time
has expired.

Sport and recreation: industry awards
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Sport and Recreation, the
Honourable Justin Madden. I refer to the minister’s
demonstrated commitment to promoting sport and
recreation. I ask the minister to advise the house what
action he has taken to encourage and reward individuals
and organisations across the sport and recreation
industry in Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
his commitment to and interest in the sport and
recreation sector. I am pleased to announce today the
inviting of nominations for the 2003 sport and
recreation industry awards. These awards have been
running for a number of years now. It is important for
these awards to occur because they recognise and
reward achievements in the industry across the state.
Because we have a fantastic sport and recreation sector,
sometimes we do not fully appreciate its depth and
breadth of talent and the level of skill and ability. Often
we take that for granted because we believe — as even
the opposition believes, I suspect — that Victoria is the
sporting capital of Australia if not the world. Hence we
often underestimate the talents of people in the sector.
These awards are an opportunity to reward and
showcase the talents and skills within the sector not
only to those within the sector but also to the broader
community. It is also a great way to show others in the
sector ways in which they may adopt innovative,
creative or new techniques in relation to administering
or practising sport or working within the sector
generally.
Ten awards will be presented at the awards ceremony
in September. Each award will include a cash prize, a
trophy and a certificate. The cash prizes are fairly
substantial — in the order of thousands of dollars — so
it is certainly worth being nominated. If members of the
house feel they know of sporting groups worthy of
nomination I encourage them to nominate on behalf of
those communities so that not only do they get a chance
at the award but also they get recognition within their
broader local community.
I am also pleased to announce that this year we have
opened the field a little bit more to recognise innovative
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small business practice in the sport and recreation
sector. The small business minister has been a great
advocate of this, and I am pleased to be able to say that
this will be an opportunity to showcase and
acknowledge the performance by small business in the
sport and recreation industry. It is designed to
incorporate all aspects of business management as well
as innovative product and service development within
the sector.
Last year 6 of the 10 winners came from regional
Victoria. They provided an array of statewide
services — for example, Netball Victoria. We saw the
Royal Life Saving Society win the penultimate award
for its contribution of improving water safety across
Victoria, largely through its volunteer ranks and
community-based clubs.
As well as that we saw Ken Watson receive an award.
For those who do not know their sport well, Ken
Watson won the award for volunteer involvement for
his 60 years of service to sport, particularly in the area
of basketball. I understand that at 83 years of age he
was still coaching juniors at the under-10 level. That
just shows you the quality of the commitment of these
people, who are often underestimated. The awards are a
great opportunity to showcase sports and the
individuals involved.
For those who are interested, nomination kits are
available from peak sporting and recreation
associations and local councils from this month, or a kit
can be downloaded from the Sport and Recreation
Victoria web site. Nominations close on 13 June 2003.
Again I encourage members in the chamber and people
in their local communities to consider nominating and
get on with the job of ensuring that sport and recreation
in Victoria — —
The PRESIDENT — Order! The minister’s time
has expired.

Tipstar: revenue
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Sport and Recreation.
I refer to the government’s policy commitment to
provide $4.6 million in funding to sports medicine from
the Tipstar national footy tipping contest. To date how
much of that $4.6 million has flowed into sports
medicine from Tipstar?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question.
Members of the house may appreciate that the Tipstar
footy tipping competition was set up under the previous
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Bracks government and would also appreciate that
responsibility for the Tipstar competition itself rests
with the Minister for Gaming.
But some of the flow-on effects from the revenue
generated by the Tipstar competition will flow on into
sport and sports medicine, and the government has
taken up initiatives in those areas. As members would
appreciate, we have made some significant
improvements in the area of sports medicine,
particularly in relation to developing technical skills
and encouraging best practice in sports medicine.
Members would appreciate that the Tipstar competition
was ambitious in relation to those who tendered for the
project, and I understand significant contributions have
been made to women’s sport as well as to sports
medicine through the Tipstar competition.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I take from the minister’s answer that very little cash
has come out of that program. Given that the Tipstar
operator, Footy Consortium Pty Ltd, has accumulated
losses of over $5 million for the past two years, when
can the community expect the benefits the government
promised?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As would be appreciated, the Minister
for Gaming administers the Tipstar competition, and
the competition is privately provided for. It has
probably not necessarily been as successful as those in
the consortium may have wished it to be. Quite
substantial licensing fees were received by the
government, and those fees have seen a significant
contribution made to women’s sport, in particular.
Top-up funds — —
Honourable members interjecting.
Hon. J. M. MADDEN — There has been a
significant contribution to sports medicine in this state.
Again, they were top-up funds because of the neglect
shown by the former Kennett coalition government. We
are proud to have seen those top-up funds contributed
to sport and recreation in this state.

Fuel: ethanol labelling
Ms ROMANES (Melbourne) — Can the Minister
for Consumer Affairs please inform the house whether
the commonwealth government has yet made any move
to introduce the labelling of ethanol at petrol pumps so
that consumers are aware of what they are actually
putting in their tanks?
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Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Romanes for the question and her ongoing
interest in this area. As members of the house are
aware, I have recently announced that the Victorian
government will introduce mandatory labelling at the
pump from this Thursday, 1 May. This will let
consumers know the amount of ethanol in the fuel they
are buying at the petrol pump.
These new laws are being introduced because
consumers have a right to be informed about the
ethanol content in fuel and to be warned about the use
of ethanol-blended fuels.
However, the Victorian government’s lead in labelling
does not mean that the commonwealth is off the hook. I
have now twice written to Dr Kemp, the federal
minister, to let him know that the Victorian government
continues to support the need for nationally consistent
labelling regulations, but he has not had the courtesy to
respond. His chief of staff, Dr Poggioli — that great
architect of the Liberal efforts in 1999 — sent an
acknowledgment letter which said that Dr Kemp would
reply to me as soon as possible. We are still waiting to
hear from Dr Kemp, who did say in a press release on
19 February this year:
The commonwealth will now take action … I expect to be
making an announcement shortly and hope that motorists will
see labels on petrol bowsers within the next couple of months.

Victorians will see labels on petrol bowsers this week,
the day after tomorrow, not because of any decisions or
announcements that Dr Kemp or his accomplice
Dr Poggioli has made, but because we in Victoria have
taken the lead and will introduce a labelling system that
will commence this week and will give consumers
greater confidence when they buy fuel.
I understand, following Victoria’s lead and some
lobbying from industry, the commonwealth
government recently announced its intention to cap the
ethanol content in petrol at 10 per cent and to require
mandatory labelling of ethanol-blended petrol, but
when these requirements are expected to start remains a
mystery.
I urge the commonwealth to get on with the job, like
the Victorian government has. The Victorian
government has moved to protect the interests of
consumers following a lack of action by the
commonwealth. What we have had from the
commonwealth is a lot of hot air, many press releases, a
lot of meetings, a lot of commitments and a lot of task
forces and do-nothing over a long period while it has
tried to juggle the policy imperatives of its business
supporters in Queensland on the one hand and
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consumers on the other. The commonwealth
government has been incapable of making a decision; it
is a jellyback government. The Victorian government
has shown the lead, taken the stand and moved. As a
consequence Victorian consumers can go to petrol
stations with a degree of confidence, unlike, sadly, the
rest of the country.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I refer the Minister for Commonwealth Games to the
Commonwealth Games village site at Royal Park. Will
the minister assure the house that the rezoning of that
site will be subject to a full public exhibition and
submission process under part 3 of the Planning and
Environment Act and will not be granted a ministerial
exemption?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question because, firstly, he has displayed his ignorance
and shown he is wrong by asking the question in the
first place. He intimated that the games village will be
in Royal Park. It is not in Royal Park, which is some
way away from the Commonwealth Games village site.
I suggest that if opposition members are really
interested in where the village site will be they should
visit the site. They will then know that it is not part of
Royal Park, it is part of Parkville. Why? It would not
hurt members opposite to go down to that part of the
world, to get out into the real world every now and
again. We know they do not, they like to sit around on
red velvet for most the time while we are getting on
with the job. We know the opposition is divided, does
not care and stands for nothing. If opposition members
got out in the community a bit more, the community
would know that the opposition stands for nothing.
The village will be in Parkville at the former psychiatric
centre site, and if honourable members go down there
they will see that it is not far away from a number of
other facilities which are a similar distance from Royal
Park. It is down behind the Commonwealth Serum
Laboratories, beside the juvenile correction facility,
alongside the freeway. It is an appropriate site for the
village, and we will ensure that that village is delivered
on time and on budget.
Hon. G. K. Rich-Phillips — On a point of order,
President, the question related quite clearly to the
government’s intention with respect to the provisions of
the Planning and Environment Act and whether the
minister would provide an exemption for this site under
that act or whether it would go through a full public
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process of exhibition and submission. The minister has
not addressed the question in any shape or form.
The PRESIDENT — Order! With respect to the
point of order, the minister has been responsive to the
question that was asked. The honourable member has
an opportunity to ask a supplementary question. If he
wishes to take it up, he has that opportunity.
Hon. Bill Forwood — In what way was it
responsive?
The PRESIDENT — Order! The honourable
member asked a question with respect to Royal Park
and the minister responded.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Will the minister subject the village site to a full
planning process for the rezoning, requiring exhibition
and submission to a panel under the Planning and
Environment Act, or will a ministerial exemption be
provided?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again the honourable
member displays his ignorance about these matters, and
I suggest that he should read the Commonwealth
Games Arrangements Act, which encompasses all of
these issues and the method in which the public
planning consultation will take place.
The honourable member would then also appreciate
that an expert planning advisory panel has been
established under the committee framework within the
legislation, that that will deliver advice to the minister,
and the minister will make a determination under that
provision. I suggest that the opposition spokesperson
for the Commonwealth Games reads the legislation,
informs himself of these matters and stops displaying
his ignorance in the chamber.

Energy: retail competition
Mrs CARBINES (Geelong) — I refer my question
to the Minister for Energy Industries. Can the minister
inform the house as to what the Bracks government is
doing to protect the interests of household and small
business consumers in the Victorian energy market?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question. I know that she is interested and concerned
for domestic consumers and businesses in her
electorate, as I know all government members are.
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The Bracks government is committed to providing a
secure, reliable and, most importantly, affordable
supply of electricity and gas for Victorians. In order to
do that we began the process in January 2002 of
introducing full retail competition in the electricity
industry, and in October 2002 we introduced full retail
competition in the gas industry. This competition is
designed to assist small businesses and retail consumers
to get a better deal in their energy needs. But we also
introduced a consumer safety net in order to protect
consumers during periods in the lead-up to full retail
competition actually becoming effective; so we are
attempting to protect consumers.
Hon. Bill Forwood — There is a logical
inconsistency there!
Hon. T. C. THEOPHANOUS — No, I do not think
there is any logical inconsistency, Mr Forwood. We are
protecting consumers in the lead-up to the full effects of
retail competition, bringing those benefits to both small
business consumers and other domestic consumers,
especially protecting low-income consumers of
electricity and gas.
The government will soon introduce legislation to
extend the duration of the consumer protection safety
net for a specified period to December 2004. A great
deal of thought has gone into this, and I have examined
the question of how well the competition is working.
The current churn rates in the electricity industry are up
to 6 per cent or 7 per cent. The churn rates in the gas
industry are about half that level. I have received good
advice that we should expect to have churn rates of
around 10 per cent or 15 per cent before one can talk
about a mature market in that industry. We are not quite
there at the moment, and the government has
responsibly decided to maintain the reserve power to be
able to set prices in order to protect small businesses
and consumers, as occurred recently, until
31 December 2004.
The mess the government was left with in regard to the
market was the result of the previous government’s
privatisation. Indeed some newspaper articles over the
weekend pointed to that, independent of what I might
say. I encourage members to read Rod Myer’s article in
the Age, in which he said the Kennett government’s
model for privatisation of the State Electricity
Commission of Victoria was never intended to survive
because it was so fragmented.
Nigel Wilson’s article in the Weekend Australian is
even more direct. It quotes industry analyst Robert
Booth, who says that the former Kennett government
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artificially fattened up the industry and created the
current mess.
To protect consumers from the adverse effects of the
flawed privatisation, the government will retain
consumer protection until 2004.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1–5,
93–95, 97–111, 116–122, 125, 130–132, 135–137, 140,
141, 161–165, 169–172, 177, 180, 181,
219–221, 311, 316, 321, 333–340.

MEMBERS STATEMENTS
Shop trading hours: Easter Sunday
Hon. ANDREA COOTE (Monash) — I condemn
the Minister for Small Business for the confusion and
expense she caused the people of Victoria as a whole
and my electorate of Monash Province in particular.
Her ill-conceived, careless and flawed shop trading
reform bill caused havoc at Easter for the businesses in
Monash Province.
Roger Bancroft of Bancrofts Dry Cleaning in Toorak
Road, South Yarra, runs a very successful small
business providing a professional and flexible service.
Mr Bancroft told me that he had lost a fortune over the
Easter period because he was forced to close on
Sunday. The Sunday closure caused anger and
confusion among his customers, and he informed me
that other businesses in the Toorak Road area were
similarly affected. This is a prime Melbourne tourist
sector.
The minister pandered to her union bosses at the
expense of the people of Monash Province. I was
shocked to learn that many union members were taking
an 11-day holiday over the Easter and Anzac Day
period. This is not the Minister for Small Business; this
is the minister against small business. Shame on the
minister!

Anzac Day: Creswick and Melbourne
Ms HADDEN (Ballarat) — I pay tribute to the
Creswick sub-branch of the Returned and Services
League for its commemorative service on Anzac Day. I
attended that service, and it was truly remarkable. Part
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of the memorial service was significantly led by the
Creswick Blue Light — —
Honourable members interjecting.
The PRESIDENT — Order! Can we have some
quiet in the chamber?
Ms HADDEN — The Creswick and District
Memorial Band was also part of the service. I was very
proud to lay a wreath at the memorial monument.
That evening I also attended the Anzac Day
commemorative dinner as a guest of the Melbourne
Turkish Centre and Mr Ramazan Altintas, JP, president
of the Turkish group. That was very memorable. A
special guest at that function was Bruce Ruxton, the
past president of the Victorian Returned and Services
League. It was good to see Mr Ruxton looking so well.
Anzac Day is a very special day for all of us, and at the
going down of the sun may we always remember them
and their ultimate sacrifice.

Local government: rate notices
Hon. J. A. VOGELS (Western) — I wish to raise
the very legitimate concern affecting Victorian
ratepayers on the present practice of issuing final
notices on rates and charges by municipalities allowing
for the option of quarterly instalments or one annual
payment by 15 February.
Each August councils issue rate assessment notices,
with the glitch being that if you opt for the annual rates
payment the next time you can expect to see anything
further is when you receive a notice a few days after the
due date, being 15 February, where you will also incur
interest at the rate of 12.25 per cent backdated to
28 August of the preceding year — in other words,
gotcha!
Surely it would be no great hardship for councils to
send annual rate notices out 28 days prior to the expiry
date as a courtesy to ratepayers reminding them of their
impending liability and not after the fact as is the
current practice. No doubt councils collect many
millions of dollars by this method as it is quite easy to
forget an account which was received six months
earlier. Gauging by the number of complaints I have
received on this issue, I am obviously not the only
ratepayer who missed the due date. I urge the minister
to look at this issue in the interests of Victorian
ratepayers.
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Gallipoli: The Turkish Story
Hon. KAYE DARVENIZA (Melbourne West) — I
was delighted to have the opportunity to launch a book,
Gallipoli: The Turkish Story, on Wednesday, 23 April,
in Queen’s Hall and I congratulate Mr and Mrs Basaris,
the authors. This publication is very welcome and it
goes some way to uncovering the facts and the strategic
threat faced by Turkey at the time of the war. It takes
into account the perspective of Turkish people,
including those who witnessed the events unfold before
their eyes. Historically both Turkey and Australia are
forever joined by Gallipoli. The area that is now a
national historic park in Turkey is regarded as
historically and culturally significant to both our
nations.
I was fortunate enough to visit Gallipoli in 2000, and
Turkey has shown itself to be magnanimous in its
commemoration of allied soldiers. Along with
memorials to the Turkish fallen, there stands a
memorial at Lone Pine to the New Zealand troops who
held it, albeit for a day, and another at Anzac Cove with
a memorial to the allied fallen. I would like to take this
opportunity to congratulate the authors on writing this
book and having it published. It gives the Turkish
perspective to the Gallipoli story, which, of course, is a
very important one.

Leonard Reid
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to pay tribute to the late Leonard Stanley Reid,
DFC, who passed away last Tuesday at the age of 86.
Len Reid contributed a lifetime to public service. In the
1940s he served in the Royal Australian Air Force as a
fighter pilot, earning the Distinguished Flying Cross in
Malta in 1942. After the war he continued to serve in
the Citizens Air Force while working for BP Australia
and later took up dairy farming in Cranbourne.
In 1958 Len was elected to the Victorian Parliament as
the member for Dandenong and served for over
11 years, including a term as Deputy Speaker. In 1969
Len was elected to the commonwealth Parliament as
member for Holt and served until 1973. After his
parliamentary service Len continued to work for causes
in which he believed, including the welfare of children
in the Third World.
Yesterday I attended Len’s funeral at St John’s
Anglican Church in Dandenong. It was a testament to
the esteem in which Len and Joan Reid are held that,
more than 30 years after Len’s retirement from public
life, the church was filled to capacity. Current and
former members of state and federal parliaments and
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from both sides of politics were in attendance, as were
representatives of local government and the
organisations with which Len worked.
On behalf of the people of Eumemmerring Province,
parts of which Len Reid represented in the state and
federal parliaments, I extend condolences to Joan and
her family.

Con Gorozidis
Mr PULLEN (Higinbotham) — I wish to make
special mention of a fine sportsman and one of my
constituents, Con Gorozidis, who has decided to hang
up his footy boots at the tender age of 41. Con, who last
season again topped the goal-kicking table at
Murrumbeena with 89 goals, has decided to call it a day
as his good knee, the left, is now worse than his right.
He has had 10 operations on his right leg.
Con played 34 first eighteen league games — 29 with
St Kilda and 5 with Footscray. He topped the
goal-kicking list at St Kilda in 1981 at the age of 19.
Though only a Collingwood six-footer, he was a
brilliant young man who was dubbed the Golden
Greek.
The Encyclopaedia of League Football, written by
another one of my good constituents, Russell
Holmesby, states:
He could have been a star if he had shown more dedication.

The handsome young man always had plenty of ladies
chasing after him and admits he was not dedicated
enough.
In an interview recently with local Leader newspaper
writer, Paul Amy, he said:
A lot of people tried to help me but I was too young and
naive.

After leaving Footscray, Con played in the Victorian
Football Association with Sandringham as a member of
the 1985 premiership side. Premierships followed at
Bentleigh in 1990, East Brighton in 1993 and Hampton
Park in 1995. People saw him changing clubs and
thought it was for the money, but as he says in the
interview with Paul:
It was never about how much I was getting paid to play. I had
friends at all those clubs and I went to play with them. People
can think what they like but money wasn’t the main issue. As
long as I could play with a few mates I was happy.

I concur completely.
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Hartwell Medical Centre: closure
Hon. R. DALLA-RIVA (East Yarra) — It is with
great sadness today that I talk about the closure of the
Hartwell Medical Centre in Toorak Road in Hartwell,
and in particular the situation facing many elderly and
frail people who have attended that centre in my
electorate.
The Hartwell Medical Centre closed its doors to the
public on 31 December 2002 after serving the local
community for well over 60 years. Until its closure the
centre was servicing over 3000 local residents, many of
them elderly. The centre closed as a result of the Bracks
government’s lack of action during the public liability
insurance crisis.
It is important to note that if the medical centre had
been allowed to remain open, had there been some
action undertaken, it would have continued to serve the
many thousands of elderly residents in the eastern
suburbs. But as we all know, the Bracks government
does not care about those residents in the eastern or
south-eastern suburbs.

Students: Koonung Province
Hon. H. E. BUCKINGHAM (Koonung) — I was
delighted to note in recent announcements of the
Premier’s Victorian certificate of education (VCE)
awards for 2003 that two schools in Koonung Province
had students gain these awards.
Vermont Secondary College is to be congratulated for
the outstanding results of Jane Moxey of Wantirna.
Ms Moxey received an award for her results in the
subject of biology. Additionally she was recognised as
a top all-round VCE achiever. I congratulate Ms Moxey
on this honour and wish her well in her tertiary studies
of biomedical science at Melbourne University.
Caulfield Grammar Wheeler’s Hill campus is also to be
congratulated for a top all-round VCE achievement
award presented to John Head. Individual subject
awards were also presented to Caulfield Grammar’s
Wheelers Hill students in the areas of hospitality,
theatre studies and history.
The awards this year were widely distributed amongst
schools around the state, both government and
independent. It is fitting recognition for the students and
schools who have put so much work into their VCE
studies over the past two years.
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Severe acute respiratory syndrome: Goulburn
Valley Health
Hon. W. A. LOVELL (North Eastern) — I rise to
congratulate Goulburn Valley Health on its recent
handling of Australia’s very first severe acute
respiratory syndrome (SARS) case. The emergency
began when a mother of a four-year-old girl rang
Goulburn Valley Health to say that they had recently
flown in from Toronto and her daughter was presenting
possible SARS symptoms.
The triage nurse who took the call arranged to meet the
mother and child in the hospital grounds where the
child was assessed in the family car before being
moved to an isolation ward where the airconditioning
had been turned off to prevent the infection spreading
throughout the hospital. The quick thinking on behalf of
the mother who telephoned ahead and the triage nurse
who suggested they meet in the hospital grounds
prevented a situation where everyone present in the
accident and emergency department would have needed
to be placed in isolation. This time also allowed for
both the doctor and nurse to be suitably attired to attend
a suspected SARS patient.
Goulburn Valley Health reacted quickly to the
emergency, and in the interests of public health
immediately held a press conference to inform the
community. It is a credit to Goulburn Valley Health
that its medical and nursing staff were well informed
about SARS. The staff of Goulburn Valley Health
reacted quickly and responsibly to handle the very first
SARS patients in Australia in a very professional and
appropriate manner.

Anzac Day: war veterans
Hon. S. M. NGUYEN (Melbourne West) —
Australians last Friday celebrated an Anzac Day unlike
any other, because for the first time it was celebrated
without a survivor from the Gallipoli campaign which
began a national tradition. The death last year of the
103-year-old Tasmanian Alec Campbell reminded us
that Australia’s World War I generation is all but gone.
However, our memories and commemorations for the
sacrifices and contributions of war veterans still carry
on. I would also like to commend all the people who
attended the memorial ceremony in Gallipoli regardless
of the heightened risk of a terrorist attack in Turkey.
As a person who escaped after the Vietnam War more
than 25 years ago and being raised in a country where
the coalition and the Australian troops fought, I share
an understanding of how many Australian soldiers feel
on significant days such as Anzac Day. The Vietnam
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War was not a popular one which resulted in many
soldiers feeling unwelcome when they returned, and we
must not make that mistake again. As Australians we
should always support and back our troops despite any
political differences or any other factors. The
Vietnamese community, including me, would like to
thank and honour the 500 soldiers who lost and
sacrificed their lives in the Vietnam War.
In the past 12 months we have seen other horrific wars
with the Taliban regime in Afghanistan and the Saddam
Hussein regime in Iraq. Nevertheless, the coalition
forces, especially the Australian troops, fought
courageously to defeat and topple both regimes. I
would like to congratulate and thank our Australian
troops for their heroic performance and integrity.
The PRESIDENT — Order! The honourable
member’s time has expired.

Kew Residential Services: site development
Hon. D. McL. DAVIS (East Yarra) — My
90-second statement today concerns the issue of Kew
Cottages and the redevelopment of that site. I am
becoming increasingly concerned about the process that
is operating there, particularly the government’s
intentions and the handling of this issue by the City of
Boroondara. I am particularly concerned at what I saw
from the draft urban framework being developed on the
site which is to contain tall residential towers of
7 floors — and according to the briefing I attended the
other day, up to 10 floors. On my calculations,
112 quite large floors of this development are planned
for the Kew Residential Services redevelopment.
A key feature of this site is its current occupants, and
there is a real need to guarantee that whatever occurs at
the site they are well catered for and treated in a very
sensitive and constructive manner. I am particularly
concerned that the amenity around the Kew area,
particularly the area of Studley Park, will be
considerably compromised by the current plans.
Hon. Kaye Darveniza interjected.
Hon. D. McL. DAVIS — Ms Darveniza, you may
well think it is a good thing to have 6, 7 and 10-storey
towers placed in parkland, but I certainly do not. The
Premier gave me guarantees on this but he has not stuck
to them, and I am very concerned about the behaviour
of the Bracks government on this. It has broken its
pledge on this. It is another promise to the people in the
eastern suburbs of Melbourne that is being broken.
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Bushfires: Gippsland
Hon. P. R. HALL (Gippsland) — I am pleased to
report to the house today that over the Easter and school
holiday period a great number of Victorians took the
opportunity of the excellent weather to visit the high
country of Victoria, particularly those areas affected by
the bushfires. I visited the area on the Tuesday and
Wednesday immediately following the Easter weekend
and travelled to places such as the Tambo Valley,
Omeo and north of Omeo to Anglers Rest. On the next
day I went through the Buchan Valley to places such as
Gelantipy, Wulgulmerang, Seldom Seen and Black
Mountain. I have never seen more private vehicles on
the road or camped around the rivers and creeks as I did
during those two days. They provided a welcome boost
to the communities that have been affected by the
bushfires. I am not sure how many of the camping
grounds in the national parks were open, but many
people camped outside the national parks and visited
those communities in the bushfire-affected areas. They
provided a welcome boost.
I also came across — and wish to pay tribute to — a
large number of people from service clubs, such as
Lions, Rotary and the Four Wheel Drive Association,
and the many individuals who spent their Easter time
up there helping farmers re-erect fences that were
damaged by the fires. These people, like the volunteers
of the Country Fire Authority, have put a lot of time
and effort into helping their colleagues in the
community, and they deserve the greatest respect,
unlike the government which appears to be giving little
help to the people who have been affected by the fires
to enable them to recover from those disasters.

Asbestos Information and Support Service
Ms ROMANES (Melbourne) — Yesterday I
attended the launch of a new organisation called the
Asbestos Information and Support Service at Ross
House in the city. AISS is dedicated to helping people
with asbestos-related injury and their families. The
event coincided with the International Day of Mourning
for Dead and Injured Workers. The key speaker at the
event made the point about the ongoing dangers of
asbestos that are still lurking for many tradespeople and
many do-it-yourself homeowners who do their own
home renovations.
Coincidentally, on returning to my office I received a
call from a constituent who wanted to know what to do
about a discovery of asbestos in some building work
that was being done nearby. That highlighted for me
again the need for information and increased awareness
about the ongoing presence of asbestos in our
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community and also the need for support for its victims
and families.

doctors should be free to charge whatever they like of
anyone else.

I pass on my best wishes — and I hope the best wishes
of my parliamentary colleagues — to the coordinator of
AISS, Cheryl Wragg, and all those people who have
been associated with the development of this new
organisation.

Mr Howard deserves to be admired for his
determination and ideological consistency with respect
to Medicare. After almost 20 years of trying,
Mr Howard is about to achieve his long-term objective
of gutting Medicare — a stoic performance by
anyone’s standards. Lesser men would have given up
trying to destroy a system which is providing successful
universal health care to Australians.

Anzac Day: Templestowe Province
Hon. BILL FORWOOD (Templestowe) — Like
other members I rise today at the first opportunity after
Anzac Day to say a few words about the Anzac Day
services that I was fortunate and honoured to attend in
the last week or so. I am fortunate to have the Austin
and Repatriation Medical Centre in my electorate.
Together with Ms Argondizzo and the federal deputy
leader of the opposition, Jenny Macklin, I attended a
service at the repatriation hospital on Thursday last
week. The veterans there have done an extraordinary
job, and I recommend that if honourable members get
the opportunity they visit the memorial garden at the
centre and look at the plaques. There are many of them
there now that commemorate the many organisations
and people who served Australia so well in its various
conflicts from the Boer War onwards. There is also a
stained-glass window.
I was also able to attend Returned and Services League
services and Anzac Day commemoration services at the
Ivanhoe, Heidelberg, West Heidelberg and
Greensborough RSLs on Anzac Day and the previous
Sunday.
All of them in their own way go a long way to ensuring
that the memory of Anzac and the soldiers who laid
down their lives for this country and those who served
in so many ways, and those who continue to do so
today, are remembered throughout our community. The
ceremony at Greensborough in particular was notable
for the huge attendance of children, particularly
members of scouts and adventurer groups. I was
particularly pleased to see such an active participation
from the community.

Medicare: reform
Mr SOMYUREK (Eumemmerring) — I rise today
to condemn the federal government on its proposed
changes to Medicare. The Prime Minister, Mr Howard,
has never believed in Medicare and the concept of free
universal health care. In the 1980s Mr Howard defined
himself almost exclusively by his opposition to
Medicare. During this period he is on record as saying
that bulk-billing should be restricted to pensioners, and

As soon as Mr Howard was elected Prime Minister in
1996 he set about implementing policies that were
contrived to undermine the concept of Medicare. The
collapse of bulk-billing rates from 80 per cent of doctor
visits in 1996 to 69.9 per cent now demonstrates how
the coalition government has destroyed Medicare by
stealth.
The PRESIDENT — Order! The member’s time
has expired.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 16, the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 1 May
2003:
Vocational Education and Training (TAFE
Qualifications) Bill
University Acts (Amendment) Bill
Catchment and Land Protection (Amendment) Bill
Pay-roll Tax (Maternity and Adoption Leave
Exemption) Bill
Business Licensing Legislation (Amendment) Bill
Sentencing (Amendment) Bill
Seafood Safety Bill
Commissioner for Environmental Sustainability Bill
Federal Awards (Uniform System) Bill
Outworkers (Improved Protection) Bill
Health Legislation (Research Involving Human
Embryos and Prohibition of Human Cloning) Bill
Firearms (Trafficking and Handgun Control) Bill

I have moved that these bills be part of the government
business program for a number of reasons. Firstly, the
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government has a very large legislative program, with
legislation coming through the Assembly and the
Council for a number of weeks now, and we have four
weeks left of the parliamentary sitting period. We have
24 hours for government business without going
beyond the concluding times of 10.00 p.m. on Tuesday,
Wednesday and Thursday, and 4.00 p.m. on Friday,
which is provided for under our sessional orders.
I believe these 12 pieces of legislation are ones that we
in this house can get through. It is a big task for the
house, but it is important that we get through these in an
orderly fashion.
There are a number of things I would like to speak
about on these bills in moving my government business
program motion. A number of the bills — probably two
of the larger ones concerning federal awards and
outworkers — have been in this place before and
obviously will be tested by the number of speakers who
come forward, but I have the view that a number of
these bills are ones that the house would deal with quite
promptly. There are others, like the human embryos
one, on which the house will obviously expect to spend
more time. In the end those are obviously in the hands
of the house itself.
I also make a number of observations about getting
through the government business program. The Leader
of the Opposition made a comment, I think in the last
sitting week, in which he was critical of the government
for bringing the Parliament back for an extra week, and
of the fact that we are aligning the days and hours of
both the Assembly and the Council in addition to the
extra week that the Council is already scheduled to sit.
The reason they are being aligned is that this
government has a large legislative program and, with
24 hours of government business this week, we hope to
complete it. It depends on how the house goes this
week. If this is insufficient time to deal with this
number of bills — and we will know that obviously by
the end of the week — then we have the option for the
remaining three weeks of the sitting period to go to
four-day weeks. The government has that option to get
its program through because it is conscious that both
houses of Parliament want to speak on legislation.
We are trying to see how the 12 bills go through in this
four-day week. We may need to have more four-day
weeks or we may be able to fit debate into three-day
weeks from now on, but there is a large legislative
program coming up. We are outlining to the house what
the government is proposing.
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I would be more than happy to have formal discussions
with the other parties to see how we can schedule these
bills so that where there are more speakers obviously
we can spend more time and where there are not as
many we can be more expeditious.
I cannot imagine we will not go until 4 o’clock on
Friday, because there is a lot of legislation, so this will
be the first time under the new sessional orders that we
do that. Thursday night and Friday will be devoted only
to the government business program, so there will be a
lot of time for debate — 24 hours for government
business this week. I look forward to the house dealing
with this, and I commend the motion to the house.
Hon. PHILIP DAVIS (Gippsland) — The Leader
of the Government begs me to respond to the motion
for the government business program. Members here
will not be surprised if I say again that the government
is displaying an inept and naive approach to managing
the business of this place, which has traditionally been
managed without the need to resort to the stringent
restrictions that are placed on the process of dealing
with the business program that is proposed in the
motion, which reflects the sessional orders adopted
against the interests of this house earlier in these
sittings.
The minister comes in here and says, ‘We will do
12 bills this week and it will take four days, and we
think we will have to sit a few more weeks of four
days — and by the way, we have added another week
into the sitting schedule’. Members who have been here
for more than a nanosecond will recall that it has been
the tradition of this place to deal expeditiously with
legislation that has been dealt with by the other place.
Indeed, to recount history, traditionally the upper house
was not required to sit the same number of days for the
first three weeks of each sitting that the lower house sat.
It is unprecedented for the upper house to sit an
additional week to the total sitting days for the
Assembly. I recall that it is certainly not unprecedented
that we have sat on a Friday, but it seems to me that the
government has got itself into such a tangle with the
rules of this house that it is no longer possible for
legislation to proceed through this place in an
expeditious fashion in the way it has done for 150 years
before the present Leader of the Government came to
this place.
I might say that I, for one, do not object to the house
sitting. I am a parliamentarian. That is what we are
elected to be here for: we are elected to represent the
views of the community in the Parliament. The
Victorian Parliament does not have an overburdened
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sitting schedule, and anybody who has observed other
parliaments around the world would know that the
number of days we are required to be in this place are
insignificant in comparison.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

In particular I refer to Westminster, where I was
surprised to find that members were expected to sit 170
days a year. So I suggest that we could not possibly say
anything about the length of time that Victorian
members are asked to be in the Parliament itself, other
than that we welcome it, because to the opposition
every day that Parliament sits is another day of
opportunity to point out the deficiencies of the
government through the various mechanisms available
to it.

Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 2 of 2003, together with appendices.

Alert Digest No. 2

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:

I have nothing to say other than that the opposition
supports the fact that we have additional question times,
but under these standing orders we do not have that
opportunity on Fridays. The government intends to
bring the Parliament back this Friday and subsequent
Fridays but not to allow the government to be examined
in question time. I think that is one of the great
deficiencies in the sessional orders under which we are
operating. To deny members the opportunity to
question ministers on a day when the Parliament sits is
an outrage.

Auditor-General — Report on Parliamentary control and
management of appropriations, April 2003.

It is also an outrage that on a day when a major bill has
to be debated that the opposition was advised of an
amendment to the bill no more than an hour and a half
before the debate. I am sure my colleague Mr Forwood
will say something about that in a moment, but it seems
to me that to have legislation scheduled to be debated
this day and for the opposition to be informed only at
the last minute that it is to be amended is appalling. All
I can say to the Leader of the Government is that it is a
pity we have to operate under the sessional orders as
they are, because all this does is increase the amount of
time we deal with relatively trivial legislation and it
would be better if there were a greater degree of
cooperation in this house.

Ombudsman — Report of Investigation of Complaints
against State Trustees Ltd, April 2003.

Hon. P. R. HALL (Gippsland) — The Leader of the
Government has already outlined the fact that we do
have a busy week ahead of us with 12 bills to be
debated, so I say, without further wasting of time, let us
get on with it.

Geelong — Greater Geelong Planning Scheme —
Amendment C74.

Motion agreed to.

Commonwealth Games Arrangements Act 2001 —
Commonwealth Games Project and Venue Orders, pursuant
to section 18 of the Act.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(4) in relation to Amendment No. 12, Building
Code of Australia, 1996.
MAV Insurance — Report, 2001–02.
Municipal Association of Victoria — Report, 2001–02.

Parliamentary Committees Act 1968 — Minister for
Agriculture’s response to recommendations in Environment
and Natural Resources Committee’s report on the
Management of the Fishing Charter Industry in Victoria.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Bass Coast Planning Scheme — Amendment C9.
Casey Planning Scheme — Amendments C32, C51 and
C61.
Dandenong — Greater Dandenong Planning Scheme —
Amendments C30 and C44.

Macedon Ranges Planning Scheme —
Amendment C22.
Moonee Valley Planning Scheme — Amendments C40
and C42.
Mount Alexander Planning Scheme —
Amendment C18.
Murrindindi Planning Scheme — Amendment C7.
South Gippsland Planning Scheme — Amendment C13.
Warrnambool Planning Scheme — Amendment C20.
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Whittlesea Planning Scheme — Amendment C42.
Rural Finance Act 1988 — Treasurer’s directives of 9 April
2003 and 22 April 2003 to Rural Finance Corporation (two
papers).
Statutory Rule under the Goods Act 1958 — No. 28.
Subordinate Legislation Act 1994 — Minister’s exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 26 and 28.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Constitution (Parliamentary Reform) Act 2003 —
Divisions 1, 3 and 4 of Part 2, Division 1 of Part 3 and
Division 1 of Part 4 — 8 April 2003 (Gazette No. S57, 8 April
2003).
Wrongs and Other Acts (Public Liability Insurance Reform)
Act 2002 — Part 5 — 1 May 2003 (Gazette No. G16, 17
April 2003).

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 8 April; motion of
Mr SOMYUREK (Eumemmerring) for adoption of
address-in-reply.

Hon. S. M. NGUYEN (Melbourne West) — I
would like to make my contribution to the
address-in-reply debate. Firstly I would like to welcome
the newly elected MPs who have joined the
55th Parliament, especially the members on the Labor
side, as well as those on the opposition side of the
chamber.
For the first time the Labor Party has the majority in
this chamber for a full session, and I would like to
express my thanks for the hard work and a job well
done by Premier Steve Bracks and his members who
worked very hard in the last three years to win the
recent election. This is the first time the Labor Party has
had a controlling majority in both houses. It was an
historic victory for the Labor Party. I am sure all
Victorians were happy with our performance in the last
Parliament.
It shows the Labor Party won the ratings with its Listen
and Act campaign before the last election. Before that it
took us time to listen. We listened because we knew the
people of the Victorian community wanted to have their
say about the issues that concerned them. That did not
happen during the Kennett years; we all know what
Kennett did. He did not listen. That is why the
Victorian people agreed with what we had to say. We
had plenty of consultations and meetings everywhere in
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Victoria — from the metropolitan area to the rural
areas. We knew we had to do that before we made the
right decision about what was of the most concern.
We held organised meetings around the metropolitan
area and especially in country Victoria. The people in
country Victoria appreciated that. They said, ‘Thank
you. It is the first time we have been invited to come to
meetings so the government can listen to us and we can
tell the government what it needs to hear’. It took time
for us to act, but then we acted and we showed the
people that we are keen not just to talk but also to do
things. We deliver the services people are concerned
about. That is why the people voted for us.
This government has promised many things, and it has
done them. As soon as this 55th Parliament began
sitting the government reformed the upper house. That
went very well, and it received the support of the
community. It will provide a better system for this
chamber so that it will be more representative of
everyone. It will no longer be a place for the other
party; it will be a house of the people. People in the
community will have more of a chance, and there will
be better opportunities for candidates from smaller
parties and Independents to stand for election. The
introduction of four-year terms will mean that the terms
will be the same in both houses.
This government is also improving community safety.
Not long ago it introduced legislation on terrorism and
controlled weapons because it knows the community is
concerned about the safety of Victorians and
Australians. After the attack on Australians in Bali, the
11 September attacks in New York and the Australian
involvement in Afghanistan and Iraq, our security is
tighter and people are more aware. The government
introduced legislation so that Victorian police officers
can perform better, faster and with more efficiency
when faced with terrorism. The government is working
closely with the federal police and the federal
government to tackle this issue of concern: community
safety.
The government also introduced legislation to control
weapons carried by young people, such as knives and
other things in their bags. It has done that to show
young people that it is no longer safe to carry things
around without permission and that no-one has the right
to do that. Everyone has to be safe, therefore people
should not carry weapons — guns or knives or other
sharp things — on their bodies. People have to feel
safe.
I would now like to talk about education. The
government promised to provide a better education
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system for all young people who study in Victoria by
providing smaller class sizes and more teachers to help
young people. It has developed many programs to assist
the education system to make sure young people can
stay at school longer.

Melbourne will host the 2006 Commonwealth Games.
This forthcoming event will be one of the biggest
events in this state, and the government is committed to
providing one of the best games in the world. We
commit to fund all the projects related to these games.

I refer to the health system. As we have heard today,
the federal government has tried to make life difficult
with everything relating to the health system. The
Victorian government is committed to providing more
hospital beds and employing extra nurses and other
health workers. It wants to reduce hospital waiting lists
and build three new super clinics in outer metropolitan
Melbourne as well as providing three new rehabilitation
facilities for older people and completing major
hospital developments. These are some of the things the
government committed to continue to do.

Also, the government would like to see councils more
accountable to their communities — the people who are
elected to councils have to work to be more accountable
to their ratepayers and in their environment create more
interest to save water and make sure we provide the
best water services in Victoria.

I also want to talk about this government’s strong
support for country and rural areas. It has done many
things to support people who have suffered from
bushfires or have problems on their farms because of
the drought.
The government encourages people to go to work.
Victoria has one of the lowest unemployment rates, and
the government has performed to see that business in
Victoria is going strong and that people are still
confident in buying properties. We have more jobs
compared to other cities in the world because we
provide the right economy.
The government is making sure that the budget is
balanced. It does not want to create a black hole or a big
deficit by funding all proposals. It is making sure that
everything it delivers is of long-term benefit. It is not
keen on a quick fix and forgetting about the long-term
interests of the people.
I turn to social problems. The government has provided
more funding to help people with gambling problems.
It has changed the legislation to make sure the gaming
industry is more accountable to the community. We
have introduced no smoking in gaming rooms and
locks on poker machines so people can remember how
long they have been playing or at what time they have
to go home. We are providing services to help people
with gambling problems.
We are increasing services for the migrant community,
especially families with children. We are providing
funding for families with the introduction of a $1000
return-to-work grant for parents who have been out of
the work force looking after children. We would like to
see them come back to work; we encourage them to
work.

The government is committed to keep Victoria’s AAA
rating. We are keen to keep our economy on top of
others and to show the business community that we are
keen to drive business growth. We know how to
administer our books to make sure we have a surplus.
In conclusion, the government has shown its interest in
keeping Victoria as one of the best places in Australia
in terms of social needs and the fundamentals of the
economy. I congratulate all members who joined — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. C. A. STRONG (Higinbotham) — I rise to
make my reply to the Governor’s address. Let me once
again put on record my congratulations to the new
President and also the new Chair of Committees on
their election to these very important offices in our
Parliament.
I also take this opportunity to congratulate all those new
members who have been elected to both sides of the
house and wish them well in their parliamentary
careers. I was talking to a member of the government
recently, a bit of a wag, who in commenting on the
careers of some of his fellow members of the
government said they might be quite short as a result of
the changes to the structure of this house. I think he
made the comment, ‘Twenty-five into 19 won’t go’.
Nevertheless, for the short time those people are here I
wish them well.
I particularly acknowledge the election of Mr Pullen as
my other half for Higinbotham Province. Although I
think it would have been much nicer if a Liberal
member had been elected, having spoken to the
honourable member and having had some chance to
observe him here I think residents of Higinbotham
Province are once again blessed in having somebody
represent them who has deep local roots and a deep
commitment and affinity with the area. I look forward
to working with Mr Pullen to the benefit of all the
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people in Higinbotham Province for the time that it
remains a province.
I urge the redrawers or renamers of the new super
province boundaries to give consideration to naming
some of these new provinces after outstanding
Victorians. We have two provinces currently named
after outstanding Victorians: Higinbotham Province
was named after George Higinbotham, and Monash
Province was named after Sir John Monash. It would
be highly appropriate if that practice were to continue.
I also acknowledge the services of Dr John Ross as a
member for Higinbotham Province from 1996 to 2002.
Again the province was blessed in having somebody
with a deep commitment, understanding, involvement
and affinity with our area.
I take this opportunity to acknowledge the contribution
of Mr Michael Heffernan, who was the Liberal Party’s
endorsed candidate for Higinbotham Province. Mike
Heffernan has made a major contribution and had an
ongoing and deep commitment in the Higinbotham area
over many years both as a local councillor and as an
active contributor to many local support and other
groups. For many years Michael has been a member of
the Liberal Party. He has looked to make a
parliamentary contribution for many of those years and
has occasionally stood for preselection for various
seats. In fact when he received preselection for
Higinbotham Province he thought his time had arrived.
Unfortunately by a very small margin he was not
elected. However, I look forward to working with
Mr Pullen to the advancement of the local area.
There are very important issues in the local area which
need to be dealt with, and I call on the other member
for Higinbotham Province to find solutions to such
problems as the Brighton police station and its
imminent closure or downgrading. That is a significant
concern to the northern part of the electorate, as is the
need for a police station to replace the one at
Sandringham. The way things are shaping up the whole
northern part of Higinbotham Province will be without
any significant police presence. That needs to be dealt
with, and I hope to get the support of my opposite
number on the government side to help in that regard.
The future of the Sandringham hospital is very much in
doubt because its funding has been frozen or
terminated, and it is under a very significant squeeze.
When a hospital’s funding is squeezed in that way its
services decline, as does its state of maintenance and its
repair of equipment, and it becomes a less viable
proposition. That matter needs to be attended to.
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The overarching issue for the Higinbotham area is the
so-called metropolitan planning strategy, sometimes
called Melbourne 2030, which has the potential to be
detrimental to the area. Local people are concerned.
With the support of the local councils, and I hope with
Mr Pullen’s support, we hope to be able to turn around
that metropolitan strategy and ensure that its
unfortunate aspects are not visited on Higinbotham
Province. I call on the Mr Pullen as the government
member for the province to stand foursquare in
supporting his local community, me and the local
councils in opposing the metropolitan strategy.
There are considerable issues to deal with at the state
level. The process for much of what was said in the
Governor’s speech, and I refer particularly to the
Scoresby freeway, is starting to unwind. A short history
is relevant because one wonders whether the
government ever wanted to build the freeway.
The government was forced into it by community
pressure as part of a federal by-election in Aston. It put
the project out to tender and then said it would cost too
much and reneged on the tender. It then combined the
Scoresby freeway with the proposed southern leg down
to Frankston, put it out to tender and then said it would
be too expensive and reneged on that. It now says it
cannot afford the project and will have to put tolls on
the road. One wonders how anybody will ever be able
to turn that into a toll road. I predict that no private
developers would put their money into a toll road,
because it will not work. It is a little like the
government’s famous fast rail to rural centres. Once
again there will be no public sector money for these
unviable projects.
One suspects that ultimately the Scoresby freeway will
fall back into the arms of government and therefore fall
to all taxpayers in some form of shadow toll or, as the
government would prefer, be scrapped totally.
The overall budget situation indicates that there is a
significant challenge for the government. Access
Economics, in its latest forecast, reported in the Age of
14 April, said that the whole budget situation in
Victoria is about to turn on its head and that Victoria is
facing some very hard times. It has forecast that:
… Victoria will fall from being one of the two fastest
growing states in the past five years —

the Kennett legacy —
to one of the slowest. Victoria, it says, is heading for
three years of minimal growth in domestic spending, and
virtually no growth in jobs.
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It is unfortunate that the government has been happy to
spend, spend and spend and now will be faced with a
slowing economy, slowing growth and slowing jobs. It
has already blown all the money it had in the bank as a
result of the prudent management of the previous
coalition government. This, unfortunately, is sad for
Victoria.
It is also worth pointing out that, with the budget
approaching, because of the projected downturn and the
relative unhappiness of business in knowing that this is
coming groups like the Victorian Employers Chamber
of Commerce and Industry have called upon the
government to provide corporate tax relief to arrest the
dramatic slide in business confidence in Victoria. I
hope the government does that in the forthcoming
budget because we are facing a change in the financial
environment. It is absolutely essential that the
government respond by bringing down its extravagant
spending. It is also important that it starts to pump
prime business to keep it going in the hard times that
are facing us.
The third major issue is the link between crime and
drugs and the government’s continuous failure to deal
with this major problem. Recent statistics show there is
a significant link. Some 80 per cent of people
apprehended for property crime had drugs in their
system, while close to 70 per cent of those apprehended
for crimes against the person had drugs in their system.
A recent report from the Australian Institute of
Criminology shows that Australia-wide the cost of
crime is, frankly, huge; it is estimated at about
$32 billion a year. Anybody in that business, as it were,
knows that drugs are basically the fundamental drive
behind the vast majority of crime. The Australian
Institute of Criminology asks where the $32 billion is
going. A rough breakdown shows that $6.4 billion is
going into the criminal justice system; $5.6 billion is
going into crime and health costs of drug abuse; and
something like $3.1 billion is going into the private
security industry. It is a sad state of affairs when the
private sector is forced to turn to security firms to do
the job that should be done by the police, to do a job
that would not have to be done if the government dealt
properly with the problem of drugs and their
relationship to crime.
The government’s own recent research published a
couple of weeks ago shows that the cost to Victoria of
heroin addiction is something like $2.3 million a day.
One of the major challenges in front of any
government — I am disappointed that this government
has done very little — is to take an active approach to
the whole question of drugs. This is related to crime,
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and as all the figures show, something like 70 to 80 per
cent of crime is drug related. Approximately 70 to
80 per cent of all people in our prisons are there on
various drug-related charges. This is a huge cost to the
community and a huge danger to our citizens. One of
the most important things a government must do is
protect its citizens. With those few words I thank the
house for the opportunity to reply to the Governor’s
speech.
Debate adjourned on motion of Hon. KAYE
DARVENIZA (Melbourne West).
Debate adjourned until Tuesday, 6 May.

BUSINESS OF THE HOUSE
Order
Mr LENDERS (Minister for Finance) — I move:
That orders of the day nos 1 to 8 be postponed until later this
day.

Very briefly, discussions I have had with the other
parties led to the conclusion that we should start the day
with the Federal Awards (Uniform System) Bill, so this
is just a procedural motion to facilitate the debate
starting on that bill.
Hon. BILL FORWOOD (Templestowe) — I thank
the Leader of the Government for indicating the reason
we are doing this. Obviously I am keen to get on and
debate the bill as well so I will be brief. The
government has control of the notice paper, and one
would presume that if the minister wants to start with
the bill listed as no. 9 he would put it as no. 1. I
presume that tomorrow when we come in we will find
that the Outworkers (Improved Protection) Bill, which
we have agreed will be first, will be listed as first on the
notice paper. It will make for the easier operation of the
house. We do not oppose the motion.
Motion agreed to.

FEDERAL AWARDS (UNIFORM SYSTEM)
BILL
Second reading
Debate resumed from 8 April; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. BILL FORWOOD (Templestowe) — I feel
as though I have been waiting a long time to rise to my
feet and indicate that the Liberal Party will oppose the
bill. I am not sure that people are particularly surprised
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that we will take that stance. We oppose it for one
fundamental reason and that is because it is bad for
Victoria. The government will come forward with
words about fairness and mandates and other issues, but
there is no doubt on any measure that the bill before the
house is not in Victoria’s best interests. For that reason
alone we will oppose it.
It is, of course, as honourable members in this place
would know, the third time this issue has been debated
since the Bracks government came to office in 1999,
and the fourth time it has been on the notice paper. The
first crack at it was the so-called Fair Employment Bill,
which fortunately was defeated in this place. That was
an appalling bill, and I will touch more on that later in
my contribution.
The second was the Commonwealth Powers (Industrial
Relations) (Amendment) Bill, which lay on the notice
paper for quite some time but was later, as Mr Baxter
eventually discovered, superseded by the bill that we
defeated in this place last year; and now it is back here
again in fundamentally the same form, with one
significant addition — the right for the union
movement to enter people’s premises.
Mr Smith — Don’t you hate that!
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Economists, particularly, believed the Labor government was
beholden to the unions through the accord, so did not embrace
labour market reform in the 1980s. Even when it did, in the
1990s, the changes were cautious. Keating had promised a
radical overhaul of industrial relations after his 1993 election
win, but went to water in the face of union intransigence.

He goes on:
Labor’s approach to industrial relations was indeed cautious;
the union voice was being heard clearly in Canberra …

He finishes with a last paragraph in which it states:
An open economy requires a freer labour market.

The issue before the house today is: what sort of labour
market do we need in Victoria in order to have a
competitive advantage and be a vibrant state? I note
that in question time today the Minister for Small
Business made a comment about how we have a
vibrant small business sector in Victoria, and I would
be happy if we did. The problem we face at the moment
is that the legislation this government continually
brings to the Parliament is not about having a vibrant
small business sector or a vibrant business sector at all.
It is about, as I have indicated already, pandering to its
mates in the union movement.

Hon. BILL FORWOOD — Yes I do. I hate that. I
know you don’t. I know that you, in your capacity as an
ex-executive of the Australian Council of Trade
Unions, would applaud any piece of legislation that
gave a union person the right to walk into the private
home of anyone; but we will get to that later on. Don’t
distract me. It will be hard enough as it is!

I will go into some detail to present the facts in this
place again, as I have in the past, as to why the ALP is
nothing other than the political wing of the trade union
movement. The trade union movement came first; the
ALP came second. The union movement is the tail that
continues to wag the dog, and I do not mind whether it
is a 60/40 rule or a 50/50 one — let us face it, the ALP
is completely in the hands of the union movement.

We should not be surprised that the government would
bring this bill back. The bill is not in the interests of
Victoria; however, it is in the interests of the union
movement. That is why it is here, and that is the basis
behind the whole of its approach over the four iterations
I mentioned previously, during which various versions
of it have been coming into this place.

If honourable members want evidence of this the two
speakers listed to speak for the Labor Party on this bill
tonight are my colleagues opposite — Bob Smith and
Kaye Darveniza. In their time previous to coming into
this place — where they both make a significant
contribution — both were on the ACTU executive and
both were state secretaries of their particular unions.

In an article in the BRW on 3 April Nicholas Way
wrote, under the heading, ‘Workplace reform lacks
zeal’:

I have no objection to that. There is a valid role for the
union movement in Australia, but I make the point that
this piece of legislation is here because the trade union
movement said, ‘You must bring it in.’ It is not here
because it is of any interest to the people of Victoria. It
is not here because it will do anything for Victorians. It
is not here in any sense at all to ensure that we have a
vibrant small business sector, as claimed by the
minister in question time today.

March 3 was the 20th anniversary of the election of Bob
Hawke’s Labor government. For the most part, Hawke and
his Treasurer, Paul Keating, got the thumbs up from
commentators for their bold economic reforms. Except for
one area …

Guess which one? It was, of course, industrial relations.
It continues:

We know the government continually brings into this
place legislation designed to run the union line, not to
look after business in this place, not to provide jobs and
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not to create the environment in which we can have
growth. I hope most people accept that without growth
we will not get growth of employment or rises in
wages.
Mr Smith — Did you actually say growth in wages?
Hon. BILL FORWOOD — Absolutely I referred
to growth in wages, and you do not get it of course
without growth.
The problem about this particular bill is that individual
people in Victoria will lose their jobs because of it. You
groan about it, but the facts are that there are people
who have a job today, particularly in rural and regional
Victoria, who will not have one tomorrow because you
want to pass this piece of legislation.
Mr Smith — Where?
Hon. BILL FORWOOD — People all around
Victoria. Later in my contribution, and I can see I have
a little time to go, I will give some examples from the
farmers federation and the retailers association.
Mr Smith interjected.
Hon. BILL FORWOOD — It happens to be true.
You challenged me to go on about 50 years — —
Mr Smith — A hundred and fifty years!
Hon. BILL FORWOOD — A hundred and
fifty years. I did a bit of research on this legislation and
you should stop sidetracking me and let me do this in
my own logical way.
Mr Smith interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! Through the Chair, please!
Hon. BILL FORWOOD — I find it very difficult
when I am provoked, Acting President. I will turn to
The Light on the Hill later in my contribution.
I refer to an editorial in the Australian Financial Review
of Tuesday, 8 April. It is a useful piece of work, and it
would be nice if I were able to read the whole of it into
Hansard, but I will not bore the house with it. Its
heading is ‘Unions on a slippery slope’. That is a good
heading. It says:
Senior unionists speak of events such as the collapse of
Ansett and work force casualisation as if they were acts of
God rather than a consequence of past union successes. Yet,
as union membership resumes its inexorable slide, the labour
movement’s leaders —
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including the two members opposite —
need to accept at least part of the blame for their predicament
and change their ways.

The article goes on to discuss Ansett, and I do not want
to go into that in detail, but many people know that
Ansett was poorly managed. But the reason jobs were
lost was that the union movement was not prepared to
work with the company to overcome endemic internal
problems. The article continues:
Knowing Ansett was being slaughtered by Qantas and Virgin
Blue, its unions refused to deal on costs, ending 17 000 jobs.

If the union movement was prepared to stand by and
watch 17 000 jobs go down the gurgler over Ansett, it
should not be surprising that the government would
bring a piece of legislation in here today that we know
will cost jobs in Victoria. The unions will do it, and the
government will do it.
The article continues:
ACTU secretary Greg Combet reckons the total direct and
indirect job losses were 50 000. Even it were half that number
it shows how inefficient aviation was … He and other union
officials were trying to explain the evaporation of 80 000
private sector union memberships in the year to August 2002.
Union membership in the wealth-creating economy is now
less than 18 per cent — a sure hint to unions that they are
doing something wrong. In the public sector —

and I do not need to draw the distinction between the
wealth-creating sector and the public sector. The article
continues:
In the public sector, it’s 46 per cent. Overall, just 23 per cent
of workers are unionists.

I could go on with this article, but I make the point that
we are here today discussing this legislation at the
behest of a union movement that cannot keep its
members.
I refer honourable members to a very good article
produced by Michael Warby for the annual general
meeting of the H. R. Nicholls Society in November
2000. I know it is a problem for members opposite,
who do not believe the H. R. Nicholls Society is the
sort of institution that should be allowed to exist. The
article is headed ‘The controlling agenda: the attempt to
protect unions by re-regulating the labour market’. We
are here today trying to re-regulate the labour market to
protect the unions.
Mr Viney — A bit of fairness.
Hon. BILL FORWOOD — Mr Viney should not
provoke me. Mr Viney comes in and says ‘A bit of
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fairness’. I am going to get the following two
comments all day. I will hear ‘fair’ — and I remember
the challenges laid down to me last year by
Mr Jennings when we debated this matter — and the
other comment I will hear is ‘mandate’.
I will come back to Mr Warby in a minute, but let me
just deal with the issue of fairness.
Mr Viney — You haven’t responded to fairness!
Hon. BILL FORWOOD — Let me respond to
fairness and talk about the devaluation of the English
language. We debated a Fair Employment Bill when
there was absolutely nothing fair about it. It is like the
bill honourable members will debate tomorrow, the
Outworkers (Improved Protection) Bill. Frankly the
government should not go to the parliamentary
draftspeople and say, ‘Can we have a bill that promotes
something’. Members like to have a title that tells them
what a bill is doing. ‘Fair employment’ and ‘improved
protection’ are an abuse of the language.
Hon. W. R. Baxter — It is demeaning the statute.
Hon. BILL FORWOOD — I thank Mr Baxter. I
will pick up the point, which also comes from
Mr Warby’s speech. He says:
This program has proceeded in the normal modern moral
vanity style —

and he goes on with a crack at the Age —
using what I call the motivational fallacy: this bill is about
fairness, you are a critic of this bill, therefore you are against
fairness.

That is the way it works. Members come in here and
say ‘Be fair’. I am not against fairness, but I am against
the government bringing in legislation that is not
designed to meet the interests of Victoria but is
designed to promote a sectional interest group — which
I am in the process of demonstrating although I am
often interrupted — which is trying to prop up a union
movement that cannot do the job itself because its
numbers are declining.
Getting back to my theme, in the early part of
Mr Warby’s speech he made the point that less than
one-fifth of private sector workers are union members.
He put it another way: 80 per cent of private sector
employees do not think union membership is worth the
cost and the bother, so it has declined even more. It is
below 18 per cent in the private sector despite the fact
that in some areas of the economy, notably
manufacturing and building, it is a case of no ticket, no
start, which we all know so much about. People who
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get a chance to elect do not want to have a bar of the
union movement.
So what does the union movement do? It decides it will
use a political process to try and prop up its ailing
funds. We saw the attempt, of course, with the $500 fee
the union movement tried so hard to get through. Even
if you are not a member of the union, you would have
to pay the money because of the problems with the
coffers. But the fallacy about this is that in 1990 union
membership in Australia peaked at nearly 2.7 million.
A mere nine years later in August 1999, it had fallen to
just under 1.9 million, a fall of 800 000 or 29 per cent.
He goes on to say:
In Victoria, the fall has been particularly notable, union
membership falling from 719 000 in August 1990 to
456 000 in August 1999, a fall of over 260 000 or 36 per
cent — the largest percentage decline in any state over that
period.

I put it to the house that that was a time when the
Victorian economy took off. That was the time when
the Victorian economy got the oomph from the drive.
That was the time when the Kennett government was
turning the state around from the dreadful days of the
depression we had to have, or the recession we had to
have — call it what you want — caused by the policies
of the federal Labor government at the time and some
inept management at the state level, I am happy to
admit, by the Cain–Kirner government.
But the point is there has been a remarkable fall in the
number of union members. Why did that happen? It
happened because the people involved in the economy
out there working do not believe there is any benefit
and do not believe it is necessary. The article says there
is no evidence that workers have been undermined by
the liberalisation of the laws in Victoria.
One of the reasons there has been a decline is because
the workers are pleased about what is going on. They
have more flexibility; they have the capacity to do deals
with their employers. There is no serious evidence, he
says, that workers are being undermined by
liberalisation. The article continues:
Real wages have increased. Labour has maintained its share
of national income (while ownership of capital has become
much more widely spread) and, despite many claims to the
contrary, polling data and the stability of the pattern of job
duration over the last three decades do not suggest a more
insecure labour market. The rate of increase in the income of
low-skilled workers has been much the same as middle and
high-skilled workers — the measured increase in inequality in
earned income has come about largely via an increase in the
number of high-skilled workers.
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That is what we want. So we are here today debating a
piece of legislation which, as Mr Warby says, is an
attempt to protect unions by re-regulating the labour
market. He says that because unions cannot compete in
the open market — I have just demonstrated that —
they have adopted a political approach, which we are
seeing here today. He continues:
The politics in question is the labour market re-regulation
agenda. There are two key texts for this agenda.
Australia at Work, published by Prentice Hall in 1999 by the
Australian Centre for Industrial Relations Research and
Training (ACIRRT) — an organisation of about 20 staff
originally funded by taxpayers but now supported by
consultancy work, often from major corporations …

The first of this work comes from ACIRRT. Mr Baxter
is smiling, and I know why. He is smiling because he,
like me and others in this place, knows that the major
work done on the so-called independent industrial
relations task force, which was lauded around this place
in 1999 came from ACIRRT. Mr Baxter has a copy
with him. We all got hundreds of copies of it. They did
not know what to do with it, because they printed so
many. We are not surprised that ACIRRT is on this list.
The second text Mr Warby mentions is — would you
believe it? — Sydney University law Professor Ron
McCallum’s 1997 Whitlam lecture Crafting a New
Collective Labour Law for Australia, available from the
ACTU web site.
I make the point again that Professor McCallum was of
course the chair of the independent task force, so it is
no wonder. I make a couple of other points. He gave the
Whitlam lecture called Crafting a New Collective
Labour Law for Australia. Again, what are we doing
here today? We are debating collective labour laws.
Mr Warby goes on, and I want to put this particular
paragraph on the record:
This agenda —

The labour market re-regulation agenda —
starts with a misdiagnosis of current trends. They take the
view that markets have an inherent tendency towards
wickedness …

This is the line that is being run. This government says
it is all about fairness, but this is all about wickedness.
There is no balance in here. The fact that more people
are being employed and they are being paid more than
they were in the past and the fact that there are more
people in the capital markets than there were before
goes out the window because it does not suit the
agenda. So it starts with a misdiagnosis of current
trends. Mr Warby continues:
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… that businesses inherently exploit workers, that unequal
bargaining power is endemic, that labour market liberalisation
must have had bad effects and that union membership is
inherently a rational choice for workers unless pernicious
institutional factors are operating.

He goes on:
Thus, in his Whitlam lecture, Professor McCallum blames
labour market liberalisation for the decline of unions, even
though it was clearly under way well before the limited
liberalisation took place from 1993 onwards.

He then goes on:
If you take such views as axiomatic, a whole range of
alternative explanations are going to be ruled out.

That of course is the problem. The problem with these
people is they bring the blinkers first. There is no
prospect of having an open look at this particular issue.
That was the problem with the industrial relations task
force.
I make the point again that if you read the
second-reading speech of this bill, you find that the
whole way through it talks about — would you believe
it? — the independent industrial relations task force.
Independent, my left foot! It is designed to produce the
result it wanted. And did it produce the result? Yes, of
course it did.
Professor Mark Wooden from Melbourne University
said in his review of Australia at Work, and he is
talking about ACIRRT:
… it is their passion for the subject matter that is the key
weakness of this work. It would appear that ACIRRT believe
so deeply in their cause that nothing, and certainly not facts
(or absence of them), was going to stop them from reaching
the conclusions they did. (Journal of Industrial Relations,
September 1999).

So an independent commentator from Melbourne
University looked at the work from ACIRRT and the
work of Professor Ron McCallum and said, ‘These
people are biased and they are bringing nonsense in
here’. I invite honourable members in this place to read
the second-reading speech again and see how much of
it goes on with the tired old nonsense produced by the
so-called independent — not independent in my view at
all — industrial relations task force. It is just absolute
nonsense.
Having established that there is no reason for this
legislation and that the legislation is purely designed to
prop up the trade union movement, I need to briefly
turn to my theme. I did some research on this. Fading
Loyalties: The Australian Labor Party and the Working
Class is the title of a book I recommend.
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Mr Gavin Jennings interjected.
Hon. BILL FORWOOD — I did not come across
your name.
Mr Gavin Jennings — So it is not relevant to me?
Hon. BILL FORWOOD — Well, Mr Jennings,
another day we will deal with that topic.
This book is by Andrew Scott. I point out to the house
that I am not one who usually describes someone by the
person to whom they are married, but I am about to. I
will make an exception in this case. I noted on the cover
that Mr Scott thanks his wife, the honourable member
for Mill Park in the Assembly. He writes, ‘without
whom I could not have even contemplated the project,
let alone completed it’. I understand his wife is a fine
member of Parliament, a very bright person and had a
long history as an electorate officer for the previous
Speaker, Mr Andrianopoulos. I wanted to make the
slight connection there. I am not holding her
responsible for the contents of the book, and I must
make that very clear. This book talks about fading
loyalties, the Australian Labor Party and the working
class. It is a really interesting read, and it talks about
some of the problems that are faced by the Labor Party
at the moment.
These problems have been well articulated. On
Tuesday, 8 April, in the Australian Financial Review
there was an article by Barry Jones. Some of us
remember Barry Jones from Pick-a-Box. Others of
course would remember him — —
Mr Gavin Jennings interjected.
Hon. BILL FORWOOD — Mr Jennings says
Barry Jones’s halcyon days were when he was on
Pick-a-Box. I will be the first one to say that he is well
recognised in some parts of the labour movement as a
past federal president of the Labor Party but also, of
course, as a long-serving member of the federal
Parliament — —
Hon. W. R. Baxter interjected.
Hon. BILL FORWOOD — And of this
Parliament. Mr Baxter and Barry Jones probably served
together. There is a lot of interest in Barry Jones.
The Labor Party is dealing with fading loyalties and the
problem of the working class disappearing, and Barry
Jones goes to the heart of some of these problems. He
talks about how the Hawke government, being
efficient, effective, hardworking and electorally
successful, destroyed many of the party’s core beliefs.
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This is an interesting concept. On the one hand he says
it was successful, but on the other hand he says it
destroyed the party’s core beliefs. So we have this
problem at the moment. I recommend that honourable
members read this article about how Crean must get
some policies. I do not want to go down the route of
discussing the problems of the Labor Party federally or
its leadership, as I am aware that these things come and
go, but he talks in this article about how the priorities
are overcoming policy atrophy.
The issue today is that we are dealing with a retrograde
bill, just like the re-regulation of the shop trading hours
that we debated just before the Easter break. The point
is a serious one — that is, at a time when Australia
needs to be looking forward to where it should go in the
future the Labor Party is bringing in legislation that is
taking us backwards. Despite the spin the Minister for
Small Business tries to put on it, the shop trading stuff
was a fiasco. It did not do what the government wanted
it to do; it did not come anywhere near doing it, and nor
should it. It is just stupid legislation that was brought in
here for exactly the same reason as was this particular
piece of legislation: because the government is a
captive of the union movement. It needs to get some
policies to fight for. It needs to have a bit of forward
vision, for heaven’s sake, and look forward to where it
can take the state rather than going back and back and
back.
I did a lot of work on this speech, but I am not going to
stand here and read page after page of The Light on the
Hill: The ALP, 1891–1991. It does have some
extraordinary quotes, but it makes the point time and
again that the people who were the foundation of the
Labor Party were people who started their working
lives when they were seven years old. You think,
‘Good on ‘em. They came to Australia, they fought
their way out of that, they formed the union movement,
they took it on, they ended up in Parliament, and they
built a major party. Good luck to them, but the world
has changed’. We are now bringing in child
employment laws that are not about dealing with people
who were forced down the pits or to become apprentice
cobblers at the age of seven. The world has moved on,
and it is time the Labor Party did too.
Let us not have the fifty-fifty rule; let us have
legislation being brought into this place that genuinely
does something for the people of Victoria; it should not
be brought in here to try to rewrite history for the
benefit of the trade union movement.
Let me turn briefly to the legislation before the house,
because I have a problem with it. It is what I call
‘contingent legislation’. What the government wants is
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to refer common-rule award-making powers to the
federal government. If it wants to do that, fine, but why
does it not just do that? Why not have a conversation
with Mr Abbott; why not talk about the way they want
to do it and see where they get? Why not bring in
legislation to do just that? We are happy to do that,
because if you look at the bill you see the relevant
provision is new section 4A inserted by clause 52. If the
government wants to have a unitary system and refer
common-rule powers to the federal government, why
does it not do it? Why bring in a piece of legislation of
some 42 pages when only one clause really deals with
the nub of what it wants to do — that is, to refer powers
under a unitary system to the federal government. The
rest of it, the contingent bit, says, ‘If you don’t do it, we
have got this big stick’. That is not a good way of
passing legislation. I pick up Mr Baxter’s earlier
comment about the way legislation is named and
brought into this place. You do not need to bring in
legislation in this form. It is silly to do it, and the
government should not have done it.
I want to touch on the second bit. The federal
government will make up its own mind on whether it
will accept the referral as passed by this legislation, and
I will not comment on that because that is its choice.
Mr Gavin Jennings interjected.
Hon. BILL FORWOOD — The minister puts on
the record that he hopes it does. Let me say that if it
does decide to do it, it will save the people of Victoria
from a fate worse than death — that is, having the
Victorian Civil and Administrative Tribunal set up as
an industrial relations tribunal. The mind absolutely
boggles at the thought of re-regulation through VCAT.
Why would you do it? If you are looking at having a
vibrant, economic state you would not, for heaven’s
sake, let VCAT get involved in it. Hopefully, if the
federal government does accept it, we will be saved
from that part. The other thing we will be saved from is
the so-called information services officers. They will be
government officers.
I refer honourable members to the explanatory
memorandum. I am not a great one for giving speeches
just based on explanatory memoranda, but if you turn to
the explanatory memorandum and look at the part
dealing with information services officers you see it
says:
Clause 14 sets out the functions of information services
officers, as being to provide information about relevant
industrial legislation —

it then goes on with the more telling words —
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legislation …

Hon. C. A. Strong interjected.
Hon. BILL FORWOOD — Thank you. Why are
they not called compliance officers? Let us look at the
clauses that follow this one.
Clause 17 allows information services officers to
request assistance from the police. Clause 18 says that
information services officers ‘may exercise powers’
and it goes on to describe the types of powers.
Clause 19 allows information services officers to enter
any premises ‘during ordinary working hours’,
et cetera. Honourable members can read clauses 19, 20,
21 and 22, and clause 23 allows information services
officers to apply for search warrants. This is not about
information, it is about compliance.
If the federal government decides to pick this up we
will not have information services officers foisted on
us, but what is the major difference between the piece
of legislation brought to the Parliament today, as I point
out for the fourth time, and the piece that was defeated
in this place last time? The major difference is that this
bill has a division 2 in it, which deals with entry and
inspection of premises by a registered organisation. If
you read the bill, a registered organisation means it is
registered under the federal Workplace Relations
Act — in other words, it is a union. This bill now has a
clause about union right of entry. This is new; it was
not in the legislation last time.
During the committee stage, when the minister brings
his amendment before members, we will invite him to
explain why the government in its wisdom decided it
needed to now give unions some rights. It has already
given the compliance powers to its compliance officers.
Why does it now, at this late stage in the day, bring in
the right for the union movement to enter and inspect
premises?
This legislation is not good for Victoria. It should be of
real concern to people here. The Victorian Farmers
Federation, particularly the dairy members, has
estimated that thousands of jobs could be lost with
higher costs incurred after the bill has passed. Half of
Victoria’s 37 000 farm enterprises will be affected by
the legislation.
Fortunately some farmers are out there at the moment
trying to get their employees to enter into Australian
workplace agreements (AWAs). That is a very sensible
thing to do. We need some flexibility in this, and one
way of dealing with the problems that are being put
before people today is by entering into AWAs. But
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even then, all you need do is go to 25 March — almost
a month ago — when in this place the Honourable
Kaye Darveniza, the well-known spokesperson for the
trade union movement — —
Mr Smith — And very good at it.
Hon. BILL FORWOOD — And very good at it,
too, I must say. The member raised a matter for the
Minister for Industrial Relations in the other place
concerning the federal Workplace Relations Act and in
particular had a crack at AWAs. Not only is the
government trying to re-regulate the system, and it will
affect so many individuals who will be disadvantaged
by it, but at the same time it is having a crack at another
aspect of the system — that is, AWAs — that has the
capacity to protect people. Government members know
about the no-disadvantage test, yet into this place
comes the adversarial system run by Ms Darveniza,
who even at this stage of the day when the government
is trying to re-regulate the system decided she was
going to get stuck into AWAs. It is absolute nonsense.
Government members should go back and read what
they said. It is a shame in these circumstances. The
farmers are totally against it, as are — —
Mr Smith — They’re against everything.
Hon. BILL FORWOOD — I pick up the
interjection from Mr Smith who says the farmers are
against everything.
Mr Smith — Anything that does not go for them
against the benefit of workers — you know it, I know it
and they know it. Don’t talk to me about bloody
farmers and workplace safety, my friend.
Hon. BILL FORWOOD — Don’t start me on
farmers and workplace safety, he says.
Mr Smith — Ask the shearers who have been
poisoned.
The ACTING PRESIDENT (Ms Hadden) —
Order in the house!
Hon. BILL FORWOOD — I am very keen for
Hansard to pick up the interjections.
Mr Smith — And they won their case in the courts.
Hon. BILL FORWOOD — I am happy to sit here
and respond to Mr Smith’s interjections because they
go into Hansard.
Mr Smith — I’m happy for that.
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Hon. BILL FORWOOD — I want people to see
the class warfare still being run by Mr Smith.
Mr Smith interjected.
Hon. BILL FORWOOD — It is. Rather than
having a cooperative approach to the workplace, rather
than trying to build a society, Labor members come in
here and slag unmercifully a whole bunch of good solid
Australians.
Mr Smith interjected.
Hon. BILL FORWOOD — Congratulations on
that. I am looking forward to letting the farmers of
Victoria know the Labor Party’s attitude towards them
as expressed by Mr Smith in this place today. That is an
absolute disgrace.
The farmers have every right to be concerned about the
legislation. I encourage them to continue their
opposition to it. I encourage them to continue to move
people onto AWAs. The Australian Retailers
Association indicated that it strongly opposes the bill
and it enclosed a submission outlining all its reasons
why. One of the fundamental things this shows is that
workers on schedule 1A are not worse off. That is a
fallacy, that the people — —
Mr Smith interjected.
Hon. BILL FORWOOD — They are. Mr Smith
does not like it, but his evidence is based on the
Australian Centre for Industrial Relations Research and
Training, and on Ron McCallum. I have already
pointed out that they are so partisan as to be discredited.
It is like Mr Smith and Ms Darveniza coming in here
today to speak on the bill — if ever there was a conflict
of interest in this place, it is two Labor Party or
Australian Council of Trade Unions heavies speaking
on this bill. They are not here representing the
constituents of Victoria; they are here representing the
people who put them in here.
Hon. Kaye Darveniza — I am.
Hon. BILL FORWOOD — Yes, absolutely. I
finish on this point: this legislation will pass this place
today. It is not in Victoria’s interests, and no case has
been made by the government at any stage that this bill
will have any beneficial impact on Victoria. It just does
not stack up. If legislation that is in the public interest is
to be brought to this place, this bill fails that test. We
have opposed it in the past successfully, and we will
oppose it again today.
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Mr SMITH (Chelsea) — I start by saying that good
industrial relations is vital to a strong economy, and
there is no better example of this than the United States
of America military administration in post-World
War II Japan. That administration, headed up by
Douglas MacArthur, was smart enough to realise that
the rebuilding of Japan’s economy would depend upon
organised labour. He therefore set about establishing
and assisting the work force to unionise. What we have
seen over generations is a huge growth in the working
conditions and standards for workers in Japan, and their
economy in particular. It is fair to say that it is currently
and has been for many years the second-biggest
economy in the world. So much for the detrimental
effects of unions as Mr Forwood would have the house
believe.
On three occasions we have debated this or similar bills
in this house, only to see them go down. On this side of
the house we have argued with genuine passion the
justification for the bills being supported. What we
have had from the conservatives opposite is nothing
other than belligerence.
Hon. Bill Forwood — Don’t call me conservative,
I’m a liberal.
Mr SMITH — Mr Forwood would have us believe
he is not a conservative but a liberal — what a
misnomer that is, what an oxymoron.
This bill is the direct result of extensive consultation
within the community, with employers, employer
groups, unions and employees. That suggests to me that
there has been input from everyone, maybe not to the
total satisfaction of all those groups, but the fact that
such consultation has taken place and that this bill
results from it in my view is a sensible thing and
another reason why it should be supported.
This bill restores fairness in the workplace. We had
from Mr Forwood a diatribe on fairness and industrial
workplace justice or fairness et cetera, and an
explanation of why he disagrees with our support for a
fair and just workplace. We have had this debate on
numerous occasions and I suppose it is fair to say that
there is no point in reiterating all the reasons we have
on this side, because we have them on transcript from
previous debates.
Why do we need an industrial relations system at all?
What is the big deal about industrial relations? I would
argue that this country has had many, many difficult
and protracted industrial disputes going back a
hundred-odd years. It is a natural consequence of
competing forces — that is, the capitalists and the
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actual work force — where people who have the capital
want to maximise the return on their investment, and
those who deliver the profits, or in part deliver the
profits, arguing and fighting for a fair wage and
recompense for their labour. The history of the
workplace shows us that on numerous occasions great
difficulty has existed, and the impact of that has been to
the detriment of the nation, and in this case Victoria in
particular. We look back at the major disputes of the
coal, wool, transport and shipping industries and so on.
You could argue that a lot of those were politically
motivated, and they may well have been, but some I
can guarantee you would have been justified on the
basis of workers believing they were not getting a fair
go in the workplace. They could not survive; they could
not educate their kids or feed and clothe them properly,
and therefore they would resort to withdrawing their
labour and we would have these sorts of disputes.
As a society we have learnt a trick or two over the
years, one being that we need to control as much as
possible the spillage or fallout from these disputes and
therefore we have created laws designed to meet the
needs of both parties to allow them to minimise the
impact of disputes on the economy overall. I argue that
we have not done a bad job of it over the years.
Certainly the intent from the unions and Labor Party
perspective has been to have a fair and just workplace,
one where investors can get a reasonable return on their
investments, for the overall benefit of our country or
our society.
We on this side believe if workers have a fair go and
are able to improve their living standards, to provide for
their children’s education, food and clothing, we have a
much better chance of having a harmonious society
where we all live comfortably and safely. That drives
and motivates us. We call it social justice. We know
that members opposite do not understand that; they
certainly do not agree with it. They believe it is their
right to control the capital and that therefore they
should maximise their profits and not be particularly
concerned with the outcome for the workers.
Hon. Bill Forwood interjected.
Mr SMITH — I note that Mr Forwood shakes his
head in disbelief. He referred to that discredited
organisation, the H. R. Nicholls Society, earlier in his
contribution. Suffice it to say that an ex-member of this
house, Mr Ken Smith, is a member of the
H. R. Nicholls Society and that is all I need to say about
its credibility — the fact that he is a member!
Hon. Andrew Brideson — What are you saying?
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Mr SMITH — He is a member of that discredited
organisation.
Let us hark back to some of the most significant
wharfies’ disputes where labour on the wharves in this
state would line up in the morning for the pick-up. They
would be picked out by the foreman as to whether or
not they would work that day.
Honourable members interjecting.
Mr SMITH — I know members on that side of the
house do not like to hear the history of industrial
relations and the rationale for our views, but I am going
to give them that lesson in history, Mr Forwood,
whether they like it or not. The fact is that we have
moved on from those days when workers would be
oppressed and disadvantaged and basically be the
working poor, except in the case of about 360 000
Victorian workers. These are the workers who have
been left behind by the previous government, who are
now exposed to the vagaries of the workplace, or the
marketplace, who currently do not enjoy the 20 basic
elements of federal awards — in fact they only have 5
or 6, although Mr Forwood suggests that that does not
really disadvantage them. I am not sure about that.
I recall one of my daughters working part-time on a
weekend at a chemist’s shop when she was studying at
university. She is now — —
Hon. Bill Forwood — A chemist?
Mr SMITH — No, she is an environmental
scientist. Over the weekends she was treated most
unfairly. It was ‘No awards, take it or leave it’-type
stuff. To her credit, on one occasion when she was put
in that position she refused to take it. In fact she
walked. She could ill afford to do that, but did so on
principle. A lot of people do not have the luxury of
being able to go home and have mum and dad look
after them. They have to provide for themselves and
their families and the take-it-or-leave-it approach puts
them in an invidious position.
We do not think that is fair; we do not think it is just.
We think all workers are entitled to the basics like sick
leave, bereavement leave and carers leave and to get
penalty rates for overtime worked and so on.
Mr Forwood suggested they are not really
disadvantaged. If that is not being disadvantaged, I am
not quite sure what is. Maybe my judgment has slipped
since I left the ranks of the union movement and
became a parliamentarian.
I refer back to 1996 when the then industrial relations
minister — particularly for those new conservative
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members opposite — was Mr Phil Gude. One night
over a bottle of Johnnie Walker he decided that he
would revamp the industrial relations system in this
state by tearing down what we then had — all the
protections and entitlements for workers — and
offering up the now discredited system we currently
have. The end result of that was the destruction of the
then state industrial relations system by getting rid of
the commissioners and arbitrators, getting rid of
workers’ ability to defend themselves and get a fair
hearing, and exposing them to the market. Again we
say it is unfair. On three occasions in this place with
relevant bills we have argued that it is unfair and that
we want it redressed. In the past we have argued that
we had a mandate to do this. I say again that we have,
and I believe today maybe it will happen.
As I said earlier, approximately 356 000 workers in this
state work under schedule 1A of the Workplace
Relations Act. That is 21 per cent of the Victorian work
force. We say it is unacceptable. Mr Forwood
suggested that if this bill were to get up it would
seriously disadvantage this state’s competitive position.
I am not sure how the state would be disadvantaged to
any extent by another 356 000 workers coming up to
the standard already applying to workers in all other
award-covered industries — in other words, they would
be exactly the same as all other workers covered by
federal awards, not just in the state but in the country.
How that disadvantages Victoria is beyond me.
I remember a story from a couple of years back about
an international company that had done a shonky deal
with the Kennett government to relocate its
headquarters to Victoria. It did it on the basis that it
could undercut its competitors in New South Wales,
Queensland, and anywhere else, and that because it was
not going to be covered by federal awards it could do
what it liked — in other words, workers would be
required to take it or leave it. It did not get that little
stunt up either, but that was the intent.
Mr Forwood would argue that it is in Victoria’s
interests that workers around the country be undercut to
attract more business to Victoria — in other words, that
we create and support a downward spiral where we
would all be disadvantaged. But we would all end up
being equally disadvantaged. That is not what we on
this side of the house are about, I can assure you.
In one of my earlier contributions I referred to the
right-to-work states in America, where this philosophy
was pursued, and where unions, through state
legislation, were excluded from operating. The end
result was that many industries moved from their
traditional industrialised states into the right-to-work
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states — Tennessee, Carolina et cetera. What is
interesting is that those workers did not benefit in terms
of wages and conditions. In fact they were paid less
than their counterparts in the northern states.
Mr Forwood argued about the relevance of the unions
and said the union movement is in decline. He hit on
the Ansett example. I would have thought the
conservatives in this country would have shut up about
Ansett, or — how do they refer to it? — ACTU Air.
They punished it and all its workers big time and made
sure that no deal would get up that would allow it to
survive. It was absolutely disgraceful conduct. Tens of
thousands of workers lost their jobs.
Now Mr Forwood tries to argue that it is the fault of the
unions! I do not think so! They had the same pay and
conditions as workers at Qantas. Where is Qantas? Still
flying.
Hon. Bill Forwood — Not the same!
Mr SMITH — Still flying.
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. W. R. BAXTER (North Eastern) — It is little
wonder we have difficulty with industrial relations in
this nation if from time to time there are people on the
Australian Council of Trade Unions executive who
have the sort of warped views we have just heard
expressed by Mr Bob Smith. I am not surprised by
them because I have heard them before, but really and
truly if that is the sort of person it has to negotiate,
someone who has a paranoia that every employer is a
crook and exploiter and that every employee is an angel
and is ground down — —
Mr Smith — I have heard this one before.
Hon. W. R. BAXTER — Yes, Mr Smith has, and I
will continue to say it if he is going to roll out the sort
of warped rhetoric we heard from him tonight.
I was somewhat intrigued by his opening remarks about
how well Japan has gone since the war. Somehow he
attributed that to a union regime being installed in Japan
post the Second World War. I would have thought that
analogy would not stand up to rigorous analysis,
bearing in mind that, as I understand it, prior to the war
Japan was almost bordering on a feudal society and
economy and that it boomed after the war because it
came into the real world. Capitalism was installed, and
that is why Japan did well, not because some sort of
union regime was inserted there. Perhaps that is one of
the reasons that Japan is struggling now. Perhaps the
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union movement is doing in Japan exactly what the
union movement did to Ansett, as Mr Forwood so
lucidly explained to the house, by refusing to enable
Ansett to compete productively and efficiently in an
unrestricted market.
For Mr Smith a moment or two ago to suggest that the
coalition government and non-Labor members of
Parliament generally set out to destroy the prospect of
Ansett to continue to fly is just an extraordinary
allegation. I had not heard that before. This is a bit of
new paranoia that is just developing to explain away the
18 000 jobs that were lost because the unions refused to
concede to anything to do with getting a work force
level in Ansett which would have enabled it to compete
with Qantas and Virgin. I cannot help but think that we
are now probably going to see, to some extent, a repeat
example with Qantas, with the downturn in
international air travel because of terrorism activity, the
war in Iraq and, more particularly, the severe acute
respiratory syndrome epidemic.
Mr Smith — That is the unions’ fault too, is it?
Hon. W. R. BAXTER — No, it is not the unions’
fault as well. But businesses that rely on tourism,
particularly airlines, will need to restructure their work
force or they will go under. Will the unions in Qantas, if
they take a lead from Mr Smith, be so resistant that they
will be prepared to stand by and see Qantas go into
liquidation so they can then puff out their chests and
say, ‘We conceded nothing’ when the company goes
under because they refused to acknowledge that there
might need to be a work force reduction to make it
commensurate with the current passenger load and the
likely future passenger load? That is an unlikely
scenario, I acknowledge, but that is the end result of
Mr Smith’s logic. If you take it to its conclusion, that is
where you end up.
The other thing that encouraged me about Mr Smith’s
remarks, to the extent that I was encouraged by
anything he said, was his acknowledgment that some of
the great industrial battles of the past were politically
motivated. Isn’t it great that we have on the
record — —
Hon. B. N. Atkinson — Only in the past?
Hon. W. R. BAXTER — Possibly, Mr Atkinson,
but he was talking about the past. He did not actually
concede that currently they are politically motivated.
We now have it on the record that the great coal strike
of 1949 and the wharf strikes that stopped my
woolgrowers taking advantage of the £1 for 1 pound
price for wool in the 1950s were politically motivated.
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At last we have it on the record! We always knew it,
but now we have it from the man who knows.
A little later I will deal with Mr Smith’s allegation that
the 346 000 people who are currently covered by
schedule 1A will not be disadvantaged by this bill, as
Mr Forwood outlined. I will come back to that point. It
is sad that this is the fourth re-run we have had of this
sort of legislation. It is made even sadder by the fact
that it is now going to pass, and Victorians, not only
schedule 1A workers but many others, are going to
suffer some disadvantage because of the passage of this
legislation.
Sometimes I feel sorry for genuine rank and file Labor
Party branch members. I have a few in my electorate.
They are good blokes and good women — they go
along to the quarterly meetings in Wodonga and
elsewhere and put forward their views; they write
letters to editors of newspapers and so on; on occasions
they come down to conferences — but at the end of the
day it does not matter a jot what they think and what
they decide. These good people come down from
Shepparton, Wangaratta and Wodonga all for nothing,
because the unions are running the show.
Since this bill was last here it has had some nasties
added, as Mr Forwood said. Again it is the unions
dictating to the government. They always do. They get
their pound of flesh out of a Labor government. And
what has this government done? It has inserted union
entry provisions. Why is it necessary? If the
information services officers — those Orwellian-like
named people — are doing their job properly, why
would the unions want a right of entry?
Hon. W. A. Lovell interjected.
Hon. W. R. BAXTER — Exactly. It does not take
much imagination to work out that they want to get into
workplaces so that they can pressure employees to join
a union because they know that people will not join
unions voluntarily except in very small numbers.
People will only join unions if they are pressured. The
unions want to get into workplaces so that they can
pressure employees. We know that.
Honourable members interjecting.
Hon. W. R. BAXTER — As I was saying it is
obvious why unions want entry power: they want to use
it as an opportunity to pressure people into joining their
ranks because, as has already been illustrated to the
house several times today, union membership in the
non-public sector is very low and continues to drop.
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Why do the unions not ask themselves the Julius
Sumner Miller question, ‘Why is it so’? To me the
answer is pretty obvious: people who work in private
enterprise believe unions are by and large irrelevant and
of very little use to them and in many cases are simply a
drawback and a hindrance. Why is the membership of
the unions higher in the public sector? Mainly because
there is greater opportunity for union officials to heavy
public servants to join the union, and I understand that.
We know why it is higher in the building trades
industries. They have got the no-ticket, no-start
situation operating. How that sort of circumstance can
get past some of the other legislation dealing with
discrimination, which members of the Labor Party hold
up in this place from time to time as being important,
beats me. But there you have it. You can be
discriminated against by unions, that is clear.
This legislation is not going to create one job.
Mr Smith, who did not even bother to stay for the
remainder of the debate, did not actually claim that it
was going to create any new jobs, but he refused to
acknowledge that it was going to cost jobs. I am going
to tell him it will, and I am going to tell him that from
my experience representing a country electorate and as
someone who has operated a farm.
It will encourage more and more automation. If people
can put in a machine to do the work of an employee,
they will. That in itself is not a bad thing. When I was
doing matriculation and had an economics teacher who
used to say, ‘Automation creates jobs’ it took me a long
time to work out what he meant, but if you can lower
the unit cost of producing something you must increase
the wealth of society and by definition you increase the
number of jobs available. However, this bill, more than
anything, will encourage further automation of
processes whether it be on farms, in factories or in
shops.
The legislation will also mean that in family businesses
the family members work harder and do more things
themselves so that they do not have to employ people. I
can see that happening in my area, particularly on farms
where every time there is some further impost in terms
of employment, whether it be allowances or whatever,
there are fewer jobs around because people decide that
they just have to do without that employee. It will also
result in jobs that are currently being done not being
done at all. We have all seen workplaces where they
have reduced their work force because some things that
they were previously doing, good and useful as they
might have been, were not essential to the end product,
so those tasks are no longer undertaken. That may not
be a circumstance that can last forever. It often leads to
a slow but nevertheless relentless running down of the
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infrastructure, but it can sometimes take 20 or 30 years
before it becomes obvious. There will be that sort of job
loss — things will not be done.
Of course it will also, particularly in the clothing
industry and in some other industries, result in jobs
being exported overseas. There are no two ways about
that. There are schedule 1A workers in the textile
industry who will not have a job after the bill becomes
law because those processes will be undertaken
overseas. We already know what pressure the textile
industry is under in the state. There have just been a
couple of factories closed in my electorate, and I would
not be surprised to see another couple closed after the
passage of this legislation. Our import bill will go up
accordingly and our unemployment will go up have
been exported.
We have heard from Mr Smith and others that the bill is
about fairness and the scene has been sketched that
schedule 1A employees are treated unfairly. When the
former industrial relations minister was in office and
this notorious report which Mr Forwood referred to was
produced, I challenged that minister to give me some
concrete examples of unfairness to schedule 1A
employees. I asked for it on a number of occasions. I
was told that they did not have bereavement leave, so I
asked for an example where someone had been denied
bereavement leave upon the death of a parent or a child.
No example was forthcoming.
While it may appear to be a situation that could apply, I
have no evidence of it, but what I know about
schedule 1A employees by and large is that they are in
small industries, family-run businesses often, where
they are treated extremely well. There is a very good
relationship between them and the employer and it is
obvious why that is so, because both are dependent on
each other. The business owner is dependent on his
small number of workers. He knows how much it costs
to train them; he knows that if he does not treat them
well they can walk out the door and go down the street
and get a job somewhere else; he knows that if he does
not treat his work force fairly and equitably his business
will get a bad reputation around the town and he would
find it difficult to get replacement employees. Similarly
the employees know that they are on a good wicket and
that they can talk directly to their employer and come to
an agreement that if there is a bereavement, for
example, they can make a satisfactory arrangement to
cater for that circumstance. They know that if they need
a day off for some particular reason, medical or
whatever it is, or Auntie Madge is arriving from
overseas, more than likely they can accommodate that.
Yet if you listen to Mr Smith — and I suppose we will
hear from Ms Darveniza soon — that would never
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happen; they would be denied that opportunity; and
there is no use their even asking.
I know from experience that that is simply wrong and it
is rubbish. I say that, by and large, the work force in the
schedule 1A situation is able to accommodate the wants
of both sides of the workplace very well indeed. I
acknowledge that there is the odd bad employer out
there, and I would certainly say there is the odd
employee who believes he should take his boss down
wherever he can. I shall deal with those specific
examples. Let us have a law that attacks that problem
rather than this sweeping legislation which treats
everyone the same, the lowest common denominator,
and says, ‘We will drag everyone into the same
windmill’ rather than dealing with specific examples
where that might well be necessary.
I believe what we will see is a situation where the
government is basically saying to the federal
government in a blackmail-type situation, ‘You accept
our reference to the common rule or we will establish
our own industrial relations system’. The government
knows full well that the federal government would not
want that to happen and that it is not in the best interests
of the industrial relations of this nation. We know what
the government tried to do with the so-called Fair
Employment Bill, which was fortunately defeated. As
an aside, I agree entirely with Mr Forwood what an
inappropriate name that Fair Employment Bill was and
what angst it must give parliamentary counsel when
they are pressured by the government to give legislation
catching names which, as I said by interjection, demean
the statute book rather than a name which truly reflects
the content of the legislation.
The government is not proposing to set up an industrial
relations commission along the lines that that bill
advocated; it will turn the Victorian Civil and
Administrative Tribunal into some sort of
quasi-industrial relations tribunal. That must send
shivers down the spine of everyone to think that VCAT,
as good at it might be in terms of examining
administrative decisions, could do that because it
certainly has no expertise in industrial relations. I do not
believe it should be contemplated for one moment that
it should adopt industrial relations as one of its tasks.
Employer groups as well as employees would not
believe that was a satisfactory alternative.
In a sense we have a bill that has two sides saying,
‘Here is a common rule, we are referring it off to the
feds, but if they don’t take it up this is the track we are
going to go down’. In a sense, it is blackmail. There
should be two bills: firstly, a straight referral to the
federal Parliament; and secondly, if the federal
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Parliament does not take it up the Victorian government
should come back with an alternative if it insisted on
getting away from the current system applying to
schedule 1A employees. But to introduce legislation
which has this crazy VCAT proposal in it does the
government no credit.
In terms of schedule 1A employees and the way
members of the union movement think, it is unfortunate
that they cannot get away from this 8-hour working day
thing and that if you do a minute over the 8 hours you
must have all sorts of penalty regimes and the like.
Government members cannot grasp that there are some
jobs where you cannot do the job in the normal 8 hours;
that you need some flexibility; that cows need to be
milked twice a day but not within 8 hours; that fruit
needs to be picked when it is ripe; that crops need to be
harvested at an appropriate time; and that irrigation
needs to be scheduled. It is not just a matter of pulling
the door out of the wheel at 8.00 a.m. and putting it
back to turn it off at 4.36 p.m.. It does not work like
that. Yet government members seem to have this view
that we can regulate activity in the workplace under
these constraints and we will survive. We will not.
Horticulture in particular, the dairy industry and
agriculture generally will be severely curtailed and
impinged upon by the legislation.
As the excellent document prepared by the Victorian
Farmers Federation industrial relations division points
out, very significant costs will be imposed on the
agricultural industry by this legislation, and that also by
definition means that jobs will be lost. I have never seen
a circumstance where if costs rise, jobs do not
disappear. One follows the other in the natural order of
things, and that is what will happen here. We will see
substantial job losses when this legislation becomes
law.
Costs will also rise in terms of the sorts of benefits that
will be mandated rather than the very flexible
agreement system that most employers on schedule 1A
now have. Again jobs will be lost and ancillary benefits
will disappear. How many agricultural workers live in
cheap housing for which they pay nothing or a nominal
rent? How many get meat supplied as part of their
employment conditions or fuel for their vehicles or their
telephone or utility bills paid or the firewood provided
and so on?
That will all disappear because there is no provision,
particularly if it goes down the Victorian Civil and
Administrative Tribunal track, for those sorts of
emoluments to be taken into account. The unions are
only able to think in terms of dollars and cents; they
cannot think in terms of kind. So I suppose I would

977

have to urge the federal government to take up the
referral of the common rule as the lesser of the two
evils, because I do not want to go down the VCAT
course.
I prepared a number of amendments which I will put to
the house during the committee stage. One goes to
changing the title of ‘information services officers’ to
‘enforcement and compliance officers’.
Hon. Bill Forwood — We support that!
Hon. W. R. BAXTER — Thank you, Mr Forwood.
That is entirely what they are. Even Mr Viney, when he
was in here a while ago interjecting, actually
acknowledged that they are compliance officers, and
that is what he wants them to do — he wants them to
go around and ensure that employers are complying
with the law.
I am happy about employers having to comply with the
law — absolutely — but call the inspectors what they
are: enforcement and compliance officers. Do not try to
dress it up in this fancy, ungrammatical name of
‘information services officers’. It doesn’t even roll off
the tongue!
Mr Smith — They will certainly get the job done all
right!
Hon. W. R. BAXTER — Again we have
Mr Smith’s troglodyte union attitude that the employers
are crook and he needs a Gestapo police force to bring
them into line. That is his attitude.
My next amendment goes to the issue of union entry.
Clause 29 of the bill provides for the circumstances in
which union entry can be declined. There are three
subclauses — (3)(a), (3)(b) and (3)(c) — but for them
to apply they have to be cumulative; you have to
actually get across each of the three hurdles. I intend to
move an amendment which would make getting across
any one sufficient to decline union entry, and I cannot
see any reason for the government resisting such an
amendment.
My third amendment goes to the issue of union entry
and the provision that enables an official who does not
have any members of his union working in particular
premises to enter those premises. Why would we
countenance union entry at all, but more particularly
why would we countenance it for an official who does
not have a member of his union working at the
particular premises? So my third amendment goes to
the issue of it being the relevant union rather than any
union, and again that is a very reasonable restraint to
put upon union officials barging into workplaces
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simply for the purposes of trying to increase the
membership of their particular unions.
If this bill passes the second-reading stage — and of
course the National Party will be opposing it at that
point, and I understand the opposition will too — I will
then attempt to have the bill moderated to that extent. I
believe they are reasonable amendments.
Let me sum up by saying that I think the government
has to realise that its budget is already in trouble. I do
not need to tell government members that; from the
announcements made in the last fortnight or so and the
messages being sent out about a tough budget they
appear to have realised it. They have already concluded
that their money management is somewhat lacking and
we are already on the Cain-Kirner slippery slide. It is
legislation like this that will scare industry away and
quicken that slide into the sort of financial oblivion this
state suffered in the 1980s, and this Parliament ought to
do its best to head off such a tragedy occurring again.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to make a contribution and speak in support
of this bill. Again the bill that has been brought before
the house has been developed in consultation with the
stakeholders — with employers as well as employees.
It has been quite considerable consultation that has
taken place over a long period. As has already been
pointed out by previous speakers, this is not the first
time we have seen a bill dealing with these matters
brought before the house.
Once again the bill is honouring the government’s
election commitments. The bill is based on policies that
we took to the election, promises that we made to the
electorate in the 2002 election. Again we are
implementing our policy commitments. Not only have
we gone through a consultation process and not only
have we taken the policies that are the foundation of
this bill to the electorate and been elected on that basis,
but we were given an unequivocal mandate to introduce
this bill, to pass the bill and to implement the provisions
set out in the bill.
It is interesting that Mr Baxter says he will be sorry to
see the bill pass — he does not support it and will be
very sorry to see it pass. He is surprised, even though
this government has gone out and consulted with
stakeholders, with constituents, about the very essence
of the bill and the basis on which it is built and
presented and despite the fact that the government has
taken it to an election and obtained an overwhelming
majority of support during that election.
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The government has a very clear mandate to bring the
bill before the house, to pass it and to implement it. It is
interesting that Mr Baxter feels sorry that we are doing
the things we said we would do and the things the
people of Victoria elected us to do. We are certainly not
sorry about it.
Mr Baxter, like Mr Forwood, went on about the
industrial relations task force. This is an important
document. It was an independent task force. Even
though they pooh-poohed its findings and outcomes, it
was an independent task force. They did not like the
outcomes and recommendations because they do not fit
into their way of thinking and therefore they do not
accept those recommendations. At every opportunity
they try to denigrate the report and the way that
independent task force went out and held consultative
forums with people and asked them about their
experience and what was actually happening out there
in the workplace.
I want to talk a little about some of the findings,
because Mr Baxter talked about small employers
having great relationships with their employees. I do
not dispute that. There are lots of good employers who
have good relationships with their employees. They
look after them and have harmonious relationships. But
there is no doubt that there are also bad employers who
exploit and take advantage of their workers. I attended
some of the forums run by the industrial relations task
force and listened to submissions from workers about
the way they were treated. The task force found that
compared with other states, Victoria has a
disproportionately large low-wage sector. Low-income
earners tend to be concentrated in small workplaces, in
certain industries and in rural and regional parts of the
state. That was one of the findings of the task force
which indicated links between the low-wage sector and
Victoria’s dual system of industrial relations.
Victoria did not have a dual system of industrial
relations until the Kennett government years when
unilaterally, overnight and over a bottle of Johnny
Walker, the then minister, the Honourable Phil Gude,
determined that we no longer needed the state industrial
relations system and that he would do away with it and
move employees elsewhere. Some 356 000 Victorian
employees were not covered and were left out. As
Mr Smith has already pointed out, 21 per cent of the
Victorian labour force relies almost entirely on
schedule 1A of the Workplace Relations Act for its
conditions of employment.
Schedule 1A employees have limited access to benefits
that are the standard among federal award employees.
That is a fact even though Mr Baxter and Mr Forwood
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say that it makes no difference. It does make a
difference, because schedule 1A employees do not have
the same entitlement to conditions of employment as
workers under federal awards or those who are covered
by enterprise agreements made under that federal
award. Hopefully the bill will mean the federal
government will take up the responsibility for ensuring
that schedule 1A employees are covered by federal
awards, and if they do not then this government will put
in place provisions to make sure they are covered.
I want to talk a bit about the comparison between the
conditions of employment that apply under the federal
award and in other jurisdictions where employees rely
solely on schedule 1A of the Workplace Relations Act
and receive fewer conditions and entitlements than
other employees. For instance there is no personal and
carers leave or bereavement leave. Mr Baxter is right.
There are good employers who will come to an
arrangement with employees and give them their
entitlements even though they are not covered by the
award. But this depends on having a caring, responsible
and good employer. It is not about a person’s
entitlements or whether they have a good or a bad
boss — and there are bad bosses out there.
An employee relying on schedule 1A has no
entitlement to redundancy, which is a significant
entitlement. There is no requirement for an employer to
pay for hours worked in excess of a 38-hour week, so
there is no overtime. Again a good employer might pay
the overtime, but the employee must go cap in hand and
ask the employer to provide it. The employer can say,
‘No. You have worked 40 hours this week, but look
mate, sorry, we are a bit light on. I’m a bit short, and I
can’t pay you’. But the person has worked those extra
hours. If the employee is covered under a federal award
or by an enterprise agreement under the federal
Workplace Relations Act, then they have an entitlement
to it, and if they work the time they will be paid. It is
not about having a good or bad employer.
Sick leave benefits are prescribed at lower levels in
schedule 1A than they are in many federal awards.
Those are the things that schedule 1A workers are not
entitled to, and they are significant. They are not just
little extras. If the business you work for has to fold up
or downsize, a redundancy payment is not insignificant.
It is a very important payment, as are all the other
entitlements. The terms and conditions for schedule 1A
employees are a minimum wage, paid annual leave,
paid sick leave — but often it is at a lower level than
federal counterparts, paid maternity or paternity leave
and a period of notice of termination or compensation
instead of notice. They are the only things that
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schedule 1A workers are entitled to. So there is a
difference.
It is not a fair system; it is a very unfair system. I am no
great supporter of the Workplace Relations Act, believe
you me. There are lots of things that are very wrong
with that act, and lots of amendments that we as a
government have lobbied hard for the federal
government to change. But the federal Workplace
Relations Act gives greater uniform protection and
would have workers who do the same work in the same
state receiving the same pay and conditions of
employment as an entitlement, not as a cap-in-hand gift
from an employer.
Mr Forwood and Mr Baxter have scoffed at our talking
about fairness, but that is exactly what it is about. It is
about employees being treated fairly and equitably in a
workplace and having the same pay, entitlements and
conditions of employment when they are carrying out
the same work, whether they be employed under a
federal award or whether they be schedule 1A.
What the Bracks government is doing and what it is
committed to doing is ensuring that these workers get
covered by the federal industrial relations system —
and it is up to the federal government to decide whether
or not it will take this up — but if it does not take it
up then we will put in place a system that will give
them protection, equality and fairness in the workplace
and in carrying out their responsibilities as employees.
That is what this bill is about. It is a good bill, and I am
pleased to have had an opportunity to be able to make a
contribution again speaking in support of this important
piece of legislation.
Many significant employer organisations supported this
legislation when we brought it before the house in the
past, so it was not without support from the employer
side. It is good legislation. It is good for workers and it
is good for employers. We are delivering on our
promises. We have a mandate to bring this bill to the
house. We have a mandate to pass this bill. We have a
mandate to implement this when it becomes law. It is
good legislation. It deserves the support of all members
of this chamber. I commend the bill to the house.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Federal Awards (Uniform System) Bill. In
doing so I say that the Liberal Party opposes this bill,
which amounts to very expensive legislation. It is
expensive not only because of the recurrent costs that
the state will incur due to the appointment of
state-employed information services officers but also
because of the increase in operating costs to employers,
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the horrendous loss of jobs it will cause and the loss of
investment in Victoria to states like Queensland and
Western Australia because of the competitive
advantage these states will have due to their state-based
awards systems.
When a government moves to pass legislation that is so
detrimental to employment in this state, you have to ask
yourself: what is its motivation? We do not need a
crystal ball to see what the motivation is for this
legislation. We all know what it is. This legislation is
simply payback time — payback to the union mates
who have supported the government so well. It
is payback time at the expense of ordinary Victorians.
The government and the unions would argue that they
are improving conditions and increasing remuneration
to ordinary Victorians, but the truth is that while a few
Victorians will benefit from this legislation many will
be far worse off, because they will be without
employment. What good are increased wages and
conditions to you if you do not have a job? If the
government had consulted the employer organisations
instead of its trade union mates, it would also be aware
that this will cost the state enormously in loss of jobs.
The retail traders have estimated that this bill will cost
at least 2500 jobs in the retail sector.
But the greatest impact of this legislation will be felt in
rural and regional Victoria — an area already suffering
from the drought and the bushfires. The Victorian
Farmers Federation (VFF) has estimated that due to this
legislation almost 10 500 jobs will be lost in rural
Victoria. There are 37 000 farm enterprises in Victoria,
and the VFF’s modelling has shown that the majority
employed in these enterprises are schedule 1A
employees.
This legislation could add up to as much as
$177.30 weekly to the cost of their employment. In
fact, this legislation could add up to as much as
$420 million to the annual employment bill for the
agricultural sector.
This legislation will have a severe impact on my
electorate of North Eastern Province as the costs in the
dairy industry are expected to rise by as much as 21 per
cent. Ms Darveniza picked up that Mr Baxter had said
he was sorry that this legislation will come to pass. I
join Mr Baxter because we represent the same people. I
am also sorry to see a loss of so many jobs in rural
Victoria. These are costs that the agricultural sector just
cannot afford.
The loss of employment in country Victoria will be
devastating not only to the agricultural sector but also
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because of the multiplier effect that the losses will incur
that will impact throughout our manufacturing and
retail sectors and will be felt right throughout our
community.
Clause 36 of this bill deals with the prohibition of
victimisation and quite rightly sets out that in no way
should an employee be victimised by an employer or an
organisation. Yet part of the purpose of this bill is to
allow victimisation of employers — victimisation by
state-employed information services officers. These
officers are to be given very broad powers that allow
them to enter an employer’s premises, inspect files and
photocopy documents — in other words, to harass
employers. Allowing these officers to enter a place of
business and rummage through filing cabinets that in
most cases will also contain personal files of business
owners is bad enough.
It gets worse than that. Clause 19(4) sets out that an
information services officer does not have the authority
to enter any part of the premises used for residential
purposes unless — unless; that is the catch-all clause.
Not only can they rummage through your business files
and copy anything they like, they can rummage through
your personal files and even your home.
I wonder how many of these officers the state will be
employing to run all over the state and harass
hardworking and honest employers? I doubt any of
these officers will have employed people themselves
and therefore will not have any understanding of what
an employer goes through. I wonder where they will
come from. I expect I know where they will come
from, because where better to get someone to go out
and harass employers than from the trades hall? I think
the state could save some money on the ads. Instead of
advertising in the normal newspapers, why not just
advertise these positions on the trades hall notice
board?
The cost of employing these information services
officers must add up to quite a tidy sum. I expect we
will not only be paying them salaries; we will also be
providing them with cars and covering expenses for
them to run all over the state. That recurrent cost year
after year will impact quite heavily on the budget —
money that country Victorians would prefer the
government spent on roads, hospitals, schools, et cetera,
in country Victoria. Not only will businesses have these
inspection officers running around harassing them, this
bill also allows for entry and inspection of premises by
registered organisations. Why are we trying to hide it?
Why do we not just say ‘trade unions’?
Mr Smith interjected.
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Hon. W. A. LOVELL — This bill really is payback
time, Bob. Not only is it payback time, it is completely
hypocritical. It allows entry into privately owned
businesses by state-employed information services
officers and registered organisations. Yet when the
commonwealth government wanted nothing more than
the law of the land to be applied to the building site at
the Melbourne Cricket Ground by providing access to
the Office of the Employment Advocate to ensure that
the Workplace Relations Act and the enshrined
provisions relating to the freedom of association were
being complied with, the Bracks government refused. It
chose to forgo the $90 million in federal funding rather
than allow the employment advocate to check up on its
union mates.
I suggest that the Labor government’s trade union
mates are watching this bill with interest in anticipation
of the booty that is coming their way. But there are also
a couple of other Labor mates who would also be
watching this bill with interest. They are the Premiers
of Western Australia and Queensland, Geoff Gallop
and Peter Beattie. They will be watching with interest,
because this legislation will give these two states, who
have maintained their state awards system with wages
and conditions somewhat less than Victorian and
federal awards, a tremendous competitive advantage.
Gallop and Beattie will be rubbing their hands with glee
and gearing up to poach as many industries from
Victoria as possible. With this legislation, Victorian
employers will be flocking to Western Australia and
Queensland.
Honourable members interjecting.
Hon. W. A. LOVELL — Victoria will no longer be
the place to be. It will be the place to flee.
As I said at the beginning of my speech, this is
expensive legislation. It will destroy jobs and does
nothing for this state. I condemn this bill and am
pleased to say that the Liberal Party will be opposing it.
Mr LENDERS (Minister for Finance) — I rise to
speak briefly in enthusiastic support for this bill. As
someone who was involved with the first bill in the last
Parliament I would like to put a few comments on the
record. I know Ms Lovell is doing what she expects an
opposition member should do — that is, get very
excitable about the bill — but I reassure her and other
members of the opposition that with all the clauses she
referred to we are basically seeking to copy the federal
system for Victoria. Every devious, evil, sinister,
Machiavellian thing being thrown at us comes straight
out of Peter Reith and Tony Abbott’s legislation. It is
hardly a dangerous, Machiavellian, socialist, Fabian,
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sinister left-wing plot. On the contrary, it seeks to bring
uniformity to Victoria, which business, workers and the
community have been calling for for a long time.
The bill is in two parts. The first part refers the
common-rule powers to the commonwealth. If the
commonwealth accepts them, we will have a truly
unitary system in the state of Victoria for all matters bar
one in industrial relations. That is a significant
achievement that both sides of politics should be
absolutely pleased with. The second part deals with the
possibility of the commonwealth not accepting the
reference. If that happens there will be a referral to the
Victorian Civil and Administrative Tribunal of the
deeming of awards and a range of other things. But,
surely, the commonwealth will adhere to commonsense
in the interests of workers and business and accept the
first referral.
This is a simple concept, and it is long overdue. I would
like to pay tribute in this house to a few people who
have worked incredibly hard on this. Obviously there
was professional support from the staff of Industrial
Relations Victoria, which goes without saying. But I
would also like to acknowledge two people primarily as
well as you, President, as the mother of the Fair
Employment Bill, if that is the term to use — we have
heard of fathers in this house, or should it be the parent
of the Fair Employment Bill? Firstly, I would like to
thank Simon Fenby, who was an adviser to both my
predecessor as minister and me. He worked incredibly
hard conceputally to find a way of getting through a
system. I also thank Senator Jacinta Collins, who chairs
the federal committee. The two of them did so much
work conceptually on this, and it is a great outcome. I
commend the bill to the house. The speedier its passage
the sooner Victoria will become part of a uniform
system which is good for workers and business and the
sooner we will remove the block from our system
which has been a terrible injustice to the schedule 1A
workers.
Hon. B. N. ATKINSON (Koonung) — The major
group that has been left out in the consideration of this
particular legislation is small business. I do not believe
the ramifications of this legislation on small business
have been thoroughly examined by the government,
and that is the reason for my speaking in this debate. I
wonder where the Minister for Small Business was and
what position she took on this legislation when it came
before cabinet, because there is no doubt that small
business is the sector that is most impacted on by this
legislation. It is the area that employs most of the
schedule 1A employees, and they represent around
21 per cent of the work force in Victoria. I suggest that
in many cases those employees are actually in
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entry-level positions. That needs to be recognised in
terms of schedule 1A — in many cases it concerns
entry-level positions.
As other speakers have said in this debate, quite a
number of those entry-level positions will be lost as a
consequence of this legislation being pursued by the
government. Many small businesses will simply not be
in a position to meet the significant increase in costs
associated with the extended employment provisions
being visited upon them through this legislation.
I certainly share the hope of many industry groups that
the federal government will take up this legislation —
that is, if it does progress through this house. I will
certainly be voting against it in the interests of small
business, but presuming that the government cannot be
persuaded to change its mind and this legislation is
accepted by the Parliament, I can see Tony Abbott
taking up this legislation in some form that will
hopefully be negotiated between the state and federal
governments because that will be a better outcome than
the second proposal that is outlined in this
legislation — that is, the setting up of a de facto
industrial relations system in Victoria based on, of all
things, the Victorian Civil and Administrative Tribunal
(VCAT), which is a tribunal body that is just not
competent to become involved in industrial relations
legislation. That would be a very poor outcome for
everybody. It is certainly not supported by the industry
groups that I have talked to, and from my point of
view — from a small business perspective — it would
be an unmitigated disaster to have VCAT as the
jurisdiction for this legislation in the event that the
federal government does not take up the implicit offer
of this legislation to extend its Workplace Relations Act
in respect of provisions that are outlined in this
legislation.
My concerns about VCAT are to do with the time that
it has available for hearings, and so forth. There is
already a significant backlog in VCAT’s work, and I do
not see that there is the capacity within that tribunal
system to be involved in this, and there is certainly not
a competence to become involved in these sorts of
issues. I acknowledge that the government has included
an opportunity for some employers to seek an
exemption from the legislation based on the fact that
they are unable economically to meet the commitments
that are required of them under this legislation, but even
the process of applying for an exemption before VCAT
would be a nightmare. Can we expect people who do
not have the time, the resources or the knowledge to go
before a body of that sort, or indeed any other body, to
maintain their rights as employers against the weight of
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legislation and to try to approve a position for
themselves?
We live in a world that obviously has very much a
changing workplace. There are changing skills
requirements for many organisations. There are times
of the year when particular businesses need quite
different workplace skills to generate product services
that meet the needs of Australians and increasingly
meet the needs of export markets.
The key aspect that is necessary in the workplace is
flexibility. What concerns me most about this sort of
legislation, particularly as it pertains to small business,
is that it starts to impact on some of that flexibility. I
certainly understand why some of the larger companies,
and in particular some of the industry groups, are in
favour of this legislation, because at times those
organisations find it is in their interests to support the
development of further regulation of their competitors,
particularly their nimble, small business competitors
because in many cases it is those small business
competitors that are the ones that are creating
innovation, the ones that are generating new products
and services and the ones that are eating away at the
market share because they are so good at what they do.
In many cases the large employers see the opportunity
to regulate them as a way of throttling that innovation.
I put to the house and the government that throttling
those small businesses by visiting upon them new
regimes of industrial relations and other regulatory
imposts is not in the interests of Victorians. I am not
anti-union, and I am also not in favour of the
exploitation of workers.
Hon. Kaye Darveniza interjected.
Hon. B. N. ATKINSON — I have actually
belonged to a union for a long, long time. I am not in
favour of the exploitation of workers. It is not
appropriate in a society such as ours that we should
unreasonably exploit people. However, I also do not
believe we ought to be going for systems and
legislation that destroy some of the competitiveness of
small businesses. Although many of the provisions in
this legislation may in themselves be fair and
reasonable — and in fact in many places of
employment probably already exist by way of
agreement, as has been put by other speakers including
the Honourable Bill Baxter — we ought not be looking
at legislation in this place on the basis that one size fits
all.
As I said in a previous debate on, I think, retail leases,
what fits a major company like a Coles Myer or a BHP
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is not necessarily a good fit for a small business, be it a
farm, a corner store, a small manufacturing plant or a
cleaning service. We have to make sure we maintain
the vibrancy of small businesses and encourage them,
not bludgeon them with new legislation and industrial
relations regimes that, even if they do not have their
possible effect, create a fear for the operators of those
businesses because they will have to deal with things
they have not dealt with in the past.
Indeed, some aspects of this legislation represent an
open sesame for the union movement to walk into a
range of premises or businesses they have never before
had access to. While some of the unions involved might
act entirely responsibly, we know others will not; their
track records suggest they will not. There are certainly a
great many small business employers and a great many
of their employees in those workplaces who would be
very frightened about the prospect of unions coming
into those workplaces under this legislation and using it
to tackle industrial relations agendas that are far wider
than this legislation, just as at the moment many in the
union movement are using the old perennial of
occupational health and safety issues, often trumped up,
as a means of trying to intimidate small business
employers.
It happens; it is already happening. I am concerned that
this legislation could see it happen a great deal more in
the future. Even if I accept that this legislation is well
intentioned, I am really concerned about how it might
be applied in the marketplace and what its impact
would be on small businesses. I certainly know they
would be very much concerned about it.
There is no doubt from my point of view that this
legislation is certain to cost jobs in the small business
sector. The Victorian Farmers Federation has put
numbers on it. The Australian Retailers Association has
also put numbers on it, and I dare say that if you went
to a range of other organisations you would find they
would also be prepared to hazard a guess at the number
of job losses. From what we have had provided by the
VFF and the ARA we are talking of around 15 000
jobs; I suggest it would be more.
I suggest that some of the jobs that will go will be
entry-level jobs, the very jobs that help young people
like Mr Smith’s daughter and my daughters, who work
in part-time jobs at weekends while they are at
university during the week. Their opportunities to
maintain that employment or for other young people to
secure jobs like those could well be diminished by this
legislation, because they are entry-level jobs that
depend on small business employers having the
flexibility to put up with people who are not well
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trained in their positions — cafe jobs, retail jobs and so
forth. They are certainly not jobs those people are
looking to for careers into the future.
There is a very high turnover, and turnover represents
extraordinary costs for business. If we add to those
costs with this sort of legislation, we run a very real risk
of losing a lot of jobs that are available for people. I do
not think it is going too far to say that there is a danger
of losing businesses as well, that we will see businesses
close if this legislation is bluntly administered by the
government and the union movement, particularly if we
end up with the VCAT model, which would be an
unmitigated disaster.
I have been able to talk to the Shop, Distributive and
Allied Employees Association (SDA); I had very
constructive and fruitful talks with that association. The
Victorian Trades Hall Council has not been prepared to
answer my letters or phone calls, which is unfortunate
because, as I said, there is an advantage in having
dialogue on a range of issues. At least I could
understand some of its perspective.
I would like to think that I bring some genuine
perspective or genuine argument to issues that come
before the house. When I talked to the union people I
have been able to speak to, including the SDA, I found
it interesting that they say, ‘We have moved into federal
awards. We are not quite so sure we would have done
that had we known that Bracksy was going to win. We
probably would have held out and stayed in our state
awards because we might have got a better deal’.
There is a real problem with leapfrogging in industrial
relations, with people playing off the state awards
against the federal awards. That is one of the reasons, at
least in theory, that I think it was a very good idea to
move towards a national industrial relations system and
a national award structure. But even with a national
award structure it is imperative in my view that the
needs of small business be taken into consideration, to
ensure that it maintains its flexibility so that it continues
to be a vibrant sector of the community.
I am concerned about the appointment processes,
particularly for industrial officers but also for
information services officers, in this legislation. The
amendment circulated by the National Party is
outstanding in terms of really calling these people what
they are — in effect, compliance officers. I have a real
concern about the political nature of those appointments
and the fact that they may well pursue political agendas
as they go about their work.
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I am worried that the exemption process is too
cumbersome for small employers, and I am particularly
worried about the fact that this legislation will hit
employers who are least able to establish with their
employees enterprise bargaining agreements or other
arrangements that would suit those employees far better
than a national system or a prescribed state system and
would also meet the needs of those businesses and
ensure jobs growth, business vitality and a continuation
of innovative services and products for Victorians.
Hon. J. A. VOGELS (Western) — It is my pleasure
to join the debate on the Federal Awards (Uniform
System) Bill. In my contribution I intend to focus on
the disastrous outcome this legislation will have on
rural Victorians. The bill will extend federal award
coverage to those Victorian employers who are
employed under the conditions in part XV and
schedule 1A of the commonwealth Workplace
Relations Act.
The current schedule 1A conditions provide flexibility
for workers and employers to negotiate employment
hours, terms and conditions which are appropriate for
the individual worker and the needs of the business they
are working in. That flexibility is so very important in
rural Victoria but this legislation ignores that.
Employers have an important investment in the
happiness of their employees and it is known as mutual
obligation in rural Victoria. These days you cannot just
pick up someone off the street and basically expect that
they can get on a piece of equipment that is worth
$100 000 or more, or expect that they can walk into any
rural business and instantly know what they are doing.
It takes time to train an employee to achieve the various
skills required to work in a business to enable them to
make a contribution, thus achieving, as I said before, a
mutually satisfying employment environment.
This legislation will take away the flexibility that
presently exists for employers and employees. Farming
requires flexible working hours because we are
governed in many instances by the climatic conditions
of the day. I can understand that if you are employed in
a city factory in a huge industrial complex the weather
does not really affect you; you work inside so you do
not have those problems. Farming also has peak
workload requirements — harvesting crops, planting
vegetables, picking fruit, calving down cows and
shearing sheep — where the influence of weather can
greatly affect your employment for the day or for the
week. There is an old saying, but it is true, ‘Make hay
while the sun shines’. This bill does not allow for that.
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In rural Victoria we have time off in lieu, when
conditions permit. That is how farming practice is
carried out, together with subsidised, if not free,
housing or accommodation, free milk, meat, firewood,
power supplies, telecommunications, and even the farm
ute. We hear about the introduction of 20 minimum
standards, including bereavement leave, carers leave,
sick leave and so on. Let me tell you, in the vast
majority of employer and employee relationships in
rural Victoria, that is a given. We have always looked
after each other’s welfare — and having union officials
snooping around the place is not going to help at all; in
fact it will probably have the opposite effect. I cannot
stress enough that people who work outdoors need
flexible working hours, and abolishing this Victorian
system of employment contracts and imposing new
awards and conditions on all employers and employees
will cost jobs.
The Victorian Farmers Federation (VFF) has analysed
the impact of the bill on agriculture based on the Bracks
government’s own employment figures presented by
the Australian Centre for Industrial Relations Research
and Training at the University of Sydney for the
Victorian industrial relations task force. The task force
report estimates almost 45 500 workers in agricultural
industries are employed on schedule 1A conditions. It
goes on to say that the additional employment cost
imposed on the agricultural industry of transferring
these workers from schedule 1A conditions to the
federal awards is estimated to be almost $420 million in
the first year. Based on data provided in the task force
report, the impact on individual farms would be an
extra $177 per week in employment costs per employee
currently on flexible terms. Many farms will not be able
to afford such large increases in employee costs and
this bill, according to the United Dairyfarmers of
Victoria, could cost or put at risk 10 397 farm jobs.
Commodity prices are at or probably near the lowest
level we have had for quite a number of years, and we
have had the impact of drought. Rural Victoria is
struggling. The last thing we need at the moment is
another imposed scheduled award that is going to break
a lot of farmers. At the end of the day the people who
will be worst off will be the employees in rural
Victoria. Because the Labor Party has absolutely no
understanding of rural Victoria — and Mr Bob Smith
obviously does not, from his earlier comments
attacking all farmers — if this bill becomes reality,
which I am sure it will after today, it will be very bleak
for Victorians, especially those in rural Victoria.
The VFF’s submission to the government goes on to
state:
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The imposition of these additional costs to agriculture will
erode the internationally competitive position of Victorian
farm product.

If this legislation is passed, I would suggest that the
government’s goal of $12 billion of food exports by
2010 will not be achieved. At present Victoria is the
breadbasket of Australia, with the dairy industry
leading the charge. Agriculture and food industries
provide more than 35 per cent of exports from the state
and employ 250 000 people, accounting for 21 per cent
of all jobs in country Victoria. Agriculture is our most
widely spread and decentralised sector.
The growing prosperity of rural and regional Victoria is
fundamental to this state’s progress and the main driver
of that progress is flexibility. That is how agriculture
works. You need to be flexible — for example, you
cannot say ‘I will start planting my crop on 1 April’; the
conditions may not be right. An urban dweller would
not understand.
Let me say in conclusion that the Victorian Farmers
Federation has asked that if the government is hell-bent
on pressing forward with this bill — and it is obvious it
is — it is important that the impact on agriculture is
minimized. The government should consider
introducing transitional arrangements, deferring for two
years the transition from schedule 1A to federal award
conditions for existing farm employees. Hopefully by
then the drought will have broken, commodity prices
will have increased and the government will have
provided expert support to improve farm productivity
and efficiency. There is little doubt that the impact of
this legislation must be measured not only by the
potential benefits to employees but also against the cost
impacts to employers and the Victorian economy. If
this bill is implemented, farm labour costs will increase,
jobs will be lost and Victoria as a whole will suffer. I
therefore oppose the bill.
Hon. PHILIP DAVIS (Gippsland) — Let me say
that I oppose the bill. I think it is an outrage. It is quite
clear that the government has totally abandoned any
pretence now of supporting rural Victoria. It was
elected in 1999 effectively on the basis of rural Victoria
supporting a change of government, and it made great
play in its first term in office of a relationship with rural
Victoria, but this bill, the Federal Awards (Uniform
System) Bill, reinforces clearly the Victorian
government’s abandonment of the rural sector.
Clearly, I do not wish to reiterate the comments made
by my colleagues. So I will not bore the house with
tedious repetition of references to particulars of the
arguments put forth by the Victorian Farmers
Federation, but I will summarise by saying that we are
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at a critical time in country Victoria. As a result of
drought, there have been significant additional impacts
on costs for Victorian farmers. Indeed it would be fair
to say that the current seasonal conditions across all of
rural Victoria are the worst that we have seen for
100 years. Indeed, the government acknowledges that
by having declared 47 municipalities to be drought
affected.
I have been speaking today on the phone with people
from the Wellington shire in East Gippsland. Farmers
in those areas are beside themselves that the
government has abandoned Gippsland by announcing
recently that it proposes not to declare any more
municipalities drought affected, and indeed abandoning
rural Victoria as of 7 May by shutting down the
Victoria drought assistance program. Any farmer who
has not made application by that date will not receive
any material assistance. So we have the consequence of
drought in terms of the additional costs, the loss of
income as a consequence of drought, and we have vast
areas of eastern Victoria affected by bushfires. All that
has impacted on farmers. Some 350 farms have been
directly affected by bushfire this year. Those people are
in a traumatized state without financial assistance from
the government.
What do we see coming in with this bill? It seeks to
introduce a re-regulated labour market with centralized
wage-fixing arrangements for farmers who have relied
for a long time on very flexible arrangements with their
employees, who choose not to be regulated. The farm
sector is the least unionised sector of the work force in
Australia. Farm employees do not wish to be involved
in trade union arrangements. They choose to have
individual arrangements with their employers.
Employers find that is the most productive way of
having good and useful relationships with their
employees, many of whom are more than employees —
they are close working and family associates, because
they often live on the same property as the employer.
For example, most farms where there is an employee
have a cottage or cottages, often provided rent free.
Often there is an arrangement for the provision of meat,
milk and other necessary requisites. Often there is an
arrangement with the employee for the use of a farm
vehicle.
I can testify to that myself. In my days as a jackaroo,
overseer, or farm manager it was often the case that I
had access to a property vehicle and always in those
employed positions accommodation was provided.
Those arrangements will not be recognised and
reflected under the provisions of this legislation. The
regulating of employment arrangements for farm
employees will effectively significantly disadvantage
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and reduce the net living income, the net wage, of farm
employees because it will not be possible to take into
account those particular and peculiar arrangements
which are inevitably entered into in a farm situation,
where there is often a remoteness from an urban area,
and where it is therefore impossible to put a value on
the accommodation. Quite commodious, comfortable
and good accommodation which might yield a
reasonably high rental in a town may on a farm be
virtually worthless because of the tyranny of distance.
In my own case I can recall that the cottage on my
former property, which is about 40 kilometres from the
nearest major town, when we did not have an employee
in it, was vacant for a period of about four years
because we could not attract anyone to rent it. It is now
well occupied, I understand. When you are unable to
rent a cottage you cannot give it a value. But under the
arrangements to be set in place as a consequence of this
bill it will be the case that that cottage will inevitably
have a nominal value, and there will be a requirement
for inflexible arrangements to be introduced in relation
to the value of the accommodation provided.
If a farmer invests $80 000 in building a house or in
owning a house on a property for the use of employees,
that should be accounted for in the bargain established
between the two parties. Similarly, as a matter of
convenience and practicality it is often the case that
employees have other arrangements. Often the
employees are expected to provide their own working
dogs. What is the financial recognition for the provision
of a dog? It may be offset by an arrangement that the
employee is provided with free meat and other
foodstuffs. It may be that the employee provides his
own horse. Similarly, there is a value on that. How will
these arrangements ever be measured in a centralised
wage-fixing arrangement which will be imposed on the
rural sector?
As was well said by my colleagues earlier, there will be
a significant erosion of employment in country
Victoria. The Victorian Farmers Federation (VFF) has
estimated that more than 10 000 jobs will be lost, and
the effect of that is very significant. I noted in a recent
article in the press that in the last 13 years there has
been no increase in the number of jobs in country
Victoria. The net consequence of adjustment in the
economy has been that although the population of
country Victoria has increased by about 100 000 over
the last 13 years, there has been no increase in the net
number of jobs in country Victoria.
This bill will have a consequence just on the farm
sector. I heard Mr Atkinson speak earlier about the
small business sector. Many — in fact, most —
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businesses in country Victoria are small businesses.
There are not very many major businesses. Gippsland is
a bit exceptional because of the large industrial base
with the oil, gas, coal and paper processing industries.
Therefore there are some larger industries which are
major employers, but by and large that is the exception
to the rule, so small businesses will be directly affected.
For small businesses there are two provisions within
this bill which are offensive and to which the
opposition takes great exception. Apart from the
proposal to convert the Victorian Civil and
Administrative Tribunal into some mickey mouse
centralised wage-fixing tribunal, there is the proposal to
introduce information services officers, who will have
the capacity to call on the police for assistance when
entering premises and who will inevitably be able to
bring with them their industrial and political agenda,
because undoubtedly the government intends to employ
its union mates for the information services officer
positions.
I am particularly concerned about the proposed
authorised industrial officers and presumptions about
right of entry. It has always been my experience that in
a workplace where a member of the work force has
been desirous of talking to representatives of the
relevant trade union, they have inevitably had access to
that opportunity and could do so. That this bill creates a
right of entry provision, which will effectively mean
that, even if there is no coverage — that is, that there is
no member of a union at that workplace — an
authorised industrial officer can gain access to that
workplace, is most unfortunate. I am very concerned
about the implications of that because it impacts
particularly on small businesses, which in many
cases — and I refer to the farming sector, but it applies
equally to the corner store — are operating businesses
effectively from premises in domestic and business
environments. The impact of that will be obvious.
The information services officers will be empowered to
enter and investigate relevant information about the
business activity and employment issues of a business,
even if the base of that business is in a residential
environment. So in the circumstance of a small
business, certainly a farm business, where you cannot
distinguish between the home and the place of work
because the home and office environment are generally
one, there will be the intimidatory presence in that
environment of people who have nothing to do with
that business or family’s personal interests. They will
be able to demand by law that they have access to the
home environment, even though it is an imposition on
the freedom of the family members.
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As to the bill as a whole we are again seeing the
government, just as it did with the Easter trading
arrangements, simply paying off its trade union mates.
The government would say, ‘That’s all right; it is our
political agenda’. It is an agenda which is narrow,
which is not in the best interests of Victorians, and
which will dearly cost jobs in an area it cannot afford to
at the present time — that is, outside the metropolitan
area.
I am concerned that the bill pays no acknowledgment to
the particular needs of two vital parts of our
commerce — agriculture and small business — and I
am disappointed that the government has determined to
proceed with this bill.
I understand that the government is most anxious to
pass this bill and that it has obviously encouraged its
members not to speak on it so as not to delay its
passage. I am very surprised that we have not heard
from members of the government crying out in
advocacy and trying to justify the passage of the bill. I
am surprised we have not heard a great deal more from
people on the other side who are normally vociferous.
Hon. Kaye Darveniza — Vociferous?
Hon. PHILIP DAVIS — Yes, indeed. There are a
few members over there whose silence is deafening. I
would encourage them before the government rams the
bill through the house to get up to speak.
Mr GAVIN JENNINGS (Minister for Aged
Care) — In reply I would like to say that it will be a
proud day when this piece of legislation passes the
Parliament. As far back as 1996, as was referred to in
the second-reading speech on this bill, the then
spokesman, Steve Bracks, on behalf of the Labor Party
said that the party believed in a unitary industrial
relations system and that it was a part of Labor’s
agenda to restore the rights, entitlements and working
conditions of 350 000 Victorian workers that were so
cruelly taken away from them in 1996 by the referral of
powers from the Victorian Parliament to the
commonwealth.
Now, six and a half years later, the Bracks government
in its second term will deliver those important reforms
and restore some sense of wage and condition justice to
the poorest workers in Victoria, many of whom do
indeed live in rural and regional Victoria. It is the belief
of the government that those workers deserve better
wages and conditions. They wholeheartedly support the
intention of the government to introduce these reforms.
As members of the 54th Parliament would know, I
spoke at great length on the Fair Employment Bill,
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almost 21⁄2 hours, putting on the public record the
testimony and evidence compiled by the industrial
relations task force established by the then Minister for
Industrial Relations, Monica Gould, which embarked
upon the process that led to the introduction of that bill,
which suffered its sorry demise in the Legislative
Council during our first term of office.
I am very pleased that the reincarnation of that bill in
the form of this piece of legislation will pass this
chamber later today. It will be a happy day for the
poorest workers in the Victorian community and their
families, who will rely in the future on the common rule
conditions that have been so cruelly denied to them
since the referral of powers in 1996.
With those brief words I support the passage of this
piece of legislation.
House divided on motion:

Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Hirsh Ms

Bowden Mr

Pair
Motion agreed to.
Read second time.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Committed.

Committee
Clauses 1 and 2 agreed to.
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Clause 3

Hon. W. R. BAXTER (North Eastern) — I move:
1.

Clause 3, page 3, after line 18 insert —
‘“enforcement and compliance officer” means a
person appointed under section 15;’.

This amendment goes to the issue of using correct
names in the legislation, and I am wanting to remove
this quaint reference throughout the legislation to
information services officers when in reality the people
we are talking about are enforcement and compliance
officers. This will test my various amendments because
in order to make that change I need to have a definition
of enforcement and compliance officer included in
clause 3.
I alluded to my logic in the second-reading debate
earlier in the day. If I had not been distracted during the
dinner adjournment I would have searched through the
files in my office for the report of a parliamentary
committee of about 25 years ago which went to the
issue of using plain English in statutes. I am sure I
would have found an appropriate and apposite quote
from that report, and indeed a recommendation, that
statutes ought to be true to what they are getting at and
should reflect in the English language what they are
really on about.
I draw the attention of the committee to the heading
immediately above clause 14 at page 13 of the bill
which says, ‘Part 3 — compliance. Division 1 —
Information Services Officers’. The government by its
own hand admits that we are talking about compliance.
Why then does it choose not to properly title these
officers? It seems to me the government is
endeavouring to fudge and convey the impression that
these people will go around and be nice to everyone
and hand out brochures. In fact, we know what these
people will go around and do. They will enforce the law
and ensure that the laws are complied with.
I am not necessarily complaining about that, but at least
if that is their task, and I do not think there is any doubt
that it is their task, they ought to be so called and so
named so that people know exactly what is the principal
and primary role of these particular public servants. It
seems to me that the Parliament does itself no credit at
all if it allows legislation to pass which is not as clear as
it possibly can be to the lay reader. I invite the
committee to contemplate that if you were a person in
the street and you came across the title ‘information
services officers’, apart from first thinking it is
grammatically incorrect, what would you consider to be
the role of those people? One would speculate and say
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that they somehow or other impart information, but I do
not think on any grounds would you conclude that a
person bearing that title has the wide powers that the
bill gives to enforce the law and require people to
comply with it. I moved the amendment standing in my
name so that the bill can properly reflect the principal
activity of these offices.
Mr GAVIN JENNINGS (Minister for Aged
Care) — On behalf of the government I thank the
honourable member for his advice about the most
appropriate way to designate these officers, who will
play an important role within the framework. We do
accept in part that there is some logic to the argument
that is being put both in the name of plain English and
the functions that the officers will have to undertake on
behalf of the people of Victoria to ensure that the bill is
enacted in the best possible way.
However, the government does not accept the advice
and will not accept the amendment, primarily because
the committee is dealing with definitions of information
services officers under the act, and the roles and
responsibilities of the officers are outlined in clause 14
of the bill — —
Hon. W. R. Baxter — Which is headed
‘Compliance’!
Mr GAVIN JENNINGS — Part 3 is a section
dealing with compliance with the act — that is
correct — but under the heading ‘What are the
functions of information services officers?’, clause
14(1) states:
The primary function of information services officers is to
provide information about the operation of relevant industrial
legislation to employers, employees, registered organisations,
interested organisations, peak bodies and other interested
members of the community.

There is a secondary aspect — subclause (2) of that
clause, and I will go to the history of this matter for the
benefit of the committee. The second function outlined
in the bill in clause (2) is that:
Information services officers also have the function of
ensuring compliance with relevant industrial legislation, and
any other functions conferred by or under this or any other
Act.

It is this secondary function that Mr Baxter and others
from the opposition parties have indicated will be the
primary function of the officers. During the course of
the second-reading debate members of the opposition
strained their argument to the nth degree by suggesting
inappropriate action on behalf of these officers, who
may act in an overly aggressive or intrusive way in
Victorian workplaces.
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On behalf of the government may I state that that is not
the intention of the legislation. It is not the intention of
the government for confrontation and aggression to be a
feature of Victorian workplaces, and certainly it is not
the expectation of the government that the information
officers, who will be appointed under the bill, would
operate in that fashion.
So clearly the government gives priority to ensuring
that workplaces within Victoria are well informed of
rights and obligations of both employers and
employees, and that is the focus of the action of these
officers. It goes to the heart of why the government
does not accept the, in some circumstances, quite
reasoned amendment of Mr Baxter; in fact it would
alter the focus and the priority the government seeks to
obtain by enacting this bill.
The government was also assisted by the guidance of
the industrial relations task force, which made
recommendations to the government about the most
appropriate way to scope and detail the work of officers
who will be charged with the responsibility of
improving knowledge and compliance with the
industrial relations law in Victoria.
Members of the chamber should be aware that this role
is played through the commonwealth jurisdiction, under
the auspices of the Workplace Relations Act, and in
those circumstances the officers that are most directly
related are inspectors, and that could be a title that the
government chose to accept. It was not, on balance, the
name that it chose to accept. The government is
confident that in terms of the philosophy that underpins
this piece of legislation it is very comfortable with the
definition of information services officers. That is the
position of the government, and that position will be
tested very shortly.
Hon. BILL FORWOOD (Templestowe) — The
opposition thinks the whole bill is nonsense and will
vote against the whole thing. But if you are asking our
position on Mr Baxter’s amendment, we
wholeheartedly agree, because, as the minister said,
there was some logic in Mr Baxter’s argument. The
minister did not accept it. As Mr Baxter quite rightly
said, he would have accepted the word ‘inspector’ but
‘information services officer’ is just a bit cute, and to
run the argument that because it is listed first its
primary function is information services is equally as
cute. Nobody believes the minister. We all know what
this is about. This is about establishing the Gestapo. We
are happy to support Mr Baxter’s amendment. We think
it is sensible. We do not support the bill, but we do
support the amendment.
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Mr GAVIN JENNINGS (Minister for Aged
Care) — As I indicated in my response to Mr Baxter,
who was perhaps more moderate in his contribution to
the committee, members of the National Party and the
opposition in the second-reading debate were
somewhat florid in their discussions about what they
anticipated the behaviour and attitude of information
services officers may be in the workplace. Mr Forwood
has indicated to the committee that he believes these
officers may act like the Gestapo. But from where the
government sits on this question, the Gestapo was
associated with actions, from my recollection, of taking
rights and opportunities away from people; and this bill
is designed to do the opposite. The role of these
enforcement officers is to make sure that people — —
Hon. Bill Forwood — Enforcement officers! That’s
what you just called them. He called them enforcement
officers!
Mr GAVIN JENNINGS — Information services
officers. The role is very clear about providing
information and support to individuals in the workplace
to ensure that there is appropriate knowledge about the
rights and obligations of both employers and employees
in Victorian workplaces, so it is diametrically opposed
to the notion that it will behave like an industrial
Gestapo. Exactly the opposite is the case because it
underpins rights and obligations rather than taking them
away.
Committee divided on amendment:

Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr
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Pair
Bowden, Mr

Hirsh, Ms

Amendment negatived.
Clause agreed to; clauses 4 to 26 agreed to.
Clause 27

Hon. BILL FORWOOD (Templestowe) — During
the second-reading debate I foreshadowed that I would
be asking the minister this question. It goes to the issue
of part 3, which deals with compliance. What is
different between the bill that was brought to the
Parliament at the end of the last session and the bill we
are dealing with today is the insertion of ‘Division 2 —
Entry and Inspection of Premises etc. by Registered
Organisations’. As other members have pointed out in
debate, ‘registered organisations’ is a term under the
Workplace Relations Act, and basically it means the
unions.
I wonder if the minister could explain to the committee
why the government decided between the first time the
bill was brought to the Parliament and now that it
wished to insert division 2.
Mr GAVIN JENNINGS (Minister for Aged
Care) — During the break between the spring sittings
and the autumn sittings the government had a look at
how the bill may better comply with the Workplace
Relations Act in expectation of the referral being
accepted by the commonwealth. Interestingly enough,
one of the consequences of bringing our piece of
legislation into line with the Workplace Relations Act
was the need to insert the very provisions that are now a
concern to the opposition. In Victoria, however, the
National Party does not seem to have been prohibitive
in discussions between the Victorian government and
the commonwealth about the commonwealth being
receptive to the referral embedded in this piece of
legislation. The government believes this is a more
complete set of rights and responsibilities that covers
the roles of the information services officers in terms of
right of entry and relates to the right-of-entry provisions
that apply to unions and other bodies representing
workers in Victoria, bringing the bill into line with the
provisions of the Workplace Relations Act.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his explanation. I make the point that if
the government accepts the recommendations under
clause 52, it would not need this part of the bill. This
part of the bill is the re-establishment of an industrial
relations system through the Victorian Civil and
Administrative Tribunal. So the minister’s rather
tortured logic about this being in line with the
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Workplace Relations Act does not really wash. I am
happy to accept that between then and now the unions
got in the government’s ear, and that is the reason it
came back.
Mr GAVIN JENNINGS (Minister for Aged
Care) — Indeed, as Mr Forwood understands, if the
Victorian government is successful with the passage of
this legislation and the referral being accepted by the
commonwealth government, then on my reckoning
only four clauses of this bill will survive and the rest of
the bill will become, in effect, redundant in the
Victorian jurisdiction. However, he is not correct in
saying that these provisions would not be catered for,
because in the Workplace Relations Act, which would
become the prevailing industrial relations framework,
these provisions already exist.
Clause agreed to; clause 28 agreed to.
Clause 29

Hon. W. R. BAXTER (North Eastern) — I move:
41. Clause 29, line 19, omit “and” and insert “or”.

Notwithstanding the discussion that has just gone on
across the table between the minister and Mr Forwood,
I intend to persist with this amendment because
clause 29 sets out the criteria for union entry being
declined. It sets a hurdle of three particular benchmarks,
and they are cumulative.
My amendment would make them separate, so that if
any one were met, entry could be refused. I believe that
is appropriate. I cannot see why businesses should be
required to meet the three criteria. I know the minister
is likely to respond and say, ‘These, of course, are just
benign visits by union officials. They are coming along
for a quiet chat with members who work at this
business’. One might be prepared to accept that sort of
assurance if the heading to division 2 did not say ‘Entry
and Inspection of Premises etc. by Registered
Organisations’. Clearly the government intends that
these visitors who arrive upon the doorstep of a
business are going to do something more than have a
quiet little discussion with some of the people there. I
think it would be appropriate to make the grounds for
refusing entry somewhat easier to meet.
The minister will no doubt repeat the argument he has
just advanced to Mr Forwood, that there is nothing new
about this, that this is what is in the federal Workplace
Relations Act. Yes, it is, but we all know why it is
there. It is there because the senate insisted that it be
there, and if the federal government had been able to
legislate as it would have wanted, you would not have
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this sort of right-of-entry provision for union officials
into premises. It was simply a matter of practicality by
the federal government to get as much as it could. It
obviously had to forgo and give in on some issues, and
this happened to be one of them. I believe the
committee ought to accept my amendment as being a
reasonable circumstance for employers to work with.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I would like to say I think this is perhaps a less
reasonable intervention by Mr Baxter than his earlier
intervention, because his logic does not necessarily
satisfy the intent of the government’s piece of
legislation presented to the Victorian Parliament. He
clearly does not accept the piece of legislation that has
been adopted by the federal Parliament as being
legitimate in relation to this provision. It is the
government’s view that these are legitimate provisions.
They were adopted by the commonwealth Parliament
and it is pretty appropriate for the Victorian legislation
to mirror those provisions and to allow for these
circumstances. Indeed, it is the government’s view that
to disaggregate these various requirements would make
the referral nonsensical, given that it is the Victorian
government’s hope that we will comply with the
commonwealth Workplace Relations Act and that this
provision will be referred up to the commonwealth and
hopefully be taken up by it.
Hon. W. R. BAXTER (North Eastern) — This bit
has nothing to do with the referral.
Amendment negatived.

Hon. W. R. BAXTER (North Eastern) — I move:
43. Clause 29, line 27, omit “a registered” and insert “the
relevant”.

Amendment 43 goes to a different issue in the same
clause. It deals with the entry of union officials into
businesses. The bill as it is currently prepared enables
an official of any union to seek entry to that business.
It escapes members of the National Party why any
union official other than a union official who has
members in that particular business should be accorded
any rights of entry. As I point out to the committee, and
it is pretty clear, I do not have much sympathy for
union officials having rights of entry in any event, but I
certainly cannot see why someone who represents a
union which does not have any members working at
that premises should be accorded exactly the same
rights as someone who does have constituents at that
premises. Therefore my amendment takes out the word
‘registered’ and puts in the word ‘relevant’, which will
make it clear that you need to have one of your
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members working there if you are to make use of this
clause.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I would like Mr Baxter to reflect on the logic
and the concern he has expressed in his contribution to
this and other debates on this question. The phrase
‘registered organisation’ has a specific meaning within
both the terms of the bill and the terms of the
Workplace Relations Act. It sets a very high benchmark
for organisations to reach before they would have the
opportunity to exercise these provisions of the bill. In
fact, the way organisations may become acknowledged
by the Australian Industrial Relations Commission and
be able to get access to these provisions is fairly
prescriptive.
If you delete the words ‘registered organisation’ it
actually takes away the connection between the
appropriate mandate that is laid out within the
Workplace Relations Act, and in fact ‘relevant’ could
mean anything at all in the eye of the beholder. So on
his position of concern about the inappropriate access
of unions to workplaces I would suggest to him that
‘registered’ provides greater protection than the word
‘relevant’. Clearly from the government’s perspective,
given that this is a provision that is within the
Workplace Relations Act and that the government
believes on balance that it is the totally appropriate way
for it to be referred to in the bill, the government does
not accept the amendment, and I urge the member to
reflect on the logic of his position.
Hon. W. R. BAXTER (North Eastern) — I concede
to the minister that whilst I was on my feet I did reflect
on the logic of the situation, and whilst I do not want to
accord any responsibility to the parliamentary counsel, I
just realised that perhaps the amendment is not exactly
drafted in the way I intended, so I will not persist.
Amendment negatived; clause agreed to; clauses 30 to 51
agreed to.
Clause 52

Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
Clause 52, line 27, after “industry”, insert “but so as not to
exclude or limit the concurrent operation of any law of the
State,”.

The intention of the government’s amendment is to
ensure that if the Victorian government is successful in
that the commonwealth government accepts the referral
and the Victorian bill is reduced to all the provisions
other than those that provide for the referral, in the
government’s view there will need to be a protection
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clause that will not make the outworkers legislation the
government has before the Parliament redundant even
before its introduction and consideration by the
Parliament.
Honourable members interjecting.
The CHAIR — Order! There is too much noise in
the chamber. Could we have less speaking in the
chamber so the minister can be heard?
Mr GAVIN JENNINGS — I will start again with
my dulcet tones in the twilight of the evening to remind
the house that this amendment provides the appropriate
head of power for the outworkers legislation, which
will be pinned to the Workplace Relations Act but will
have various provisions that go beyond the scope of the
commonwealth’s legislation to be enacted in Victoria.
Clearly, it is the government’s preferred position that
the referral under our Federal Awards (Uniform
System) Bill be accepted, but we will need the
additional provision to allow for the outworkers
legislation to take effect.
Hon. BILL FORWOOD (Templestowe) — I have
a number of comments I wish to make in relation to the
amendment before the chamber moved by the minister.
The first is that frankly it is a bit rich at 12.36 p.m. on
the day the bill is to be debated for the opposition to be
notified that the government has a house amendment.
This bill has been around in various forms for quite
some time now, and one would have thought that it
would have done the job properly to start with. But
given that they did not — let us face it, we are getting
more and more of this sort of shoddy stuff from this
government — I think it is a bit rich for it to come in at
12.36 p.m.; an hour and a half before the bill is to be
debated.
None of us had the opportunity to be briefed on what
this will actually mean. For that reason I am grateful to
the minister for affording me the opportunity to better
understand the reasons behind this. I accept that the
government has a point, but I do not resile from my
initial point that it is a bit rich for the minister to bring
in a house amendment like this at the last moment.
I should say that I am concerned about the scope of the
amendment. It states:
… but so as not to exclude or limit the concurrent operation
of any law of the State …

That is very broad. In my discussions with the minister
at the table and the shadow Minister for Industrial
Relations in another place, Mr McIntosh, it became
clear that the impetus behind this particular amendment
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is to accommodate some provisions of the outworkers
bill, which will be debated in this place tomorrow. I
accept that. But if that is the case why not say ‘because
we want to accommodate the outworkers bill’. Why
have we gone to a regime that is as broad as ‘the
concurrent operation of any law of the state’? It seems
to me to be against the spirit of what we are trying to do
in this act in any case.
I accept that there is a sensible reason for doing
this: because of the bill that will be dealt with
tomorrow, but it is nonsense to say the government
could not have worked it out beforehand. If it did go to
cabinet yesterday, which is my understanding, it shows
it was not particularly well prepared, but once it had
been through cabinet it had the opportunity yesterday
afternoon to notify the National Party and the
opposition that there would be a house amendment and
to make available officers from the department to brief
us. That would have been the normal manner rather
than hanging on to it for another 24 hours and giving us
5 minutes notice before we walk into the chamber.
Hon. Kaye Darveniza interjected.
Hon. BILL FORWOOD — You were not here;
that is not true.
Hon. W. R. BAXTER (North Eastern) — I have
sympathy for the situation that Mr Forwood finds
himself in, although he would agree that he is
somewhat better off than the National Party, because it
was advised of this amendment at 2 minutes to
2.00 p.m. today — so he had somewhat more warning!
Bearing in mind that I was briefed by officers of the
department on another bill at 4.30 p.m. yesterday
afternoon it might have been useful if I had been
apprised of it at that stage.
My immediate reaction to the amendment is that this is
wanting to have your cake and eat it too. I am
somewhat reluctant to accept it on that basis. I am also
reluctant to accept it on the grounds that Mr Forwood
has outlined about how broad it is. If it is required, and I
am prepared to accept that there possibly needs to be
some accommodation of a bill that the Parliament may
pass in the relatively near future, why is it not drafted to
accommodate that particular circumstance? The
government should not expect the committee and
Parliament at the 11th hour to accept an amendment
that talks about excluding or limiting the concurrent
operation of any law of the state.
I have to say that we are left having to take things on a
great deal of faith. It might be all right, but I am pretty
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nervous about it. I am a reluctant starter in terms of
voting for it.
Mr GAVIN JENNINGS (Minister for Aged
Care) — May I start off by saying on behalf of the
government that I apologise to the committee for the
late notice of this matter. I understand it would be in all
our interests to do business on a cooperative basis,
which is to be well informed. From that position let me
say I hope we can move forward.
In relation to the amendment itself, I shall read the
entire subclause as it will read once the words have
been inserted. We might get a different sense of how
this particular clause will operate. Proposed
section 4A(1)would read:
… The matter of the making of an award or order as, or
declaring any term of an award or order to be, a common rule
in the State for an industry —

and then the words of the amendment would be added:
but so as not to exclude or limit the concurrent operation of
any law of the State, —

and:
to the extent to which it is not otherwise included in the
legislative powers of the Commonwealth, is referred to the
Parliament of the Commonwealth for a period commencing
on the day on which section 52 of the Federal Awards
(Uniform System) Act 2003 commences and ending on the
day fixed under sub-section (2) as the day on which the
reference of that matter under this Act terminates but no
longer.

It is clearly put in context.
Hon. W. R. Baxter — Clear as mud, actually.
Mr GAVIN JENNINGS — I thought it was going
to help us. I understand it to mean that the laws of the
state are related to but not bound within the terms of the
referral to the commonwealth but specifically pinned
within that clause provision of the referral in this bill to
the commonwealth Workplace Relations Act, which
has commencement and ending in terms of the
provisions of clause 52 as a whole.
Taken in isolation I think those words ‘of any law of
the state’ may have set some alarm bells ringing, but in
the context and limits of the referral to the
commonwealth within this provision boundaries are
placed around the nature of that phrase. That is on the
basis of black-letter law.
It is the basis of the intent of the government to allow
the enactment of the outworkers legislation, and it is
our intent for that to be the effect of this amendment. It
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is not the intention of the government for it to apply to
any other law on the Victorian statutes at this time.
Indeed, any speculation made about future pieces of
legislation would be dealt with in the course of debate
and consideration of any statutes in the future, but it is
not the intention of the government to bring forward
any laws at the moment to extend this provision.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his clarification.
Amendment agreed to; amended clause agreed to.
Clauses 53 and 54 agreed to.
Reported to house with amendment.
Report adopted.

Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a third time.

In so doing I thank members who have contributed to
the committee stage of the debate. I understand it is
agreed on the difference between the government and
opposition parties on this matter, but the committee
stage has been undertaken in good spirit and hopefully
will lead to harmonious relationships within the
Victorian workplaces that may prevail from this day
forward. I hope the federal government will take the
opportunity to accept the referral embedded in this
legislation.
I draw the house’s attention to the contribution of the
Leader of the Government earlier when he thanked
those who have been associated with the establishment
of the bill. It is timely to thank all those who worked so
assiduously on this bill.
House divided on motion:

Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr
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Noes, 18
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Hirsh, Ms

Bowden, Mr

Pair
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

VOCATIONAL EDUCATION AND
TRAINING (TAFE QUALIFICATIONS)
BILL
Second reading
Debate resumed from 20 March; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. ANDREW BRIDESON (Waverley) — I rise
to speak on the Vocational Education and Training
(TAFE Qualifications) Bill. At the outset I say that the
opposition does not oppose the bill. We wish
Mr Forwood well as he leaves the chamber to pursue
his degree!
Whilst this is only a small bill the effect of its
implementation will be quite dramatic on the higher
education regime in Victoria. That will be outlined as
we work our way through the bill. The Vocational
Education and Training (TAFE Qualifications) Bill
amends two acts — the Vocational Education and
Training Act 1990 and the Victorian Qualifications
Authority Act 2000. The reason for this bill emanates
from a statement entitled Knowledge and Skills for the
Innovation Economy, which was delivered by the
Minister for Education and Training, the Honourable
Lynne Kosky, in June 2002. As a result of this we have
this bill which will implement a section of this
statement. I should like to put on the record the relevant
part of this ministerial statement because it outlines
very well the reasons why this legislation is being
introduced. I quote verbatim from chapter 4 titled ‘VET
products for the innovation economy’. Under the
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subheading ‘Delivering at higher AQF levels’ the report
states:
Changes to the labour market suggest that current
qualifications are not well matched to the skill needs of
emerging occupations. TAFE is now an important destination
for university graduates seeking a more vocationally oriented
qualification. It appears that there are requirements for a
mixture of vocational, academic and generic skills not usually
available through current qualifications. The practical
experience of TAFE and universities in other countries is that
there is high demand for new courses of this type from both
individuals and businesses.

The purpose of the bill is to empower TAFE councils to
obtain accreditation via the Victorian Qualifications
Authority (VQA) to offer undergraduate degrees. I
personally think that is a very good statement; it really
sets the background for this bill.
The purpose of the bill is to empower TAFE councils to
be able to obtain accreditation via the Victorian
Qualifications Authority to offer undergraduate
degrees. This is the first time in Victoria, and perhaps in
Australia, that TAFE institutes will be able to offer
undergraduate degrees. The Victorian Qualifications
Authority has expressed an interest in increasing the
number of young people successfully completing
post-compulsory education, and moreover, the VQA
has set what I believe is an admirable goal to raise the
level of participation of Victorians in lifelong learning.
The VQA was established to develop policies, criteria
and standards for the accreditation of courses, for the
recognition of qualifications, for the quality assurance
for qualifications issued in accordance with the
Victorian Qualifications Authority Act 2000, and for
the registration of courses, qualifications and education
and training organisations. That act went through this
Parliament just a couple of years ago.
Of some concern to the opposition was the quality of
the degrees that will be offered by TAFE, but its
members are more than satisfied with the answers that
were given to them at the briefing: that these degrees
will have to comply with exactly the same quality
processes that are detailed in the Tertiary Education Act
1993.
There has been some discussion in the community and,
needless to say, in our party as well about the value of a
degree coming from a TAFE college as compared to
one from a university. I am of the view that educational
opportunities ought to be made available to the widest
possible sector of our community. As the minister
stated eloquently — I think I can use that word —
education is a lifelong process, and I think anything the
Parliament can do to enhance the future learning
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options of not only students but also people in the work
force re-educating themselves to maintain their
standards and learn new processes that come into being
as a result of technological advancements can only be
good. I am quite convinced that these courses will be of
an extremely high standard — in fact, the onus is on the
TAFE institutes that will offer these courses to deliver
the absolute best that are available. I am confident that
they will rise to that challenge.
The undergraduate degrees will only be offered in niche
areas, such as aquaculture, viticulture, information
technology and biotechnology. That is well and truly
spelt out in the ministerial statement on Knowledge and
Skills for the Innovation Economy, and I would like to
put on the record what the minister said:
It would be expected that these degrees would be strongly
vocational in focus and show clear linkages to the training
package competencies in the relevant industry sector … all
training providers will be invited to make submissions to offer
nested qualification structures, including vocationally oriented
associate degrees, with credit transfer between the
qualifications and multiple entry and exit points.

I think that adequately explains some of the procedures
that will be in place.
It is also apparent that not every TAFE college will be
offering degrees. At this stage I am not quite sure which
colleges will be, but I can imagine that, as examples,
the TAFE college in Mildura may well offer a
viticulture degree, and perhaps some of the rural TAFE
colleges will offer degrees in agriculture, but I could
not imagine every single country TAFE college doing
that. In time we will probably see develop one or two
regional TAFE colleges offering agriculture.
Information technology might be a slightly different
cup of tea. I could envisage Swinburne University of
Technology, RMIT and one or two of the regional
TAFE colleges offering an IT degree. With
biotechnology, which is such a highly specialised area,
perhaps only one or two TAFE colleges will take that
on.
I do not see that the TAFE colleges will be in direct
competition with the universities. As has been outlined
in the bill and the report, they will be offering the
degrees in highly specialised areas. As I said, there was
some initial alarm concerning the devaluation of other
undergraduate degrees to be offered at universities. I
am more than happy, because of the reassurances, to
say that the types of courses offered will draw from
existing knowledge which is currently offered at
various TAFE colleges. I also believe should these
degrees meet the standards of the Victorian
Qualifications Authority they will be able to meet the
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needs of the vocational education and training sector
and be responsive to the needs of its clients.
Although the bill is not considered to be controversial,
it cannot be said that it does not raise some issues. I
would like to go through two or three of them. The
courses will be offered only to full fee-paying students.
This might seem somewhat inflexible, and the
opposition would say it is quite a hypocritical move,
given the ALP’s position on full fee-paying university
places.
The Herald Sun of 28 April reported that some students
were rather upset about the fees. It states:
Students have accused the state government of selling out the
TAFE sector by charging full up-front fees for degree
courses.

The students are saying that Victoria’s 18 TAFE
institutes will be able to offer three-year courses,
starting from next year, and student unions are claiming
that charging up-front fees simply masks the
government’s poor record of TAFE funding. According
to the article, latest figures show that Victoria was still
the lowest funded of any state at 14 per cent below the
national average. These statements have been attributed
to the Swinburne Student Union vice-president, Russell
Summers, who also claimed that the changes do not
guarantee equal access, and that they are nothing more
than a moneymaker. I do not necessarily agree with
those views, but it is up to the government to make sure
that it has satisfied those students.
Furthermore, the introduction of full fees may hamper
the success of the courses should a lack of payment
options be offered to potential students, similar to the
higher education contribution scheme. The government
has stated that this initiative does not involve public
funding, whether it be state or commonwealth, and that
it aims to provide TAFE institutes with better
opportunities to market themselves to business and
individual students and thus generate additional
income. I am not sure whether the majority of students
will be from Victoria, interstate, or overseas, but I guess
time will tell.
Another issue I would like to raise is that the bill
provides that the minister may give written directions
on the provisions that the courses can only be offered
on a fee-for-service basis. What are going to be the
associated costs and subsequent fees for these courses?
At the briefing we had there did not seem to be any idea
as to what these fees might be. Are these fees going to
be equivalent to those of a university degree? I do not
know whether the minister, the Honourable Theo
Theophanous, will be in a position to provide a bit of
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light on that, but I certainly invite him to make a
comment on perhaps what the fees that are going to be
charged might be.
Currently TAFE students who are completing
certificate courses are expected to pay about $575 per
annum as opposed to $15 500 per annum, which is paid
by a student studying for a science degree at, say,
Monash University. How are these two vastly different
fees reconciled?
Another issue that arises when considering the
foundation of teaching and research that is required by
university lecturers raises questions about training.
Have we got enough adequately trained TAFE
teachers? Will TAFE teachers be required to have
undergone postgraduate studies before they can teach
undergraduate courses? Will TAFE teachers have an
opportunity to upgrade their qualifications to the
necessary standard? Are lecturers going to be borrowed
from the university sector? I cannot see, with the
implementation of undergraduate degrees perhaps as
early as next year, whether the teachers are there in the
TAFE system for this bill to be able to be carried
through. Perhaps that is something else the minister
might be able to advise us on.
This also throws up the question of salaries for TAFE
college lecturers. Are they going to be paid at different
levels depending on the type of course they are
teaching? Will lecturers supervising degrees be paid
more than, say, lecturers or teachers who are
supervising certificate or other TAFE training courses?
What proportion of the student population is going to
be excluded from applying for these courses? Should
the up-front payment of TAFE degrees be equivalent to
the payment of university degrees? I would like to see
as many students as possible given the opportunity to
study undergraduate degrees at TAFE colleges, and I
would not like to see students denied because they
cannot afford relatively high fees.
In relation to funding these courses are we asking too
much of TAFE colleges to provide a university-quality
degree given particularly that the chief executive officer
of the TAFE College Councils Association of Victoria
states that Victorian TAFEs need an additional
$130 million in government funding a year to be on a
par with other states?
During the election campaign last year the Honourable
Lynne Kosky, the then Minister for Post Compulsory
Education, Training and Employment, pledged only
$60 million in additional funds to TAFE. This
$60 million was not a lump sum; it was to be spread
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over the four years. Some $15 million a year seems
totally inadequate to be able to fund this new regime of
education. It is obviously going to fall far short of the
expressed needs of the TAFE colleges in Victoria.
They are the main issues that I would like to raise on
behalf of the opposition. As I said at the outset this is a
very short bill, but the impacts on the education sector
in Victoria are going to be quite profound. They are
innovative, and I welcome the innovation and the
possibility of TAFE colleges being able to provide
undergraduate courses. I trust and hope the outcomes
arising from this legislation are beneficial to the
Victorian economy and more importantly are beneficial
to the students who undertake such courses.
In these changing times, changing work practices and
rapid increases in technological advances, the need is
here in Victoria to try something new. I place on record
my wish that the TAFE colleges that are going to
undertake these undergraduate courses do so with
success. We do not oppose the bill, and I wish it a
speedy passage.
Hon. P. R. HALL (Gippsland) — I have a great
deal of pleasure in making some comments on the
Vocational Education and Training (TAFE
Qualifications) Bill, and indicate that the National Party
will not be opposing it. It is a very small bill containing
only six clauses and it essentially achieves two
purposes. Firstly, the bill amends the Vocational
Education and Training Act 1990 to enable TAFE
institutes to deliver new undergraduate courses. The
terminology ‘new undergraduate courses’ is an
important one. We would not like to see existing
undergraduate courses replicated through the provision
of a number of TAFE colleges right across the state.
The word ‘new’ in that term is an important
qualification.
Secondly, it amends the Victorian Qualifications
Authority Act 2000 to enable the VQA to delegate its
appropriate powers of accreditation in respect of the
making of these new undergraduate courses.
The first comment I make is that this bill was part of a
larger bill introduced in the previous Parliament which
lapsed when that Parliament was prorogued. The
previous bill was entitled the Education and Training
Legislation (Miscellaneous Amendments) Bill. I do not
think it reached debate in either chamber before the
proroguing of the previous Parliament. That bill
contained a great deal more provisions than this bill.
What has happened to those other provisions?
Important matters were discussed in the previous bill
relating to mandatory reporting by teachers of
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suspected instances of child abuse. It also spoke about
employment of teachers who were charged with sexual
offences against children and the registration of
teachers with the Victorian Institute of Teaching.
It went to issues like enabling vacancies of teacher
positions to be advertised on the Internet as well as
containing the provisions in this bill. They were all
important issues that Parliament was about to consider
before its proroguing last time. Out of interest I put to
the government: what is to become of those other
important provisions that the previous Parliament was
to consider?
That being said, the National Party is prepared to
support the bill. As the second-reading speech describes
it, the essential component of the bill is to enable TAFE
institutes to deliver undergraduate courses, which is an
admirable intent. As the Honourable Andrew Brideson
said, and as the minister said in the second-reading
speech, it is expected that these undergraduate courses
will be delivered in niche market areas, and gives the
examples were things like aquaculture, viticulture,
information technology and biotechnology. The
second-reading speech also says that:
Degrees will be delivered in areas where a TAFE institute
already has extensive expertise and can identify strong
student interest and demand.

It also needs to say that each of these undergraduate
courses delivered by TAFE institutes will be on a full
fee-paying basis. The National Party sees that as an
important objective worthy of support, particularly if it
provides a greater opportunity for country students to
undertake higher education. If it means that some of our
country TAFE institutes are able to deliver higher
education courses then that will expand the opportunity
of country students to further education.
As we all know in this chamber, country students are
generally under-represented in higher education
courses. If this improves the ability for country kids to
have greater opportunities to participate in further
education then it is most welcome.
That being said, there are a couple of issues on which
the National Party seeks responses from the minister. I
am not fussed about whether they are given at the
conclusion of this second-reading debate, but perhaps
while the bill is between houses or before it is debated
in the Assembly the Minister for Education and
Training in the other place who is in charge of the bill
might provide written responses to some of the issues
we wish to raise.
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As usual we went about our normal consultation
process and spoke with a number of people. Generally
speaking the feedback on the bill was positive.
However, I spoke to Mr Russell Summers, the
vice-president of the Swinburne Student Union, a
couple of weeks ago. Russell contacted me and told me
that he had written to the Minister for Education and
Training expressing some concerns that the student
organisation at his university has, and I understand
other universities and TAFE institutes have similar
concerns with the bill. They have not asked us to
oppose the bill but have asked us to persist in getting an
explanation on some of the issues they have put to the
minister in a recent letter to her.
They wrote to her two weeks ago about their concerns
and are yet to receive a reply. Also, after checking with
Mr Summers yesterday, he informed me that despite
repeated telephone calls to the minister’s office he still
has not had a verbal reply to some of those issues. It is
appropriate that a response be given to the student
organisations in relation to the issues raised, and they
are very serious, worthwhile issues.
I shall mention a couple. For instance, it has some
concern about the quality assurance process, although I
heard the Honourable Andrew Brideson indicating that
the opposition was happy that this was rigid enough to
ensure that there would not be any diminution of the
quality of these courses. But some concerns have been
expressed to the minister by the student union that these
quality assurance issues need to be more closely
monitored.
One of the main points Mr Summers made in his letter
was:
Where are the differences between the diploma/advanced
diploma and the associate degree except in the name and the
potential to charge up-front fees?

Mr Summers makes a valid point that one would hope
the existing diploma and advanced diploma courses are
not in future years converted to degree courses and
therefore only become available to students on a
fee-paying basis. That is a valid point. It is fair to say
that we want those existing diploma and advanced
diploma courses protected and funded by government
in the way they are funded now to ensure that they do
not slip into becoming full fee-paying courses therefore
diverting the financial burden of study back directly on
to the student instead of being paid for by the
government through the delivery of the TAFE institute
programs.
He also makes a valid point in the letter about the
current courses being offered by TAFE having been
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developed largely because of the strength of TAFE
having flexibility as one of its greatest assets. If there is
a need for course changes or particular skills in industry
for which training is required, then TAFE should have
the capacity to change quickly to provide for those new
skills required by industry. He goes on to make the
point that the establishment of a degree course
generally takes up to two years to be developed,
accredited and approved. Therefore if TAFE institutes
are to be offering degree courses how can we be
assured that they will have the same flexibility to
change or alter to meet the changing demands of
industry within that period? That is a valid point.
He also makes some comments about existing
pathways between different levels of education and
asks whether pathways will exist from secondary
education and TAFE education into higher education
courses delivered by TAFE. He also asks a number of
other questions which are contained in the letter to the
minister. I will not take the time of the house to go
through each of those except to say that they warrant a
response. As a matter of courtesy the minister should
respond to the student organisation on those particular
points. The National Party would welcome a response
to the issues I have highlighted during my contribution
to this debate.
That being said, I hope the legislation brings positive
changes to the way courses are delivered through
TAFE institutes, and I particularly encourage the
government to work with country-based TAFE
institutes so that they can expand their offerings. The
educational opportunities for young people who live in
the country are limited. We do not have ready access to
higher education courses in many parts of country
Victoria, and if higher education can be delivered
through TAFE colleges then all the better and therefore
more opportunities will be given to country students.
The National Party supports the legislation but urges
the government to seriously address the concerns raised
by me, the opposition and the student organisations
before finalisation of the debate in the Legislative
Assembly.
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needs to be a range of educational solutions offered to
students. They come into education at different stages.
They have different requirements, and different skills
may need to be gained.
The TAFE sector is one of the largest educational
sectors in this country. More than 1.3 million people
representing 1 in 10 Australians of working age were
enrolled in TAFEs in the year 2001, and that number is
increasing. To put it in a Victorian context, there were
485 951 people enrolled in TAFEs in 2001 as opposed
to only 153 111 enrolled in higher education.
Since 1996 the overall growth rate in the number of
TAFE students has been markedly higher than the
growth in the number of university students. The figure
is 20 per cent, compared to 9 per cent in universities,
and 20 per cent of that 9 per cent comprises
international students.
The TAFE sector is fantastic. It is industry-focused and
vocationally orientated with a strong emphasis on
applied skills. They go out to industry, they ask them
what skills their employees need to have and then they
base the courses they offer on that information. It is a
sector that focuses on gaining students initial
employment and then on retraining them.
The TAFE sector is not just about giving students a
piece of paper to take out to the workplace when they
first go out to work — you have been through
secondary school, you go to TAFE, you get another
piece of paper and you go out and work. TAFE is much
broader than that. It is about gaining qualifications
when you initially start work and further qualifications
as you retrain.
This bill is a small one. It is only three pages long, and
my colleagues have already spoken about its contents.
It will empower the councils of technical and further
education institutes to seek accreditation to offer
undergraduate degrees. But these are not degrees in an
enormous number of areas; these are degrees in very
specialised niche areas.

Hon. H. E. BUCKINGHAM (Koonung) — I
acknowledge the comments of the Honourables
Andrew Brideson and Peter Hall this evening and thank
them for their bipartisan support. I also acknowledge
the issues they have raised.

The bill will aid lifelong learning for all Victorians. It
will give Victorians a greater choice. It is a positive and
I believe necessary reform. It is important to note,
however, that the bill only gives state TAFE councils
the opportunity to provide specialised, high-level,
vocationally orientated undergraduate degrees.

Education is a lifelong journey and one of the most
important journeys people make. The bill is exciting
because it is about reform in education. There are
differences in student needs, and this bill tries to
address some of those differences. Strategically there

Mr Brideson said he did not know what sort of numbers
would be involved. I spoke to John Maddock, the chief
executive officer of the Box Hill institute, which is one
of the largest TAFEs in Victoria, with 33 000 enrolled
students. He said that that TAFE will be offering two of
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these degrees — one in biotechnology and one in
information technology. In one of its papers which I
have just finished reading, Box Hill TAFE forecasts
that by the end of the third year of the information
technology degree it will have only 55 students enrolled
for the course, so it is a small beginning. Therefore I do
not think funding will be a huge issue.
The institute is able to offer the biotechnology degree
because it has the specialised teachers in that area, and
that is one of the points Mr Brideson made. In
particular, Box Hill TAFE now offers industry-based
diplomas that give you certification with IT companies
like Cisco and Novella, and it will use people with
those backgrounds to work in the degree areas, so I do
not think there will be any problems at all with having
qualified teaching staff.
One of the reasons the concept is so appealing is that
the TAFEs already have the staff and the capital
equipment there to offer the degrees relatively cheaply
because of their extensive expertise and their ability to
identify industry demand.
Two important things about the bill that have already
been noted is that these degrees will only be in
undergraduate areas, they will not be for postgraduate
degrees. They are full-fee-paying degrees and are three
years in length. You will not be able to start a
certificate, move on to an associate diploma, then a
diploma and articulate that to a degree at TAFE; you
must start at the beginning of the first year and do your
degree course for three years.
There are some safety nets the bill offers about the
quality of these new degrees. TAFE institutes will be
required to meet the statutory standards that apply to all
non-universities proposing to offer awards. These
standards already exist. The bodies will have to apply to
the higher education advisory committee, which will
ensure the content, standard and outcomes of the degree
course.
The bill empowers the minister to issue directions to
TAFE councils relating to the provision of degrees,
directions that will talk about the type of degree — and
at the moment we are only talking about four particular
types — and what fees will be charged. I have tried to
find out some information about the types of fees
charged, and they are between $8000 and $12 000, so
they are certainly comparable with if not less than
full-fee-paying degrees at the higher education level.
The bill enables the Victorian Qualifications Authority
(VQA) to delegate to a TAFE council the power to
accredit courses pursuant to section 16 of the Victorian
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Qualifications Authority Act 2000. This gives TAFE
councils greater flexibility in meeting emerging needs.
As has been pointed out, that act already allows the
VQA to delegate power to certain bodies listed in the
act. This bill extends the power to delegate to TAFE
councils that demonstrate the appropriate level of
quality and the appropriate standards. There is no
blanket right to the delegation, as providers must satisfy
the VQA.
In conclusion, TAFE institutes, like universities, are an
important part of the tertiary sector. Their roles are
complementary. Both strive to build Australia’s skill
levels and innovative capacity. TAFE’s strengths are in
its industry focus, its emphasis on applied skills
development, its use of flexible teaching methods, its
responsiveness to emerging industry needs and its
accessibility across Victoria. Perhaps that might answer
Mr Hall’s concerns about students in rural areas having
greater accessibility.
This bill is a beginning. It allows TAFEs to offer a
small number of degrees with an applied learning bias
to meet student and industry needs. I reiterate: why
should TAFE institutes offer degrees? I quote from
‘The higher education review — a response to the
issues papers’ written by TAFE Directors Australia
(TDA), which states:
There is industry demand for a high quality applied degree
qualification.
It would ensure that full benefit is gained from TAFE’s
strengths in technical and other vocational areas and its
industry links.
It would foster the development of higher skill levels and
enhance Australian industry’s ability to compete in global
markets.
It would meet student demand for an integrated pathway from
certificate to degree level with multiple exit points.
It would assist making higher education accessible to
disadvantaged groups.
It would be cost effective.

TDA goes on to state:
… TAFE’s core responsibilities … are to prepare people
adequately for pursuing successful careers in a rapidly
changing labour market and to provide access for upskilling
and retraining for those already in the work force including
the more mature aged. Nor would it dilute in any way its
important role in providing access for disadvantaged groups.
It should also be emphasised that we have always
acknowledged that appropriate approval processes need to be
put in place to ensure that the necessary standards for degree
programs are established and met.
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Therefore TAFE directors across Australia will work
hard to ensure these degrees will give greater
opportunity and flexibility to Australian students. I
commend the bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I have
great pleasure in talking on the bill. While I do not
oppose the bill — in fact I support it — I note for those
who have not looked at the members handbook that I
went to Broadmeadows TAFE in my early years when I
was in the police force. It was a good training ground in
terms of further development into other courses and
indeed into degrees. It is a good vehicle for people who
are working or have some other need. The reality is that
the bill moves further than the certificate course I
undertook, and that is a move in the right direction.
The interesting thing is that it was fee paying back in
the dark dim ages of 1986 and there was an expectation
that people would pay to attend a course. That is the
issue I bring to the attention of the house about the bill.
We have heard honourable members on both sides talk
about the importance of the bill and I do not propose to
go through its three pages in detail. However, I
highlight the hypocrisy of the government in bringing a
bill before the house that it is ideologically opposed to.
In years gone by — —
Hon. J. M. McQuilten interjected.
Hon. R. DALLA-RIVA — It is called research. It
might be novel for members on the other side of the
house, but the reality is that if you go back in the
history of the Labor Party you need to go back no
further than the period of the Honourable Caroline
Hogg, who was a shadow minister for higher education
and training. She was well regarded in the house and
raised a matter about student fees in an adjournment
debate on 5 June 1996. It is important to reiterate the
comparison between what the Labor Party says in
opposition to get into government and what it does in
government. It is contradictory. The Honourable
Caroline Hogg said:
Today’s newspapers carry details of a scheme that will allow
students … to enrol for university courses if they pay full
fees.

It is important to note this comment:
… the proposition is a retrograde step, terribly inequitable and
undemocratic.
I ask the minister to speak to his colleague in another place
and ask him to reject such a proposition totally in any
dealings he has with the tertiary education sector …

Here we have an issue with the Labor Party saying that
it opposes full-fee-paying courses. Again we need to go
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no further back than three years ago to a speech on
education by the honourable member for Bendigo East,
who is now the Minister for Education Services. ‘I will
say one thing when I am in opposition — —
Mrs Carbines — She was never in opposition!
Hon. R. DALLA-RIVA — It is contradictory, and
we know of other members in this house who have
made contradictory statements. The reality is that the
government cannot handle it when it makes a statement
years ago which comes back to catch it out.
Mr Viney interjected.
Hon. R. DALLA-RIVA — Mr Viney might be
aware of statements that catch members up later on. It
is important to understand that if you make a statement
in this house, although it is old-fashioned, there is a
something called Hansard which captures what you say
and down the track you are cornered and you cannot get
out of it. The honourable member said in relation to
fees:
I turn briefly to the platform which was passed by the recent
ALP national conference and which will form the basis of the
policies to be taken to the next federal election.

Hon. J. M. McQuilten interjected.
Hon. R. DALLA-RIVA — It is about the bill. It is
about the way the government brought the bill here and
it is about what the Labor Party says in opposition and
does when it is in government — and that is important.
The honourable member continues:
A federal Labor government would phase out up-front fees
for Australian undergraduates …

Here we have a bill to bring in fees for undergraduate
degrees. I cannot work out whether the Labor Party is
for it — —
Hon. A. P. Olexander — Flip flop.
Hon. R. DALLA-RIVA — Flip flop. Thank you,
Mr Olexander. I have nothing further to say other than
it is hypocrisy for the Labor government to say that on
the one hand it is opposed to federal full fee-paying
places and on the other hand it introduces a bill about
fee paying.
This bill is not about the delivery of education. It is
about the fact that Victoria is going broke and this is
another mechanism to get funds back into the coffers
through fees. If the government were genuine about its
ideological beliefs, it would realise that when it makes a
statement it will eventually come back and bite it in the
rear.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I do not intend to make much comment
on the previous contribution, which was fairly
nonsensical and did not relate very much to the bill.
Other opposition speakers have asked some questions,
and I am happy to try and answer some of them. The
rest I can assure honourable members will be passed to
the minister for direct response.
The amount of fees and how they will be determined
was raised as a question. My understanding is that
TAFE colleges will put forward their own fee proposals
once this legislation has been passed, and obviously
they will basically operate on a cost recovery-plus
basis. The government would expect those fees to be
fairly reasonable coming from those institutions.
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government, so it has been put up at an early time
following the election.
I make some comments in relation to Mr Summers,
who was mentioned. I understand that Mr Summers has
been verbally briefed by the department in relation to
his concerns. I am also of the understanding that he will
be responded to in terms of the letter that he has made
available to Mr Hall. I think that some aspects of the
letter, however, should be clarified, particularly the bit
which talks about TAFE degrees versus associate
degrees. In fact the degrees proposed for TAFEs are
full degrees and are very different to associate degrees,
which do not form part of the particular legislation and
are not part of what this is about. I am not sure, but I
think Mr Summers would probably have understood
that.

The approval for the courses and other issues relating to
approval will not be through the Victorian
Qualifications Authority, which I think was mentioned
earlier. The higher education advisory committee will
do those approvals. That is just a point of clarification.

Hon. P. R. Hall — Do you mean associate
diplomas?

In relation to the qualifications of teachers, which has
been raised as an issue by speakers from both the
Liberal and the National parties, it is clearly the case
that teachers will have to demonstrate to this committee
that they are suitably qualified to the standard required
by the course and also that the course itself is of a
suitable standard for a degree course.

I conclude by thanking the opposition spokesperson on
education in particular, and also Mr Hall, for their
contributions to the debate. I thank the Honourable
Helen Buckingham for her contribution as well which, I
think, answered some of the questions raised by the
opposition. On that basis I support the bill and wish it a
speedy passage.

I should point out that some TAFE teachers already
teach at that level in programs which involve teaching
some subjects which are then accredited by universities
even at the moment. That is done in a small way in
some of the TAFE colleges already, so there are some
precedents as well.

Motion agreed to.

Members should also note that the ministerial statement
contains a strong commitment to professional
development in the way it has been presented. Indeed it
has suggested that Robert Fordham will lead the
professional development of such teachers, and I am
sure he would have the support of a large number of
people in this house.
An honourable member interjected.
Hon. T. C. THEOPHANOUS — Yes, that is right.
A number of issues were raised with me by Mr Hall
which I will pass on to the minister. I am not in a
position to answer his question, particularly in relation
to the omnibus bill. It is not my bill, but I believe the
reason that particular section of the bill was put forward
was that it was deemed to be a policy priority by the

Hon. T. C. THEOPHANOUS — Associate
diplomas.

Read second time.

Remaining stages
Passed remaining stages.

UNIVERSITY ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 10 April; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. ANDREW BRIDESON (Waverley) —
Again I start off by saying that the opposition does not
oppose the University Acts (Amendment) Bill. We
certainly do not believe this is another
non-controversial bill. I say at the outset that the Liberal
Party has consulted very widely in relation to this bill.
We have made contact with the following
organisations, and because of their lack of response to
us we have taken it that they approve of this piece of
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legislation. At the top of the list I must say the federal
government did not respond so we are therefore taking
that as approval. The Australian Education Union also
did not respond, so again we have taken it that it is in
favour. Maybe members on the government side will
let us know the views of the federal government and
certainly those of the Australian Education Union.
I am also advised by my colleague in the lower house,
the honourable member for Nepean, who is our
spokesperson for tertiary education matters, that he
made contact with all the universities and again did not
receive a response. I personally emailed Deakin
University, which is in my electorate, and I am still
awaiting its response, although I must say that I have
read — —
Mr Viney interjected.
Hon. ANDREW BRIDESON — We will come to
that. I must say that I have read, or perhaps if I were
honest I would say I have scanned the review of
university governance and have gleaned from that the
attitudes of most of the organisations that have been
consulted in this review process. I am certainly aware
of their views despite the fact that they may not have
got back to us.
We have also consulted with postgraduate associations
of the Victoria University of Technology (VUT), the
Royal Melbourne Institute of Technology (RMIT) and
the universities of Swinburne, La Trobe, Monash and
Melbourne, and the student union associations at
Ballarat, Deakin, Monash and Melbourne universities.
Mr Viney — Did they respond?
Hon. ANDREW BRIDESON — I am unsure. I
must check with my colleague in the other place, but
we have certainly made strong, vigorous and honest
attempts to communicate with all stakeholders.
The primary purpose of this bill is to introduce
measures which will improve the quality of higher
education in Victoria through the strengthening of the
governance arrangements in our universities. The bill is
fairly easily set out. It is divided into parts which deal
with the Deakin, La Trobe, Melbourne, Monash,
RMIT, Swinburne, Ballarat and VUT universities and
the Victorian College of the Arts, which are all affected
by this bill. Whilst it deals with each of those
universities individually, the composition of the bill has
the same application to those universities. The bill also
confirms the Auditor-General’s mandate to audit
operations which are run by Victorian universities.
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As I said earlier, this bill is the result of the minister’s
review of university governance which was set up to
investigate the accountability of Victoria’s universities
in December 2001. The actual report is dated, I think as
I said earlier, May 2002, and as a result of that review
there was a government response, which was tabled in
August 2002. I must say that the government response
was a much easier document to read, essentially
because of its brevity and the way it was written.
One of the things which appeals to me about the whole
process is the way the government has gone about
this. It serves as a good model for this side of the house
of the way in which a review ought to be conducted. I
think it has been extremely thorough, and as I said
earlier, all the stakeholders have been consulted. They
all made a submission to the review, and the
government spoke with all of them again to arrive at its
response. It serves as a very good model of the way to
go about writing legislation.
Hon. J. M. McQuilten interjected.
Hon. ANDREW BRIDESON — I think I am on
the right side of the house. I want to demonstrate that
whilst there is vehement, vigorous and vociferous — a
word that has been bandied around today — opposition
to many pieces of legislation, I think this bill and the
previous bill just debated show that there can be a
degree of unanimity in the way we approach legislation.
We certainly do not oppose this piece of legislation. We
think it is good legislation for Victoria.
An honourable member interjected.
Hon. ANDREW BRIDESON — We would not go
so far as supporting it, but we are not opposing it. The
review was in response to concerns that were
communicated by the Auditor-General regarding the
accountability of university councils to effectively
manage their subsidiary companies. Whilst I do not
need to go into a lot of detail because it is outside the
scope of this bill, there have been a couple of instances
in recent times when the Auditor-General looked
relatively closely at some occurrences at the Royal
Melbourne Institute of Technology, and perhaps there
are some opportunities for the Auditor-General to be
looking at Monash University and its commercial
activities, particularly with the University of South
Africa. Anyway, with a minute left I go back to the bill.
It is recognised that Victorian universities are an
important element of our state education system as well
as the state economy. Although their focus on education
and research must still be paramount, they should also
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be well placed to take advantage of the opportunities
for commercial ventures.
As I said earlier, the review itself was very broad. It
was very through and involved not only the
stakeholders but also the community at large. The
review highlighted the need to strengthen the control of
the university councils in considering commercial
activities; the need for the procedures for student
grievances to be publicised more, therefore making the
appeal process more transparent and accessible; and the
need for the authority of the Auditor-General to be
clarified in relation to auditing universities’ overseas
commercial entities. These points are certainly
adequately outlined in the government response paper.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Pursuant to sessional
orders the time for the adjournment has now arrived.

Police: recruitment
Hon. ANDREA COOTE (Monash) — I would like
to address my issue to the Minister for Police and
Emergency Services in another place. I refer to the
articles in this morning’s papers, particularly the lead
article in the Herald Sun by Leela de Kretser entitled
‘Police jobs for the girls’. It says:
Women will be picked ahead of men under a radical plan to
boost the number of female police officers in Victoria.
Chief Commissioner Christine Nixon has applied for an
exemption from anti-discrimination laws to ensure 50 per
cent of recruits are women.

The article goes on to say:
Victoria Police seeks to:
a)

initiate a recruit marketing strategy in April 2003,
specifically targeting women; and

b)

change the process currently used to select recruits for
places at the Victoria Police Training Academy, in order
to permit male and female applicants to be grouped
separately, so that equal numbers of male and female
applicants can be selected for and offered places at the
training academy in each intake of new recruits.

I certainly praise the Chief Commissioner of Police and
the excellent work she does. I think it will be good to
see some new resources and funding to encourage
women into this very fine profession. I would like to
see the chief commissioner given a lot more financial
support to be able to do that, but I have concerns with
the issue of merit. Women who are just let in on quota
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may always be believed to be second rate by their peers
and may themselves have feelings of not being
adequate because of only being there on the basis of
quota and not on merit.
I also agree with the commissioner wanting to
encourage more women to enter the profession. She
wants a broad spectrum of women to reflect the nature
of our community.
The Liberal Party does not support a reduction in any
way, shape or form of, or any preferential treatment for
entrance exams, minimum skills for women or final
exams. None of these would be acceptable, and it
would be a great pity to see women put in on quota
instead of on merit that I know each and every one of
them could achieve.
Does this action of the commissioner accord with the
force’s code of conduct, which calls for a member to
act impartially, with integrity and by providing service
excellence to everyone? Will this lead to the
accusations of female members having obtained
promotion on the basis of their sex and not on their
merit?

Roads: Casey
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the Minister for Transport in the other place
concerning the government’s commitment to road
funding and to improvements and repairs to roads in the
City of Casey. I am advised that the previous Liberal
government spent a miserly $3 million on road funding
in the City of Casey during its last term in office.
Whilst Premier Kennett was building his monuments in
the city the fastest growth corridor in Australia was
being neglected.
In the five years to 1996, 46 per cent of Melbourne’s
total growth occurred in the City of Casey. This led to a
huge increase in demand for new roads and services.
Hon. G. K. Rich-Phillips — You forgot the
freeway.
Mr SOMYUREK — The honourable member
should not talk — he acquiesced. For four years he
acquiesced, so he should not talk. He could not stand up
to Kennett, that was his problem!
I have figures before me which indicate that over
$40 million has been spent on roads in the City of
Casey over the last three years. Road funding is a
fundamental issue for all Victorians, but is particularly
so in the growth corridor of the outer south-east. Road
connections and improvements will pay real economic
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and social dividends to all Victorians. I ask the minister
to investigate what works are planned for the future and
to confirm that over $40 million has been spent on
improving the roads in the City of Casey so badly
neglected by the former government.

Shop trading hours: Easter Sunday
Hon. W. A. LOVELL (North Eastern) — My
adjournment issue is for the attention of the Minister for
Small Business and regards the ban on Easter Sunday
trading. Easter is a prime trading time in my electorate
of North Eastern Province due to the massive influx of
tourists into the area. The new law banning trading on
Easter Sunday caused considerable concern. Several
councils were forced to apply to the minister for
exemptions to allow traders to service the many
thousands of tourists.
I will give some examples of press reports that express
the importance of Easter trading in north-east Victoria.
In the Riverine Herald of 23 April the secretary of the
Echuca-Moama Business and Trades Association,
Michael Gould, said:
… the weekend was very busy for traders, with both High and
Hare streets overflowing with people.
Overall, traders were delighted with the amount of people
around and we were obviously delighted we were granted an
exemption from the ban on Easter Sunday trading …
If it had not been the case it would have been a disaster for
traders.
… practically all traders took advantage of the exemption.
The exemption was definitely warranted, because it meant
there was quite a lot of money being regenerated and
circulating throughout the community …

An article in the Border-Mail of 23 April states:
General manager of Albury-Wodonga Tourism, Ms Carol
Bartley, said the influx of tourists during the Easter break had
been incredible.
…
Ms Bartley said most tourists would conservatively spend $80
a day during their visit.
‘The majority of that money will stay in the community
which reinforces the idea that tourism is everybody’s
business’, she said.

Another article in the Border-Mail of the same date
states:
Treat tourists like royalty.
If you couldn’t get a park in your main street over the Easter
weekend, be glad that tourist dollars are again making their
way into your local economy.

Tuesday, 29 April 2003
Tourist operators throughout the district are relying on a
successful Easter and school holiday season to assist their
recovery after an horrendous summer.

The Wangaratta Chronicle of 24 April states:
Tens of thousands of visitors delivered a much needed
multimillion-dollar boost to the north-east over the Easter
period.

I ask the minister to immediately refer the Easter
Sunday trading ban to the newly appointed Small
Business Commissioner for review in line with the
Premier’s commitment on 3AW for a review of the
Easter Sunday trading ban.

Iraq: war veterans
Mrs CARBINES (Geelong) — I raise a matter for
referral to the Premier. It concerns a letter I have
received from Mr Arthur Carvill on behalf of the
Welcome Home Committee for Iraqi War Veterans.
This committee has been formed in Geelong and
comprises representatives from the Vietnam Veterans
Federation, the Veterans of the Vietnam War, the
Geelong Returned and Services League, the Norlane
RSL, and the Queenscliff and Point Lonsdale RSL. Part
of his letter of 6 April states:
As you are aware the conflict in Iraqi is in full swing. To
many others and myself it has very close similarities to the
Vietnam war judging by the divisions in the public arena of
violent protests displayed in moratorium marches, unions and
some recent citizens of this land in which we live. It would be
a tragedy if our troops were brought back under cover of
darkness or to obscure airfields to avoid being spat at and
abused by protesters as is what happened to our Vietnam
veterans. I have experienced this kind of ‘welcome home’ and
it made me ashamed to be a digger and an Australian.

The Welcome Home Committee for Iraqi War Veterans
does not want to see such an inhospitable and
unwelcome return to Australia for our Iraqi veterans.
Accordingly, the committee is requesting that a state
reception be held for returning veterans from Iraq to
ensure, according to Mr Carvill’s letter:
… our serving men and women and families on their return
are made to feel proud and are able to walk tall in the
knowledge that they have indeed served our nation well.

I would therefore appreciate the Premier’s
consideration of this worthy request from the Welcome
Home Committee for Iraqi War Veterans.

Prisons: capacity
Hon. R. DALLA-RIVA (East Yarra) — I direct my
question to the Minister for Corrections in the other
place relating to the number of prisoners that are in
Victorian jails. I refer to the fact that on 3 April this
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year the latest figures show that we had 3678 prisoners
in Victorian jails. This represents 803 more prisoners
than the state’s prisons design capacity of 2875. This
indicates the fact that under the average daily utilisation
rate level the prisons are now bursting at a massive
127.9 per cent above their design capacity, taking into
account that in the last four years this has grown each
and every year under the Bracks government.
It is a system that is significantly under crisis. It is a
system that is in need of repair, and it places in the view
of this side an unacceptable situation on the correctional
services officers who are having to deal with the current
government’s mismanagement of this issue. I ask the
minister what he intends to do about bringing this down
to an acceptable level.

Dogs: tail docking
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Agriculture in the other place. I refer to the cosmetic
tail docking of dogs, which I believe is unnecessary and
a very cruel practice. I have two dogs, one called Culley
and one called Maeve. Neither of those dogs has its tail
docked. I have heard Dr Hugh Wirth, president of the
Royal Society for the Prevention of Cruelty to
Animals — as I am sure many other members of this
house have — speak against this practice on many
occasions.
I know that many other animal welfare groups and
veterinary associations support a national ban on the
routine tail docking of dogs for cosmetic purposes.
There should be no requirement for any breed of dog to
have its tail docked — it should not be necessary. The
Australian National Kennel Council has indicated that
dogs with tails in the traditional docked breeds should
not be discriminated against by judges in dog shows
and competitions.
Tail docking has been outlawed in many countries,
including Cyprus, Switzerland, Luxembourg, Sweden
and Norway. Given the outcome of the ministerial
meeting in Brisbane on 10 April, and the decision that
all states except for New South Wales would work
towards having uniform legislation outlawing the tail
docking of dogs by the end of this year, what plan is the
minister considering for a campaign to educate and
inform the public about the proposed legislation dealing
with this important issue?

Children: foster care
Hon. D. KOCH (Western) — I direct my question
to the Minister for Community Services in the other
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place. I bring to the attention of this house the matter of
the crisis in home care for adolescents and the severe
shortage of carers for children and young adolescents
who are unable to live with their parents or wider
family, making it very difficult for them to be placed in
foster care.
The shortage is particularly severe in country areas
where children are now being placed in accommodation
outside their regions and in many cases up to an hour’s
travel from their homes. Indeed, it has been reported to
me that Aboriginal children have been remanded in
custody because they have had nowhere to live.
Children are unable to be released on bail because the
court cannot release them onto the streets.
Foster care organisations prefer children to be placed
with people in their own communities so they can
maintain friendships, school and family contacts.
Maintaining routine and the positive aspects of these
young people’s lives promotes individual security and
community involvement. However, foster care
organisations are finding it more and more difficult to
find local carers who can provide this kind of positive
care.
A carer’s role involves more than just providing a bed
and food. Carers are often involved in day-to-day
support and help with resolving personal and
relationship issues, better preparing these young people
to live independently in the community. Carers are
essentially volunteers who are rewarded by amounts
between $60 and $160 per week to provide food, social
interaction and education for children in their care.
The crisis in foster care is part of a statewide trend. In
part it is due to changing lifestyles where there are now
more single and working parents, meaning fewer
people are able to assist in offering this kind of care.
Currently 3900 children throughout Victoria are
accommodated in home care.
The shortage of foster home carers in many parts of
regional Victoria is approaching a crisis point with little
or no planning in place to offer relief. This is
particularly the case in the Wimmera region as again
brought to my office’s attention, on this occasion by the
executive director of Wimmera Uniting Care in
Horsham. Members of the legal profession have also
expressed their concerns.
I request that the minister acknowledge this urgent and
critical issue and puts arrangements in place that will
accommodate the current and ongoing need in home
care provision for adolescents, especially in regional
Victoria.
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Williamstown shipbuilding yard: closure
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise an issue for the Minister for State and Regional
Development in the other place. Hobsons Bay City
Council has joined forces with the councils of
Wyndham, Moonee Valley, Melton, Brimbank and
Maribyrnong to thwart a proposed closure of the
historic shipbuilding yard in Williamstown.
I wish to inform the President that on behalf of the
people of Melbourne West Province I will provide
whatever support is needed to ensure that the shipyard
is not sold for housing to enable the federal government
to make a quick buck to help keep the budget in the
black. It would be nothing short of treating my
constituents with contempt if the federal government in
its wisdom decided to close down this operation.
It would be a debilitating blow to our region,
reinforcing the message that the federal government
does not give a damn about the battlers in the west.
Simply because the voters in this region do not appear
on the radar screen in coalition circles does not mean
these people do not have a right to be heard. It frightens
me to think of the massive loss of jobs that would result
from a closure, both in a direct and indirect sense.
The Western Melbourne Regional Economic
Development Organisation, or WREDO as it is more
commonly known, states that Tenix employs
approximately 800 workers at the Williamstown
shipyard. In addition it is estimated that it is also
responsible for about 1889 jobs indirectly. In dollar
terms the closure of the shipyard would result in about
$82 million a year being ripped out of the economy in
Melbourne’s west — the equivalent of $1.5 million a
week. As a responsible local member in touch with my
community I call on the federal government to rule out
immediately any possibility of the shipyard being
closed down and sold off to developers.
I will stand shoulder to shoulder with the six councils
continuing to argue for the shipyard to remain. I
encourage the federal defence minister to heed the
advice of his own appointed panel. The Strategic Policy
Institute, coincidentally an advisory panel funded by the
federal government, has indicated that eight or nine big
ships are due to be built in less than a decade. It states
that present facilities will be unable to cope with this
level of demand unless new facilities are provided.
Based on this assessment, my question to the minister
is: why would you sell a site that is strategically and
economically so significant not only to the western
region of Melbourne but to the nation? Why would you
contemplate selling this site when the advice you are
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receiving is that the current capacity of such facilities
will not enable us to meet the demand?
The PRESIDENT — Order! The member’s time
has expired.

Walhalla Road, Walhalla: closure
Hon. P. R. HALL (Gippsland) — I wish to raise an
extremely urgent matter for the attention of the Minister
for Transport in the other place. It concerns planned
roadworks on the Walhalla Road. Vicroads plans to
start important roadworks on the Walhalla Road next
Monday, and this will mean that the only road into
Walhalla will be closed from 8.30 a.m. to 5.30 p.m. five
days a week for the next four weeks, providing only
5-minute access during smokos at 10.00 a.m.,
12.30 p.m. and 3.30 p.m. The residents and business
operators were informed of these proposed road
closures only on the Wednesday before Easter, so they
have had just two weeks notice to prepare for what will
amount to a significant disruption in the way they
operate their day-to-day lives. For example, many of
them will have to change their arrangements for getting
to and from work, for delivering mail and other goods
into the town and for the arrival of visitors, because
Walhalla is a very important tourist town. The road
closure will have an impact on all those daily things.
The people of Walhalla need greater time to prepare for
the road closure. Everybody acknowledges they are
important roadworks that need to be undertaken, but the
people of Walhalla need time to prepare and get
themselves ready for a significant period of time when
the road will be closed. I have been assured that
everyone in Walhalla — and it is not a big town, so all
residents in Walhalla — would like the roadworks
deferred until after the long weekend in June.
My request of the Minister for Transport is that he look
into this issue as a matter of urgency to see if the
roadworks scheduled to start next Monday can be
deferred for a couple of months so the people of
Walhalla can better prepare themselves and make
arrangements for the significant disruptions that will
occur in their daily lives. As this work is planned for
next Monday, I earnestly ask the minister to look into
the issue in the next couple of days.

Motor vehicles: government fleet
Ms ROMANES (Melbourne) — I would like to
direct a matter to the Minister for Finance, Mr Lenders.
It relates to one of the objectives of the government’s
greenhouse strategy, which is to move to cleaner,
greener vehicles in the Victorian government vehicle
fleet. I am aware of only limited action so far on this

ADJOURNMENT
Tuesday, 29 April 2003

COUNCIL

objective. In fact, over two years ago the Minister for
Local Government, the Honourable Candy Broad, and I
both opted for LPG parliamentary vehicles. I personally
have found the Ford Futura LPG an excellent vehicle. I
have taken it into the country many times.
An honourable member interjected.
Ms ROMANES — On gas, everywhere. Gas is
available everywhere. A number of petrol-electric
hybrids, the Toyota Prius vehicles, were purchased
about a year ago to be trialled by various state
government departments, including the Environment
Protection Authority and Parks Victoria, and by some
of our ministers.
I am concerned that at this stage I have heard nothing
about any follow-up assessment of the performance of
the LPG vehicles and the Prius relative to other vehicles
in the government’s fleet. I believe it is important to
have this information to guide future decisions about
the government’s vehicle fleet and to keep on track in
moving in the direction of the greenhouse strategy
towards a more energy-efficient fleet with vehicles that
pollute the air less.
I request that the minister follow up the matter and
make the information available to members of
Parliament.

Tertiary Education and training: rural travel
assistance
Hon. J. A. VOGELS (Western) — I raise an issue
with the minister at the table, the Minister for Finance,
for the Minister for Education and Training in another
place. I ask: what action is the government taking to
help rural students travel for vocational education and
training (VET)? In country areas, students are often
required to travel long distances to attend TAFE classes
for VET programs, for which there is no direct funding.
Travelling expenses, and in many cases
accommodation expenses on top of that, make VET
programs less accessible for rural students, with either
the participating schools, parents, students or a mixture
of all three being required to pick up the tab. Many
cannot afford to do so. In metropolitan areas travel is
much more accessible and less expensive.
Everybody would agree that vocational education and
training allows students to gain practical expertise and
encourages them to complete their chosen courses at
secondary school. While VET programs are similarly
funded in both city and rural areas, there is a
discrepancy in the real value to participants of this
funding in rural areas.
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The cost of the travel is clearly creating an impediment
for rural students, and parents regularly ask my office in
Warrnambool if there is funding available to help meet
these costs. Travelling from Warrnambool, and no
doubt Horsham, Hamilton, Maryborough or any of the
other rural towns, to attend these courses can be very
expensive.
I ask that the government provide additional funds in
the form of a student travel allowance based on the
actual travelling distance to rural and regional
secondary schools and to cover travelling costs for
students to attend TAFE training components for VET
in school programs.

Bridges: Robinvale
Hon. B. W. BISHOP (North Western) — My
adjournment issue is directed to the Minister for
Transport in the other place. I again raise the subject of
the Robinvale bridge, which has a long history in
relation to its replacement. It was about 1999 when the
commonwealth government offered $17 million
towards the replacement of the Robinvale bridge. That
was quite a generous offer as that type of bridge is
normally a state responsibility — in this case New
South Wales and Victoria.
At the time there was considerable debate about the
positioning of the bridge, which soaked up a lot of time
and a lot of emotional energy. I congratulate all
concerned, particularly Cr John Katis, a councillor of
the Swan Hill Rural City Council, for sticking to the
task very well. There is now an agreed position for the
bridge, which is in fact quite close to the old bridge. I
am advised by the residents of Robinvale that a
preferred contractor will be selected by May this year
with a view to beginning either later this year or very
early next year.
The other issue is that ongoing maintenance is required
for the bridge. Members of the community generally
feel that after a long lead time they are now in a
position for construction of the new bridge to begin.
Can the Minister for Transport give me a firm starting
date for this important project?

Professional indemnity: medical practitioners
Hon. C. A. STRONG (Higinbotham) — The issue I
raise is for Mr Lenders, the Minister for Finance. The
minister would be aware of the great disquiet within the
community and within the Victorian branch of the
Australian Medical Association on the question of
medical indemnity insurance, an issue on which the
AMA has been trying unsuccessfully to get action from
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the government for many, many months, and an issue
on which the frustration and despair within the AMA
has now resulted in its going public with a campaign to
try to get some action.

Mr Dalla-Riva raised an issue for the Minister for
Corrections in another place regarding the number of
prisoners in Victorian jails and related matters. I will
refer that to the minister.

A recent freedom of information request by the
Honourable Andrew Brideson revealed that the
government was secretly briefing consultants on this
issue for the six months leading up to the election. The
briefs included one to Ernst and Young Actuarial
Business Consultants, and the project was titled
‘Analysis of medical indemnity claims — short-term
snapshot of trends in relation to the current tort law
reform considerations’ at a cost of $45 000. Another
Ernst and Young consultancy entitled ‘Analysis of
medical indemnity claims — heads of damages that
contribute to the payments and costs associated with the
various categories of compensation claims’ cost
$50 000. Yet another Ernst and Young consultancy
entitled ‘Analysis of medical indemnity claims —
detailed report on characteristics; medical indemnity
costs in Victoria and advice on likely future costs
associated with compensation payments on a no-charge
basis’ cost $82 500.

Ms Darveniza raised the issue of the docking of dogs’
tails and spoke of her own dogs, Culley and Maeve.
She requested the Minister for Agriculture to consider
plans for an education campaign. I will certainly refer
the issue to my colleague in the Legislative Assembly.

I ask the minister: in light of the very considerable
public interest in this, particularly the interest that has
been sparked by the Victorian branch of the AMA’s
current activities, is he prepared to table these reports in
the public interest?

Responses
Mr LENDERS (Minister for Finance) — Thirteen
adjournment matters were raised tonight. The first was
from Mrs Coote for the Minister for Police and
Emergency Services in another place regarding
recruitment of policewomen. I will refer that issue to
my colleague in the Legislative Assembly for his reply.
Mr Somyurek raised a matter for the Minister for
Transport in the other place regarding road funding in
Casey and an increase in dollars spent since the election
of the Bracks government. I will also refer that issue to
my colleague in the Legislative Assembly.
Ms Lovell raised an issue for the Minister for Small
Business regarding Easter trading bans and exemptions
in north-eastern Victoria. I will refer that issue to my
colleague in the Council.
Mrs Carbines raised a matter for the Premier regarding
a state reception for returning Iraqi veterans from the
Welcome Home Committee for Iraqi War Veterans. I
will certainly refer that issue to the Premier.

Mr Koch raised an issue regarding the number of carers
for children and adolescents, especially foster carers. I
will raise that with the Minister for Community
Services and seek her response.
Mr Nguyen raised an issue for the Minister for State
and Regional Development regarding support for
keeping the Williamstown shipyards open and safe
from commonwealth cuts. He was obviously concerned
about jobs in his electorate. I will raise that with the
minister.
Mr Hall raised an issue for the Minister for Transport
regarding works planned on Walhalla Road and their
effect on local traders and residents. I will raise that as a
matter of urgency with the minister, as requested.
Ms Romanes raised a question with me in my capacity
as Minister for Finance regarding the government’s
cleaner, greener vehicle policy. I am very pleased that
she raised that. I note that she and the Minister for
Local Government have by choice adopted the use of
LPG vehicles because of their commitment to a cleaner,
greener Victoria and greenhouse targets.
I have a couple of things to say about this. Firstly, while
further work on this is still coming in to the
government, certainly the preliminary view is that LPG
vehicles do save us money. The proposals the
government had last year for extending from
40 000 kilometres to 60 000 kilometres the amount of
travel a vehicle did before a turnover, converting the
larger vehicles that did more than 30 000 kilometres to
LPG and using smaller vehicles, under 2600 cubic
centimetres, are certainly bringing in savings and are
affecting greenhouse emissions. As more information
becomes available I will pass it on to Ms Romanes and
the house.
Regarding the LPG issues — a number of members
were interjecting during Ms Romanes’s comments and
I found it hard to follow her because of the number of
interjections — certainly the government is conscious
that LPG travel in regional Victoria can be more
difficult, particularly after hours, because it can be hard
to find filling stations. In certain cases dual cards are
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being issued beyond the single card to try to address
that.
On the issue of the Prius vehicles, I had the great
delight of being chauffeur driven by the Treasurer in a
Prius vehicle for the community cabinet meeting in
Banyule. The Treasurer is a very skilled driver of this
vehicle. It was a bit disconcerting when the vehicle
idled, because it is almost silent, which is all part of its
energy saving. The Prius is not a cheap vehicle, but its
benefits are being tested and evaluated.
Obviously as a government we are fairly conscious of
the need to limit our vehicles to those manufactured in
Victoria. That is important to us, and it is a factor we
looked at. We are continuing to evaluate all those
issues, and we are trying to reduce greenhouse
emissions. It is an exciting area for the government
because it is an area where individual members of
Parliament and other people who use the vehicles can
make a difference.
Mr Vogels raised an issue for the Minister for
Education Services regarding rural student travel and
especially courses in vocational education and training.
I will refer that to my colleague in the Legislative
Assembly.
Mr Bishop raised an issue for the Minister for Transport
regarding the starting date for the Robinvale bridge.
Again, I will seek an answer from the minister in the
Legislative Assembly.
The final matter raised during tonight’s adjournment
debate was from Mr Strong for me, again in my
capacity as Minister for Finance. He referred to the
Australian Medical Association, medical indemnity
insurers and some data. Mr Strong would certainly be
aware the that legislative package already put in place
by this government deals with issues that were on the
AMA log last year, including the statute of limitations,
good Samaritans’ caps and discount rates. The AMA
has put forward further issues, as have a number of
other groups, regarding its concerns about insurance.
Specifically regarding data that has been collected, one
would hope that a responsive government that is trying
to find solutions to these problems would collect data
so it can make informed decisions on cause and effect
in insurance rather than just operating blindly or on the
basis of anecdotal evidence. The collection of data,
which we have done as a government, has been carried
out in cooperation with the medical defence
organisations and a lot of private sector groups, so that
we can make an informed decision. Data is collected by
those groups and by the government. Once the

government has deliberated on them and made
decisions, it will make the outcomes known to the
Parliament and the public.
House adjourned 10.34 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on performance management and
reporting: Progress report and a case study, April 2003.
Parliamentary Committees Act 1968 — Premier’s response to
recommendations in Public Accounts and Estimates
Committee’s Report on the Review of the Victorian Public
Service.

MEMBERS STATEMENTS
Terang Harness Racing Club: Dalvui Raceway
Hon. D. KOCH (Western) — I would like to bring
to the attention of the house the opening of the Terang
Harness Racing Club’s new 1000-metre track at Dalvui
Raceway. The club conducts 12 race meetings
annually, with an average of 9000 patrons attending
meetings throughout the season. The Terang Harness
Racing Club is categorised as one of the 12 principal
clubs in Victoria. Harness racing at Terang has a very
strong base, with 127 trainers registered within close
proximity. The club plays a major role in the
community, with employment being provided through
the operation of the track and catering facilities.
President Michael O’Keefe and his committee have
redeveloped the former successful racing circuit to
1000 metres in what is acknowledged as becoming the
quickest track not only in Victoria but in Australasia.
The exciting part of the opening was the involvement of
70 volunteers and the tremendous work they have
undertaken to have this $2 million redevelopment
completed on time at a cost of only $1.4 million.
Trainers and drivers were very generous in their
comments as to how fast and true the track performs,
with long straights allowing more competitive racing
and better wagering outcomes.
Congratulations to Harness Racing Victoria and the
Terang Harness Racing Club on developing this leading
course in south-west Victoria.

Metropolitan Traffic Education Centre
Hon. C. D. HIRSH (Silvan) — I want to talk today
about an organisation in Colchester Road, Kilsyth,
known colloquially as Metec — the Metropolitan
Traffic Education Centre. It is a not-for-profit
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organisation which has been teaching young people to
drive safely for many years. It is located on 7 hectares
just off Colchester Road and has a complex set of roads
with traffic signs, traffic lights and everything required
for young people to safely practise driving.
I have recently had the privilege of being invited to join
the Metec board, and I have accepted that because I
find it a most worthy and worthwhile organisation.
Chris Cosgriff from Knox police is a dedicated
chairman with an interest in driver safety and road
safety that exceeds that of many others. Another board
member, Mike Welsh, is totally involved with road
safety, driver safety and traffic safety. They do an
excellent job, and I recommend that anyone wanting to
do an advanced driving course should contact them. I
have done one and — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Professional indemnity: medical practitioners
Hon. D. McL. DAVIS (East Yarra) — My
statement today concerns the broad mismanagement of
the public health system in Victoria. I am particularly
concerned about a number of aspects relating to
medical indemnity insurance and the failure of the
Minister for Health and the Minister for Finance to
tackle this issue. I have been in contact with many
doctors, doctors organisations and other healthcare
professional organisations that are very concerned
about the impact of the medical indemnity insurance
crisis on health care.
An honourable member interjected.
Hon. D. McL. DAVIS — You mention Medicare.
The Prime Minister has a huge offer on the table, and
the Victorian health minister will not even negotiate
properly. The failure of the state cabinet on Monday to
come up with a workable package to deal with the
medical indemnity issue is a disgrace. Unless the
Minister for Finance, the Minister for Health and the
Premier are prepared to step forward and fix this crisis,
we will see a huge impact not just in country Victoria
but in areas of middle Melbourne — and areas like Box
Hill as well. I know that the number of obstetricians
and specialists who may leave practice will have a huge
impact. The Minister for Finance and the Premier must
take control of this issue. They have failed to do so, and
they must do so quickly.
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Soccer: junior country championships
Hon. J. H. EREN (Geelong) — I wish to
congratulate all the players, coaches, team managers
and parents, especially those from the Geelong region,
who participated in the Victorian junior country soccer
championships held in Albury-Wodonga recently. I was
pleased to attend the championships because some of
my own children were participating, and as a result I
witnessed some great soccer action.
Over 400 kids from across the state were playing, and
my area of Geelong was well represented by talented
youngsters who travelled north with their families and
friends to the championships. Our teams made us all
very proud with their fine performances, with each of
them reaching their respective grand finals. The
victories of the Geelong under-15s and under-16s in
their respective grand finals, and the under-14s being
the runners-up, is evidence of the great soccer talent we
have in the Geelong region.
The organisation of the event was excellent, and thanks
should go to the Western Victorian Soccer Association
president, Joe Cappadona, and team coaches Tam
McCulloch, Paul Halliday and Wally Ribcak for their
efforts at the weekend. I have been a long-time
supporter of soccer and am especially keen to
encourage youth participation in this great sport. The
Victorian junior country soccer championships are a
great proponent of this.

Scoresby freeway: tolls
Hon. A. P. OLEXANDER (Silvan) — I rise to
record my absolute disgust with the way road users in
my electorate have been kicked in the guts by this
government. On Monday night at a public meeting in
Wantirna more than 500 people vented their anger and
frustration at the state government’s attempts to impose
tolls on the Scoresby freeway and the Eastern Freeway
extension.
In a letter distributed in my electorate by Premier Steve
Bracks at the time of the election, he said, and I quote:
Labor will build the Scoresby freeway on time and on budget.
There will be no tolls … They are my firm commitment to
you and your family, and they will be honoured.

The state government knows what it is doing is wrong,
and I pledge to combine with my state and federal
colleagues to fight against this cynical and vindictive
backflip.
Honourable members interjecting.
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Hon. A. P. OLEXANDER — Many Australian
Labor Party representatives won seats in the eastern
suburbs on the back of this no-toll promise — namely,
in the other place, the member for Bayswater, Peter
Lockwood; the member for Kilsyth, Dympna Beard;
and the member for Monbulk, James Merlino; and of
course my honourable friend here in this place, Carolyn
Hirsh. The community has lost trust in these members,
and rightly so —
The PRESIDENT — Order! The honourable
member’s time has expired.

Regional Arts Victoria
Mr SCHEFFER (Monash) — Last week I visited
Regional Arts Victoria, which is located in Port
Melbourne in Monash Province. I met the
organisation’s remarkable director, Peter Matthews,
who with his staff runs an amazing organisation that
facilitates many performance projects across Victoria.
Regional Arts Victoria is to be commended for its
outstanding leadership and commitment to supporting
regional cultural networks. Regional Arts Victoria was
established in 1969 as the Victorian Arts Council. It is
the peak body for regional arts organisations in Victoria
and one of the state government’s 12 major cultural
organisations. Regional Arts Victoria is associated with
some 80 affiliated volunteer groups who give their
experience, skills and time to work in more than
300 community-based arts and cultural activities across
Victoria.
Regional Arts Victoria has established a fantastic web
site to promote its touring program, available funding,
its creative communities program and the Festnet
project, an online, industry-focused community that
shares information and ideas to improve online festival
promotion skills.
The Bracks government recognises that there are many
ways to build and grow communities, and the Sharing
the Festivals initiative is one. Last week, Mary
Delahunty, the Minister for the Arts, awarded a $35 000
Sharing the Festivals grant to Regional Arts Victoria to
program a major event, Le Bal Moderne, in four
regional communities.
The PRESIDENT — Order! The honourable
member’s time has expired.

Bendigo Easter Fair
Hon. D. K. DRUM (North Western) — I would like
to bring to the attention of the house the extraordinary
efforts many rural and regional Victorians have put into
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making Easter 2003 a memorable time in North
Western Province.
This year Bendigo’s famous Easter fair and festival was
a resounding success, thanks largely to the efforts of
Fay Buerger. At the last minute Mrs Buerger took over
the directorship of the carnival just three weeks out
from the event when the previous director resigned
from the post. The festival featured everything from
moving church services to stunning fireworks. There
was everything there from antique fairs and displays to
markets and kids’ entertainment.
More than 80 000 people lined the streets of the city on
the Easter Monday to see the Easter parade, featuring
the famous Chinese dragon, Sun Loong. It is estimated
that some 200 000 people from outside Bendigo come
to the city on that weekend to join the festivities.
Meanwhile there were some 1700 to 2000 people at the
Rheola Charity Carnival. We were able to meet the
Honourable John McQuilten, who was there having a
good time. The people of Rheola raise in excess of
$10 000 each year through the carnival. That money
goes to the Dunolly and Inglewood hospitals, and I
commend the people’s efforts.

Anzac Day: Geelong Province
Mrs CARBINES (Geelong) — On Anzac Day I
represented the people of Geelong Province at
commemorative services across my electorate for our
men and women who have served Australia in theatres
of war, particularly our fallen.
The Torquay dawn service at Point Danger attracted
some 7000 people this year, and I would like to
congratulate the Torquay Returned and Services
League (RSL) and the Surf Coast Shire on their
magnificent organisation of what has become the
largest Anzac Day service outside Melbourne.
Later I attended the Geelong RSL’s wreath-laying
services before witnessing the Anzac Day parade
through the streets of Geelong. It was great to see so
many veterans participating in the parade this year,
which culminated in a further very well-attended
service in Johnstone Park. The Geelong RSL and the
City of Greater Geelong can feel very proud of their
fitting tribute to our veterans.
Later still I joined the Vietnam Vets at the Geelong
RSL for their less formal but very enjoyable afternoon
function. Throughout Anzac Day I was impressed by
the numbers of Geelong people who chose to pay their
respects to our veterans, particularly the numbers of
young people who attended the various services and
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events. It gives me great hope that the spirit of the
Anzacs will endure and that the outstanding
contribution our servicemen and women have made
will never be forgotten.

Roads: Whitehorse
Hon. B. N. ATKINSON (Koonung) — I address
my remarks to the betrayal by the government of the
people of the eastern suburbs in regard to the Scoresby
freeway and to the reaction of the Whitehorse City
Council to that decision. The council has now sought
the government’s cooperation in looking at a proposal
to underground Springvale Road at Whitehorse Road
and the Nunawading railway line — that is the
Belgrave–Lilydale railway line — which is in accord
with the Liberal Party policy at the last state election.
The council is seeking funding from the government for
a comprehensive feasibility study on improving
conditions on Springvale Road, which, because of this
outrageous decision by the state government, will now
continue to provide a difficult situation for people
living along and around the road, not to mention the
people who use the road daily.
The council has also asked the government to provide
additional funding to address black spot sites in the City
of Whitehorse over the next six years and requested that
under no circumstances should the government impose
a toll after the Springvale Road exit — in other words,
that the toll should not start until what was to be the
Scoresby freeway but of course is now the Scoresby
tollway. This would ensure that at least Springvale
Road gets some relief from the heavy traffic that it
carries. The council has indicated that — —
The PRESIDENT — Order! Time, member.

Rosebud Lions Club: golf day
Hon. J. G. HILTON (Western Port) — I would like
to commend the Lions Club of Rosebud, which is
holding a golf day on Thursday, 1 May — tomorrow —
to raise money for the Cancer Council Victoria. The
event is the largest fundraiser for cancer research in
Victoria and has to date raised nearly $250 000. Last
year the club raised $14 000 and is keen to beat that
achievement this year.
The golf day is being held at the Rosebud Country
Club, and I would also like to commend the country
club for hosting and supporting the event since it began
over 30 years ago. The money the Lions Club will raise
will go primarily to the Department of Pharmacology at
Melbourne University, where it will help to fund
research into newly designed drugs capable of blocking
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the growth of new blood vessels which are responsible
for the spread of many tumours.
I would also like to commend Retravision Rosebud,
which is donating a colour television set, which is the
main prize in the putting competition, and also Tosca
Travel Goods and all the other local sponsors who have
supported the event for many years. I believe it is a
great credit to our society that organisations such as the
Lions Club are willing to donate their time and energy
to such an event, which ultimately benefits us all. I wish
their golf day every success.

Bushfires: inquiry
Hon. E. G. STONEY (Central Highlands) — I refer
to a bushfire submission that is reported in today’s
Herald Sun under the heading ‘Bushfire bungles’. The
article states that the report by residents of north-eastern
Victoria blames mismanagement and poor
communications between firefighting services for the
bushfires. It reports about frustrated farmers and
Country Fire Authority volunteers and speaks of petty
regulations and rigid health and safety regulations that
make fighting fires almost impossible. It claims local
knowledge and local resources were ignored by the
Department of Sustainability and Environment.
It mentions things like a bulldozer not being allowed to
be used at the fire because the blade was 60 centimetres
wider than is provided for in Department of
Sustainability and Environment regulations. It speaks
about a control back-burn being lit by one crew and
being put out by another crew. It talks about available
local buses not being used and buses being brought in
from 100 kilometres away while people waited. It talks
about a woman who was told to stop preparing meals
for hungry firefighters because her kitchen was not up
to health regulations. It also quotes the convenor of the
report, Simon Paton, as saying that commonsense and
emergency action took a back seat.
Honourable members interjecting.
The PRESIDENT — Order! There should be less
noise in the chamber.
Hon. E. G. STONEY — I raise this submission
because there are hundreds of similar stories. I urge all
people with actual knowledge of issues to put in a
submission to both the federal and the state inquiries
even though everyone agrees the state inquiry is a lame
duck.
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Joan Kirner House
Hon. S. M. NGUYEN (Melbourne West) — Two
months ago the Joan Kirner House was opened in
Williamstown by the Premier of Victoria, Mr Steve
Bracks, and the former Hobsons Bay mayor, Cr Angela
Altair. The Joan Kirner House is named after a former
Premier of Victoria, Joan Kirner, who served as the
member for Williamstown with distinction and was the
first female Premier of Victoria. Even after she retired
from politics she remained community orientated and
active in female issues, especially encouraging more
females to participates in all levels of politics.
The Joan Kirner House was previously the
Williamstown courthouse. It has now been transformed
into a community centre, and in particular into an
education centre. The Williamstown Community and
Education Centre has been an active community service
provider for the past 25 years, and last June it entered
into a five-year lease arrangement with Hobsons Bay
council and the state government for the new location.
The centre is one of the most established community
centres in Hobsons Bay, and it will provide a significant
range of educational, personal development,
recreational and social support programs for the people
in the surrounding area.
I therefore commend the Hobsons Bay council, the
Adult, Community and — —
The PRESIDENT — Order! The member’s time
has expired.

Mildura Harness Racing Club: carnival
Hon. B. W. BISHOP (North Western) — I
congratulate the Mildura Harness Racing Club on
staging another successful carnival of harness racing
last week. The week of racing, which included a
meeting at Ouyen, concluded on Saturday, 26 April,
with a well-attended 2003 Mildura Pacing Cup, which
has as its major sponsor Park Douglas Printing. It was
great to see there Neil Busse, chairman of Harness
Racing Victoria, with his wife, Margaret, and also
Richard King, the chief executive officer.
The cup was won by Sokyola, which was driven and
trained by Lance Justice, who after 18 years and
17 attempts finally triumphed and won the cup. The cup
was presented by Ray Hepworth, who is an absolute
stalwart in the harness racing area.
My congratulations go to the president, Barry Bottams,
his extremely capable secretary-manager, Mark Kemp,
and their committee for the organisation of a great
carnival that had a track in first-class condition and
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looking good in typically wonderful Mildura weather. It
is a family-oriented carnival with plenty of activities,
including pony trots, Little Athletics and the guest
appearance of Shakamaker, which recently retired after
winning over $2 million during his career. Shakamaker
received an enthusiastic welcome as he was paraded by
John Justice in what was his first stop in a tour of
Victoria before heading for a well-earned retirement.
Congratulations again to the Mildura Harness Racing
Club for a fantastic carnival.
Hon. B. N. Atkinson — On a point of order,
President, I want to draw your attention to a concern
that I have about the conduct of 90-second statements
in respect of interjections, particularly when they
become boisterous and unruly and when there are quite
a number of members involved. I do not take issue with
either side of the house being involved in this, but I
simply point out that 90 seconds is a relatively short
period of time for a member to make a contribution in.
I find as a member of Parliament that some of the
contributions made to this part of parliamentary
procedure are very worth while; we learn a lot about
our local communities, and we find out a lot about
some key issues that are raised in them. It is unfortunate
when members, who have very often crafted speeches
to make sure that they fit within the 90-second time
slot, are drowned out by very boisterous interjections.
In the context of the period that is available when you
are required to intervene on those interjections — and I
appreciate the fact that you, President, are looking to
maintain order and to ensure that Hansard is able to
record the proceedings of Parliament during 90-second
statements — I am mindful of the fact that when you
intrude it actually erodes on the period available to the
member to make their 90-second statement. On two
occasions during today’s statements when members of
the opposition sat down to allow you, President, to
proceed with what they thought was to be a ruling or a
comment to the house they lost part of their allocated
90 seconds.
I think that is an unfair situation, and we as a house
ought to arrive at a protocol for that. This is a relatively
new introduction to the house that provides an
opportunity for members to express opinions and
therefore is without long precedent establishing how the
Chair might handle the conduct of this part of
Parliament’s proceedings.
I believe, notwithstanding the logistics of starting and
stopping the clock within a 90-second period, members
ought to be able to assume they have their full
complement of time available for their 90-second
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statements, and if there is behaviour by any member of
either side of the house that begins to affect the
member’s contribution to the house and the ability of
Hansard to accurately record that contribution, the
clock ought to be stopped. Members ought to have an
opportunity to speak for their full time entitlement.
The PRESIDENT — Order! On the point of order,
members should give other members the courtesy of
enabling them to be heard, in the 90-second statements
and at all other times during the course of the sitting of
the house. The member will have noticed that on a
couple of occasions I called for order without standing,
which I did so as not to interrupt the member on their
feet. But if I get to my feet the clock is stopped and the
member’s time allocation is not interfered with. I ask
members to be considerate of their colleagues when
they are on their feet and to give them the appropriate
courtesy.

RURAL AND REGIONAL VICTORIA:
GOVERNMENT ACTION
Hon. P. R. HALL (Gippsland) — I move:
That this house condemns the government for its superficial
and in some instances insulting response to matters vital to
the interests of country Victoria.

The National Party welcomes this opportunity to have a
fair and, I suspect, robust debate on some very
important issues that it believes impact on country
Victoria. We will be making very well known our
strong views about the way the government has
responded to some of these matters. Certainly country
Victorians are far from satisfied with the response and
with the action the government has taken with respect
to numerous matters, some of which I will outline in
detail this morning. This government is the master of
spin. It promised the world but delivers little. Its
members have masters degrees in window-dressing, but
unfortunately they have no stock in the back of the
shop. The government accepts no responsibility for its
actions or deeds, continually preferring to blame the
Kennett government or the federal government for
anything it feels aggrieved about.
This government has treated country Victorians with
contempt. When bushfires recently enveloped
1.3 million hectares of this state the government
typically backed away from providing any real help to
affected land-holders. With this government’s reform of
the Victorian upper house it effectively disempowered
country Victorians, and I will speak more about that
this morning.
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This government has sold out thousands of country jobs
to satisfy the rapacious appetite of the green movement
and of those who support Labor. It has abandoned
important projects like rail standardisation, a project
which would deliver enormous benefits to country
Victoria. It has hypocritically imposed environmental
monsters like Basslink and wind farms on country
communities. Its desire to make Gippsland the toxic
waste dumping ground for Melbourne-based industries
once again clearly shows where its priorities lie.
This government has imposed electricity price-hikes on
country consumers and has failed to deliver on any
significant natural gas pipeline extensions to regional or
rural areas of Victoria. The litany of broken promises,
shirked responsibilities and superficial responses have
insulted country Victorians. They have been conned
and they are angry. This morning the voice of country
Victoria, the National Party, speaks on their behalf and
expresses their grave concerns.
I turn now to some particular issues, and no doubt
members of both sides of the house will elaborate on
these or bring others to the attention of the house. The
first major issue I will talk about is bushfires and the
pathetic, superficial response provided by this
government to the plight of thousands of Victorians
affected by them. Let me give some background to start
with — and this is irrefutable; it is in the government’s
own report on bushfires which states that 1.3 million
hectares of Victorian land has been burnt by bushfires
this summer; 41 houses have been destroyed and
11 000 or so stock have been lost, 8000 of those being
sheep and 3000 being cattle.
The government’s ministerial bushfire recovery task
force report on page 5 lists the organisations,
individuals and equipment involved — for example, we
had 1700 Country Fire Authority (CFA) volunteers
fighting the fires and over 3000 firefighters from
government departments and units like the Department
of Sustainability and Environment and Parks Victoria,
and the list goes on. It also mentions some of the
infrastructure that the fire destroyed or affected — the
870 kilometres of roadway and 342 landowners directly
affected — but interestingly one thing that the interim
task force report does not mention is the amount of
fencing that was destroyed in the bushfires. I find it
incredible that in both the interim report and the final
report of the ministerial task force on bushfires that
there was — —
Hon. D. K. Drum interjected.
Hon. P. R. HALL — We will get to the reason that
it has been left out, Mr Drum. It is interesting. I can tell
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you that in Gippsland at least 1800 kilometres of
fencing was destroyed. There was a lot more in the
north-east and some in the Mallee, I suspect, too, so it is
interesting that the report failed to mention that statistic.
These bushfires had a huge impact on many thousands
of people.
Once the bushfires had swept through, the most urgent
needs were for people who had lost their homes to have
a roof over their heads, feed for their stock, water to
drink, both for personal and stock purposes, and to have
their fences repaired. I am going to highlight just those
four urgent matters and show what typically slack
responses we had from the government on those issues.
Let me go to the issue of getting a roof over your head.
As I said, 41 houses were destroyed in the bushfires; I
believe 30 of those were in Gippsland. One would have
thought that at least the government would have been
sympathetic to the plight of people who had lost homes.
Indeed, on 31 January it came out in the media with a
press release from the Minister for Agriculture, in
which the minister said:
These initiatives —

and he was talking about concessional loans —
come on top of the existing $22 800 already available from
the Department of Human Services to householders whose
principal residence has been lost or damaged …

How would a reasonable person interpret that
statement? If you have lost a house the government will
give you a grant of $22 800 to recover. Is that a
reasonable assumption? That is especially so when it
was backed up in another press release of 31 January
saying what the Treasurer said. It states:
Mr Brumby said direct assistance of up to $22 800 for people
who had lost their homes was available.

As I said, this government is the master of spin. When
you read the fine print you see that there are some strict
qualifications about whether you qualify for $22 800.
First of all, that comprises an emergency grant
of $900 per household — or up to; it depends on how
many kids you have — for temporary accommodation
and food and clothing. Further, that money comprises a
temporary living expense grant of $7300 if you are out
of your home for up to six months. A third component
is a two-part re-establishment grant totalling $14 600,
which comprises two grants of up to $7300 — the first
for essential structural repairs and the second for the
replacement of essential household contents.
Last week when I was visiting the bushfire areas I
spoke to one of my constituents who had lost a house
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valued at $78 000. Because he is not a wealthy
person — and he would be the first to admit that — he
is now having a new house constructed at a cost
of $68 000 — far less a house than the one he lost. He
believed he would be getting $22 800 in assistance
from the government to help him with the replacement.
He now finds he will be lucky to get half that amount,
because he did the right thing. He had minimal
insurance on his contents of $7000 so they were
covered by his insurance policy.
He knows he cannot double-dip, but he is angry that he
believed in good faith — and any reasonable person
would have believed so — that he would have qualified
for a $22 800 government grant to assist him in
rebuilding a new house. That will not be so. This man is
angry and disappointed and feels really cheated by this
government that its promises will not be delivered.
I would have thought that only 41 houses — and I say
‘only’ guardedly, as it is a significant amount — at
$22 800 each is not a huge amount; it is between $800
000 and $900 000. If the government was serious about
helping those in most need it would have made that
grant available without conditions, to every one of
those people who lost a house. It would be the minimal
response one would expect from an understanding and
sympathetic government that was genuinely trying to
help those who were most affected. I think it is an
absolute disgrace that those people who have lost
houses will not get the support from the government
they reasonably expected would be forthcoming. It is a
con.
The next issue I want to talk about is stockfeed.
Without the Victorian Farmers Federation (VFF) and
the huge amount of hay and fodder that was
volunteered from farming communities right across
Victoria, the farmers in bushfire-affected areas would
have virtually lost all their stock. They would not have
been able to feed them. They lost not only stored fodder
in the form of haystacks and the like, but also standing
fodder in the paddocks where the fires burnt. Without
the donations of hay coordinated by the VFF they
would have lost much of their stock.
The government donated a miserable $500 000 to the
VFF to assist in that regard, one of the most important
things that was required after the fires. The National
Party and many communities called on the government
to open up some state game reserves in which plenty of
standing fodder is available. Yet the government
refused to do it. It made a flimsy promise in the interim
ministerial task force report that it may consider it, but
it was never ever serious about it and it never ever
occurred. It was an absolutely minimal and pathetic
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response — once again — from this government on the
issue of fodder.
I might add that all the donated hay is now finished.
Those farmers who were affected by the bushfires in
the north-east and Gippsland are now required to
purchase fodder to get their stock through the winter,
and it is going to be at great expense to them.
The third issue is about water. Immediately after the
fire, people had to beg and borrow to get drinking
water, and I say that seriously. Tanks were
contaminated with the ash from the fires in many
instances, and people had to buy bottled water. But
there was not one cent of government help given
towards people who were bringing in water for
domestic and stock purposes. Not one cent!
The East Gippsland Shire Council had to go to the
Gippsland emergency relief fund and beg and borrow
$10 000 then another $10 000 to help people get water
into their homes. Still today people are having to
purchase water to drink, and they are not getting any
support whatsoever from government. One would have
thought this was a priority on both a needs basis and a
health basis. It is a disgrace that there is no government
support for that important requirement after the fires.
The next issue I want to turn to is fencing. As I said, I
found it extraordinary that the ministerial interim task
force report produced by the group of ministers did not
elaborate on the amount of fencing that was lost. It was
thousands and thousands of kilometres — almost
2000 kilometres in Gippsland alone. The government’s
response to this has been the most minimal and
insulting response that I think people have ever come
across. In country Victoria they cannot believe the
government would offer so little to assist with
fencing — $2.60 per metre for some Crown land
boundary fencing. If you want dog-proof fencing you
would need to spend $8 to $10 or more. And this is per
metre! It has outraged people in bushfire-affected
communities.
On Wednesday 16 April the Herald Sun ran a double
page story titled ‘Rising from the ashes’. It included
numerous pictures of people who were affected by the
fires. In part the article states:
Weeks after a huge fire swept down the Mitta Valley to
engulf their farm before charging on to terrify the people of
Omeo, Peter and Christine Faithfull and their neighbours are
yet to see any government support.

Remember, the fires occurred on 26 January or
thereabouts depending on where you were in Victoria.
The article goes on to say:
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‘We lost 30 kilometres of fencing’ he said. ‘Work that out at
$7.50 a metre for a contractor to construct and it comes close
to a quarter of a million dollars. The only help we’ve had is
from service clubs like Lions, Rotary and the
four-wheel-drive volunteers’.

That is a typical story. I saw Peter Faithfull last week
and he was out there with his son, Tim, repairing the
fences himself with some, I might add, material that he
got through the Lions club at reasonable prices. There is
no doubt that this is going to set him back somewhere
close to the quarter of a million dollars figure he
mentions in the article. Mr Faithfull is not alone in this
regard.
Three hundred and forty-two landowners are affected.
Most of them have lost fences. The vast majority of
them are going to totally pay for the fences themselves.
This is from a fire that started on government land, in
national park, and spread from there. It was the
government’s responsibility to contain that fire. At the
very least one would have thought the government
would have been more serious in the support it gave to
affected landowners.
A couple of days ago on 25 April the Bairnsdale
Advertiser carried the headline ‘Outrage at lack of
fencing aid’. The article states:
A number of bushfire-affected farmers across East Gippsland
remain outraged at the lack of action by the state government
in providing suitable assistance to replace boundary fencing
adjoining Crown land.
…
One such farmer, Peter Bowman of Wulgulmerang, believes
the government has done nothing in regard to providing
assistance following the bushfires, especially in respect to
fencing. Volunteer organisations such as Rotary and Lions
and the four-wheel-drive clubs are the only ones providing
any assistance. Rotary has provided fencing equipment at a
reduced cost, while other groups have [provided] assistance in
other ways.

It is typical of the response and the feelings expressed
by people in the bushfire areas. They are extremely
angry at the government’s minimal response to this
issue. The dog-proof fencing subsidy is a joke — $2.60
a metre if you conform to some very rigid conditions
for this type of fencing and only on boundaries
adjoining Crown land! It costs between $8 and $10 a
metre to construct dog-proof fencing, so the
government is at best offering a quarter of that cost.
I have cited in this house before an example where the
bushfire incident controllers came in and burnt 1000
acres of private land in a back-burning exercise and in
so doing knew that they would destroy 8 kilometres of
dog-proof fencing belonging to constituents of mine in
Delicknora. It costs them $8.80 per metre to replace —
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8 kilometres at $8.80 per metre comes to around
$70 000. At best, if they use government assistance
they will get back $20 000 of that. Those poor people
did not have fences destroyed by the fire, they were
destroyed by a back-burning exercise. It will cost them
at least $50 000 because of an action deliberately
undertaken by the government. Yet what happened
when government back-burning exercises in other parts
of Victoria recently got out of control and destroyed
some fencing and property? Immediately it promised
compensation, but that is not so for these people in the
north-east and Gippsland who were affected by the
bushfires.
In the adjournment debate on 27 February this year I
asked what the legal position and responsibilities of
government were where it deliberately undertook
back-burning operations in the course of which private
property was destroyed. I received an answer from the
Minister for Environment in the last few days. In a
letter dated 23 April the minister said, in part:
The officer in charge may take any measures which in the
circumstances are reasonable and appear necessary or
expedient to him/her to achieve fire protection purposes.
There is no requirement under the relevant legislation to
obtain a landowner’s permission to carry out these measures
on their land in relation to suppressing a fire.
…
The government does not have any statutory obligation to pay
for damages resulting from wildfire or through fire
suppression work.

He went on to say:
However, the government’s bushfire recovery task force has
recently allocated $5.75 million towards rebuilding fences
along Crown boundaries, particularly dog-proof fences that
provide additional public and private good.

The minister is wrong; it is not particularly dog-proof
fences, it is only dog-proof fences. Forget about it if
you do not wish to have a dog-proof fence, and if it is
an internal fence there is no assistance whatsoever. It is
an absolute disgrace that the government can, in
fighting a fire that is its responsibility to manage and
curtail, simply ignore any damage that may have been
inflicted on private property. In particular I am incensed
that in cases where the government has undertaken a
deliberate back-burning exercise, knowing that in so
doing private assets would be destroyed, it has not
guaranteed full cost replacement for those assets. It is
an absolute disgrace! I say the government stands
condemned for that action alone.
I can report, having visited the areas last week, that
many people are not worrying about dog-proof fencing
because it is too costly for them. Many people are
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putting up a normal stock-proof fence rather than a
dog-proof fence. They have also been handicapped in
the erection of those new boundary fences by the fact
that it seems that the native Aboriginal groups are
required to sign off an inspection of those areas, which
in many instances has delayed the re-erection of the
boundary fences. People are very frustrated that once
again this seems to be a further impediment to getting
their lives back in order.
I have mentioned the report of the government’s
ministerial task force on this matter a couple of times. It
is a final insult to people in country Victoria that in the
final allocation of $69 million the ministerial task force
said that it would provide $23.9 million for the recovery
of catchments and water protection; $24.9 million to
restore assets in parks, forests and alpine resorts;
$13.2 million to restore ecological and cultural heritage;
$5 million for rebuilding roads, bridges and signs; and
an absolutely pitiful $2 million to provide additional
support to farming communities. Insult is a mild word.
These people are outraged; they are insulted and
extremely angry. In fact, the response from the
government to assist in the bushfires has been
absolutely pathetic.
This contrasts starkly to the Kennett government’s
assistance when there were floods in East Gippsland.
People kept reminding us that when floods swept down
the Tambo Valley people were totally compensated for
loss of stock and fences, and funds were flowing from
Treasury to ensure that those people got back on their
feet as soon as possible.
That stands in stark contrast to the tardy, minimal,
pitiful response given by this particular Bracks
government to people affected by the bushfires. It is
time that this government accepted responsibility for
the fact that it was its fire, started on its grounds in its
unmanaged parks and forests that led to the disasters
that occurred to private land-holders. The government
must accept responsibility and do more about it.
I could go on all day about bushfires, but there are a
couple of other issues that need to be raised. Firstly,
upper house reform has been the greatest con trick yet
imposed by the Bracks government. There is absolutely
no doubt that country Victoria has been disempowered
by this government’s destruction of this chamber, and I
do not say that lightly. After the next election there will
not be an upper house member north of Bendigo, west
of Geelong or Ballarat, and east of Cranbourne.
Certainly there will not be any Labor members — there
never has been anyway so I suppose that is a bit
irrelevant — but while the incumbents sit there may be.
Mr Philip Davis may still be in Sale, Mr Baxter may
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still be in Wodonga and Mr Koch may still be in
Hamilton, but when those people retire you can bet
your life that every new member elected to this
chamber will be within the boundaries that I have
described — that is, within close range of Melbourne.
Country Victoria will be deserted, without access to
upper house members of Parliament.
This government talks about these changes being
representative, diverse and accountable. It will not be
representative of country Victoria. The members of this
chamber will be totally dominated by the metropolitan
area and the outer metropolitan fringes, because that is
where the majority of the population lives, and that is
where the majority of members elected to this chamber
in the future will be.
The parliamentary library’s own research says at least
35 out of the 40 new seats — and that is nearly 90 per
cent of new seats — will be Labor or Liberal-held; so
what of this claim of diversity by this government?
There will be no diversity. There will be 35 or more
Liberal or Labor members. I reckon there will be one
National Party member after the next election in this
chamber, and I reckon there will be two Greens, and
they will be metropolitan Greens. We, the voice of
country Victoria, who have traditionally spoken for
those people, will be destroyed in our representation
here.
Mrs Carbines interjected.
Hon. P. R. HALL — What is Mrs Carbines talking
about? I am talking about the changes that her
government is imposing in this house, and the
disfranchising of people in country Victoria. I could
stand in my particular area at the next election and I
would not expect to get elected going on the figures for
the previous elections. On previous election figures a
National Party member would not get elected in the
area I currently represent.
People might say I have a vested interest in this, and the
National Party does have a vested interest — of course
we do. But it is not for ourselves, it is for the people we
represent that we have a vested interest. It is the people
in country Victoria who will not have access to their
upper house MPs like they have had in the past.
The government even refused the option for country
people to have postal voting, which at least would have
given them a better chance to vote — —
Mr Pullen interjected.
Hon. P. R. HALL — That is right, the Liberals did
not agree, and they stand equally condemned,
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Mr Pullen, but the government stands condemned
because it would not even give it a try and put it out to
the people for comment. What is wrong with consulting
with the people about postal voting? At least it gives
country people a better option to vote for the
individuals. Let us talk about accountability, which was
the third phrase this government used to describe upper
house reform.
Mrs Carbines interjected.
Hon. P. R. HALL — Yes, we are an endangered
species, and so are country Victorians because they are
being disfranchised. They are in equal danger as we are
in the National Party, because the government gives
them no thought or consideration whatsoever.
Mrs Carbines — Why did they vote for us then?
Hon. P. R. HALL — Why did they vote for Labor?
They did not vote for Labor in hoards in the country,
did they? The National Party actually took a seat off the
Labor Party — am I not correct? — in country Victoria.
Did the National Party vote go down in country
Victoria? It did not. Mrs Carbines is a fool. The
government tries to talk its way out through another con
trick, and it stands condemned for it.
I turn now to the issue of accountability. Under the new
system we will have above-the-line voting, and
experience tells us that in the Australian Senate 95 per
cent of people vote above the line — that is, they do not
vote for Mr Pullen or Mr Mitchell or Mr Hall or
Mrs Coote; they vote for the Labor Party, for the
Liberal Party, for the National Party, for the Greens
Party, or for the Democrats. They vote for the party, not
the individuals. Five per cent of people vote for the
individual. They go below the line and go all through
the numbers, but 95 per cent of people vote above the
line.
To whom are members of the Legislative Council in
future years going to be accountable? Not to the people
who elected them, but to the party that put them on its
party ticket because people vote for the party. Future
members of the Legislative Council will not be
accountable to their particular electorates, they will be
accountable to the party that they represent. This upper
house change is a pure con trick that will completely
disfranchise country Victorians. In my remaining few
minutes I will talk about the hypocritical approach that
the government has to environmental issues.
Mrs Carbines interjected.
Hon. P. R. HALL — If Mrs Carbines listens she
might learn something.
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In the timber industry cuts to available resources will
mean thousands of job losses in country Victoria over
the next 12 months. Do government members dispute
that there will be thousands of job losses in the timber
industry? I do not think they could dispute that. I talked
about available resources rather than sustainable
resources because there are plenty of resources out
there. The fact is that they are locked up in parks and a
whole range of other protected measures out there.
It was interesting to read a comment by Senator Ian
MacDonald at the Timber Communities Australia
conference. He spoke about the fires Australia-wide last
summer. There were 2.5 million hectares of native
forest destroyed by fire in three months, and it would
take 42 years to harvest that same amount of timber. I
have to say that even when you fly across
bushfire-affected areas, there is still a huge amount of
timber there; and in the timber industry it is not an issue
about sustainable resource, it is about available
resource. The government stands condemned for
continually locking away that resource and not
managing it in a sustainable way.
I have information from the minutes of the East
Gippsland timber communities restructure task force.
Because of the changes in the timber industry there, of
the 22 contractors in Orbost 10 will remain operating.
In Orbost of the 48 trucks 20 will remain operating. It
lists the timber mills, and I think about 8 or 9 will be
left in East Gippsland. More than half of them have
now closed. It also said in the minutes:
Due to the timber restructuring process, seven families have
left the Orbost township. Another family will be leaving in
the near future.

This is the sort of impact these changes are having on
country communities. It is the same with the fishing
industry. I could talk about the commercial fishing
licences in Lake Tyers and Mallacoota that the
government has just abandoned. It has said, ‘We’ll pay
you out for the loss of that licence being taken away
from you’. It is disgusting the way the government has
done it. I have a copy of a letter to one of those
licence-holders dated Friday, 4 April 2003, which says:
Your fishery access licence no. … is hereby cancelled
effective from the beginning of 10 April 2003.

There was six days between the time this letter was
written and the time the licence was cancelled and this
person’s job was over. The government does say they
can go to Centrelink, and it gives them details of where
to go, but the government will not even tell them how
much compensation they will get because it has to pass
regulations through this house. It gives them less than a

RURAL AND REGIONAL VICTORIA: GOVERNMENT ACTION
Wednesday, 30 April 2003

COUNCIL

week’s notice to say that their job is gone. The
compensation culture is something I have spoken about
before.
Hon. R. G. Mitchell interjected.
Hon. P. R. HALL — Is Mr Mitchell talking about
fishermen? Self-inflicted endangered species? I do not
know what he is talking about. He is supposed to
represent part of country Victoria, but I have never seen
him stand up here and be a strong advocate for country
Victoria.
Mrs Carbines — Watch this space!
Hon. P. R. HALL — With interest — with great
interest! This government has a compensation culture
that says, ‘We will buy your job out, and away you go’.
I want to spend 2 minutes on the issue of Basslink and
wind power. How hypocritical this government is,
imposing environmental monsters like pylons to carry
Basslink across country Victoria without any care or
thought for the people who live in these areas.
Government members said, ‘No, we have to look after
our green voters and our city votes here, so forget about
country Victoria. We are happy to allow this private
company to put pylons across South Gippsland. The
government stood by and did not even require the
company to put the wires underground.
The same with wind farms. They have an open-door
policy that says you can put wind farms wherever you
like along the coast of Gippsland — —
Hon. T. C. Theophanous — So you don’t want a
wind farm?
Hon. P. R. HALL — No, I don’t want wind farms.
Quite clearly I do not want wind farms because they are
an environmental monster along Victoria’s coastline.
Look at some of the research that has been done. Why
is the Stanwell wind farm at Toora in breach of its
Environment Protection Authority licence at the
moment? This is a sort of con trick. They have been put
up there — —
Hon. T. C. Theophanous — You are a disgrace!
Hon. P. R. HALL — I am not a disgrace,
Mr Theophanous. Your government allows all this
willy-nilly development and destruction of country
Victoria, and wind farms are a classic example.
Hon. T. C. Theophanous — What about carbon
dioxide?
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Hon. P. R. HALL — Well, balance that against
noise pollution and the visual pollution of those wind
farms. I will give you a copy of a letter I have about the
problem of wind farms. People from Codrington, who
have turbines on their property, would never ever allow
it again because of the imposition and the
environmental impact it has on their way of life. It is a
big con for Mr Theophanous to be going on about wind
farms saying they are the be-all and end-all solution to
environmental issues. They are not. They are
environmental monsters that are going to pollute the
coastline of Victoria. I could go on because there are a
whole range of issues, but I do not have time to go
through them all today.
Hon. T. C. Theophanous — I am glad you put all
that on the record!
Hon. P. R. HALL — I am absolutely delighted
because you do not understand what people in south
Gippsland think about wind farms, Mr Theophanous.
You have not even been down there!
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — You think about your own
jobs and your own votes but you do not think about or
care about people who live in country Victoria, and that
is what this motion is all about.
I conclude by saying that there are other issues. The fast
rail project is a real con which will not deliver any real
improvements to country Victoria. It might mean that a
few people will start working in Melbourne rather than
in their own local communities but it will just take
people away from the country. Rail standardisation,
which Mr Drum will talk about, is another broken
government promise. We have not seen any really
worthwhile natural gas extensions in country Victoria.
An Honourable Member — Wait!
Hon. P. R. HALL — We have been waiting for
four years now and we still have not seen anything. The
balance of the Regional Infrastructure Development
Fund is going to be spent in the outer metropolitan area
so once again country Victorians have been betrayed.
As I said at the start, this government is a master of
spin, and that is the only credit I give it. It is the best
spin doctor around the place. It has promised a lot and
delivered little. It has completely disempowered
country Victorians, and it stands condemned for the con
tricks, the disregard and the contempt for all of country
Victoria.
Mrs CARBINES (Geelong) — I am pleased to
have the opportunity to refute the motion condemning
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the government, moved this morning by the Leader of
the National Party. I find Mr Hall’s hypocrisy and his
contribution completely galling. The Bracks
government has a demonstrated commitment to
growing the whole of the state which was shown
throughout its first term. It is governing for every street
and every town in Victoria. For the benefit of
opposition members who have dared to move this
motion this morning, I am delighted to showcase what
the Bracks government is doing in rural and regional
Victoria.
What is galling about Mr Hall’s contribution is that he
was a key member of the former Kennett
Liberal-National coalition government which ruined
rural and regional Victoria. That government could not
have cared less about rural and regional Victoria. There
is nothing more insulting to country Victorians than
what the Kennett government did to them in the seven
years that it was in power, and Mr Hall was a member
of that government although he chooses to forget that.
But I am here to remind him of what he did and what
fellow members of his party did, along with the Liberal
Party, to decimate rural and regional Victoria.
The current Premier is leading our government for all
Victorians, making sure that every Victorian is looked
after. The former Premier regarded rural and regional
Victorians as the toenails of the state. That famous
quote will haunt him forever, and it will haunt the
members of the government at the time, like Mr Hall.
The Kennett government, of which Mr Hall was a
member, closed down services in rural and regional
Victoria; it sacked 2000 nurses 9000 teachers and
1000 members of the police force. It closed over
300 schools across the state. It shut down public
transport. It closed hospitals in Koroit, Macarthur,
Clunes, Elmore, Mortlake, Lismore, Beeac and
Birregurra.
Honourable members interjecting.
Mrs CARBINES — They do not like the truth: it
hurts. The former government closed down services to
rural and regional Victorians, it cut funding and it
privatised gas and electricity. It privatised public
transport, and we have seen what an absolute mess that
has become. It had plans to privatise water, and it was
privatising health provision and aged care provision
across the state.
So when we talk about records, let us hold up the
former government’s record for scrutiny and every one
of us will find that it is found wanting, in stark contrast
to the Bracks government’s demonstrated commitment
to the whole of Victoria, not the Melbourne-centric
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domination by the Liberal and National parties when
they were unfortunately in power for seven years. This
government is committed to growing all of the state and
making sure that all Victorians benefit from its policies
and from its commitments and initiatives. As a member
from regional Victoria I am proud of what this
government has achieved in its first term, and I am
delighted to see the policies and initiatives that will be
put in place over the next four years to further benefit
rural and regional Victorians.
The government held itself up for scrutiny in the last six
months at the state election when Victorians had the
opportunity to let it know whether they were happy
with what it was doing, whether they were happy with
its first term and its commitment to all Victorians and to
growing the whole of the state. Despite what the
National Party would have us believe in moving this
motion today, the government was elected
overwhelmingly.
We have a very large majority in the lower house and,
for the first time, a large majority in the upper house as
well. I say that is very much an indication of a vote of
confidence from the Victorian people across the whole
of the state, including regional and rural Victoria, in the
job the Bracks government is doing. We are very much
getting on with that job.
I would like to talk about a fantastic Bracks government
initiative this morning in the Regional Infrastructure
Development Fund (RIDF). I have been extremely
proud of this Bracks government initiative and the role
the Treasurer and the Minister for State and Regional
Development have played in bringing this initiative to
the state.
The Regional Infrastructure Development Fund has
seen $128 million worth of funding announced
throughout regional and rural Victoria. That has again
generated another $290 million worth of infrastructure
which has been very warmly received by rural and
regional Victorians. In fact every country municipality
has applied for and received funding with the exception
of a municipality in my electorate, the Borough of
Queenscliffe, which has not put in an application, I
might add. I will have to get on to it to get involved.
We have had figures in the north-east of over
$11 million through the RIDF; the northern sector,
$26 million; south-west, $28 million; the western area
of the state, over $16 million; Gippsland, over
$13 million; and statewide projects, $31 million. This
has been a great initiative by the Bracks government —
much needed infrastructure funding which was very
seriously overlooked by the previous Kennett
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government, of which the National Party played a key
part. The Regional Infrastructure Development Fund to
me epitomises the Bracks government’s commitment to
growing the whole of the state.
We have had lots of examples of funding, and I do not
intend to go through them all this morning, but, as I
said, almost every municipality has applied for and
received funding under the RIDF.
In my own electorate I know very well that Geelong
Province has benefited significantly from the RIDF,
and I would like to talk about a couple of those projects.
One of them is very dear to my heart, and that is a
project where the townships of Portarlington, Indented
Head and St Leonards are being connected to gas. The
people who live in those townships had lobbied the
Kennett government for years to be able to access
natural gas, and they got absolutely no help or support
whatsoever. In fact, they approached the former
Kennett government for funding to extend the natural
gas supply to their townships and they were told, ‘No,
go away. You have got no chance’.
It took the election of the Bracks government and a
commitment that it would provide the funding to extend
the natural gas to the north Bellarine Peninsula to see
those people being able to access what many
metropolitan Melburnians take for granted. I am very
proud that we now have many residents in Portarlington
being able to access gas. They have already switched
on.
The pipeline — and I have seen it recently — is being
connected down towards Indented Head at the moment.
Construction is under way, and the pipeline is sitting on
the side of the road. People are very excited knowing
that over the next year it will go on to Indented Head
and St Leonards. So that is a demonstrated success in
my electorate, and it has also provided a model for the
Bracks government’s commitment of some $70 million
for gas extensions throughout the state.
I am very pleased that another area in my electorate —
the last area in my electorate which is unable to access
natural gas, and that is Barwon Heads — is going to be
one of the first areas in the state to receive funding for
the extension of natural gas.
So my electorate has benefited enormously from the
RIDF fund. As I said before, it epitomises the very
demonstrated commitment of our government to
growing the whole of the state and taking every
Victorian, whether they live in rural or regional Victoria
or metropolitan Melbourne, with us and sharing the
successes of the government.
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We have the fast rail project which is seeing the
regional centres of Geelong, Bendigo, Ballarat, and
Latrobe benefiting from fast rail. This is a massive
investment in public transport in the state — the biggest
investment in rail infrastructure in some 120 years. I
know from my own electorate that it is provoking much
interest and excitement, and we are looking forward to
benefiting from the Bracks government’s investment in
fast rail. We are also reopening railway lines that were
closed by the Kennett government, and the
National Party as members of that government.
Australian Bureau of Statistics figures throughout the
state show that regional employment is increasing
significantly. In fact, in the year to date to the end of
March, employment in regional Victoria is up 2 per
cent, and there are some 51 000 more regional and
country Victorians employed than when we first came
to government in 1999. This is significant.
Unemployment across regional and rural Victoria is
down, and building approvals throughout regional and
rural Victoria are up. So these are demonstrations and
examples of the significant confidence in the Bracks
government throughout regional and rural Victoria. So I
am very proud of what this government has been doing.
From the very start the Bracks government wanted to
show, and not just talk about, being devoted and
committed to regional and rural Victorians. The
Premier has instigated a program of community
cabinets which visit regional and rural centres across
the state. I was very pleased that the very first
community cabinet was held in my electorate of
Geelong not long after the Bracks government was
elected. Since then we have been holding community
cabinets around the state where the Bracks government
has taken government out of metropolitan Melbourne
and into rural and regional Victoria.
Just recently I attended a community cabinet at Lakes
Entrance. It was a fabulous day where many people
took the opportunity to meet with the Premier and other
ministers and some parliamentary secretaries such as
me to talk about issues of concern to themselves. I very
much enjoyed that day and thank the people from
Lakes Entrance who took the opportunity to meet with
me.
In May we are travelling to Horsham to again run a
community cabinet there. This is all about taking
government to rural and regional Victoria and allowing
groups and individuals to present their views to the
Premier and cabinet ministers.
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We have rural and regional mayors summits that take
place on a regular basis, and I know the mayors from
my own municipalities are very impressed by the
Premier’s and the Treasurer’s commitment to ensuring
that they are consulted on a regular basis.
We have the Premier’s annual summit for Victorian
women — a fantastic initiative by Premier Bracks —
and I know that women who participate in those
summits find them very rewarding.
We have heard a little bit this morning about the water
issue from Mr Hall. The Bracks government recognises
that water is one of the most important issues
confronting our state and is working very hard to
address the issues that confront the state in terms of
water.
We are investing in a water trust advisory council
which will have a budget of some $320 million to
ensure that Victoria’s water supply is protected into the
future, to make sure that everybody, no matter where
they live, has appropriate and adequate access to water.
The money that is already committed from the
$320 million will go to piping some of the channel
systems, to upgrading irrigation systems and to
improving water infrastructure across the state. So I am
very pleased about that.
Importantly, the government is also legislating at the
moment to ensure that water remains in public hands. I
know this is extremely important to Victorians. We
know the Kennett government had plans to privatise
water. It is very important that it is kept in public
ownership. I am very pleased that our government is
acting on that now.
I would have liked the opportunity, but I am running
out of time, to talk about the bushfire response. I am
very pleased with and proud about how our government
has responded to the bushfire emergency situation
across the state. I have been in both the north-east and
to East Gippsland to visit local communities and talk
about their concerns, and I am very pleased that the
ministerial task force has acted on those concerns and
delivered.
We are growing the whole of the state. We are
providing infrastructure and services to all Victorians
no matter where they live. This is in stark contrast to
the Liberal and National parties when they were in
power, and I think the motion before us this morning is
a joke. I am very pleased to speak against it and
showcase the Bracks government’s demonstrated
commitment to rural and regional Victoria.
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Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on this motion. Some members
may ask why a city member of Parliament is having a
say on such an important motion. I have had a long
personal association with rural and regional Victoria.
Since being elected as a member of Parliament, a
member of the Economic Development Committee
and, more recently, as shadow minister in the portfolio
areas of caring, ageing and tourism I have had the
privilege of going around and having an in-depth look
at parts of country Victoria. In the last six weeks I have
been to Warrnambool, Port Campbell, Horsham,
Stawell, Bass, Phillip Island, Wonthaggi, Belgrave,
Menzies Creek, Mansfield, Bright, Myrtleford,
Mount Beauty, Mount Hotham, Dinner Plain, Omeo,
Boundary Bend and Swan Hill. I too listened to the
people affected by the bushfires, and I will come back
to this later. Mr Hall spoke very well about what some
of the very real concerns are with bushfires and
reconstruction. The government rhetoric might sound
good, but I can tell you the reality is something quite
different.
I do not pretend to understand all the issues in country
Victoria. I would never presume that at all, but I have
been able to have a very objective look at a number of
issues that are affecting rural and country Victorians. I
welcome this motion and commend the National Party
for bringing it to our attention. It is very timely. We
have just heard a diatribe by Elaine Carbines on the
Bracks government in all its glory. She spoke about the
past mainly, and, once again, that lack of imagination
came back to blaming the Kennett government. We
now have a second-term Bracks government, and we
have already seen that we cannot trust a Bracks
government. What about the tollways on the proposed
Scoresby freeway? It is another broken promise — just
add it to the list. Let me tell the Bracks government that
it is on notice. It is on notice with the people of
Victoria, particularly the people of country Victoria.
I would like to remind all members of the Labor Party
of their party promises. Let us go back to the 1999
election, an election I might add that it did not expect to
win. Let us look at some of the rhetoric it spoke when
talking about its policy platform, Reviving Rural and
Regional Victoria. It is a lovely piece of rhetoric. I think
country people have a real reason for feeling very let
down by what the government has done.
Let us look at some of the things it said. I will itemise a
few of them, taken from the 1999 platform — I will
come to 2002 later. This is the 1999 rhetoric. First is
this classic, which is a really good quote from our
Premier, the one who cannot be trusted on tolls and
other things. Even today we have seen proposed
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increases in vehicle registrations. The lovely Steve
Bracks said:
We will only promise what we can deliver and we will
deliver what we promise.

Let us just wait and see. We have not seen too much;
the government had better get its running shoes on.
Mrs Carbines spoke at length about the Regional
Infrastructure Development Fund, and in 1999 the
government said:
Labor is committed to assisting regional Victoria attract new
investment and create jobs. It is essential that regional
Victoria develops competitive strengths and businesses that
are active in world markets and generate export opportunities.

I will come back to that, because the same thing was
said almost verbatim in the 2002 election promises.
There is another wonderful statement under the heading
‘A Victorian major events company’. It said there
would be additional support for regional events of such
national standing as the Stawell Gift, the Ballarat
Begonia Festival, the Port Fairy Folk Festival and the
Bendigo Madison. It said they would all get additional
support.
Let us go back to the shop trading hours over Easter.
Let us have a really good look at what happened with
the Stawell Gift where all the businesses were to be
closed. Stawell had to get an exemption on a flawed
piece of legislation that should never have been brought
in the way it was. It was a shambles, and the minister
should be ashamed. All country towns across Victoria
were jeopardised by this ridiculous bill that was brought
in. It was ill thought out, ill conceived and flawed.
There is more rhetoric. It is no wonder the National
Party feels it is an insult to country Victoria. On
electricity Labor said:
Labor is committed to governing for all Victorians and
vigorously opposes the abolition of uniform tariff.

I will come back to that. Let us have a look at the 2002
promises. One document is entitled Bracks. Listens.
Acts. This is another document based on rhetoric. It is
one of the classic pieces. Steve Bracks said in this
document:
In its second term of office the Bracks government will make
sure country Victoria and its people can build for tomorrow,
achieve their full potential and play their part in Victoria’s
future.

We have just heard from Mr Hall about this Bracks
government and bushfires, upper house reform and
environmental encroachment into country Victoria. I
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ask Steve Bracks how he can justify the rhetoric he puts
out.
I refer to another one concerning the setting of a target
for population growth in country Victoria. Let us
remind ourselves that this comes from the second
Bracks government; it does not come from 1999, it
comes from 2002. It says:
Population growth in rural and regional Victoria increases the
critical mass in our towns and provincial cities and drives new
economic and lifestyle opportunities. Population growth also
makes it more feasible to deliver higher quality infrastructure
and services throughout the entire state, leading to better
utilisation of the state’s physical and human resources for the
benefit of all Victorians.

It further says that strong and growing communities are
vital for the future of Victoria.
This is all great stuff, and it was said not so long ago,
but let us look at the rhetoric and what is actually
happening. I refer to an article by Tim Colebatch in the
Age of 26 April:
The president of the Australian Council of Social Service,
Andrew McCallum, warned that in many country towns the
only work available was in low-paid, casual, part-time jobs
such as in call centres. ‘We have an underclass that is
growing very fast in this country’, he said.
Mr McCallum, who lives in Bendigo, said the lack of
full-time jobs in country towns meant many low-income
people working part time or unemployed were caught in a
poverty trap. ‘They can’t afford to move and they can’t afford
to stay’, he said.

Where is Mrs Carbines now? She is not here to say
what is happening with the Bracks government. What
about all the unemployment and the figures about what
they were going to do? It is all rhetoric. They believe
their own spin, and it is a great pity.
I refer to a very good article by Peter Hunt in the
Weekly Times. He comes up with some interesting
comments. He talks about a number of issues
concerning the Bracks government. He says about the
Bracks government:
But what about promises that keep getting deferred or
delayed? Are they broken promises? When it first came to
power in 1999, the Bracks government promised country
Victorians a great deal.

We have just heard about what they promised. Peter
Hunt goes on to look at a number of issues. The
Honourable Peter Hall spoke at length about issues
affecting country people, but I will elaborate on what
Peter Hunt wrote in this article and some of the issues
he raised. He goes on about electricity and the 1999
electricity promise — and I have just read about that
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from the Labor Party policy, when the promise was to
cap electricity prices by introducing a maximum
uniform electricity tariff across Victoria by 2000.
In 2000 the government gave the energy companies
TXU and Origin Energy approval to lift the tariff. At
that time the government attempted to reduce the
impact on rural Victoria by introducing a 12-month
subsidy of $118 million. This year the government has
reduced the subsidy to only about half that — to
$57 million — to provide a surge in off-peak electricity
prices. This will have a huge detrimental effect
particularly on the dairy farmers and irrigators in
regional Victoria.
Another issue Peter Hunt brings up in the Weekly Times
is firewood. Those living in the city may think firewood
is something quaint that you put into the fireplace to
make the atmosphere good. However, in the heated
debate on box ironbark in this chamber in the last
Parliament we heard about real issues concerning
firewood and how its availability affected people in
rural and country Victoria — people who do not have
any gas and for whom electricity is too expensive. They
have to rely on firewood for fuel and cooking.
Firewood is something we take for granted in the city.
When Mr Hall talked earlier about upper house reform
and said how most of the people in this chamber are
going to be looked after by city people, issues such as
firewood are the sorts of issues they are going to
neglect and not understand. I ask the house to look at
what the government promised on firewood. When the
box ironbark legislation went through Parliament the
government promised that would not result in a
shortage of firewood — great rhetoric!
In March this year the Minister for Environment in the
other place expressed concern in Parliament that
shortages were being experienced in some areas. Now
we are starting to see the cracks appear. This is a direct
result of the government’s decision to cut firewood
access by 70 per cent in the box ironbark areas, from a
maximum of 20 cubic metres to 6 cubic metres. This is
another disadvantage on a real basis for a number of
country Victorians.
What about rail? This is terrific! We have heard great
rhetoric about fast rail and freight trains. We heard
about it in the 1999 and 2002 promises, but I recount
what has been happening recently. During the 1999
election the government promised to convert all
broad-gauge rail links to standard gauge. Earlier this
month — that is, in 2003 — the Minister for Transport
in the other place stated that the planned $96 million
standardisation of rail lines including Mildura,
Shepparton and Echuca had been deferred. The
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parliamentary secretary, the honourable member for
Coburg in the other house, said it had been postponed.
He said ‘postponed’, but the minister said ‘deferred’. Is
it a deferment or a postponement? Call it what you like,
but the creation of an estimated 700 jobs that the
government promised has not come to fruition. It is
another broken promise and another area where the
government is neglecting country Victoria.
What about water? Mrs Carbines spoke at length about
water. She turned around and made allegations about
the Kennett government privatising water. Where is her
proof of that? I have seen no proof of that. However,
doubts are creeping into what the Bracks government is
saying about water. Let us have a good look at what the
Premier is saying at the moment — the same Premier
who broke his promises on the tolls and who cannot be
trusted on anything. He said his election promise was to
keep Victoria’s water authorities in public hands in
1999.
In the last Parliament the Constitution (Water
Authorities) Bill was introduced and was again
introduced into this Parliament at the beginning of this
month. But the new bill is missing clause 98, which
was in the bill before the 54th Parliament. The new
legislation omits all references to keeping in public
ownership dams and major pipes relating to the supply
of water. In his speech to Parliament the same Premier
who cannot be trusted says the bill did not rule out
private sector ownership of public assets. He says that
the bill did not exclude public-private ownership
partnership arrangements whereby the private sector
provides infrastructure or performance services. That is
a very large crack, and it will be interesting and
fascinating to watch. I am certain my country
colleagues will be watching with great interest to see
what happens and what transpires.
Total hypocrisy is starting to creep in. The arrogance is
still there. We have started to see it, and I warn that
country people are very alert to what is happening in
the city.
I have to talk about my own recent experiences in parts
of this state. I am pleased to see that the Minister for
Aged Care and who is responsible for carers is in the
chamber. He might like to understand some of the
issues with carers in rural Victoria. I had the great
honour of meeting with some very special people in
Horsham. They are the carers of people with some quite
difficult disabilities who are in difficult situations. My
admiration goes out to them enormously.
However, in country Victoria they face issues we do
not face in the city. One is distance. Many of the carers
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are elderly and have a lot of difficulty getting into
respite facilities. They find that respite facilities can be
provided but at a distance. They find they have a whole
range of issues they have to deal with because of the
time taken to actually get there. They have to physically
take the person to respite care, then return to where they
came from, and it becomes extremely difficult. That
may be something for the minister to look into for
people in rural areas who have to travel long distances
to respite facilities. They could get an additional benefit
because of the extra factors.
Another issue is young people who have acquired brain
damage. There are no facilities for them to attend. This
is a bad situation in the metropolitan area, but it is
especially bad in country Victoria. Because there are no
facilities young people are put into aged care facilities.
This is not beneficial to either the elderly or the young
people concerned. It is an extremely sensitive and
difficult area. Often there is a lot of guilt bound up in
this, with dealing with the carers and the people
concerned, but I encourage the minister to look at
whether specially designated young people facilities
can be put into some rural areas because I certainly
think there is a particular need in country areas and
rural Victoria.
One thing of concern in the country is to see how the
2 per cent increase in nurses wages has impacted on
small hospitals with less than 20 beds. We find that in
some of those areas the people who have raised
significant funds, and now have large capital, through
very hard work with fetes and raffles are now having to
break into their capital because they cannot afford the
wages. It is something that needs to be looked at and
addressed because these people need to be within the
communities that they know. They have to have their
families and carers around them. Because of the long
distances involved when they have to travel to large
rural centres, they are doubly disadvantaged. Once
again it goes back to looking after our elderly people
properly and caring and understanding what their
particular needs are out there in country Victoria.
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which has been dealt with at various times within this
chamber. In adventure tourism particularly we see the
severe constraints this government is placing upon
tourism right across the state. Adventure tourism brings
in an enormous amount of revenue to a range of areas
in country Victoria. Mount Arapiles is a very good
example of a worldwide facility for rock climbing, and
people come from everywhere to it, but the public
liability insurance problem is crippling adventure
tourism operators.
About 150 to 200 adventure tourism operators may go
out of business because of lack of assistance with this
insurance problem — another example of bungling by
the Bracks government. The bandaid measure and
assurance it gave to the adventure tourism industry,
once again, was just rhetoric. The government is very
good on rhetoric.
A very interesting example came up in relation to
bushfires which showed how cavalier the attitude of
this government is towards country people. People
working in tourism in the country are running very
efficient operations. They manage budgets, their areas,
publicity and advertising; they are very, very good.
They know their stuff, their areas and their markets;
they are impressive people out there in the tourism
industry, throughout the state. But in the bushfire areas
what we have seen is that these people, who have been
so good at managing for such a long time, have
suddenly been told by the government, ‘We are going
to provide this bushfire money for tourism. It is going
to be $2 million, but $2 million is too much for you
people in the country to be able to look after. We do not
think you are going to be good enough at doing that.
We will have to centralise it. We will have to do it from
Melbourne’.

Hon. ANDREA COOTE — I thank the minister. I
acknowledge his comment about trying to do
something about it, and I sincerely believe he would do
that. I will be very interested to watch.

The people from Melbourne are not going to
understand what the real nuances are. Take Mount
Beauty for example, where there is a track which has
been exposed by the recent fire. It has the potential to
be a terrific walking track. In fact it is an old surveyors
track, and with some detailed signage and better
pathways it could be a very good addition to Mount
Beauty. The question is: where is that going to feature
in the $2 million? Is that going to be lost when some
other interest group comes along and says it wants to
have this or that? The government should be going
back to the local people in the country, finding out what
they want and showing some understanding.

Tourism Victoria is another issue altogether. It has been
fascinating to see what has or has not been happening,
as the case may be, with tourism and with a number of
related issues — for example, public liability insurance,

As I said, they are very good, but all the people in the
country have said, ‘Yes, we have seen Bracks. We have
seen Brumby. We have seen Thwaites. We have seen
them all. They all come up here and say they

Mr Gavin Jennings — Those areas were agreed
between us. We will try to do something about that.
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understand what our issues are and what we think, but
they all go away and we never see them again’ — lots
of promises, lots of rhetoric, lots of photographs in the
paper. Oh, they love those photographs in the paper!
But where are they when it comes to handing out the
cheques?
Hon. R. G. Mitchell — Where were you when the
bushfires were on?
Hon. ANDREA COOTE — Where were you?
Hon. R. G. Mitchell — I was up there.
Hon. ANDREA COOTE — Fencing, were you?
Hon. R. G. Mitchell — Fencing.
Hon. ANDREA COOTE — We also have an issue
of language and terminology. We do not need to look
very much further than this chamber itself to see how
the Minister for Small Business continued to use
terminology such as ‘bushfire-ravaged Victoria’. She
continued to use this phrase for a long time, and it gave
the impression that towns like Bright were burnt to a
crisp, that Mount Beauty was absolutely destroyed and
that nothing of Omeo was left. In fact she was wrong,
but she went out there all the time perpetuating a myth.
Honourable members interjecting.
Hon. ANDREA COOTE — She was wrong, and
the Minister for Tourism or someone should have
picked her up. Members of the government are very
good on the spin but they are not so good on the action.
I will now briefly mention the Economic Development
Committee (EDC) and the work it did around country
Victoria. It gave all of us a good opportunity to look at
some of the major issues out there. Kaye Darveniza was
an integral member of the committee and a contributor.
Hon. Kaye Darveniza — All those minority
reports!
Hon. ANDREA COOTE — As she says, we did
some excellent work around country Victoria and
looked into a number of issues — for example, youth
unemployment, structural change, export opportunities
and Workcover. We had a good opportunity to see
exactly what was happening out there and the tangible
disadvantages that people in country Victoria are
experiencing.
I will read from the chairman’s foreword of the EDC’s
report, Inquiry into the Impact of Structural Changes in
the Victorian Economy. The Honourable Neil Lucas
was an excellent chairman of that committee, and I

Wednesday, 30 April 2003

think his foreword sums up what all of us felt while
being on the EDC:
One of the benefits of this inquiry, from the perspective of a
member of Parliament, was the opportunity to travel around
Victoria and meet with individuals, businesses and
communities in rural towns. Despite the concerns raised
during these hearings, the committee observed an extremely
positive attitude and a sense that many communities are
rallying to ensure they not only survive but prosper into the
future.

That is absolutely something we found. So many of
these towns have taken their own initiatives and are
prospering. They have worked out their areas of
expertise and are enhancing those. I will give you a
couple of examples. One is in Harrow, in the electorate
of the Honourable David Koch. Harrow is a very pretty
little town of 150 people. They decided they needed to
have a hook to get people to come in and see what was
happening in their town, so they established a very
successful sound and light program which now brings a
lot of people into the town. There you have a small
town in rural Victoria looking at what advantages it
could have to bring people to that part of the country.
Look at Edenhope, which is a town around a lake —
which, admittedly, is dry at the moment — and the
advantages it had. It had a great climate, very cheap
housing, a lake and a very pleasant atmosphere. Those
towns looked at the rural cities of Horsham, Bendigo
and Ballarat and decided they would make a pitch to fit
and able early retirees in those cities. They were able to
sell their more expensive houses in those major towns
and come to Edenhope and buy cheaper
accommodation. We are starting to see a thriving
community built upon people who are in retirement
mode and all the services they need. Here is a town
looking at the sorts of advantages it can get and what it
can do. I might add that both Harrow and Edenhope did
this without thousands of dollars in government
funds — it was their initiative; they did it. Just as Neil
Lucas said, this is something the committee found right
across Victoria, and I think all country people should
feel justifiably proud.
I could mention many things in the Economic
Development Committee report which are of great
interest, but I would like to talk about investment in
rural communities, an area it touched on. I go back to
the Labor Party rhetoric of the last election. This is
what Steve Bracks, the one we cannot trust, said this
time:
Labor will continue to focus on supporting regional industries
where Victoria already has great strengths and advantages,
such as food, agriculture, environmental and natural resource
management, tourism and manufacturing. We will build on
these strengths and boost the capacity of regional businesses
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and industries to take up new technologies and meet new
challenges.

More rhetoric. In its report at the end of last year on its
inquiry into structural change the Economic
Development Committee said:
The committee received evidence from many rural
communities concerned over the flow of funds from their
town. The West Wimmera Shire Council indicated that the
majority of wealth achieved from agricultural industry is
invested into the transport, processing and marketing of raw
materials, with little of the profits invested back into the rural
sector. Representatives of a number of other rural and
regional councils were also concerned —

and this is the point I want to make —
about the amount of money from insurance, investment and
superannuation funds that leaves rural and regional
communities to benefit those in the city.

I think Mr Hall’s motion addresses this. It is a very real
issue out there in country Victoria.
I do not have much longer to speak, but I would like to
bring up the government’s response to the Economic
Development Committee’s report. Its response is about
transport and how transport is a very big issue. One of
the committee’s recommendations was:
The committee recommends that the Department of
Infrastructure conduct a full review of public transport routes
and timetables in rural and regional Victoria in light of
changing community needs.

If the Bracks government has been listening, as
Mrs Carbines says its has, it did not hear this, so it
should open its ears a little wider. The recommendation
continues:
Such a review should include an assessment of:
the differing needs of various customer groups
the ability to travel locally (within shires) —

and —
the ability to travel between regional centres at
appropriate … times …

The government’s response to this was:
The Victorian government is committed to providing
appropriate —

appropriate! —
public transport in rural and regional Victoria, in order to
grow and link all of Victoria. The government has allocated
resources to redevelop and reopen several train services …

Another piece of spin, propaganda and expense.
Ironically, just two or three days after we heard about
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the disaster with the tolls we all received a glossy
magazine from the Minister for Transport entitled
National Roads in Victoria — Forward Strategy
2003–04 to 2007–08. It is hard to table it, but I will
outline for Hansard that the magazine contains a map
of Victoria which shows in very clear, thick lines all of
the roads leading out of Melbourne. None of them are
going east— west; they are all going north— south.
This is another example of the government not looking
closely enough at the problem of getting from one town
to another across Victoria. It is just simply not good
enough.
I would like to leave you with this quote. I think Peter
Hunt from the Weekly Times sums it right up. I refer to
the same article I referred to before. He says, and I
certainly agree:
It is time the government was called to account on its big
promises to regional Victoria.
Or is it the case that Mr Bracks and his colleagues are
developing a blind spot when it comes to those who live
outside metropolitan Melbourne?

I have great pleasure in supporting this motion.
Hon. D. K. DRUM (North Western) — I would like
to speak in support of this motion and at the same time
pay tribute to the Leader of the National Party in this
house, Peter Hall, for the leadership he gives us here
and also the leadership he gives his people of
Gippsland.
The members of the National Party are a very vibrant
and positive group of people who are very parochial
about their turf when it comes to speaking about the
areas they represent. But it would be remiss of all of us
if we did not push hard to support this motion and bring
to the attention of the house some of the issues of
inequality and lack of interest coming from this Labor
government.
During the election campaign last November the
government came to regional Victoria and jumped up
and down about its new pledge for the Regional
Infrastructure Development Fund (RIDF). I noticed that
Mrs Carbines made mention of that in her address. At
its announcement it came up with $180 million to be
spent in Victorian regional areas over five years.
The $180 million it announced sounded okay — until it
was dissected. We then found that $70 million was
allocated specifically for natural gas, which we have
been told will finally produce some of the outcomes we
have been screaming for over the last few years; and
that $20 million was allocated for small-town projects.
That leaves $90 million to be spent over a five-year
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period on the people of regional Victoria — not quite
so much as the $180 million. When you compare that to
what is already in place, which is $180 million over
three years, you realise that the new announcement
people were jumping up and down about is in fact a 40
per cent reduction.
Mrs Carbines said that the RIDF epitomises the Bracks
government’s commitment to country Victoria. They
were her words an hour ago. That is exactly right. A
40 per cent reduction in money spent in regional
Victoria does epitomise the Bracks government
commitment to country Victoria — a 40 per cent
reduction. These are their figures, not ours.
We currently have a situation in Bendigo where we are
awaiting the fast rail, or the rail services upgrade — I
would like to give it another name, but I just do not
have quite the same spin as the government. The
upgrade is called the fast rail project, and the estimate
for trains which are non-express, which will be the vast
majority of the services, is that they are expected to
save somewhere from 6 to 12 minutes per Bendigo–
Melbourne trip. An amount of $182 million will be
spent solely to deliver a time saving that nobody cares
about.
When I say nobody cares about it, I refer to studies the
government itself has done. The government has polled
the people of the region and asked them: what are the
issues that would bring you back to public transport?
Seven per cent of those polled — 7 per cent — have
said, ‘We care about time’. The government will
deliver $182 million to this project to provide a very
insignificant time saving.
What the people are screaming about is that 63 per cent
want better availability and service, they want
frequency of services and to be able to get on a train
when it suits them; and 24 per cent or 25 per cent want
a better price structure. They do not care about speed,
and I wish the government would listen to what they
want. They have said in resounding voices that they
want frequency of services and an early train to get
them to Bendigo in the morning, because the earliest
they can get to Bendigo in the morning is 10.30 a.m.
That does not suit the people who want to go to work,
university, high school, or doctor or specialist
appointments early in the morning. We need to
understand what the people of the region want and we
need to have someone who is prepared to listen to them.
With the fast rail project we then found out that one of
the dual lines that currently allows for continuous
two-way traffic is about to be ripped up and that the
part of it that is not about to be ripped up will be left
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there in a state of disrepair. It will be unmaintained, so
it will not be long before you will not be able to use the
line anyway. The only part that will not have one lane
will be the area where there will be dual passing lanes.
That would surely mean that any time saving that may
be achieved with an upgraded rail system would
certainly be negated by trains waiting in the passing
bays for a slow-moving freight train or another
passenger train coming the other way. It seems that
again this government is not listening to what the
people want.
We found out that government contractors were
installing sleepers that were only ever going to allow
for broad gauge rail in this region. To put concrete
sleepers down that can only ever have broad gauge rail
lines on them and that are going to last for another 80 to
100 years is just unbelievable. It is hard to understand
why the government would be doing that when it is
going to save minimal money. For a small additional
financial investment at this stage we could be putting
down gauge convertible sleepers that would allow us to
have standardised rail or dual gauge rail lines put down
in this area at any stage in the future at a minimal cost.
It is incredible to think the government would be going
down this track.
The three affected councils in this region — the Shire
of Macedon Ranges, the Shire of Mount Alexander and
the City of Greater Bendigo — including thousands of
people who are voicing their opinions and lobby groups
that are starting to shoot up everywhere are calling for a
moratorium on these broad-gauge-only sleepers being
put down. In their calls for standardised rail sleepers the
groups are being subjected to the local member for
Bendigo West, the Minister for Agriculture, the
Honourable Bob Cameron, calling them economic
vandals because they would be putting other rail
projects at risk. There has, however, in the last week
been a backflip from the minister saying that he will
talk to the Minister for Transport and see if there is
something he can do.
Ms Hadden — You see, he listens and acts.
Hon. D. K. DRUM — Up to now there has been no
action. What is insulting about this project is that this
Melbourne Labor government refuses to tell the people
from the regions what it is doing. Nobody in these
regions can get hold of the actual contract which lets us
know exactly what the government is doing. People
have been told at public meetings, ‘You’ll find out what
we’re doing when it gets done’.
The residents of the entire central Victorian corridor
through to Bendigo are calling for someone to tell them
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what is happening in this agreement between the
government and Transfield Holland. The details are
being kept totally secret. Even though the government
knows that the people do not care about the slight time
saving they refuse to acknowledge that. I do not
understand why. It is no wonder the people from this
region feel totally insulted.
It is great to hear the Honourable Andrea Coote talk
about health in regional areas. Health issues continue to
haunt the people of regional Victoria. We hear of
situations where administrators are being forced to
juggle funds from one department to the other. They are
effectively being forced to rob Peter so they can then
turn around and rob Paul, then turn around and pay the
nurses.
Ms Hadden — Isn’t it to rob Peter to pay Paul?
Hon. D. K. DRUM — That is what it should be.
Waiting lists in emergency departments have hit record
levels.
Hon. Kaye Darveniza — They’ll only get bigger if
you don’t pay the nurses, Mr Drum.
Hon. D. K. DRUM — Three people a day in the
Barwon Health group are waiting for longer than
12 hours a day on emergency trolleys, Ms Darveniza.
They are still there. We feel honoured in Bendigo that
only one person per day has to wait more than 12 hours
to get in to see somebody. We have not got statistics on
how many people wait 11 hours and 50 minutes or
10 hours a day.
Some 76 per cent of the critical operating equipment in
the Bendigo Health Care Group is past its use-by date;
it has gone past its expiry and safe working date.
Obstetrics and other specialised areas are being taken
from rural hospitals and moved to larger hospitals. All
of these figures are significantly worse in rural and
regional Victoria than they are in metropolitan Victoria.
That is what upsets us and why we have to bring these
issues to the government.
Rural constituents in Wangaratta have to wait up to four
years to receive dentures under the public system.
Two-year waiting lists are normal throughout country
and regional Victoria. Some of the most basic and
essential services, which should be provided to people
who need it most, are being ignored and people are
forced to wait unbelievably long times.
Mental health issues in regional Victoria are at breaking
point at the moment. In the Bendigo region assessments
of children diagnosed with autism have been forced up
to two years. After two years in the wilderness, not
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knowing exactly what affliction their child has, parents
are then faced with a new onset of rage and anger
because there are totally inadequate programs to then
put their child into so that they may be able to increase
their ability to start a life of self-sufficiency. We have
frustrated and angry parents who feel as though there is
nobody listening to them and they have nowhere to
turn. We need to address this issue as quickly and as
urgently as we can.
I was heartened by the Minister for Aged Care’s
response to the aged care issue put up by the
Honourable Andrea Coote, but I hope the same
compassion can apply when we are talking about
people with mental health issues.
In the North Western Province the bushfires again
highlighted the issue of mismanagement of our state
forests. The north-west is still reeling from the
box-ironbark legislation, which above other things is
making firewood collection a nightmare. I do not want
to go into it albeit to mention that whilst I agree with
the Honourable Andrea Coote that sometimes people
think about firewood as a petty issue, I can assure you
that in rural and regional Victoria it is not. When you
do not have natural gas, and people cannot afford to
have electricity-run heating, firewood is very much a
normal and standard part of life. We need to have easy
and ready access at an affordable price. The restrictions
that were placed on firewood collection due to the
box-ironbark legislation are having dire impacts on the
lives of ordinary people. We need to have this point
pushed and pushed.
There are locals up there whose families have been
living in and working with these forests for a hundred
years in various forms of agriculture. Yet they now feel
as though they are under extreme pressure from lobby
groups based in Melbourne. No attack comes to them
from their regions.
Another issue is the legislation banning smoking in
gaming venues. It highlighted the fact that so many of
these gaming venues throughout the state are hurting
country venues because of extremely reduced revenue
incomes. While this is a health and safety issue and has
created a situation where we now have healthier
working practices, we now find that gamblers who are
within easy driving distance of the border are simply
crossing the border to spend their money, so there are
no additional health and safety advantages. What is
happening is that many clubs and pubs along the border
regions of the state are hurting. Those people have
driven down to this Parliament and spoken to
government members, only to be told, ‘We will wait to
see if the gaming industry bounces back, the smokers
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will inevitably come back to gaming and come back to
your establishments just like they came back to the
restaurants when they initially went away’. These
people will stay away and continue to gamble over the
border, and these establishments that employ hundreds
of country Victorians will go under unless the
government takes some action.
I had no problem with the legislation because I had no
idea of the impact it would have. I thought it was
reasonable legislation, but I, the people, the industry
and the government, if it were honest, have
underestimated the damaging impact that the smoking
ban has caused in so many regions. If only the
government had the honesty and humility to
acknowledge that it made a blue, then it might do
something about it.
Some $47 million from the Regional Infrastructure
Development Fund left from the previous year has to be
spent in regional areas. I urge, hope and pray that the
government spends it in regional areas and not in outer
suburban regions, which is what everybody is
concerned about.
Finally, whether one calls it a deferred promise or a
postponed promise, rail standardisation is still a
promise. Some $96 million needs to be spent in country
Victoria to ensure that the government lives up to its
promise of standardising rail throughout country
Victoria. We will hold the government to that promise
whatever spin it puts on it.
Ms HADDEN (Ballarat) — I rise to speak against
the motion moved by the Honourable Peter Hall. The
achievements of the Bracks Labor government in its
first term are astounding, and its commitment at the last
election in November will add even further to its
achievements across the whole of the state — that is,
growing the whole of the state, which includes not only
the city areas but regional and rural Victoria.
We have maintained the state’s AAA credit rating and
delivered strong budget surpluses, substantially
exceeding our target of $100 million per annum. We
have directly facilitated more than $3.5 billion in new
manufacturing investment, directly creating over 9000
new jobs.
We have encouraged the employment of more than
3300 nurses back into the health system. We have
commenced rebuilding public hospitals through a
record investment of over $900 million over three
budgets to date. We have opened 12 new ambulance
stations, upgraded a further 21 ambulance stations and
put 267 new paramedics on the road.
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We have provided new services for people with a
disability and provided their families with a 34 per cent
increase in funding over three years. We have placed
over 3000 extra teachers back into our schools and put
$2.75 billion back into education in our first term of
government. We have cut class sizes in the early years.
In fact they are lower than the average of 21, which we
promised we would achieve. In Ballarat and some outer
areas the average class size is 19.
We have put over 800 extra police back on our streets
18 months ahead of schedule during our first term. We
have built 65 new police stations — 22 metropolitan
and regional, and 43 new country police stations — at a
cost of $125 million. We certainly are no longer the
toenails of the state, as the former Liberal Premier, Jeff
Kennett, referred to country Victoria. We are very
much on the front foot in country and rural Victoria
under the Bracks Labor government.
Some $240 million has been provided for black spot
funding, of which 50 per cent is spent on rural and
regional roads. We have provided funding for fast rail
links to the four regional centres of Ballarat, Bendigo,
Geelong and the Latrobe Valley, as well as a
commitment to funding the reopening of the country
rail passenger lines to Mildura, Leongatha, Bairnsdale
and Ararat. The Ararat line will be reopening around
the middle of this year. In fact works have started on
the Ararat line already. The fast rail to Ballarat is also
under way.
We have introduced the Regional Infrastructure
Development Fund during our first term with
$180 million for capital works in rural and regional
communities. To date the RIDF has funded over
55 projects with a total investment of more than
$225 million in the state. We have provided a
$77 million commitment to build the Wimmera–Mallee
pipeline and set a target for water recycling in
Melbourne which will increase recycling from 1 per
cent in 2000 to 20 per cent by 2010.
Last year we established the world’s first
comprehensive and representative system of marine
national parks and sanctuaries along the Victorian
coast. We have restored to date 6 per cent of the Snowy
River’s original flow as the first step in our policy of
restoring a 28 per cent flow, as well as injecting
$150 million into the project over 10 years. We have
also provided funding to help restore environmental
flows to the Murray River.
I will also refer to what the government has done for
the farming community, which came from the RIDF,
with regard to stock underpasses. The Victorian
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Farmers Federation (VFF) is administering the
over-underpass program on behalf of the Department of
Innovation, Industry and Regional Development. The
VFF has labelled that program an outstanding success.
More than 340 applications from dairy farmers have
been received for assistance, of which 296 have been
approved, which means that $6 million is fully
advocated to farmers to construct stock underpasses.
During the election campaign last November the
Bracks Labor government committed a further
$2.5 million extension to this program over the next
period of government. Over $4.25 million has now
been paid to farmers for 213 completed underpasses
throughout regional Victoria. We certainly are not
ignoring regional Victoria, we are very much including
it.
In relation to the Regional Infrastructure Development
Fund established by the Bracks Labor government, as
at April the fund has contributed in excess of
$128 million to 70 capital works projects throughout
rural and regional Victoria. The total value of those
projects is estimated to be more than $294 million.
Seven projects funded under the RIDF in the western
region in my province include $2.6 million for an
information technology cluster development centre at
the University of Ballarat; $2.75 million for the
revitalisation of the Ballarat central business area;
$1.2 million for the upgrade of Sovereign Hill’s Blood
on the Southern Cross exhibition; $950 000 for the
centre for advanced wood processing at Creswick;
$5.18 million towards the redevelopment of the
Hepburn Springs bathhouse; $1.5 million for the
creation of the IBM Asia-Pacific business solutions
centre at Mount Helen in Ballarat; and $2.665 million
for Ballarat’s intermodal freight hub relocation.
Certainly the western region in my electorate has
benefited greatly from the RIDF and the Bracks Labor
government.
In relation to the establishment of the Regional
Development Victoria statutory body, which was
established by an act of Parliament and passed by this
house during its rural sitting at Benalla last October, the
RDV has an agenda to rebuild and renew country
Victoria even further.
As the Treasurer noted during his second-reading
speech late last year, the RDV will be a practical,
no-nonsense body that gets on with the job, working
alongside local government to put projects on the
ground, attract investment and create local jobs. The
RDV will encourage infrastructure development in
country Victoria — including and especially the
extension of natural gas to rural areas. It will work in

1033

partnership with all tiers of government to improve
planning and policy for country Victoria and to
promote country Victoria as a great place to live, work,
invest and visit. Those country members among us
certainly know that that has occurred under the Bracks
Labor government.
In relation to forests, the timber towns support program
is another initiative of this government. It is designed to
assist towns in regional Victoria that have been affected
by the timber industry restructure announced in our
policy entitled Our Forests, Our Futures released in
February last year.
The government has committed $80 million towards
that program over four years, and the ministerial task
force established early last year consulted widely
among the communities of East Gippsland, West
Gippsland and the Midlands region in the west of
Victoria and identified those three areas as the most
affected under the timber industry restructure. Councils
in those areas are eligible to apply to the program for
funding.
By May of last year 38 approved projects across
10 shires were announced. Grants ranged from $20 000
to a maximum of half a million dollars, with funding
generally being 100 per cent of the project cost. The
shires which were successful under the timber towns
support program were Baw Baw, Colac Otway, East
Gippsland, Hepburn, Macedon Ranges, Mitchell,
Moorabool, Pyrenees, Towong and Wellington, and a
total of $8.74 million was approved through the timber
towns support program, which was a once-off program.
In relation to water, we all know we are seven years
into a drought in this state. There are 270 Victorian
towns currently on water restrictions. Ballarat is on
stage 2 restrictions, Daylesford has stage 4 restrictions,
and the outlying areas under the Central Highlands
Water Authority are on stage 2 restrictions. Some towns
are on stage 4 restrictions, including the historic and
tourism-popular townships of Daylesford and Hepburn
Springs.
Many farmers are experiencing one of the worst
seasons on record. Soil salinity costs in this state are
approximately $27 million every year in lost
agricultural production. Only a quarter of Victoria’s
rivers are considered to be in good health. That is all
certainly very challenging, and this government is
meeting the challenge.
The Minister for Environment, the Honourable John
Thwaites, announced this government’s water policy in
the other place in the last sitting week of this month.
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The government has a 10-year plan which sets bold
targets to change the way we use water. We propose
establishing a Water Trust Advisory Council. We
propose to give the Essential Services Commission
power to regulate the price and quality of water
services. We will be introducing a Constitution (Water
Authorities) Bill to guarantee that the responsibility for
ensuring the delivery of water services remains in
public hands forever. We will also protect Victoria’s
water rights while increasing environmental flows
down the Snowy and the Murray rivers.
Our natural gas is very important. Mrs Carbines spoke
in her contribution about areas along the Surf Coast in
her province that received $1.75 million from the
government as a 1999 pre-election promise towards the
extension and reticulation of natural gas to certain
towns in that part of the state.
I have been working with my community at Creswick
since early 2000, and we have been working with the
industry and TXU under our local community task
force to get a promise from the Bracks Labor
government, which was announced last November, to
extend and reticulate natural gas to Creswick, some
12 kilometres north of Ballarat, as a major requirement
for that township.
Already we have businesses awaiting the construction
of the natural gas pipeline before they further their
development. One such business is the Forest Resort
Golf Club and its $20 million, five-star international
hotel. The pipeline certainly is a very welcome
development for Creswick, which is a township in the
centre of surrounding towns which all have natural gas.
The stalling of the natural gas provision to this area was
the result of the former Kennett government selling the
Gas and Fuel Corporation in the mid-1990s when
natural gas was to be extended. It was just about to be
extended to Creswick, and next thing the carpet was
pulled out from under the Hepburn Shire Council,
which had to rely upon the Bracks Labor government to
make a commitment to extend natural gas to country
areas and in particular to Creswick.
I commend the Bracks Labor government for its
initiative and for listening to rural and regional Victoria,
because it did listen. It involved a lot of lobbying by me
as a local member and a lot of hard work with TXU and
with local industries to get the demand figures. We had
to do an enormous amount of work, and we did it
willingly. It was a big learning curve for me. I do not
have natural gas where I live, and I pay 3.8 times more
than my colleagues in Ballarat pay for their energy; it is
outrageous. But it was the fault of the former Kennett
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government for selling off the Gas and Fuel
Corporation — Creswick was certainly considered the
toenail of the state, according to Mr Kennett.
I commend the Bracks Labor government for its
achievements in promoting and standing by its
promises to further the betterment of rural and regional
Victoria, and I will vote against the motion moved by
Mr Hall.
Hon. J. A. VOGELS (Western) — Since the
election of the Bracks government in 1999 nobody has
been more misled than the citizens of rural Victoria. As
Peter Hunt noted in the Weekly Times of 23 April:
Melburnians were shocked at Steve Bracks’s backflip on the
Scoresby freeway ‘no tolls’ promise last week. Country
Victorians know the feeling.

In country Victoria we have listened and watched as
promise after promise has been broken, and we have
waited and waited as projects which have been
announced ad nauseam have not even had the first brick
laid or the first spike driven.
We all know that in 1999 the Bracks government, with
the support of three Independents, formed government.
We also know that it inherited a surplus of
$1.7 billion — in other words, there was absolutely no
excuse not to deliver on the promises made prior to the
election. It never ceases to amaze me that governments
claim mandates for all sorts of promises after they win
elections, but have no problem in doing major backflips
on any others that they do not want to deliver on.
Let us start with health. Nurse wages were increased,
and nobody can argue with that. Hospitals were
allowed to increase staffing ratios, which was also a
great initiative. Where the con was pulled was where
the Bracks government refused to fund the health
systems for these added costs. What we now find in
rural Victoria is that salaries for nurses, sometimes
hundreds of kilometres away, were included, but the
hospitals cannot afford them. Country hospitals do not
have the option of closing wards, and even the
Auditor-General agrees that many hospitals, especially
in rural Victoria, are in a great amount of trouble.
As for capital works, it appears that redevelopments at
Warrnambool, Nhill, Maryborough, Lorne and
Camperdown are all on the backburner. Maybe some
time into the future we will do it. Some are half finished
and will probably stay half finished.
There are many good things about increasing nurses
wages, but one of the bad things was that many
division 1 nurses working in aged care left the aged
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care facilities and worked in the acute hospitals. The
inability of this government to deal with the unions is
absolutely amazing, and that is especially clear when
you look at aged care hostels in my electorate. State
enrolled nurses, for whom I have a lot of time, work
very hard but are not allowed to hand out medicine.
It is absolutely ludicrous. The unions will not allow
state enrolled nurses (SENs) to hand out medicines.
Personal care attendants can hand out medicines.
Families can come in and hand out medicine but the
SENs are not allowed to hand out medication.
Hon. Kaye Darveniza — Are you blaming the
unions for that? You are wrong!
Hon. J. A. VOGELS — I have spoken to the
minister about this matter and he told me that the big
problem is to try to get a resolution out of the unions to
allow the SENs to do it.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Remarks should be
addressed through the Chair, please!
Hon. J. A. VOGELS — Because of the
government’s inability to resolve professional
indemnity insurance, many rural doctors have
threatened to resign. We see bumper stickers on cars
which say, ‘If you want to have a baby, get your lawyer
to deliver it’. Go to a public hospital but do not start
going to a private hospital after 1 July because the
doctors will not be there to deliver babies.
Waiting lists for public dentistry have skyrocketed. For
example, in Warrnambool waiting lists are now out to
four years. The minister blames the federal
government; that is easy. But the $80 million that the
government wasted at Seal Rocks could have fixed up
all the public dentistry problems in Victoria in one hit.
Under this government home and community care
funding has reached crisis point. We all know that
funding comes from three levels of government:
federal, state and local. Just as in our health service,
councils have had massive increases in Workcover
premiums and changes to industrial conditions which
have placed a heavy cost-burden on them, and this
government has failed to compensate local government
for those decisions.
I received a letter from the Southern Grampians
Disability Support Group based in Hamilton. It says:
The current ethos in this country is to de-institutionalise the
elderly and people with disabilities. For example, flexibility in
housing options, living at home and participating in the
community — —

1035

Mr Smith interjected.
Hon. J. A. VOGELS — You might not care about
disabled people, but I do. The letter continues by saying
that:
… living at home and participating in the community are
integral parts of the state disability plan released in
September 2002. But the corollary of this is that if people are
to live at home they will need additional support to enable
them to do so. In simple terms, more funds need to be
allocated to this area to cope with the increased need.

Those are not my words. The letter is from a disability
service and it says the Victorian government needs to
update its funding formulas and be prepared to back the
rhetoric in the disability action plan to provide better
support programs for elderly citizens, people with
disabilities and their carers.
These are the support groups at the coalface who deal
with the day-to-day issues. They are the frail and the
elderly, and they need the care of the Victorian
government but the government does not care!
In May 2001 the Bracks government promised
$96 million to standardise rail in western Victoria and
to upgrade the dilapidated broad-gauge rail. It has not
spent one dollar on this project, and it will never spend
any dollars on it. It will cost hundreds of jobs and tens
of millions of dollars in revenue from the mineral sands
industry in western Victoria. Standardisation of the rail
freight system would also be of great benefit to the
transportation of grain to our export ports with a major
cost benefit to grain growers.
While on trains and broken promises, it would be
remiss of me not to mention the so-called fast trains and
the return of the Ararat, Mildura and Bairnsdale lines.
Before the 1999 state election Access Economics had
assigned the fast rail project $80 million. Within a few
months this escalated to $800 million — a 1000 per
cent increase and no-one drew breath; it was okay. The
project is now back to around $560 million. The
government has spent tens of millions of dollars on
consultants and plans, but not one sleeper has been laid
nor one spike driven. Nothing has happened.
I saw the member for Ripon in the other place on
television when he was sitting on a machine laying the
first sleeper to begin the upgrade of the Ararat line. I
was pleased to see that, and the honourable member
looks quite good on television. However, the people of
Ararat have been told that the line is going in but unless
they patronise it by 2006, the government will close it
again. So what has the government done with the
schedules? When the train runs, if it ever runs, it will
arrive in Ballarat at 9.30 a.m. which is no good for
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students or anyone wanting to commute for education.
It will get to Melbourne at 11.00 a.m. and once again, if
you are coming into Melbourne to do business or to
meet a doctor’s appointment, it will probably arrive too
late.
The train to Ararat will stay there for 2 hours, so if you
are going to visit people or do a bit of touring, you have
2 hours to get back to the station. The train to Ararat
will probably not last until 2006, not because the people
of Ararat do not want it or deserve it but because the
schedules will mean that it is not worth worrying about.
During the 1999 state election campaign, the Labor
Party promised that if it won government it would pay
for half the cost of boundary fences. What a con that
was! It is really galling. The Honourable Peter Hall
mentioned it because of the fires. The farmers and
people in rural Victoria cannot get a cent out of the
government, but as soon as there was a bit of a fire in
outer suburbia, started by its own department, the
government says, ‘Here is the money. How much do
you want?’. It hurts very much, Bob!
Mr Smith — Are you talking to me?
Hon. J. A. VOGELS — This government loves to
announce national parks even if it has to mislead rural
communities. After winning office the Bracks
government decided to have another look at the
regional forest agreements and according to the
scientific evidence it collected, the Otways were the
shining light. So the Bracks government, the federal
government and the local community signed off on the
Otway Regional Forest Agreement.
Just before the election to win some Green votes these
people were sold down the tube as well by the flick of a
pen. The government said, ‘We want the Green votes.
Bad luck, you lot, you are out on your ear’.
The box-ironbark forests was another one. I sat in the
other house and listened to that debate when the
minister promised that firewood could be collected —
that was never in danger. As soon as the legislation
went through, we have now been told they can only
collect 6 tonnes. We know the average household needs
12 tonnes. That is a 50 per cent reduction.
Hon. W. R. Baxter — And you can only collect it
three months of the year.
Hon. J. A. VOGELS — Yes, that is right. Seeing
we are fast running out of time, I say in conclusion that
in the four years this government has been here, it has
squandered the $1.7 billion it inherited. That has all
gone. We are now finding that the money ain’t there
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any more, so the first people to suffer obviously, as
usual, will be the people of rural Victoria.
This government stands condemned for its treatment of
rural Victoria. It is obvious now why the government
scurried to an early election. It knew this was all
coming. They pulled the wool over people’s eyes. I
would like to say I grieve for rural Victoria.
Hon. W. R. BAXTER (North Eastern) — This
motion criticises the government for its superficial and
in some instances insulting response to matters vital to
the interests of country Victoria. We have proof of that
here in this house today in the way the government has
responded to the motion moved by the Leader of the
National Party. If the government really cared for
country Victoria, it would have an important motion
such as this responded to by a minister of the Crown.
Have we seen a minister contribute to this debate? Not
at all. We have seen the response made by a
backbencher of the Labor government who simply ran
the rhetoric that we have heard so long and so often
since the Bracks government has been in office, and
that is to blame the previous government. As the
Honourable Peter Hall said, they are past masters at
spin because that is what we have heard from
Mrs Carbines — we heard spin.
Then we had a contribution from Ms Hadden with
absolutely no intellectual rigour and no original
thoughts of her own at all. It was just a recitation of
some expenditure that has been made by this
government that would have been made in any case in
country Victoria. She even claimed credit for
underpasses on country roads. That was a bit odd
seeing I was the minister who actually introduced that
project to Victoria, and yet Ms Hadden claims credit for
it.
It is further evidence of the government’s preparedness
to insult country people that Mrs Carbines has not even
deigned to stay and listen to the balance of the debate.
She is prepared to come in here and make all these sorts
of assertions and then buzz off. She is not even
interested enough to remain here.
Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — It is all right for Mr Eren
to say she is in a meeting. What is the purpose of being
a member of Parliament, Mr Eren? Is it being in the
chamber or being out in the back smoke-filled rooms
plotting, if that is what she is out there doing?
She did not respond to the issues raised at all, but she
rolled out this mantra about the previous government
closing schools. I do not deny for one moment that
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schools closed under the previous government, in
exactly the same way as they are closing under this
government. Since this government has been in office
schools have closed at Heatherton, Mandurang,
Irrewillipe East, Sunshine West, Brim, Wando Vale —
we remember that because they supplied
airconditioners after they had closed it! — Youanmite,
Gerangamete, Lexton, Watchem, James Harrison
Secondary College — right in the heart of
Mrs Carbines’s own electorate — Buffalo, Gelantipy,
Ewing House, Harrow, Mount Moriac, Mudgegonga,
Tatura East, Wareek, Yan Yean, Benambra, Kent Road
in Hamilton and Pines Forest in Frankston.
I do not for one moment criticise the government for
that. What I do say is demographic change goes on,
schools come and go, and it is time the current
government got away from rolling out this mantra that
the previous government closed schools and this
government does not.
We also heard the spin about water as if the previous
government had done nothing about water. In fact, the
previous government spent $1 billion upgrading
country water supplies. It got on and spent the money.
It did not spend its time dressing it up in some fancy
name called the water trust, which is yet to do anything.
The previous government acted.
We also heard the allegation: the previous government
was going to privatise water. The Honourable Andrea
Coote sought some evidence as to the basis of that
claim and received the answer, ‘No, we could not find
anything’. She got a very instructive interjection
from Ms Darveniza, who said, ‘No, we haven’t any
evidence, but you wanted to do it’. That was the basis
of the claim, that the former government wanted to do
it. There we are. There is no evidence even that we
wanted to do it, but that is all the government is basing
its claim on.
Then we heard all about natural gas being delivered to
the Bellarine Peninsula to those wealthy holidaymakers
from Melbourne. That is what Mrs Carbines’s priority
is — get natural gas to those people. She was not
interested in meeting the promises to get natural gas out
to the wealth-producing country towns and the regional
centres of this state.
We heard Ms Hadden saying that her town of Creswick
is now going to get natural gas, or at least she hopes it
is, and that it did not get it before because that dreadful
Kennett government privatised gas. If you go to the
logic of her view, why did Creswick not get gas under
the old Gas and Fuel Corporation? It did not and it
would never have got it under the Gas and Fuel
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Corporation. It was only the legislation of the Kennett
government that made it possible for natural gas to be
extended beyond the large population centres.
Hon. B. W. Bishop — And it went into Mildura.
Hon. W. R. BAXTER — And it went into Mildura,
Mr Bishop. Yet we hear this rhetoric from Ms Hadden.
We heard a bit about what this government has
allegedly done about bushfires. I say to the house that it
is the final report of the ministerial task force into
bushfires that is the genesis for this motion today. That
document is such an insult to country people and treats
the issues so superficially that it led to the
motion. Some $86 million is allegedly going to help
country people recover from the bushfires. How much
is going to farmers? Mr Hall told the house — a measly
$2 million out of the $86 million. All the rest is going to
repair infrastructure, burnt property on the
government’s own land — in parks. It is an insult, and
it leads to these sorts of headlines in newspapers. The
Border Mail of 25 April, Anzac Day, features a picture
of John Scales’s burnt out property at Dartmouth
because of the lack of management of public land
surrounding him under the headline ‘No sign of the
money’. You read this story and you can feel the
heartache of Mr Scales and his family. I do not have
time to put it on the record today, but I would dearly
love to.
But I will put on the record some current information.
A letter highlighted in the Border Mail today says, ‘Fire
submission not even read’. It is from Steve and Kath
Baird of Tawonga. They operate a trail riding business.
It says:
Minister John Pandazopoulos admitted not reading our
submission to the ministerial task force on bushfire
recovery —

I would have to say for a start, the minister is being
honest. They do not often admit to those sorts of things,
so we will give him a bit of credit for that.
… and it would seem that environment minister Thwaites is
in the same position.
It is little wonder that the ministerial task force on which both
ministers sit didn’t allocate a single cent to licensed tour
operators such as ours, out of the $86 million in initiatives
announced.
It is apparent that the environment minister’s office remains
uninformed about our situation.
We spent considerable time and effort preparing a submission
to the task force and had the spokeswoman read the document
she would have not made such inaccurate assertions to
Mr Higgins.
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Hon. P. R. Hall interjected.
Hon. W. R. BAXTER — As Mr Hall said, all
around the state, that is what you get — ‘They did not
listen; they have not acted’.
I also want to go briefly to an issue Mr Hall went to,
and that is the so-called upper house reform. Much to
my dismay I had a bit of difficulty getting country
people to be interested in this issue until I put out a
press statement which said:
Electorate abolished after 100 years.

That got attention, and people are really concerned
about it now. The only problem is it is too late. The
Parliament has already passed the legislation.
What people are really concerned about and why they
feel they have been treated poorly and with disdain is
the government’s claim that it is increasing country
representation with these amendments. The fact that it
is trying to convince people that Frankston is part of
country Victoria is waking country people up to the fact
that they are being sold a pup by this government time
and time again.
There are also the broken promises. We have learnt a
bit about firewood from Mr Vogels. I was going to
mention it too. I was sitting in the public gallery and I
heard the minister make the promise that people would
continue to be able to collect firewood in the box-iron
bark forests. What have we got now? A set of
regulations that is very tight indeed. It is going to
disadvantage low-income people in particular in towns
such as Eldorado in my electorate where they do not
have access to natural gas, and they will never have
natural gas. There are millions of tonnes of firewood on
the ground rotting within a mile of where they live, but
they cannot go out and collect a couple of trailer loads.
Where is the justice in that?
Another broken promise is about to hit this house
now — that is, handing over the power to set rural
water prices to the Essential Services Commissioner.
The previous minister gave a promise in writing in the
last Parliament that that would not happen. Yet here we
are, and it is being rolled out. The irrigators that
Ms Lovell and I represent will now have their water
prices set according to academic formulas made down
here in Melbourne, and the water service committees
which have been very responsible in setting water
prices to recover the cost of operating the system will
be absolutely sidelined. It is another broken promise.
We have heard about rail standardisation from
Mr Drum and others. That was announced before the
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1999 election. The Labor Party, particularly the
Treasurer, the Honourable John Brumby, made great
fanfare of committing $76 million to do this — —
Hon. B. W. Bishop interjected.
Hon. W. R. BAXTER — It was $96 million, thanks
for the correction, Mr Bishop. Not a spike has yet been
driven. We now hear, depending on who you listen to,
that it has been deferred,
postponed — —
Hon. D. K. Drum interjected.
Hon. W. R. BAXTER — It is still a promise, but it
is one of those disposable promises apparently — a bit
like the tolls on the Mitcham freeway. This government
is here by false pretences, because it would not have
been elected if it had been honest about the Mitcham
freeway, there is no doubt about that. We are seeing
many other promises being adjusted or blatantly
broken. It is undermining the confidence of country
people in this government.
I also want to talk about — and tie it in with this motion
given that it refers to insults and the superficial reaction
to country issues — ministerial behaviour. We heard of
a few graphic examples during the bushfires. I have
told the house about them before, but they are worth
repeating. We had too many ministers coming up and
drinking lattes in Camp Street, Beechworth, outside the
Beechworth Bakery, a lovely place, but they were not
prepared to go out and actually talk to people on the fire
front. That really cut deeply, there is no doubt about
that. I was in Bright and Myrtleford over the Anzac
weekend, and I have been to the Tallangatta Valley
several times, and that is the issue being raised. It was
said, ‘They were happy to come up here and swan
around, but they weren’t actually prepared to come out
and have a look on-site’. That is cutting deeply indeed.
If you looked at yesterday’s Legislative Assembly
Hansard or you were sitting in the public gallery and
heard the Minister for Agriculture’s response to the
question about the drought by the Leader of the
National Party in another place, you would have
wondered how a minister who bears responsibility for
country Victorians through his agricultural portfolio
could treat the question as a joke. If he thinks the
drought is a joke; if he thinks the fact that I have
farmers with stock that are starving is a joke; if he
thinks the fact that I have farmers who are carting water
and have been doing so for months to keep their stock
alive is a joke; if he thinks the farmers in my electorate
who had failed harvests last year and who are now
preparing to sow this year with no autumn break and
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big overdrafts because they did not get an income last
year is a joke, it is an insult, and he is being superficial
in responding to country issues.
Another issue I want to alert the house to is the material
that appears on the government web sites referring to
country Victoria. There is material on some web sites
which treats country Victorians as hicks. It is an
absolute insult to country people. If you want an
example, look at the web site for Land Victoria,
because it is indicative of this government’s attitude to
country people: that everyone who lives beyond the
tram tracks is a bit of a country bumpkin who can be
treated without much consideration at all. All its
attitudes show that the government is doing exactly
that. Yes, it puts out the lovely press releases. Yes, it
gets headlines like ‘$86 million for bushfire aid’, and
they look good to the city people reading them. If you
only read the headlines you think it is okay, but if you
look at the details you soon find out that this
government does not care about country people. This
government is prepared to cast country people aside,
and the house should carry this motion.
Hon. J. H. EREN (Geelong) — I rise to speak
against this motion. A list was prepared by the
Australian Labor Party some years ago which
numbered the schools, hospitals and public services that
were closed under the Kennett government. The length
of it was immense, and it is downright shameful that
that number of services, hospitals and schools was
closed. It typified what the previous coalition
government was about. It was about closing down
Victoria. Why I mention this is that many of these cuts
were made in regional and country areas. Schools that
had been open for generations and had served their
communities well were shut down because they were
not cost effective. That was part and parcel of the
problem of the former Kennett government: there was
always a bottom line for the dollar.
The dollar was all that mattered. Because they were not
cost effective, most of those schools that had served
their communities so well were shut down. That is very
unfortunate. Hospital services were closed down
because the government did not see a need to provide
for the communities, maybe because they took those
country communities for granted. Maybe they thought
they had their votes stitched up.
Either way, those country communities rebelled against
the Kennett, Melbourne-centric Liberal government
and voted in the Bracks Labor government. I recall
what we felt about all the major projects and major
events happening in Melbourne. It was all about
Melbourne, Melbourne, Melbourne! That is all the
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coalition government ever talked about. You would get
glossy flyers about how well Victoria was going, but
you would have the pictures of the tennis centre and the
Melbourne Cricket Ground on the front. These places
are very Victorian, I admit, but they are not the be-all
and end-all of Victoria.
The former coalition government was complacent and
did not realise that Victoria did not end at the tram
tracks and that there was a vast state out there that was
being neglected. I say this as someone who comes from
Geelong, which is only 70 kilometres down the road. I
can only imagine what somebody from the Mallee, for
example, may have thought about this — someone who
could not get in the car and be in metropolitan
Melbourne within an hour. That is why the election of
the Bracks Labor government has been such a breath of
fresh air. Not only do our leaders such as the Premier
and the Treasurer come from regional areas but they
actually care for them. They understand the needs of
the people outside metropolitan Melbourne.
In the first term of the Labor government the Premier
and the Treasurer showed what governing a state is all
about. Country Victoria is not just some place for the
Premier to go when there is an election campaign
running — somewhere where he can put on a
Drizabone and an Akubra hat and pretend he cares
about regional Victoria. That is not what it is about. The
Bracks Labor team is about making country and
regional Victoria vital areas for people to live, work and
bring up their families.
All Victorians should have access to equal and quality
health care and education. You should not have to live
in metropolitan Melbourne if you want quality
education and health care for your family. From the
start of the first term of the Bracks Labor government
we have gone about changing the belief that Melbourne
was the only part of Victoria worth knowing about.
Little things such as changing the name of Melbourne
Major Events to Victorian Major Events have shown
that this government is about caring.
Hon. B. W. Bishop interjected.
Hon. J. H. EREN — No, that is only one small part
of the changes. We care about regional and country
Victoria. Victoria is now the place to be, and those
places include towns like Moriac, Anakie, Ocean
Grove, Torquay and Freshwater Creek. These, like all
areas in Victoria, are benefiting from the attention the
Bracks Labor government is giving to country Victoria.
That is why rural and regional Victoria continues to
experience population growth — and I notice some
members on the opposition benches are saying that is
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not the case, but they should look at Geelong in
particular.
Hon. B. W. Bishop interjected.
Hon. J. H. EREN — It is a regional area; I am
talking about regional and country areas. There have
been significant demographic changes and the
population has grown because we understand that in
order to grow Victoria we must look after all of
Victoria. The Premier reiterated those thoughts when
his government was re-elected with an historic
increased majority. In his victory speech he said that the
government shall govern for every street, every suburb,
every town and every country area of Victoria.
Hon. Andrea Coote interjected.
Hon. J. H. EREN — No, it is not a script, this is a
fact. Even in my electorate of Geelong Province we
have seen projects happen that would have never
happened under the Melbourne-centric Liberal
government — namely, the long-awaited secondary
college for Lara; natural gas to the Bellarine Peninsula,
which has had a great response from local
communities; a new 24-hour police station for Ocean
Grove; the protection of existing police stations on the
peninsula; a new railway station for Grovedale, thanks
to the Labor government; not to mention $12 million
for the Geelong Centre revitalisation program and
another $12 million for the upgrade of Kardinia Park in
Geelong.
These are some of the major funding injections in my
area. I know that other areas are also getting the same
attention. Labor has done so much in country
Victoria — for example, the Regional Infrastructure
Development Fund has contributed more than
$128 million to 70 announced capital works projects
throughout rural and regional Victoria. The total value
of those projects is estimated to be more than
$294 million — and nobody can deny that.
It is easy to think that country Victoria only got moving
once we got rid of the government that used the phrase
‘Victoria — on the move’. I have spoken about this
before in this chamber, but I believe in this context it is
worth repeating: only Labor has been prepared to fund
a ring-road in Geelong. The Liberal Party, under the
Leader of the Opposition in the other place, was not
prepared to move an inch on this issue. During the
recent state election, despite that issue being possibly
the biggest issue in Geelong in recent memory, he was
not prepared to put his money where his mouth was and
say, ‘Yes, we will help Geelong and we will fund
$190 million’ as the Labor Party has said. He wanted to
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do further studies. All he did was talk about more
feasibility studies whereas the Labor Party had already
listened.
Mr Smith — More committees.
Hon. J. H. EREN — Exactly, Mr Smith, more
committees and more studies. The government had
already listened and acted on what the community
wanted. Under this Premier Labor has pledged
$190 million to build a ring-road around Geelong
which will not only provide economic benefits to
Western Victoria, for the information of Mr Vogels and
Mr Koch, but it will provide economic benefits for their
areas as well as rectifying the congestion that local
motorists face every day in Latrobe Terrace and
connecting roads within Geelong.
We often hear members of the opposition screeching
about the Scoresby tollway in Melbourne’s outer
suburbs, but when it comes to spending significant
money on regional infrastructure they become silent.
The Leader of the Opposition in the other house and his
state Liberal Party colleagues have been particularly
silent on the federal government’s failure to commit to
any matching funding for the Geelong bypass project.
The state Labor government is prepared to build the
road regardless of whether the federal government
funds it while the state opposition sits idly and
shamefully by and lets this outrageous neglect by the
federal Liberal-National coalition government continue.
They should get on the blower and ask their federal
counterparts, ‘Why don’t we match the funding the
state Labor government is giving to Geelong?’.
Last week the Liberal Party came to Geelong to
bemoan the fact that it no longer has an elected
representative in that city. The Leader of the Opposition
in the other place has told local media that they may
even have to hire somebody to speak on their behalf,
maybe even to work out of a car in Geelong.
The front page of the Geelong Advertiser of 11 April
carried an article titled ‘Missing: desperate Libs
nowhere to be found’. I assure my Geelong colleagues
that they could be forgiven for thinking that this article
heading is surely a reprint applicable every day from
October 1992 until September 1999 and even up to the
election in November 2002, because the Liberal Party
has never had a real presence in Geelong.
Hon. J. M. Madden — Even when they were there!
Hon. J. H. EREN — Yes. The article says that the
opposition hoped to establish a Liberal Party shopfront
in Geelong to give it a presence in the city now that it
no longer has any elected representatives. The Geelong
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Advertiser quotes the Leader of the Opposition as
having said he would take a personal interest in
Geelong. He said, ‘You will start to see us on a regular
basis in Geelong’.
This is reminiscent of the former Premier, Mr Kennett,
calling himself the Minister for Geelong. He was the
minister for Geelong in name alone because there is no
evidence of Geelong achieving anything worthwhile
during those years.
Hon. Bill Forwood — Oh really? What about
Smorgy’s?
Hon. J. H. EREN — Oh, very good, Mr Forwood.
Yes, I have been to Smorgy’s. I did say ‘anything
worthwhile’.
Hon. Bill Forwood interjected.
Hon. J. H. EREN — Smorgy’s is a very good
establishment, and I do go there, but I am saying in
terms of infrastructure, Mr Forwood, there is nothing
there. Mr Forwood can take it out of context if he likes,
but I was specifically saying there was nothing
worthwhile in terms of infrastructure, and he cannot
deny that. The Liberal Party thought that was good
enough to win it a seat. I will stop here, because it is
starting to sound like an election speech, but you
generally get the idea. Members of the opposition can
do better for Geelong and country Victoria than making
tokenistic gestures like saying a Liberal party office
ought to employ someone to make media comments in
Geelong. They should do better because Geelong
people deserve better, and that is why we have six out
of six.
If it wants to be helpful the opposition can make
representations to its Liberal Party colleagues in
Canberra and tell them they need to match Labor’s
funding of $190 million for the Geelong bypass. People
are tired of talk; they want to see action, and they are
especially tired of opposition members saying they care
about regional Victoria when they do not do anything
about it.
Hon. W. A. LOVELL (North Eastern) — It is with
pleasure that I rise to support this motion. I condemn
the Bracks government for its insulting treatment of
country Victoria. In preparing this speech I wondered
what was their greatest insult to country Victoria. After
thinking about it for a while, because there are so many
insults, I came up with constitutional reform for the
reason that the Bracks government misrepresented to
country Victoria what constitutional reform would
bring to them.
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The Bracks government went out there and sold it to
country Victoria saying it was increasing the voice of
country Victoria in the Legislative Council. We only
have to look as far as the Legislative Council’s own fact
sheet no. 1. Currently, out of 44 members we have 18
representing non-metropolitan provinces. We are only
cutting the upper house numbers by four members, but
three out of four of those will come from country
representation. How does cutting the country
representation by 75 per cent increase the voice of
country Victoria? It does not.
Then we look at the provinces the government has set
out for the new upper house members and we see that
three provinces cover 98.7 per cent of the land mass of
Victoria. They are the three so-called rural provinces,
but they actually include outer metropolitan areas like
Melton, Sunbury, Cranbourne, Frankston and Berwick.
These three rural electorates will no longer have a rural
focus because their votes will be in the outer
metropolitan area.
The drought is another matter on which the government
insulted country Victoria. No matter how loudly or
clearly country people tried to tell the Bracks
government they were suffering a drought, the
government had to be dragged kicking and screaming
to declare that drought. I was there when the Premier
announced the drought package at the Elmore field
days last October in the lead-up to the election. He
announced that drought package with no use of the
word ‘interim’ and yet as soon as the federal
government declared the area as exceptional
circumstance (EC) he removed it. What an insult!
There was no use of the word ‘interim’ until the federal
government came in with EC. The government has still
been very slow to declare towns like Indigo and
Towong that have only recently been declared as
having drought.
Water has always been a problem for us in the
north-east. Irrigators are being charged for water they
have not received. The Minister for Environment came
up and handed them another insult. He told them they
were better off to pay for their own delivered water
portion because that covers the infrastructure
maintenance.
An honourable member interjected.
Hon. W. A. LOVELL — Yes, he did have a photo,
at a primary school. But the Liberal Party’s policy
during the election was to pay 100 per cent of that
undelivered water portion because it understood what
that money meant not only to our irrigators but to our
local economy.
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The Country News of 21 April stated that a recent
policy statement by the Minister for Environment,
Mr Thwaites, has cast doubt on whether the
government would contribute to the $30 million
upgrade of the Eildon Dam wall. I do not think the
minister understands what Eildon means to country
Victoria. The government is now saying it should get
the money from the irrigators, but the irrigators have
not got that sort of money. Eildon provides benefits to
more of Victoria than the irrigation areas. The broader
community benefits through recreational facilities and
tourism, yet the irrigators are expected to pay for
100 per cent of the upgrade. It is just not on.
The bushfires have been another insult. We will never
be able to fully measure the enormous personal and
individual emotional cost of this season’s bushfires. We
do know that Victorians affected by bushfire deserve an
open and honest inquiry into the management of fires
and forests, but all we have is a mickey mouse show
from this state government.
We do not need the result of any inquiry to know that
the government is a lousy neighbour. From state-owned
land our farmers are inundated by feral dogs, feral cats,
feral goats, noxious weeds and horrendous fires. Even
though those fires started on government land and burnt
out of control because of the poor management of that
land, the Bracks government will not contribute to the
replacement cost of the fencing.
Yet when a fire started last week in the Cobaw State
Forest on the fringe of Melbourne, the government
could suddenly find 100 per cent of replacement costs
for the people affected by that fire. The Country Fire
Authority did a wonderful job, but the CFA is
under-resourced and it was really only the volunteer
spirit of country Victoria that kept it going. It had no
help from the Bracks government.
Health services in country Victoria are starting to
suffer. Only two weeks ago the Hume hospital services
plan was released. This is a tricky little plan. It was
released with much fanfare by the Department of
Human Services. Yet the fine print says that the
government would close down obstetrics and acute
surgery facilities at hospitals within a 45-kilometre
radius of a subregional hospital. This means that babies
will be born on the side of the road. Of those who live
in Yarrawonga who need to get to Wodonga to have
their children, how many babies will be born on the
side of the road in Wahgunyah?
Hon. R. G. Mitchell interjected.
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Hon. W. A. LOVELL — It was binned
straightaway, because we brought it to the
government’s attention. At the launch representatives
from health services in the Hume region were told:
We must embrace this change. This is our plan for the Hume region
over the next 10 years.

The government sought to distance itself, saying it was
only a draft. But I have a copy of the plan and there is
no sign of the word ‘draft’ on that plan. It is entitled
‘Hume Hospital Services Plan’ — not ‘discussion
paper’ or anything like that. It says ‘plan’. The head of
its department said, ‘This is our plan for the next
10 years’.
Natural gas is another insult. Labor promised
$70 million to expand the reticulation of natural gas
throughout country Victoria, raising the hopes of
residents in towns like Nathalia, Rushworth, Heathcote,
Tallangatta and Beechworth, just to name a few. We
now know how reliable Labor’s election promises are,
and country Victorians fear that their hopes have been
smashed once again. Towns like Rushworth, Heathcote
and Beechworth rely on firewood to provide low-cost
fuel for heating. As others have mentioned, people are
now severely restricted in their ability to collect
firewood in box-ironbark national parks and their only
alternatives are very expensive bottled gas and
electricity.
In my contribution to the adjournment debate last night
I outlined the effect that Easter trading bans on Easter
Sunday had on country Victoria. It is a time when we
benefit from the thousands of tourists who flock to our
regions to attend the many festivals and sporting
tournaments held in regional Victoria. We rely on such
opportunities to attract tourist dollars. This is the icing
on the cake for our local traders, and it helps to provide
much-needed employment in our local economy. But
does this government care? No; it just closed down the
state on Easter Sunday without any thought of the
consequences. It says that local government can apply
for exemptions, but why should they have to? Why
cannot it just say, ‘Traders who do not want to trade can
close if they want to.’?
One of the disadvantages of living in a small rural
community is the lack of reasonable choice.
Constituents of mine who live in the Nathalia–Picola
region have the choice of one local secondary college,
the Nathalia Secondary College, which is a very good
school and serves the community well. However, a
group of local families have made a decision to send
their children to the Echuca Secondary College,
because it provides a curriculum more technically
orientated and better suited to their children’s needs.
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Most students in this state are provided access to school
bus transport to their second closest school, and the fee
charged to parents is supposed to be capped at $756.
However, because the bus from Picola crosses the
border into New South Wales for part of its journey to
Echuca, these parents are being charged as much
as $2000 per annum for their children’s transportation.

$987 500 for the Wodonga Enterprise Business and
Technology Park. The list just goes on and on. The City
of Greater Shepparton — one for you, Ms Lovell — got
$3 million for the Shepparton Showgrounds
redevelopment.

The Bracks government’s attitude to country Victoria is
appalling. It needs to get out into country Victoria and
smell the manure. The Labor government’s
constituency is in metropolitan Melbourne, and that is
where its focus is. But those constituents still need to
eat. If this government keeps ignoring country Victoria
there will not be anyone left to feed them.

Hon. R. G. MITCHELL — It is happening. We
cannot expect money to just fix the seven years of your
problems — like that! You have sat there and carped
and whinged, and you have not learnt that the people of
Victoria cut you out. It is the same with you, Mr Drum.
If it was not for Labor preferences you would not be
here, and maybe that would be a good thing. There are
four of you there and five country Labor members.

Hon. R. G. MITCHELL (Central Highlands) — It
is amazing that opposition members are carping on
about the government not supporting country Victoria.
Let me remind them of the basic simple facts. The
people on that side of the house closed 12 hospitals and
191 schools outside the Melbourne metropolitan
area — 191.
Honourable members interjecting.
Hon. R. G. MITCHELL — Who was the Liberal
Party’s lead speaker for country Victoria? It was the
Honourable Andrea Coote, a member who represents
Albert Park and Port Melbourne! That is where your
country Victoria is. You have proved it all before. You
are pathetic, you have no credibility, you have no
policies, and you are nearly irrelevant.
We have had to fix seven years of the damage of the
Kennett government — of slash and burn and sell
everything the state owns. The voice of country
Victoria — again, it closed 176 schools. As of 29 April
2003 the Rural Infrastructure Development Fund
(RIDF) contributed in excess of $128 million to
70 announced capital works projects throughout rural
and regional Victoria. The north-east alone received
$11.699 million.
Hon. D. K. Drum — We have already heard this.
Hon. R. G. MITCHELL — You should hear it
again; maybe it will sink in! Obviously you have no
interest in your people and in your electorate. The
Alpine Shire Council was given $500 000 on — —
Hon. D. K. Drum interjected.
Hon. R. G. MITCHELL — I will, Mr Drum; put a
finger in one ear and the information will stay. The
alpine discovery centre received half a million dollars,
and the Wodonga Rural City Council received

Hon. W. A. Lovell — It has not happened yet.

Hon. W. R. Baxter — We did not need Labor
preferences.
Hon. R. G. MITCHELL — Yes, you did. There
are five of us in this time and four of your entire party.
No wonder you are making yourselves irrelevant. Here
is an opportunity. Go out and do what we say: listen
and then act. Do not sit there in your offices. You have
been sitting here since HQ Holdens were brand
new — —
The PRESIDENT — Order! Through the Chair,
Mr Mitchell.
Hon. R. G. MITCHELL — The State of the
Regions Report of 2002 indicated that Victoria’s
regional economies are performing better on average
than many other regions across Australia. Particularly
well-performing country areas include the
Mallee-Wimmera, ranked at 14th out of 64 regions
nationally, and the Western District, ranked at 15. All
of Victoria’s regions are ranked within — Oh!
Mr Rich-Phillips has decided to join us. Between 2000
and 2002 every country Victorian region improved its
national ranking for the number of building approvals
relative to population. That is a turnaround from when
you guys were in.
Hon. G. K. Rich-Phillips — What does it mean?
Hon. R. G. MITCHELL — Read it and find out,
Gordon. Regional Development Victoria highlights
Labor’s determination to put rural and regional Victoria
at the centre of government decisions and decision
making at the core of its economic policies. That is
what we have done. I will repeat what other members
on this side have said: we govern for every house in
every street, every city, every suburb and every region.
Hon. Andrea Coote interjected.
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Hon. R. G. MITCHELL — Exactly; maybe it
might sink in. We do that; that is why we are here.
Hon. R. G. MITCHELL — The Regional
Development Victoria Bill was passed on 30 October
2002 in an upper house sitting in Benalla, and it
received royal assent on 4 November.
Hon. Andrea Coote interjected.
Hon. R. G. MITCHELL — As the lead speaker
you have a lot to do with country Victoria. I am sure
you fly over it regularly on your holidays. We know
that your idea of regional Victoria is Burwood, but get
out.
Hon. Andrea Coote interjected.
Hon. R. G. MITCHELL — Yes, I have travelled
quite extensively. I have all these things. You proved
how silly you were when you got up about the
devastating bushfires.
The PRESIDENT — Order! Through the Chair,
Mr Mitchell.
Hon. R. G. MITCHELL — Sorry, President. The
rural community infrastructure allocation for
infrastructure projects in regional Victoria only has
been widely distributed across the state. The north-east
has received $3.456 million, and the list goes on and
on. It is very hard to keep up with it, and maybe if we
had a few hours we could go through it. You have been
gagged and none of you has spoken your full time. You
are silly and you are irrelevant. Even the lower house
does not want to talk to you.
The Bracks government was returned to office with a
commitment to continue the rebuilding and
revitalisation of rural and regional Victoria. The strong
economic performance shown in regional areas reflects
the Bracks government’s emphasis on growing the
whole state — places with STD codes.
An honourable member interjected.
Hon. R. G. MITCHELL — It goes on and on. I am
proud to be talking about this. The Bracks government
is continuing to prove assistance to drought-affected
areas. In January 2003 the government announced a
social recovery strategy delivered by the Department of
Human Services which involves spending more than
$2.5 million on helping Victoria’s worst affected
communities overcome and recover from the effects of
the drought. Can I ask what your National Party federal
colleagues have put in? Nothing!
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Hon. Andrea Coote interjected.
Hon. R. G. MITCHELL — There are just so many.
I cannot keep up with them. Western regions — —
An Honourable Member — A most cohesive
speech.
Hon. R. G. MITCHELL — We have gone over it
again. You’re irrelevant.
Hon. D. K. Drum — You must save a truckload on
research.
Hon. R. G. MITCHELL — Our research comes
out of research; it is not reading the Herald Sun and the
Age. Twelve projects have been announced under the
Regional Infrastructure Development Fund in the
north-east region: $350 000 for the Murrindindi Valley
economic development project; $200 000 to upgrade
the Shepparton aerodrome; $500 000 for the Florence
Street industrial development in Shepparton;
$500 000 or the Alpine discovery centre in Mount
Beauty — —
Hon. W. R. Baxter — You’ve told us that before.
Hon. R. G. MITCHELL — It might sink in one
day. Some $417 000 for industrial development at
Cobram.
Hon. Andrea Coote interjected.
Hon. R. G. MITCHELL — I have been up there
quite regularly.
An honourable member interjected.
Hon. R. G. MITCHELL — We have been doing
things even in your electorate — something you have
not done. The list goes on: $2.3 million for the
construction of a day centre at Lake Mountain alpine
resort; $1.2 million for the development of the Ovens
River-Faithful Street precinct in Wangaratta — you
might know where Wangaratta is; $400 000 for the
Cobram–Strathmerton portable pipeline; $1.25 million
towards the Murray-Goulburn milk production
expansion dairy system.
The north-east is a beneficiary of RIDF subprograms:
$6 million for the under and overpass program;
$8 million for power infrastructure upgrades for the
dairy industry program; and $10 million for rural
community infrastructure allocation. The north-east
region has benefited from the RIDF to the tune of
$11.69 million. The total project value benefit to the
north-east is expected to be around $26 million.
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An honourable member interjected.
Hon. R. G. MITCHELL — The list just goes on. I
am not going to waste any more time. We have
obviously wasted enough time by having this motion
put forward.
Hon. W. R. Baxter interjected.
Hon. R. G. MITCHELL — And while you sit
down just remember, you closed the hospitals. You
closed the schools. Do we need to go through
Mrs Carbines’s speech again? In the 30 years that you
have sat there — —
The PRESIDENT — Order! Through the Chair,
Mr Mitchell.
Hon. R. G. MITCHELL — Sorry, President. Just
while we are on the subject, I will not be able to attend
the dinner for the Chinese consul because I will be out
opening two police stations in rural and regional
Victoria. Two more! That will give us five openings in
under five months where I have assisted the very good
Minister for Police and Emergency Services in the
other place. We go back to it — —
An Honourable Member — More police too?
Hon. R. G. MITCHELL — More police. In the
areas of education, health, public safety and nurses we
are there, repairing the damage that members of the
opposition and the National Party have done. They
should hang their heads in shame. They should not talk
about country Victoria. They forgot all about it. The
toenail of Victoria, as the Kennett government called it,
has become ingrown and it has come back to bite them.
That is why we are here and the opposition and
National Party are there.
Hon. D. KOCH (Western) — I speak in support of
the motion before the Chair recognising the
disempowerment of regional and rural Victoria in many
sectors over the last 20 years. Over recent years the
differences between city and rural communities
unfortunately has become far more recognisable. Up
until 20 years ago stronger family relationships existed
with relatives and strong family ties in both the city and
the country. Members of my own family, for instance,
are very proud of their ties in the metropolitan area, as
they are with their ties in regional Victoria.
Greater migration of youth towards metropolitan areas
over the last 15 to 20 years, for both education and
employment reasons, has had a large effect on regional
Victoria. Regional and rural communities consequently
became older with critical labour shortages affecting
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industry dynamics and leading to a growing reliance on
machinery and technology. Infrastructure requirements
and growth not supported by government policy,
against firm assurances by the Bracks government,
have been of much concern to regional Victoria.
Limitations are now evident in many areas. Those areas
have been pretty well canvassed here this morning. I
would like to address eight issues in the short time I
have available. I am sure regional Victorians in this
house would have all liked to have had half an hour or
an hour to put their case, but I hope I can allow the
Leader of the National Party some time at the end of
my short period to sum up. The eight areas I would
particularly like to touch on — —
Mr Smith interjected.
Hon. D. KOCH — Mr Hall has a right of reply?
They are roads, bridges, highways, rail infrastructure,
extension of the power grid, planning, marine parks,
Country Fire Authority, search and rescue, and health.
In relation to roads, bridges, highways and rail
infrastructure only main highways and bypasses are
picked up in any forward planning carried out by the
state government. Regrettably local government
receives little or no funding to expand and maintain
their own networks. It is most unfortunate that these
needs are not accommodated.
Regional Victoria reacted badly to the indefinite
deferment of the rail standardisation program which
was announced on 15 April. The Victorian Farmers
Federation openly expressed its concern, demonstrating
that the lack of this upgrade will cost regional producers
$4 million annually in the movement of grain alone.
There will be increased transport movements along our
principal corridors, those being the Western Highway,
the Hume Highway and certainly the Princes Highway
through southern Victoria, both in the Western District
and Gippsland. There are few signs of financial support
from the government for not only the reconstruction or
maintenance of those roads but also the replacement
and reinforcing of bridges across the regional network
not only under their replacement programs but also to
accommodate the anticipated extra weight of B-doubles
and indeed B-triples in time to come.
I turn to the Victorian national roads program. The
Minister for Transport has written a crafty letter
backdated to 10 April so that the government does not
have to pick up the tolls in relation to the Mitcham–
Frankston tollway. That demonstrates that at this stage
it is unlikely there will be much state funding going
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towards the national roads program, which may have to
be picked up by either tolls or shadow tolls to bridge
the gap.
Another concern for regional Victorians, because of the
nature of their industries, is the increased burden of
indexed registration from 1 July which was announced
yesterday by the Minister for Transport. We have grave
concerns in relation to meeting that. It is acceptable that
there be an increase in registration fees, but to index
them from now on is of concern, especially when the
minister was unable to demonstrate where that extra
expenditure will be placed.
Extensions to the power grid are something that
regional Victoria, especially at its extremities, has been
looking for for some time. One must appreciate that the
power grids through these areas were historically single
phase. Industry has greatly outgrown the network,
particularly the dairy industry. The previous
government accepted some input to assist landholders
and distribution companies to replace and upgrade
those networks. I am sure that as the dairy industry
becomes more profitable and commodity prices allow
there will be further upgrading in those areas.
The specific area that has not been recognised is west of
Horsham in the irrigation, small-seed and cropping
districts where to date the power grid has not been
updated and where producers in the area have to rely
heavily on diesel fuel to run motors to lift water, drive
processing plants and so on.
Planning is another area of major concern — that is, the
removal from local government of its and the
community’s input into the consultation on planning
major projects across the state, two of which involve
private plantation forestry and wind-generation
developments.
There are major concerns with regard to marine parks,
not only from the fishing industry but also from
recreational fishers.
We appreciate very much that the ‘country’ has nearly
been taken out of the Country Fire Authority, as most
decisions now are being made centrally in Melbourne,
usually with a telephone call to the weather bureau
again stationed in Melbourne. There is little if any
reliance placed on the knowledge and experience of
regional Victoria to assist with not only fire prevention
works but also fire management.
The other major concerns for regional Victoria,
especially the western part of the state, are that under
the centralised system we experience total fire bans the
day before they are declared. The Western Province
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and the western part of Victoria are the only parts of
regional Victoria without a dedicated air wing
supporting search and rescue activities. With
200 kilometres of rugged and occasionally treacherous
coastline that supports a viable fishing industry — —
An honourable member interjected.
Hon. D. KOCH — I’ve got about another hour, but
I have to sum it up in about 2 minutes, do I?
An honourable member interjected.
Hon. D. KOCH — About 2 seconds.
Thank you, President. I’ve been gagged on the clock,
which should concern all members of this house on
such important debates.
Hon. P. R. HALL (Gippsland) — Mr Mitchell’s
comments in this debate typify the government’s
attitude towards this motion and country Victoria. He
said that this motion has been a waste of time. That
typifies this government’s attitude towards people in
country Victoria. For Mr Mitchell’s sake, I say to him
that we in the National Party take every single
opportunity to raise in this Parliament issues that we
believe are important to country Victoria. I do not care
whether from my perspective the motion is positive or
negative, if I have an opportunity to stand up and
represent country Victoria, then I do so, and I welcome
that opportunity. For him to suggest that this is just a
waste of time shows that the government is prepared to
snub country Victoria and reveals what government
members think of country Victoria.
What I found extremely disappointing was the lack of
any comment from the government benches on the
important issues that were raised by members of the
National and Liberal parties in this debate. We stressed
the issue of bushfires and the pitiful government
response to the bushfires, but did we hear one word on
bushfires from the four government speakers today?
Not one word.
We raised the issue of upper house reform. Did we hear
one word from the government on that issue? Once
again, not one word. Did we hear government members
talk about rail standardisation, the timber industry or the
all-important — —
Ms Hadden interjected.
Hon. P. R. HALL — I beg your pardon, you didn’t
talk about the cutbacks in the timber industry.
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The all-important issues did not warrant a response
from the government. That is how much it really cares.
It is typical of the contempt government members have
shown for country Victoria. All we got was the same
list of school closures and supposed hospital closures
that we hear continually from the government.
Yes, we deny that we closed any hospital. The
government has not been able to name one where the
doors are not open today. Yes, they might have
changed the role that they play, but every one is still
open for business. The government cannot say that we
closed hospitals. Yes, schools closed. Mr Baxter read a
comprehensive list of schools that have closed under
this government and under previous Liberal and Labor
governments. Get a life is what I say to Labor people!
They accuse us of reflecting back on the past; they
should think towards the future and start accepting
responsibility for their own actions. They cannot keep
on blaming the Kennett government; they cannot keep
on blaming the federal government year after year for
these actions. They must stand up, be counted and
accept some responsibility for themselves.
We say to the government in respect of country
Victoria: ‘Get real, show some real concern for country
Victoria and stop giving us contemptuous, superficial
responses to issues as you have done so far. You stand
condemned’.
House divided on motion:

Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Bowden, Mr

Mikakos, Ms

Pair
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Motion negatived.
Sitting suspended 1.05 p.m. until 2.07 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Nursing homes: fire safety
Hon. ANDREA COOTE (Monash) — My
question is to the Minister for Aged Care, Mr Gavin
Jennings. At a 2002 Public Accounts and Estimates
Committee hearing, the previous Minister for Health
promised that all state-owned residential care facilities
would meet fire-risk safety standards by August 2002,
as required by state law. I ask: can the minister explain
why 31 state-owned facilities have still not met the
standards promised by the Deputy Premier?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the honourable member for the
question and for her scrutiny of the government’s
performance in delivering the fire management systems
to residential care settings in Victoria.
Of the dwellings that she has referred to, I am
responsible for five that have not complied as of August
2002 for a variety of reasons. In terms of the proposals
that are currently in hand, three of those will be
completed by June 2003. They have had the appropriate
consideration by the Building Appeals Board.
The fire management systems in terms of alarm
systems and the day-to-day fire management systems
that are in place within those facilities have been
approved by the Building Appeals Board, and in fact
the complete fire management works will be completed
by 2003. Those facilities are in Kyneton, Yarram and
Yea.
In relation to the sprinkler systems that apply to the
other two facilities in Hopetoun and Kaniva, they will
be fully operational by the end of the year. They have
also had applied the same scrutiny by the Building
Appeals Board in terms of ensuring that the alarm
systems are in place and that there are appropriate
standards of fire abatement within the facility, but they
have not, because of building and construction work,
fully complied with sprinklers being implemented.
The government is confident that in the day-to-day
management of these facilities, the families of residents
can feel confident about the care of the residents. Fire
management systems are in place, and none of these
patients is at risk, but I do note, as is the tone of the
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member’s question, that these works are required to be
undertaken, and I have given an outline to the house of
the time frame in which they will be met.
I will ensure that they are fully complied with and that
they satisfy not only the expectation of the community
in terms of fire management but also the obligation to
ensure they comply with the Building Appeals Board
process.

Medicare: reform
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Aged Care. Would the
minister please advise the house of the impact on
Victorian aged care services of the federal
government’s proposed changes to Medicare?
Mr GAVIN JENNINGS (Minister for Aged
Care) — As all members of the house would be aware,
and I am sure the opposition spokesperson is acutely
aware, there is an unfortunate lack of residential aged
care facilities right across Victoria, and in fact
commonwealth places that have been funded fall about
5500 short of the national benchmark. There is a
shortfall of about 190 beds right across the nation,
about 30 per cent of which occurs in Victoria. It is an
appalling situation and the government is vitally
concerned about it.
It has a number of patients who inevitably require
treatment in an acute hospital setting, and at any one
time about 530 patients in Victorian hospitals are
waiting to be appropriately transferred into nursing
home accommodation.
To add insult to injury, the reforms of the Medicare
system being contemplated by the federal government
this week will exacerbate that problem. The Victorian
government and members of the Victorian community
would be very concerned that the universality of the
Medicare system is being eroded by the reforms
currently being mooted by the federal government.
Indeed there is no guarantee that there will not be a
further erosion of bulk-billing across the country. The
scheme may apply to pension card and concession card
holders and senior health card holders, but the
13 million Australians who do not hold those cards are
currently contemplating the value of their Medicare
card. It would be very clear to the vast majority of
Australians that the value of their Medicare card has
been eroded and the card they most look to for
receiving health care will be their credit card. That will
be the true card they bring out to provide for their
health care in the future.
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The most important reason why this is a problem for
the health system across the nation, including Victoria,
is that it will inevitably lead, particularly in rural and
regional Victoria, to the banging down of the doors of
the public health system to receiving health care.
People will not be able to gain access to bulk-billing
and to participating in the universal bulk-billing scheme
that Medicare has been until this time.
I want to be proactive in encouraging the
commonwealth to step up and see what opportunities
there may be within this framework to do something
about the paucity of residential aged care in Victoria. I
want it urgently to approve the operational aged care
places up to the national benchmark. Within that
national benchmark, I want the federal government to
review the appropriate balance between residential and
community care. In the shortfall of residential places,
and when there are logjams in the public acute system,
the commonwealth should provide reimbursements to
public acute hospitals for those patients who are
currently accumulating because there is no access to
aged care facilities.
When their approvals have not been provided, and we
are waiting two years for them to come into operation,
the federal government should provide the funds. Do
not hold up the money, use it for — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Motor vehicles: registration fees
Hon. E. G. STONEY (Central Highlands) — I
direct my question to the Minister for Finance. I refer
the minister to the government’s announcement of an
increase of $17 to registration fees to be put directly
towards improved road and safety initiatives. I remind
the minister of the 3-cent fuel levy which has been
dedicated for many years to new road initiatives and I
ask: why is the government double taxing motorists?
Mr LENDERS (Minister for Finance) —
Mr Stoney asks a very interesting question but it is one
that would be far more pertinent if addressed to either
the Treasurer or the Minister for Transport in the
Legislative Assembly.
Hon. E. G. Stoney — On a point of order, President,
the minister is the Minister for Finance. Surely he
would lead the debate and influence the decision to slug
motorists with the $17 registration increase?
The PRESIDENT — Order! I do not uphold the
point of order. The minister has responded to the
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question and indicated that it is not within his portfolio
responsibilities.

and that has exceeded $250 000 also. So we have seen a
contribution to the project of some $500 000.

Supplementary question

I would like to congratulate those locally who have
supported the fundraising in one form or another. But I
would also like to congratulate Joe Helper, the member
for Ripon in the other place, who has been a strong
advocate in relation to the project. Joe Helper had the
great pleasure of opening the Central Park development
on Easter Monday as part of the Stawell Gift
proceedings.

Hon. E. G. STONEY (Central Highlands) — I ask
the Minister for Finance why he did not lead the debate
to slug motorists with the $17 registration increase?
Mr LENDERS (Minister for Finance) — I have
already answered the question.

Stawell Gift
Hon. R. G. MITCHELL (Central Highlands) — I
refer my question to the Minister for Sport and
Recreation. I refer to the recent Stawell Gift and ask the
minister to advise the house of what action he is taking
to improve sporting facilities in Stawell that will assist
in the delivery of this popular event?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest not
only in the portfolio matters but more specifically the
matters in Stawell.
As I have articulated to this chamber on many
occasions, the Bracks Labor government has made a
significant contribution, not only in its first term but
continuing into its second term, by increasing the
access to opportunities for community sport and
recreation facilities. We will continue to do so.
We are proud of our continuous support for regional
and rural Victoria in this regard. The government has
connected to Victoria’s regional community. As a
government, we recognise the importance of sport and
recreation opportunities to community life. Sport and
various events that occur in those communities are
often integral to the identity of a community.
There is no better example of that than the Stawell Gift
and what that represents to the community, and Central
Park in relation to Stawell and its role in terms of the
Stawell Gift. The Stawell Gift is internationally and
nationally famous; so is Central Park for that matter. It
is deeply embedded in the culture and psyche of the
Stawell community. In terms of hosting the Stawell
Gift, Central Park has been a focus for not only the
event but also broader activities.
I have been pleased to see that as a government we
have been able to contribute $250 000 towards the
development of those facilities at Central Park, with a
local contribution also from the Northern Grampians
shire towards the project and the Stawell community,

As a government we are happy to work in partnership
with local communities. We are getting on with the job
of delivering. Not only are we delivering but we are
growing the whole of the state. But that begs the
question: if we are getting on with the job, if we are
delivering and growing the whole of the state, what
does the opposition stand for?
Hon. Philip Davis — On a point of order, President,
the minister knows he is entitled to respond to a
question, but also he knows he is not allowed to debate
the question. The minister is now debating the question.
I ask you to call him back to answering the question.
The PRESIDENT — Order! I uphold the point of
order. The minister is debating the question, and I ask
him to return to responding to the question.
Hon. J. M. MADDEN — As I was saying, the
developments include upgrading the playing surface,
installation of lighting, upgrading the change rooms,
additional seating and upgrading the power supply.
That will sustain continuing community activity in
Central Park for many years to come. That reinforces
that we are getting on with the job, delivering to the
communities of Victoria and growing the whole of the
state.

Latrobe: offices
Hon. P. R. HALL (Gippsland) — My question
without notice is to Ms Broad, Minister for Local
Government. I ask the minister: is she aware that,
despite significant public concern, Latrobe City Council
is about to sign off a $12 million contract to build stage
1 of new city offices? If so, is she satisfied the council
fully explored all possible accommodation options and
arrived at one that produced the best value for
ratepayers dollars?
Ms BROAD (Minister for Local Government) — If
the opposition has not by now got the message —
Hon. Bill Forwood — The National Party!
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Ms BROAD — Including the National Party; thank
you for the interjection.
If the message has not been conveyed clearly by now
that this government regards local government very
differently to the previous Liberal Party-National Party
government, let me make it clear today. The Bracks
government has already acted to recognise local
government as a distinct tier of government in the
constitution, an election commitment which we were
proud to implement immediately following the recent
election. We have also indicated our intention to
legislate in the next session of Parliament in relation to
a range of measures under the Local Government Act
in order to support good governance in relation to local
government.
If elected councillors take decisions as a distinct
autonomous level of government which are not
supported by their local communities, it is open to those
communities to do exactly what they do about state and
commonwealth-elected governments, which those
opposite might well remember in the
not-too-long-distant past — they are open to take action
by voting those councillors out of office at the next
available opportunity.
This issue has been very well debated in the community
and is one I suggest to the member who raised the issue
that is very well understood in the valley. Those
councillors who have been elected and who are taking
this action will be held accountable for the decisions
they have made and are moving to implement. That is
their responsibility, and it is one which they are fully
entitled to implement.
Supplementary question
Hon. P. R. HALL (Gippsland) — I would have
thought as the Minister for Local Government the
minister would have had at least some interest in the
financial position of a local council, whether it be
Latrobe or anybody else. I am disappointed to hear that
the minister has just brushed off the question and
expressed no interest at all in the financial operations of
councils in this state.
However, I make a plea to the minister in respect of this
particular issue: only recently an alternative site for new
council headquarters, being the former City of Morwell
offices, currently housing the Central Gippsland
Institute of TAFE, has possibly become available for a
new site for city offices. I ask the minister whether she
would at least show some interest and instruct the
council to consider the feasibility of that particular site
becoming the new city headquarters.
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Ms BROAD (Minister for Local Government) — If
the member thought that my previous response was a
brush-off, let me be even more clear in my response.
Unlike the former government, this government does
not intervene to sack councils, to install preferred
commissioners, to direct councils. This government
supports elected councils in taking decisions which they
are fully entitled to make. I will continue to exercise my
responsibilities as the minister responsible for the Local
Government Act to ensure that the act is fully complied
with and to ensure that the requirements under the
Financial Management Act are complied with, and
unless and until there are issues with that, these are
decisions the council is fully entitled to make.

Gas: appliance safety
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Energy Industries, the Honourable
Theo Theophanous. Can the minister inform the house
of steps being taken by the Office of Gas Safety to
prevent deaths and injuries as a result of incorrectly
installed gas appliances?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I welcome the question and I thank the
honourable member for it. I would also like in
answering the question to put on record my thanks to
Mr Forwood who has raised an issue with me following
concerns expressed yesterday on 3AW regarding safety
issues with some brands of gas wall ovens.
A caller had suggested that a gas oven had led to a
fatality about a month ago. I have received advice that
the caller was probably mistaken and that while a
fatality did occur in Mornington about a month ago, it
was caused by an instantaneous gas hot water heater
that had not been properly maintained and not by a gas
oven. However, the Office of Gas Safety has for some
time been dealing with a safety issue relating to gas
wall ovens, and I think it is important for the house to
understand what that issue is.
Safety alerts and notifications were issued to all gas
fitters last year about the faulty installation of some
Westinghouse and Chef wall ovens which had the
potential to cause fires. While the appliances
themselves were not faulty, confusion with a similar
model that did not require a flue led to some of the
ovens being installed without proper fluing. In addition,
the Office of Gas Safety sent advice to over
2000 households where the particular ovens had been
installed.
The Office of Gas Safety is continuing to work with the
manufacturer, Electrolux, to identify all of these
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installations. However, I am informed that not all of the
remaining ovens have been able to be tracked down. I
am therefore again today calling on Victorians who
have a Westinghouse or Chef gas wall oven to examine
the Office of Gas Safety’s web site on
www.ogs.vic.gov.au for specific details of model
numbers and installation dates to see if their wall oven
is one of those that may have been installed incorrectly.
Alternatively, consumers may ring the Office of Gas
Safety on 1800 069 588. I have also issued a media
release detailing the models involved.

international events, in particular the Commonwealth
Games, to the world.

The Bracks government supports the Office of Gas
Safety in promoting gas safety in Victoria. Gas
companies have also worked with the office to promote
gas safety to consumers through winter safety
campaigns to promote the safe use of heating
appliances and a summer campaign to promote the safe
use of barbecues. Gas is a cheap, reliable and essential
fuel for many Victorians. However, consumers also
need to exercise commonsense, care and responsibility
in its use. Where consumers have any doubt about the
safety of their gas appliances or whether they have been
properly installed, it is important that they make contact
with the Office of Gas Safety to have them checked and
to ensure that they are indeed safe.

Many of those costs have already been factored in and
allocated, particularly the Melbourne Cricket Ground
and some of the other major facility developments that
are currently taking place and the operating costs not
only of the Office of Commonwealth Games
Coordination but also Melbourne 2006. We are very
confident that the partnership between the Office of
Commonwealth Games Coordination, the Melbourne
2006 organising committee, the Australian
Commonwealth Games Association and the
international Commonwealth Games Federation will
ensure that we have a budget that is responsible, a
games that is the benchmark and envy of all the world,
and that it will be a games that we can all take great
pride in come March 2006.

Finally, in relation to the fatality that I mentioned
earlier, I understand the Office of Gas Safety has been
working in conjunction with the police and the coroner
on the investigation into the tragic death of a young
woman from carbon monoxide poisoning in
Mornington on 29 March 2003, but this is unrelated to
these gas wall ovens. The Bracks government puts
safety above all else for Victorians, and it will continue
to do so.

Commonwealth Games: budget
Hon. PHILIP DAVIS (Gippsland) — I direct a
question to the Minister for Commonwealth Games.
My question is in relation to the Commonwealth
Games, and I refer to the minister’s statement on
27 September 2001 that the budget which accompanied
the games bid would provide the basis for the state’s
financial commitment. Given that the cost to the state of
hosting the games has now doubled, does the minister
stand by that statement?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question in relation to the Commonwealth Games
budget. He would appreciate that, given recent
announcements about the budget, we are confident that
the games will be exemplary in terms of not only
showcasing this state but also benchmarking

It is important to understand in relation to the budget —
in and around and relating to the budget — that the
government has capped its contribution. That is what
the most recent public announcement was about. Whilst
it will cost in the order of $1.1 billion to deliver the
games, the government’s contribution has been capped
at $474 million for operating costs and in the order of
$223 million for capital costs.

Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given that
the cost to the state of hosting the games has now
doubled, I want to ask a supplementary question about
the minister’s commitments. The minister continually
makes statements which are later proved false — for
example, on 10 April the minister said in this house that
he was no longer a company director, yet Australian
Securities and Investments Commission records show
he was and continues to be a director of Madden
Communications. How can Victorians have any
confidence in the minister’s recent commitment,
including his comments today about the
Commonwealth Games budget, when he continues to
mislead this house?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I take up the issue in
relation to the member’s question. That statement is
absolutely incredible, because anybody would know
that the list of pecuniary interests is declared in this
Parliament and it is out there for all to see, and I
encourage the member to read it.
Hon. Philip Davis — You made that statement in
the house.
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Hon. J. M. MADDEN — The member can try to
yell me down if he wants to, but if he wants to listen to
the answer I ask him to refrain from shouting. The
statements I made were in relation to the question the
member asked about a particular issue. Those
statements have been made, and I recommend that if
members have any interest in those matters they should
go to the list of pecuniary interests, which is a public
document for all to read.

Auditor-General: role
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Finance, Mr John Lenders.
What action has the government taken to further
improve the capacity of the Auditor-General to fulfil his
role?
Mr LENDERS (Minister for Finance) — I thank
Mr Somyurek for his question, for his ongoing interest
in the role of the Auditor-General as an important
independent watchdog and for his support during the
years of the Kennett government when, like a lot of
other people on this side of the house, he was out there
campaigning for the Auditor-General to have more
powers.
The Bracks government has introduced the Audit
(Amendment) Bill into the Legislative Assembly this
week. It is similar to the Audit (Amendment) Bill the
opposition so vigorously opposed in the spring session
of 2001 and the autumn session of 2002 and which it
bounced between the two houses.
This bill will achieve a number of objectives for the
Auditor-General. It will provide him with greater
protection; it will expand the scope of his powers; it
will assist the efficiency and operations of his office
and it will improve the accountability of the
Auditor-General. I will give a number of examples of
how it will assist the ability of the Auditor-General to
fulfil his important office. Under this bill the
Auditor-General will now be able to transmit his
reports to the Parliament when it is not sitting, and the
reports will be made public at this time. Currently he
does not have that power. However, reports will still
need to be tabled when Parliament resumes, and they
may debated at that time. This house will undoubtedly
debate some Auditor-General’s reports tomorrow
morning.
Under the existing provision for the Auditor-General to
contract out his financial statement audits the delegation
threshold will increase to facilitate the sign-off of these
audits by private sector service providers acting as his
agents. This will place greater accountability on service
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providers and improve the efficiency of the contracting
arrangements. Provision has also been made for a more
practical time frame for the Auditor-General to prepare
the state’s annual financial report.
These reforms will significantly improve the capacity
of the Auditor-General to do his job. While in
government the Liberal and National parties wound
back the powers of the Auditor-General and restricted
his capacity to scrutinise government. It is a sad record
of the Liberal and National parties, and clearly it is one
the Victorian community took a very strong view on
during the Mitcham by-election and also in 1999.
The Auditor-General has indicated that he supports
these reforms, and the Bracks government is committed
to greater transparency and accountability. A classic
example occurred only a few weeks ago when the role
of the Auditor-General was enshrined in the state’s
constitution. It shows the Bracks government’s
commitment to the Auditor-General. No other state in
Australia has done this.
In summary, the Bracks government remains firmly
committed to transparent and accountable government
and believes the Auditor-General has a vital role to play
in achieving that objective. The reforms I have outlined
and others contained in the Audit (Amendment) Bill
will significantly assist the Auditor-General in
executing his functions. The government believes in
transparency and democracy, and this is evidence that it
is getting on with the job.

Small business: redundancies
Hon. B. N. ATKINSON (Koonung) — I direct my
question without notice to the Minister for Small
Business, the Honourable Marsha Thomson. I refer the
minister to the claim of the Australian Council of Trade
Unions currently before the Australian Industrial
Relations Commission (AIRC) for increases in
redundancy packages of up to 20 weeks, the extension
of those packages to part-time and casual workers and
the inclusion of gross weekly earnings, including
penalty rates as part of that submission.
The Victorian government’s submission in fact does
not back a continuation of an exemption for small
business — that is, businesses with less than
15 employees — from the payment of those
redundancy packages. The Beattie and Gallop
governments both backed a continuation of that
exemption, and the New South Wales government has
advised the AIRC that the revision is inconsistent with
its guidelines. I ask the minister if she will now support
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the current exemption of the payment of redundancy
packages for small business.
Hon. M. R. THOMSON (Minister for Small
Business) — The Victorian minister responsible for
industrial relations matters is the Honourable Rob Hulls
in the other house. He prepared a submission on the
government’s position to ensure that Victorian
employees have rights that entitle them to fair treatment
by employers and fair wages and conditions, and that
was taken into account in the drafting of the submission
by the minister responsible.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I note the
minister’s answer to that, which I am incredulous about
because of her role in small business. In defending
small business I would have thought she would have
had significant input into that particular position. I also
note the minister’s announcement this week of the
welcome appointment of Mark Brennan as the Small
Business Commissioner. Understanding the fears of
small business owners about the massive impact of the
Australian Council of Trade Unions redundancy claim
currently before the AIRC, if redundancy packages of
up to 20 weeks are extended to small business and
include casual and part-time workers, I ask the minister:
will she issue an instruction to the Small Business
Commissioner to urgently review the Victorian
government’s submission to the AIRC to seek a
continuation of that exemption for small business from
payment of redundancy packages?
Hon. M. R. THOMSON (Minister for Small
Business) — It is very misleading or ignorant to refer to
matters that may be raised with the Small Business
Commissioner but are beyond the responsibilities of the
Small Business Commissioner. If people had a look at
the legislation they would see it refers to the monitoring
of regulation.
Hon. B. N. Atkinson — And telling the government
about issues that affect small business.
Hon. M. R. THOMSON — It does not refer to
open gambit. In the debate the opposition was very
clear about limited resources that might be made
available. The tasks before the Small Business
Commissioner are great, and those matters will take up
the full time of the Small Business Commissioner.
They are quite detailed and outlined within the
legislation of the Small Business Commissioner’s
responsibility, and Small Business Victoria — —
The PRESIDENT — Time, Minister.
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Women: IT careers
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Information and
Communication Technology. Given the government’s
awareness of the low numbers of young women in the
information and communications technology industry,
will the minister outline what the government is doing
to encourage young women to look at careers in ICT?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question, because 81 per
cent of the 60 000 Victorians who work in the
information and communications technology (ICT)
sector are male. This shows that there is a lot of work to
be done in developing an IT sector that opens its doors
to careers for young women. About half of the young
women are reluctant to look at a career in the IT field.
Hon. Kaye Darveniza — They identify it with
nerdy males.
Hon. M. R. THOMSON — That is exactly right;
they identify IT with nerdy males.
The Victorian government wants to ensure that it
provides for ICT careers for the future and that the
skills are there for future industry needs. In order to do
that we have been promoting the importance of
information and communications technology careers to
young people.
The government’s highly successful New Realities
campaign has already reached more than 23 000 young
people over the past two years, conveying the message
that technology skills are important to virtually all
careers. However, if we are to ensure that the right
people are available with the right skills to fill the jobs
for the future, we need to focus on actual technology
careers now. So there will be a refocus on New
Realities for 2003.
We also want to ensure that young women and girls are
targeted in this campaign and that we are opening up
career opportunities in the ICT sector to young women.
For these reasons we will campaign under the focus of
‘Technology skills: get creative with your job futures’.
On 15 April I launched the 2003 campaign at an
Australian Information Industry Association event.
Those present from the ICT associations and from
educational institutions welcomed the new campaign
and see it as an important step in ensuring the long-term
viability of the ICT industry.
The New Realities campaign will roll out right
throughout Victorian secondary schools until
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September this year. The campaign includes profiles
and examples of dynamic young women in the industry
who act as positive role models for the new generation
of girls who can turn over that nerdy image of young
men in ICT. It also includes presentations on
technology careers for Victorian secondary school
students in regional and metropolitan Victoria and
information to assist teachers incorporating the
messages of the New Realities campaign into the
general school curriculum will be included. Some 45
written and 8 MTV-style video case studies profiling
young women will also be included with examples of
how they got into their careers and the pathways that
led them there.
This is an important initiative by the Bracks
government. The New Realities ICT careers campaign
is another example of the Bracks government’s
commitment to helping the state’s ICT industry — a
sector that generated $18.3 billion in 2001–02. We
want to see this industry continue to grow.
The PRESIDENT — Order! The time for questions
has expired.

TRAVEL AGENTS (AMENDMENT) BILL
Introduction and first reading
Mr LENDERS (Minister for Consumer Affairs)
introduced a bill to amend the Travel Agents Act 1986 to
make further provision for the Travel Compensation
Fund and for other purposes
Read first time.

HEALTH LEGISLATION (AMENDMENT)
BILL
Introduction and first reading
Mr GAVIN JENNINGS (Minister for Aged Care)
introduced a bill to make miscellaneous amendments to
the Drugs, Poisons and Controlled Substances Act 1981,
the Health Services Act 1988, the Human Tissue Act
1982, the Lord Mayor’s Charitable Fund Act 1996, the
Mental Health Act 1986 and the Nurses Act 1993 and for
other purposes.
Read first time.
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FIREARMS (TRAFFICKING AND
HANDGUN CONTROL) BILL
Second reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.

In the aftermath of the Port Arthur incident in April
1996, the Australasian Police Ministers Council
(APMC) entered into the National Firearms Agreement.
Under that agreement, broadly uniform regimes for the
regulation and licensing of firearms were put in place in
all states and territories.
Australian governments have subsequently entered into
two further agreements to enhance community safety
while preserving the privileges of responsible firearms
owners.
The first, the handgun control agreement, arises from
the tragic events at Monash University on 21 October
2002 and the community’s resultant demand to restrict
the availability and use of handguns, particularly
concealable handguns, for target shooting purposes to
minimise the risk of future tragedies. That agreement
will significantly strengthen controls over access to
handguns throughout Australia.
The second, the firearms trafficking policy agreement,
is designed to provide a broadly national approach to
allow police to better detect and deter the illegal trade in
unregistered firearms, which is an issue that has come
to police attention nationally in recent years.
This bill will amend the Firearms Act 1996 to give
effect to these two agreements in Victoria by:
restricting the range of handgun target shooting
matches in which sporting shooters can compete,
and the handguns that can be used for those
legitimate shooting matches;
providing for a system of graduated access to
handguns for target shooting based on training,
experience and match participation;
giving shooting clubs greater access to information
by requiring a prospective member to produce a
police clearance prior to acceptance as a member,
information on other shooting clubs a person belongs
to, and their current firearms ownership;
allowing the Chief Commissioner of Police to refuse
and revoke firearms licences and applications on the
basis of criminal intelligence;
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increasing penalties and introducing new offences
relating to the illegal disposal and acquisition of
firearms — especially with respect to handguns;
introducing a new penalty for a subsequent finding
of guilt for possession of an unregistered firearm;
introducing new interstate trafficking provisions;
introducing a new requirement for dealer licence
applicants to disclose their ‘close associates’ to the
chief commissioner, and for certain information
about those ‘close associates’, including a full set of
their fingerprints, to be provided to the chief
commissioner; and
allowing some handguns, which may not be
possessed by anyone, other than for very strictly
controlled purposes, to be prescribed in regulations
to be category E handguns.
Handguns available for target shooting
COAG agreed to restrict the classes of legal handguns
that can be imported or possessed for sporting purposes
to those meeting recognised sporting shooter
classifications in the Olympic and Commonwealth
games and other accredited events. Those target
shooting disciplines and matches that will be available
to target shooters for the purposes of retaining
ownership of handguns will be prescribed in
regulations.
Handguns will generally be available in 27 matches in
seven target shooting disciplines for competitive target
shooting purposes, and will be restricted to:
a maximum calibre of .38 inches, other than for
specially accredited handgun events, which will be
prescribed in regulations, in which handguns will be
available up to a maximum calibre of .45 inches;
a minimum barrel length of 120 millimetres in the
case of semiautomatic handguns, and a minimum
barrel length of 100 millimetres for revolvers and
single-shot handguns; and
a maximum magazine capacity of 10 rounds.
However, in line with the handgun control agreement,
highly specialised target pistols will be allowed
irrespective of their barrel length, as often they are
large, visually distinctive and not readily concealable
due to their overall size. Handguns used for prescribed
approved black powder matches may be prescribed to
be permitted for target shooting in other calibres.
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Minimum participation rates for continued access to
handguns for the purpose of target shooting
COAG agreed that target shooters needed to show a
dedication to the sport in order to maintain possession
and use of handguns. In order to achieve that end the
bill will require people who wish to retain handguns for
target shooting to compete in a minimum number of
competitive target shooting matches.
Each year, a licensee will be required to compete in a
minimum of four competitive approved target shooting
matches for each type of handgun that he or she
possesses per annum, and an overall minimum of
10 competitive approved target shooting matches per
annum. For example, a person who possesses only one
.22 calibre handgun will have to compete in a minimum
of 10 competitive approved target shooting matches per
annum, whereas a person who possesses a .22 calibre
handgun, a.32 calibre handgun and a.38 calibre
handgun will have to compete in a minimum of
12 competitive approved target shooting matches.
A person who fails to meet the minimum participation
requirements will be compelled to surrender either of
the handguns for which he or she has failed to meet the
requirements, and, if he or she has failed to meet the
overall minimum requirements, the handgun licence.
However, the bill will enable a person who will not be
able to meet the requirements because that person is
temporarily incapacitated or will be absent from the
jurisdiction to apply to the chief commissioner to retain
their handguns after entering into safe storage
arrangements. This application must be made in
advance of the failure to meet the participation
requirements.
Graduated access to handgun licences
The handgun control agreement requires the imposition
of a graduated scheme of access to handgun licences for
target shooting.
The bill will provide that a person must be a member of
an approved handgun target shooting club for a
minimum of six months before he or she is entitled to
apply for a general category handgun licence. During
this time, a person will have to:
demonstrate that he or she has a good knowledge of
firearms and firearms laws;
safely participate in the number of approved target
shooting matches;
demonstrate that he or she can comply with the
storage requirements of the act; and

FIREARMS (TRAFFICKING AND HANDGUN CONTROL) BILL
1056

COUNCIL

successfully complete an approved handgun safety
training course.
The approved club must also endorse any application
by the member before it can be considered by the chief
commissioner.
During the first six months of a person holding a
general category handgun licence, the bill will ensure
that that person may only possess a maximum of two
handguns — and each application for a permit to
acquire one of these handguns must be endorsed by an
approved target shooting club to which the person
belongs. During this period, the person will be able to
possess one .177 calibre air pistol, and either one .22
calibre pistol or one centre fire pistol. This requirement
will ensure that a person cannot acquire a large number
of handguns quickly after first obtaining a general
category handgun licence.
The bill will provide that any application for a permit to
acquire a handgun made after this period will also have
to be endorsed by the approved club to which the
person belongs.
The bill will also restrict the current exemption for a
person to ‘try out’ handgun shooting without a permit
or licence. The bill will allow a person to try out
handgun target shooting a maximum of three times
before a person must join an approved club and obtain a
permit or a licence to continue with their interest in the
sport. To fall within the conditions of the exemption, a
person will also have to provide evidence of their
identity and declare that he or she is not a prohibited
person. There will be a maximum penalty of
120 penalty units or 2 years imprisonment for providing
false information in the declaration.
Collectors of firearms
While the Handgun Control Agreement is principally
concerned with the use of handguns for target shooting
purposes, it requires some amendments to the act for
handgun collectors.
The bill replaces the existing firearms collectors licence
with two new firearms collectors licences.
A category 1 handgun licence will be required for a
person who wishes to collect longarms and handguns
manufactured prior to 1 January 1947. This category of
collector licence will remain generally available to
collectors who meet all of the licensing and safety
requirements prescribed in the Firearms Act.
However, collectors wishing to possess handguns
manufactured on or after 1 January 1947 will be
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required to obtain a category 2 firearms collectors
licence. A collector wishing to collect these handguns
will be required to demonstrate a greater degree of
commitment to the collection of historical arms.
Importantly, the requirements for museums will remain
unaffected.
Registration of all handguns
The bill will ensure that all handguns must be registered
in Victoria. At present, firearms manufactured prior to
1900 for which ammunition is not commercially
available, are not subject to the registration
requirements set out in the act.
This new registration requirement will mean these
handguns need to have a unique identifier attached to
them. However, the bill also provides that a person who
has a particular reason not to have a unique identifier
affixed permanently to the handgun — for example, to
preserve its historical significance or value — will be
able to apply to the chief commissioner to fix the serial
number to the firearm other than by stamping. Where a
unique identifier is not stamped onto a firearm in
accordance with the new provision, the chief
commissioner will be able to impose conditions on the
licence, including requiring increased security
arrangements in the location in which the handgun is
stored.
Extension of the immunity for approved clubs
Section 183 of the act provides for an immunity from
civil and criminal liability for certain classes of medical
professionals and officials of gun clubs when they
provide information to police in good faith that, in their
opinion, a person is not fit and proper to possess, carry
or use a firearm.
The act applies to registered medical practitioners,
registered psychologists and registered nurses. The
COAG agreement requires that the immunity be
extended to a number of other classes of health
professionals.
The bill will apply the immunity to prescribed classes
of social workers and professional counsellors.
The immunity will be extended by the bill to apply in
situations where the bill requires nominated officials of
approved shooting clubs and approved firearms
collectors clubs to report in good faith to the chief
commissioner their reasonable belief that a member is
not a fit and proper person to possess and use firearms.
This provision will assist Victoria Police to ensure that
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only people who are fit and proper to obtain and
maintain their firearms licence in fact do so.
Refusal and revocation of firearms licences on the
basis of criminal intelligence
The bill will give the power to the chief commissioner
to refuse or revoke a licence under the act on the basis
of criminal intelligence.
It is in the interest of public safety that persons thought
by police to present a safety risk are not given access to
handguns under the licensing system. Where a person is
the subject of a covert investigation or intelligence
operations reveal the person is associated with serious
criminal behaviour, it is not in the public interest for the
chief commissioner to grant him or her a handgun
licence. It is expected that the chief commissioner, who
must make this decision personally, would not refuse or
revoke a licence on the basis of criminal intelligence in
the absence of very strong information that the life or
safety of a person is at risk as a result of the subject
having access to handguns.
A person who has a handgun licence refused or revoked
by the chief commissioner on the basis of criminal
intelligence will have the opportunity to apply to the
Supreme Court for a review of the chief
commissioner’s decision. The government considers
that the Supreme Court should retain its existing
discretion to determine whether the secrecy of the
criminal intelligence should be maintained, rather than
the act imposing a blanket prohibition on its disclosure.
This position is consistent with the government’s policy
on an open and transparent court system. However,
given the serious circumstances in which the chief
commissioner would make such a decision, the
government expects that the Supreme Court would
exercise its existing discretion to preserve the secrecy
of the criminal intelligence in appropriate
circumstances where a person’s life or public safety
would be put at risk as a result of the criminal
intelligence being made public.
Firearms trafficking
As indicated earlier, the bill will also implement the
Firearms Trafficking Policy Agreement for Victoria.
The bill will not only make it more difficult for
criminals to access firearms in Victoria, but will help to
maintain the principle of uniformity essential to the
efficacy of the national agreement.
In acknowledging that the greatest risks to the
community are posed by illegal firearms, the bill will
significantly increase penalties for people found guilty
of firearms trafficking or who otherwise possess, use or
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sell firearms outside of the licensing and registration
system. The bill will help police to better detect and
deter people from possessing and using illegal firearms.
Category E handguns
The bill will remove some classes of handguns from the
ordinary class of handguns and create new restrictions
on those handguns that are not appropriate or desirable
for possession by any ordinary law-abiding firearms
owners. The new category E handgun category will
consist of models of machine-pistols and handguns that
are prescribed in regulations so that they are not readily
available to people who have a general category
handgun licence. The bill broadly equates those
handguns to the category E longarm licence category in
the act.
A person who wishes to possess one of these handguns
will need to be able to demonstrate a compelling reason
why they need to possess one. This will be over and
above the ‘genuine reason’ requirement imposed under
the National Firearms Agreement. The maximum
penalties for a breach of the controls on category E
handguns will be broadly the same as those for
category E longarms which, owing to the nature of
these firearms, are the most severe in the Firearms Act.
The chief commissioner will also be able to place any
conditions on a category E handgun licence that she or
he considers to be appropriate in the circumstances.
However, in recognition of the serious risks to public
safety posed by these types of handguns, some of the
penalties are significantly increased by the bill.
Increasing the penalties for the illegal possession,
carriage or use of firearms
Experience has shown that simply apprehending the
final buyers and sellers of unregistered firearms has
little or no long-term impact on the trade in prohibited
firearms. In order to effectively reduce the number of
unregistered firearms in circulation, it is necessary to
both identify and eradicate the source from which these
firearms flow to the black market and to introduce
harsh penalties as a deterrent to repeat offending.
The possession, carriage and use of unregistered
firearms is a very serious matter because it flies in the
face of firearms laws by subverting the licensing and
registration system which is the cornerstone of the
national agreement. Unregistered firearms, and
particularly unregistered handguns, are the firearms of
choice of firearms traffickers.
It is because the trade and use of unregistered firearms
is so serious that the bill significantly increases the
maximum penalties for possession, carriage and use of
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unregistered firearms in the act. Possession of an
unregistered general category handgun will attract a
maximum penalty of seven years imprisonment, and
acquiring or disposing of a general category handgun
other than through a licensed firearms dealer will attract
a maximum penalty of five years imprisonment. Where
the handgun is a category E handgun, unregistered
possession will attract a maximum penalty of 14 years
imprisonment and acquiring or disposing of the
category E handgun other than through a licensed
firearms dealer will attract a maximum penalty of
10 years imprisonment.
In addition to these penalties, any person who is in
possession of a traffickable quantity, defined as 10 or
more, of unregistered firearms, without having notified
the Chief Commissioner of Police that the unregistered
firearms require registration, will commit an offence
and be subject to a maximum penalty of 10 years
imprisonment or 1200 penalty units. A person who
finances a trafficking operation will face maximum
penalties of 600 penalty units or seven years
imprisonment. Introducing this provision will take
away any protection that the current form of the law
may afford to criminals operating behind the scenes in
arranging and financing firearms transactions that are
contrary to the act.
The bill also introduces a ‘subsequent offence’ penalty
provision to better differentiate between those persons
who organise and profit from the trade in unregistered
firearms and those who commit one offence against the
act. The bill provides for the maximum penalty for a
subsequent offence to be 10 years imprisonment in the
case of a general category handgun and 17 years
imprisonment in the case of a more dangerous
category E handgun.
Improving recording provisions with respect to
firearms
The registration and licensing of firearms can only be
effective where the firearm bears a unique identification
or serial number and can, therefore, be effectively
monitored by police. A number of firearms are
manufactured without serial numbers. This loophole
can give traffickers a significant opportunity to divert
firearms from the legal firearms market.
To prevent this opportunity, the bill includes a
provision that will ensure that a registrable firearm that
does not bear a unique identification mark cannot be
registered until a unique identification mark has been
stamped on to the firearm. Engraving a unique
identification mark is not considered satisfactory as it
can be easily removed for criminal purposes.
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The removal of serial numbers makes it almost
impossible for police to monitor the movement of
firearms, or to determine the correct make of the
firearm. It is a key technique used by firearms
traffickers and criminals in an attempt to avoid
detection. The technique lessens the value of a firearm
for a genuine collector and makes legal resale
extremely difficult.
The present maximum penalty for obliterating a serial
number is 240 penalty units or four years
imprisonment. To reflect the seriousness of this action,
the bill increases the maximum penalty to 600 penalty
units or seven years imprisonment.
The bill also makes it an offence to possess a firearm on
which the serial number has been defaced or altered. As
this is another of the key techniques of the firearms
trafficker, it will attract a substantial maximum penalty
of 240 penalty units or four years imprisonment.
The bill will also improve the recording provisions with
respect to firearms in several other ways.
The bill creates an obligation in the act to ensure that a
person must seek the permission of the Chief
Commissioner of Police before that person may alter
the licence category of a firearm, and a person must
advise the chief commissioner within seven days if he
or she alters the calibre of a firearm within the same
licence category. These provisions will apply in all
circumstances other than where the alteration of a
calibre is provided for in the original manufacture of the
firearm — for example, competition handguns with
interchangeable barrels.
The ‘close associates’ of firearms dealers
The bill will amend the Firearms Act to introduce a
requirement for licensed firearms dealers to disclose
their ‘close associates’ when applying for a firearms
dealer licence. The intent of this proposal is to ensure
that the holder of a firearms dealer licence is the actual
person primarily responsible for the management of the
firearms business named in the licence and is not
merely a ‘front person’. It will ensure that prohibited
persons cannot use ‘front people’ to continue to do
what they are prohibited from doing themselves.
It is also designed to strengthen the existing act by
ensuring that anyone who has a financial interest in the
assets or capital of a firearms dealership, or participates
in the management of a firearms dealership, is fit and
proper to do so.
The Firearms Act 1996 currently requires a person with
a firearms dealers licence and any person that works in
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a firearms dealership to provide a full set of their
fingerprints with the licence application. It is proposed
to extend the requirement to disclose the full name and
address of any close associate to requiring a full set of
fingerprints from any close associate. This requirement
will ensure that the requirement to disclose the people
managing and working in a firearms dealership is
consistent with the requirements imposed on licence
applicants and any employees of the applicants that
currently exists under the act.
The bill provides for the Chief Commissioner of Police
to receive information about the close associate held by
other law enforcement agencies in Australia or
overseas, in circumstances where it is not possible to
obtain a full set of that person’s fingerprints. It is
expected that, in practice, this provision will be utilised
only where a full set of fingerprints cannot be obtained
from a close associate who is resident in a foreign
country.
A person whose close associates are not fit and proper
persons should not be able to hold a firearm dealers
licence. Where the close associates of a dealer or dealer
applicant are not fit and proper persons, the chief
commissioner must not issue a firearms dealers licence.
Other trafficking offences
It is proposed to better prevent the manipulation of the
licensing and registration system by increasing the
scope of trafficking-related activities that are
recognised as illegal under Victorian law. To that end,
the bill also makes a person a prohibited person if the
person has been convicted of a conspiracy offence
anywhere in Australia within the past 10 years. This
means that any person who is imprisoned for an offence
against sections 321 or 321A of the Crimes Act 1958 in
Victoria, or against an equivalent provision in any other
state or territory or the commonwealth, cannot have a
firearms licence for 10 years after they are released
from prison.
In addition to these provisions, the firearms policy
trafficking agreement requires that the commonwealth
government introduce a cross-border firearms
trafficking offence with a substantial maximum penalty.
Clause 70 amends section 190 of the Firearms Act 1996
stating that it is the intention of section 183 (as
proposed to be amended by clause 66 of this bill) to
alter or vary section 85 of the Constitution Act 1975. I
foreshadow that an amendment will be proposed in
Committee changing the reference in clause 70 to
clause 66 to a reference to clause 67. This change is
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necessary because of an amendment made in the other
place.
I wish to make the following statement under section 85
of the Constitution Act 1975 of the reason for altering
or varying that section by the proposed clause 70. That
clause extends the immunity from civil or criminal
proceedings granted by section 183 of the Firearms Act
1996 to particular classes of medical professionals and
officials of shooting clubs who report to police their
belief that a patient or member respectively is not a fit
and proper person to possess firearms. This is necessary
to ensure that these people are able to assist in
protecting community safety by alerting the chief
commissioner to persons who are not, in their belief in
good faith, fit and proper people to possess firearms.
The Firearms (Handgun Control and Trafficking) bill
will allow responsible shooters who are law-abiding
owners of handguns to continue to pursue their sport
while enhancing community safety by:
reducing the range of handguns available to those
used in legitimate sporting events;
restricting access to handguns for people who have
not participated in competitive shooting matches
with, and do not have the support of, legitimate sport
shooting clubs; and
making it more difficult for organised criminals to
circumvent the licensing and registration systems
under the Firearms Act.
I commend the bill to the house.
Debate adjourned on motion of Hon. R. DALLA-RIVA
(East Yarra).
Debate adjourned until next day.

COMMONWEALTH GAMES
ARRANGEMENTS (AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Hon. J. M. MADDEN (Minister for Commonwealth
Games).
It is with pleasure that I introduce this bill, which will further
assist the state in preparing for the 2006 Commonwealth
Games in Melbourne.
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The purpose of this bill is to further develop the legislative
framework to facilitate the state’s preparation for the 2006
Commonwealth Games in Melbourne.
The Commonwealth Games Arrangements Act was
introduced in October 2001. During the passage of the act the
government foreshadowed its intention to progress the diverse
range of games-related infrastructure developments and other
matters under one act, rather than through separate acts or
planning processes.
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Moving now to the body corporate provisions, parts 3 and 5
of the amendment bill amend the principal act and the Project
Development and Construction Management Act 1994 to
constitute the Secretary to the Department for Victorian
Communities as a body corporate with appropriate powers
and functions.

It was also indicated to make a number of amendments to the
act specifically covering operational arrangements,
administrative processes and general powers to enable the
staging of the games.

Clause 13 provides part 3 of the principal act is amended to
create the Secretary to the Department for Victorian
Communities as a body corporate with powers to enter into
contracts or arrangements concerning the management and
development of the Commonwealth Games. Such powers can
be delegated with the approval of the minister and the
exercise of these powers is subject to the direction and control
of the minister.

This is the first legislative amendment to the principal act
required for the Commonwealth Games and there will be
further amendments to the act as we move into the pre-games
and games-time phases of planning and delivery.

We are including in this amendment the provisions of the
Project Development and Construction Management Act
(Further Amendment) Bill 2002 which was introduced last
session and lapsed due to the proroguing of Parliament.

I will commence with the infrastructure-related amendments.
These amendments are essential to ensure the timely
provision of games infrastructure including the Melbourne
Sports and Aquatic Centre and the games village.

The amendments are required to complete the implementation
of the government’s machinery-of-government changes and
to create under the Project Development and Construction
Management Act 1994 the Secretary to the Department for
Victorian Communities as a body corporate to take
responsibility for Commonwealth Games projects.

It is important that these facilities are developed in such a way
as to enhance Melbourne’s sporting and urban infrastructure
and deliver long-term benefits to the Victorian community.
To ensure that the complex nature of the Melbourne Sports
and Aquatic Centre and games village infrastructure
developments can be administered under the one act as
intended, part 2 of this bill amends section 1 of the principal
act to broaden its purpose and widen the definition of games
facilities. This is necessary to ensure the act can facilitate
Commonwealth Games infrastructure projects, the detail and
complexity of which were not known at the time of
introducing the principal act.
Part 2 also amends the principal act to determine the games
village land which was not known at the time the principal act
was introduced. It also defines the games village project.
A new part — part 4A — is being inserted into the principal
act to provide the Minister for Commonwealth Games with
the relevant planning powers to ensure that the games village
will be developed in a way which meets the immediate needs
of the games and the longer term needs of the community.
The games village development will be the most significant
games infrastructure development undertaken in the lead-up
to the games. As required under the act the Minister for
Commonwealth Games will consider the report of the
Commonwealth Games village advisory committee before
making a determination on the planning scheme to apply to
the land.
The particular provisions for the games village project reflect
the longer term nature of that development and the need to
integrate that development within the statewide planning
system in the post-games phase.
The bill also introduces a range of machinery amendments,
which ensure the act can be used to administer infrastructure
developments for the whole of Commonwealth Games and
beyond.

The bill introduces a new provision to enable nomination
orders and application orders to be amended or revoked. This
will enable changes to be made to the management of a major
project including transfer of projects from one facilitating
agency to another, where required.
The government is delighted to present this bill which will
ensure the appropriate legislative framework is in place to
enable preparation for and staging of the games including
providing a lasting legacy for Victorians through the
development of significant sporting infrastructure.
I commend the bill to the house.

Debate adjourned for Hon. G. K. RICH-PHILLIPS
(Eumemmerring) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

MELBOURNE CRICKET GROUND
(AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Hon. J. M. MADDEN (Minister for Sport and
Recreation).
It is with pleasure that I introduce this bill which will further
facilitate the northern stand redevelopment of the Melbourne
Cricket Ground in time for the Commonwealth Games.

MAJOR EVENTS (CROWD MANAGEMENT) BILL
Wednesday, 30 April 2003
The Melbourne Cricket Ground holds a special place in the
hearts of all Victorians and not since the Olympic Games of
1956 has Victoria been host to such an important sporting
event as the 2006 Commonwealth Games. Accordingly, this
bill further facilitates the government’s determination that
‘Victoria maintains its mantle as Australia’s sports capital by
maintaining and upgrading our major events and sports
training infrastructure’.
The bill contributes to the government’s commitment to
growing Victoria together by:
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The bill proposes to permit the MCC to receive and retain all
gate receipts and other revenue arising in the course of its
management of the MCG while the MCC continues to be the
lessee and the manager of the MCG in accordance with the
agreement between the club and the trust.
The bill also proposes to amend the description of the land in
the schedule to the Melbourne Cricket Ground Act 1933 to
provide for the identification of an additional part of Yarra
Park as being part of the MCG with subsequent trade-off as
follows:

providing a safe and healthy environment for both
participants and spectators;

land relinquished at the corner of Jolimont Street and
Jolimont Terrace totalling 750 square metres;

redeveloping the MCG as the people’s ground and
providing greater seating capacity for major events; and

additional land required for the practice wicket area of
107 square metres; and

strengthening Victoria’s sport, recreation, major event
and tourism base and encouraging and supporting its
contribution to economic and social development.

additional land required in Yarra Park near Jolimont
Street of 502 square metres.

The proposed bill also fulfils this government’s election
commitments to:
complete the MCG northern stand development;
maximise the economic and social benefits of the
Commonwealth Games; and
reinforce the enriching role that sport and recreation
plays in people’s lives.
The purpose of this bill is to provide amendments to the
Melbourne Cricket Ground Act 1933 that facilitate the
redevelopment of the MCG and ensure that the management
of the northern stand project and MCG meet agreed
outcomes.
The bill also provides for an increase in trust membership
from seven (including the chairman) to a maximum of nine.
This will enable a greater mix of experience in sports, sports
administration, business and financial affairs to be available
to the trust. This delivers on the government’s promise to
redress concerns that there is insufficient flexibility and
diversity in the skills available to the trust following the
substantial reduction in membership by the then government
in 1989.
The proposed bill permits the trustees, with the approval of
the minister, to delegate any part of the functions or powers of
the trustees, other than the power of delegation, to the
Melbourne Cricket Club and enables the MCC to subdelegate
these functions and powers.
The reinstatement of these powers is supported by the MCG
Trust and MCC and will provide the MCC with certainty
regarding its management relationship with the trust given its
substantial investment in the facility.
This will in effect overturn the amendments made by the
previous Liberal government, which have made it difficult to
distinguish the trust from the MCC in some circumstances.
A business plan is to be prepared by the MCC as ground
manager, for approval by the trust. The bill proposes to
reinforce the role of the MCC in the reporting process to
government and clearly articulate the trust’s power to
delegate its management responsibility to the MCC.

This trade-off is achieved with no net loss of public open
space.
The bill also provides ‘relevant stratum’ for the northern stand
development for those parts of the new stand, which project
beyond the current boundary line above ground level.
The bill will ensure that the MCG continues to be Australia’s
premier sporting venue for major events.
Victoria as a whole stands to benefit from the redevelopment
of the MCG, not only for its world-class capacity to host
major events but importantly for its accessibility as the
people’s ground.
The government is delighted to present this bill as a
substantial contribution to improved standards and
management arrangements for our premier sporting facility.
I commend the bill to the house.

Debate adjourned for Hon. G. K. RICH-PHILLIPS
(Eumemmerring) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

MAJOR EVENTS (CROWD
MANAGEMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Hon. J. M. MADDEN (Minister for Sport and
Recreation).
It is with pleasure that I introduce this bill to promote the
safety and enjoyment of participants and spectators at major
sporting events.

MAJOR EVENTS (CROWD MANAGEMENT) BILL
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The government has previously stated that it would introduce
measures to curb crowd misbehaviour at major events that
spoils the enjoyment of others and places Victoria’s sporting
reputation in jeopardy.

Part 3 of the bill provides uniform conditions of entry at
declared venues including the inspection of bags, baskets and
receptacles to ensure that prohibited items are not brought
into the venue.

There is increased concern in the community regarding the
adequacy of crowd control at major events.

These searches are undertaken by properly authorised venue
staff or security agents on behalf of management and the
legislation proposes to formalise this process. Similarly,
patrons may be asked to submit to security screening at
events.

Spectators often pay a considerable premium to view these
major events and expect that they will be able to enjoy the
event without undue disruption.
There is also increasing concern by athletes to ensure that
their safety is guaranteed prior to agreeing to participate in
events. This is highlighted by the International Cricket
Council’s stance on security for players and spectators at
venues.

The bill uniformly prohibits the possession of certain items
while providing flexibility to prohibit additional items. These
include:
laser pointers
whistles/loud hailers

There is also an increasing incidence of inappropriate items
being brought into sporting venues which presents authorities
with significant concerns regarding the safety of patrons.

fireworks/flares/pyrotechnics/firearms/weapons

This bill contributes to the government’s commitment to
Growing Victoria Together by:

skateboards/bicycles/rollerblades.

animals other than guide dogs

providing a safe and healthy environment for both
participants and spectators;

These are either dangerous or unacceptable at events with
large crowds.

improving the general amenity and enjoyment for
spectators at major events while reducing the incidence
of misbehaviour;

In the case of alcohol it will be at the discretion of the venue
manager as to whether it is permitted to be brought into the
venue.

strengthening Victoria’s sport, recreation, major event
and tourism base and encouraging and supporting its
contribution to economic and social development; and

The bill provides uniform forfeiture provisions in relation to
the prohibited items including disposal procedures, which
address public concerns regarding the security of their goods
while ensuring that management is provided with a clear
mechanism for the disposal of items.

providing powers and processes to ensure the safety of
participants and spectators that are transparent, fair and
equitable.
The proposed bill also fulfils this government’s election
commitment to legislate to give police and ground
administrators greater powers to curb crowd violence.
The purpose of this bill is to:
ensure the safety of both participants and spectators;
provide a deterrent against potential offenders;
provide powers and processes to control activities which
are transparent, fair and equitable;
ensure a duty of care by venue operators; and
increase public awareness.
The bill provides for major sporting venues such as the
Melbourne Cricket Ground and Telstra Dome to be declared
venues for the purposes of the legislation along with adjacent
land where necessary.

The government will not tolerate troublemakers at sporting
events and the bill provides increases in penalties to deter
potential offenders. These include requiring individual
patrons that disrupt or interrupt an event to leave the venue
and not re-enter.
The bill also deals with unapproved entry onto a playing field.
As this practice of disrupting events is both dangerous to the
contestants and the offender the offence will carry a
significant penalty of up to $6000.
It is also proposed that the ground invasion offence may be
subject to an infringement notice served by a police officer.
Following a first offence or in the case of a serial pest the bill
proposes to enable the banning of repeat offenders from
entering venues for the period of an event at a magistrate’s
discretion. This will ensure the event can be staged without
these offenders interrupting proceedings and placing at risk
Victoria’s reputation for holding major events in safety.

In addition, the bill provides for some major events to be
immediately declared under the legislation with other major
events declared through a system of ministerial orders.

The collective provisions of this bill will result in the
community being protected from offenders that ruin the
enjoyment of others at major events and provide certainty to
management and event organisers that spectators and
participants will be afforded a suitable level of protection
from inappropriate behaviour.

The bill authorises officers to undertake the functions required
under the legislation to detect contraband items and manage
behaviour.

The government is pleased to present this bill as a substantial
contribution to improving the standards and management
arrangements for our premier sporting events.

SOUTHERN AND EASTERN INTEGRATED TRANSPORT AUTHORITY BILL
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I commend the bill to the house.

Debate adjourned on motion of
Hon. G. K. RICH-PHILLIPS (Eumemmerring).
Debate adjourned until next day.

SOUTHERN AND EASTERN INTEGRATED
TRANSPORT AUTHORITY BILL
Second reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

In doing so I note that the bill was amended in the
Legislative Assembly to clearly indicate that the
freeway project which the Southern and Eastern
Integrated Authority will oversee and facilitate extends
between the Eastern Freeway and the Frankston
Freeway.
Second-reading speech as follows incorporated on motion
of Ms BROAD (Minister for Local Government):
The bill establishes the Southern and Eastern Integrated
Transport Authority and provides that authority with
functions and powers to enable it to oversee and facilitate, on
behalf of the state, the delivery of the southern and eastern
integrated transport project. This implements the government
decision to establish a special purpose statutory authority to
oversee and facilitate the delivery of the project.
The project joins together the Scoresby freeway project and
the Eastern Freeway project into one project under the
government’s Partnerships Victoria policy. The project
involves the development of an integrated transport corridor,
and will include a continuous freeway link of about
40 kilometres between the Eastern Freeway and the Frankston
Freeway, connecting Melbourne’s eastern and south-eastern
suburbs.
The project will vastly improve the connections between
major industrial areas, the ports, the airport, major freight
routes and other industrial precincts.
The bill provides the framework for government delivery of
the project. The establishment of a separate authority will
enhance the project, strengthening focus on the complex
legal, commercial and technical/engineering issues inherent in
delivering a project of this size and complexity under a
Partnerships Victoria framework.
By using the Partnerships Victoria framework, the
government is seeking the best deal for taxpayers by
optimising the risk to the private sector and encouraging
innovative design and operational solutions so as to deliver
the best value-for-money outcome.
Coordination of the delivery of such a vast and complex
project is best undertaken by one organisation. For example,
this will ensure that the tunnel sections and the rest of the

1063
project are delivered in coordinated time frames, thus
avoiding severe traffic congestion in the Ringwood area. The
authority will comprise a board of between three to five
members, appointed by the Governor in Council. It will have
a chief executive officer and be able to engage staff.
The bill confers on the authority powers and functions to
enable it to facilitate the delivery of the project. These include
facilitation and coordination of the project; engagement with
the private sector from the bid phase onwards; negotiation
and management of contracts; and facilitation and
coordination of consultation with statutory bodies, agencies
and other persons affected by the delivery or operation of the
project.
Further project-specific legislation to underpin the delivery of
the project as a public-private partnership will be introduced
in due course.
I commend the bill to the house.

Debate adjourned for Hon. B. N. ATKINSON (Koonung)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

UNIVERSITY ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 29 April; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. ANDREW BRIDESON (Waverley) — The
opposition does not oppose the bill and has consulted
widely. I shall briefly run through the bill and pick up a
couple of issues of concern particularly in relation to
the payment of university councillors and in relation to
visitors to universities.
The bill will ensure that the universities promote critical
inquiry which then emphasises the focus of education
as being a primary and important function of the
university ahead of commercial interests. This is one of
the main purposes of the bill.
The bill also ensures that university council members
have a duty to proceed in the best interests of the
university rather than to any constituent body by which
they were either appointed or elected. I shall not go into
any detail on the purposes in the bill other than to say
that they are well canvassed in the report of the review,
and there are a couple of significant legal precedents for
that clause to be inserted.
The bill will ensure that university councils provide for
protection against any conflicts of interest of council
members. Some university acts currently do not address
this issue, and the bill ensures that there is a consistency
across all our universities.

UNIVERSITY ACTS (AMENDMENT) BILL
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There is also a clause in the bill that council members
external to the university are to be remunerated, with
some exceptions. Members of the Legislative Council
and the Legislative Assembly, members of federal
Parliament as well as the High Court are excluded from
any form of remuneration for their membership of
university councils.
The role of the university visitor is now to be
ceremonial. Specifically the Victorian Governor is the
visitor. He or she has the responsibility to deal with
complaints from students and staff that have remained
unresolved through mechanisms provided by the
university. This authority has rarely been exercised, and
there are options in the form of the Victorian
Ombudsman for the aggrieved to seek recourse should
they not be satisfied by the appeal process of the
university.
The bill will also ensure that the Auditor-General has a
very clear authority to audit overseas entities of
universities just as he does for the universities’
commercial activities within Australia. Yesterday I
made mention of a couple of instances.
In addition, the Melbourne University Act will now
include an objects clause regarding the university’s
international standing and commitment to excellence,
access and equity. These new objects are in the form of
clause 17 of the bill, and there is no need for me to go
into the detail because they have obviously been agreed
to by Melbourne University. Along with my colleague
the Honourable Bill Forwood and others who attended
the briefing we were somewhat surprised that the
Melbourne University Act did not have objects, but we
guess it is probably historical. I do not know whether
the Honourable Bill Forwood will elaborate on that
point or maybe Ms Hirsh may have some history, but
time will tell.
Furthermore, the promotion of the critical inquiry
mentioned earlier is also an object which will be
included in each university act, and I must say again I
was somewhat surprised to see that that already was not
an object in any of the university acts. I would have
thought that would have been one of the most important
objects. Anyway, all of the university acts will now
have that very important provision.
These amendments will be consistent within all of the
university acts as well as the Victorian College of the
Arts Act. As well, the bill will make a provision of
5 per cent of the annual income of the trust funds
administered for each university to be recovered for
administrative costs associated with them. This is
particularly worthwhile for the University of
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Melbourne, which I understand has some 400 trusts to
administer daily, and again this has been done through
a consultative process.
It is agreed that due to the continued expansion of
universities into commercial ventures, it is essential that
the Auditor-General has the authority to conduct an
audit on all commercial activities. If one reads the
appendices in the review papers, one can see the
enormous number of commercial ventures that
universities these days are involved in. They are a
necessary adjunct to the universities: they greatly assist
not only in the funding of their establishments, but also
they are an important aspect of the research process
conducted by universities.
The issue of remuneration, however, seems to the
opposition to be a somewhat unnecessary measure. It is
claimed by the government that this will broaden the
selection of council members; however, we believe the
appointment to a university council should be enough
in itself. It is a prestigious position, and there is an
intrinsic reward in being on that council.
Prior to the amendment of the university acts some time
in the last couple of years many members of Parliament
were members of university councils. I know Mr Bill
Forwood is currently on the Melbourne University
council, and I know he believes that is a very worthy
and prestigious appointment. I had the privilege to
serve on the Monash University council for a short time
prior to the amendment of the legislation I mentioned,
and again I must say it was an extremely worthwhile
experience. I thought there was a lot of prestige
involved in being a member of that council, and it
certainly opened my eyes to how efficient and well run
Monash University was.
In relation to this payment, I note that in the review of
university governance all sides of the case — those in
favour and those against remuneration for university
councils — are well set out, and I note that Deakin
University, along with a number of private
submissions, strongly supported the retention of
honorary membership of university councils. In doing
some research for the debate I was able to find in the
Monash University council minutes of 2 September
2002 that it, too, was not going to go down this path of
having remuneration for its councillors, and the bill
reflects this in that it will not be mandatory for
university councils to do this; it will be up to individual
university councils to make the decision as to whether
there will be remuneration or not, and I think that is a
very sensible outcome.

UNIVERSITY ACTS (AMENDMENT) BILL
Wednesday, 30 April 2003

COUNCIL

We questioned those who gave us the briefing on what
the remuneration fees might be for university
councillors, and we were advised that it would be
consistent with the sorts of payments that are applied to
other boards. I note that in the Government Response to
the Review of University Governance the government
has stated that in supporting this recommendation it is
intended that the minister determine the levels, and they
will be consistent with cabinet guidelines for the
appointment and remuneration of part-time,
non-executive directors of state government boards and
members of statutory bodies and advisory committees.
This government response further says that the levels of
remuneration to be paid by the universities will reflect
the size and complexity of each university. The minister
will, within the first five years of implementation,
assess the effectiveness of this system.
The opposition’s opinion is that if university
councillors are paid a fee, this ought to be public
knowledge. We believe each university community as
well as the community at large is entitled to know who
is receiving the payment and what amount of payment
is received. In any scheme such as this, whether it be on
community health boards, university councils or
whatever, payments of this nature ought to be open and
transparent.
I do not think there is anything more I need to canvass
about the remuneration of council members so I will
refer to visitors. Although generally the
recommendations of the review and subsequent
proposals set down by the bill have been welcomed by
stakeholders, the restriction of the role of the visitor
again has not been welcomed by all. I note in the
review of university governance that the university
visitor is referred to as follows:
The university visitor is an ancient and honourable office.
Something is lost when a charming tradition is discarded and
when universities break their links with their past, however
tenuous.

I guess there is a lot of sentiment attached to this
position, but at the end of the day there seems to be a
consensus among all of the universities that the role of
the university visitor has somewhat changed over the
years, so there was general agreement that the position
of university visitor become one of a ceremonial role.
The fear that was expressed to us was that it would
perhaps weaken the whole appeal process, as
previously the visitor, when petitioned, could appoint a
Supreme Court judge to investigate a complaint, with
the findings and decisions of that judge binding on the
university.
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The alternatives provided by the university, the
Ombudsman and the Victorian Civil and
Administrative Tribunal are somewhat limited in their
power to make binding decisions, but we do not think
there are any problems that are insurmountable in
relation to that point. From memory there is a case
afoot at the moment dealing with students from the
Victorian College of the Arts in relation to the
copyright of their material. I think it may be before the
visitor, and I am not sure whether the minister will be
able to correct me on that point or not, but the last
clause in the bill will ensure that anything that is
currently before the university visitor will continue to
resolution.
I do not think there is anything more that the opposition
has to say on the bill. Mr Bill Forwood will make some
relevant points about Melbourne University. As I said
yesterday, I commend the government for the way it
went about the evolution of the bill. It should serve as a
model to all. A very high-powered group of individuals
participated in the review. Is it any wonder that we had
the quality review that was conducted? I do not wish to
name the members of the review panel: they are all
listed on page 10 of the university governance review.
Without saying anything more, I commend the bill to
the house and wish the universities well in their new
system of governance.
Hon. C. D. HIRSH (Silvan) — Before I start, I must
congratulate Mr Brideson on the very comprehensive
consultative task that he undertook and spoke about in
the debate last night. It sounds as though an extremely
broad consultation took place.
Following the very good review of university
governance by high-powered people, as Mr Brideson
said, the government accepted the need to strengthen
the role of university councils in relation to the core
business of teaching and research and their commercial
activities. Given that the commercial activities of
universities have come about fairly recently, it is
important that their governance be looked at and
monitored very closely.
The bill before the house implements decisions by the
government that flowed from the review of university
governance that started late in 2001 and was completed
last year. The government has already taken action to
implement those decisions that do not require
legislative amendment — for example, annual reporting
requirements to Parliament have been extended to
include risk management plans and to provide
information on all of a university’s subsidiary
companies. Again this acknowledges the fairly recent
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ventures into commercialism that most universities
have undertaken. It is essential that we all have
confidence in the activities of our universities and this
bill strengthens the governance arrangements and
increases public accountability to make sure that they
continue to offer the best possible higher education.
Universities need to accommodate the changing context
within which they are required to operate — that is, the
increasingly commercial context that it is now
necessary for them to undertake. They need to turn
more and more to revenue raising through commercial
activities, which is a great pity, but that is the real world
and the way that things are. Therefore it is essential that
university councils have the capacity to accept the
responsibilities that come with that increased
commercial activity.
The bill enshrines the promotion of critical inquiry in
each university’s objects and clarifies the role and
responsibilities of council members and their
responsibility for any conflict of interest that may arise,
which I will speak a little bit more about down the
track.
A key decision of the government on the review of
university governance was that certain university
council members should have the opportunity to
receive remuneration in recognition of their
contribution as council members, although no member
is obliged to receive any remuneration. But if a person
is well qualified to assist and support the governance of
a modern university and would be financially deprived
by undertaking that role, then remuneration is an
appropriate way to ensure that that person is able to
serve on a university council. It may well increase the
number of people who are willing or able to consider
seeking membership of a council. If you have financial
reasons for not being able to serve, this provision
should help. It is also a recognition of the considerable
time and effort proper governance of a university
requires of its councillors, again looking at the modern
commercial nature of universities.
Fees are to be set consistent with government
guidelines and will reflect the scope and complexity of
the role of a council member. Council members who
are full-time staff of the university or who are full-time
Crown employees in other fields are not eligible to
receive remuneration. Members of state and federal
parliaments as well as judges of the High Court of
Australia and the Victorian Supreme Court are also
ineligible to receive remuneration. This provision
should broaden the expertise and experience available
to councils.
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My old university was Monash, and I have never had
the privilege of serving on that council, but — —
Hon. Andrew Brideson — And it is now gone
forever!
Hon. C. D. HIRSH — What has gone forever?
Hon. Andrew Brideson — The opportunity.
Hon. C. D. HIRSH — Yes. I served for a short term
on the Swinburne University council after its inception.
That period was interrupted by certain things that
happened to me in my life generally which rather
curtailed many of my activities in 1992, but I did enjoy
working on the Swinburne council for a short period
after its inception and prior to my demise as a member
of Parliament, when I went and did other things. That
was very interesting and enjoyable.
I had previously served for many years on the Outer
Eastern College of TAFE council, which is much
different from a university council, but was also a very
enjoyable experience.
A key aspect of the government’s decision on the
review is to clarify and strengthen the role of the
Victorian Auditor-General in regard to the financial
operations of our Victorian universities. Again, this is
in response to the commercial nature of many activities
undertaken by the universities. The Auditor-General
already has responsibility to audit the financial
activities of universities here in Australia, but it has
been unclear as to the Auditor-General’s power in
regard to the overseas operations of our universities.
The bill will remove any ambiguities in this regard.
Where a university has a 50 per cent or greater
shareholding in a company formed or operating
offshore, the university will be required to provide all
relevant information to the Auditor-General to enable a
complete audit against generally accepted Australian
accounting principles.
The provisions in the bill remove any doubt in the
mandate of the Auditor-General to audit companies that
are controlled by Victorian universities but are
established overseas and represent a significant increase
in the public accountability of Victorian universities —
a very important and significant addition to tighter
governance.
Provision will of course be made for those
circumstances where, because of law in the other
country, the Auditor-General will not be able to
conduct an audit of the university’s operations, but the
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Auditor-General will also be able to exercise judgment
as to when an audit may or may not be necessary.

up governance arrangements in Victorian universities,
and I commend it to the house.

Also, as Mr Brideson mentioned, each act that
establishes our Victorian universities has a provision
for a university visitor. It is a traditional position that
dates back to the first European universities. Currently
in Victoria the visitor attends to ceremonial duties and
is also required to act as the final arbiter on internal
grievances from students and staff against decisions
made by the university. It is clear a visitor is now rarely
seen as a viable dispute mechanism. Grievances are
settled by the university’s own dispute resolution
processes as a rule or by the aggrieved person usually
resorting to the state Ombudsman. Universities have
always abided by recommendations from the
Ombudsman.

Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make a few comments on the University
Acts (Amendment) Bill and indicate that the National
Party will support it. It looks to be a very large bill but
in fact much of the content is a replication of
amendments to each of Victoria’s university acts and
the Victorian College of the Arts Act as well, so it is not
a total and very complicated bill. It introduces probably
five or six different new principles in each of the
university acts. I note that the Australian Catholic
University is not included because of the reciprocal
arrangements that need to be made in all states of
Australia, but apart from that, all Victorian universities
are represented in this bill before the chamber.

When the government’s decisions on the review of
university governance were announced in July last year,
the minister indicated that a number of these decisions
needed to be implemented through legislative change.
One of those was that the role of the university visitor
would be changed to that of a ceremonial role only,
given that that is the nature of the role that the visitor
undertakes or has undertaken generally for some years.

The first amendment applying to most of our university
acts here is to add an additional objective, which is to
promote critical inquiry within the university and the
general community. However, I note that for
Melbourne University a number of objectives are
inserted into its act because that had not been done
previously.

Going through the Ombudsman and the Victorian Civil
and Administrative Tribunal can lead on if a grievance
is not satisfied through the rest of the court system, if
need be, but most grievances can be satisfied within
universities, and it is very seldom that a grievance has
to go outside the university as most universities have
pretty good grievance settlement procedures. In both
New South Wales and Tasmanian universities the
visitor has ceremonial functions only. That has
happened already there.
Of the 20 submissions received by the review, most
either expressed support for the changed role of the
visitor or were silent on the matter. There was no
particular opposition to that.
The government agreed with the review when it noted
that retention of the university visitors jurisdiction to
review university decisions is now anachronistic. It
does not assist people in seeking to review universities
decisions and may delay them in identifying the most
appropriate forum.
The government agreed with these findings of the
review and has moved to make the necessary changes
to university enabling acts. It is firmly believed that this
will increase student and staff access to a dispute
resolution process that best meets their needs. The bill
overall is an important step in enhancing and tightening

I say as an aside, I note that Melbourne University is
celebrating the 150th anniversary of its establishment
on 10 and 11 May this year. That is an outstanding
effort, and I am sure that weekend will be one of great
celebration for all connected with Melbourne
University in the past and those currently connected
with the university.
Melbourne University has been a forerunner of the
excellent quality standards that have been set by all
Victorian universities, and we congratulate it on its
successful 150 years in the past and wish it well too for
the future. I know Mr Forwood, being a member of that
university council, will enjoy the weekend of 10 and
11 May.
The second main issue is that this amendment bill will
expand upon the responsibilities of university council
members. I noted with interest that the
Honourable Carolyn Hirsh laments the opportunity she
did not have to be a representative on Monash
University council, being an old student of Monash. I
say to her that I had a go at it myself. I am an old
Monash student, and I had a period of time on the
university council. It was an interesting experience, I
must say — not always an easy experience, but it was
an interesting experience. I served on that council with
Senator Kay Patterson, the now federal Minister for
Health, who was a member at that time. Gerard
Vaughan was I think the Labor member on that
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particular council, and also the Honourable James
Guest was a member, so I was in rather illustrious
company on Monash University council at that time. As
I said, it was an interesting and challenging experience.
But that opportunity has changed. As we know, the
Kennett government changed the composition of
university councils not to exclude members of
Parliament from them, but to not give them as-of-right
positions. I think that was appropriate. People should be
appointed to those councils on merit. I am pleased that
some members like the Honourable Bill Forwood stay
on a university council. Others of us may still apply in
the future if our wish is to serve, but I did have that
opportunity and I thought I would mention that.
The responsibilities of university councils are altered
slightly. A typical alteration is described under clause 5
in the explanatory memorandum:
… a council member is responsible to the council for
furthering the purposes of the council and the university
rather than any constituent body or person that elected or
appointed the member.

I think that is as it should be as well. It also prohibits a
council member from making improper use of any
information acquired in the course of their duties and
from obtaining any advantage from such information
either for himself or herself or any other person. So
once again I think they are appropriate measures to
insert in the responsibilities of university councillors.
The bill also provides for the remuneration of certain
council members.
Hon. C. D. Hirsh interjected.
Hon. P. R. HALL — Not all, as the Honourable
Carolyn Hirsh said. Members of the judiciary and
members of Parliament are excluded from receiving
remuneration, and I understand the remuneration will
be set by the university council itself. I am not sure
whether remuneration is absolutely necessary for
university councillors. I think most people who serve in
such positions do it for the love of the job and the
concern and interest they have in it, so I am not sure
whether remuneration is always necessary.
An honourable member interjected.
Hon. P. R. HALL — Yes, it is up to the university
councillors themselves. The decision will be made by
them.
The bill will also make the role of the university visitor
ceremonial only. That has been explained by both
previous speakers. Up until now the university visitor
had a rarely used function and was used as a last-resort
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person to hear internal grievances. That function has
been rarely used and is probably not overly necessary,
so the National Party does not object to that change.
The next amendment of any significance clarifies any
doubts about the Auditor-General’s ability to audit
companies established overseas but owned by Victorian
universities. Everyone on both sides of this house
would agree that that is an important change. An
inquiry into such matters prompted the majority of the
bill that we have before us today. It is important that the
operations of universities, whether they be within
Australia or overseas, should be available for audit by
the Auditor-General.
The last significant amendment in the bill allows
universities to use up to 5 per cent of their trust moneys
for the purposes of administering those trusts — not
administering the university as such, but just
administering those trusts. The University of
Melbourne has something like 400 trusts, and we can
see from the argument put forward that it would take a
fair amount of time and expense to administer them
properly, so we do not hold any objections to some of
the trust moneys being used for the purpose of
administration, so long as that administration is
confined to the operations of the trusts themselves.
I will make two other brief comments. I read the
second-reading speech with interest and noted that in
the last 12 months we had something like
212 000 students studying at our universities in
Victoria. That is a significant number. I know other
students applied for entry but missed out because there
were insufficient places. It is a really difficult decision,
and the state and federal governments need to work
closely together to resolve the issue. Nevertheless,
212 000 students is a significant number to be
undertaking graduate, undergraduate and postgraduate
courses in Victorian universities.
I also noted with interest that some 43 500, or 21 per
cent, of them were overseas students. Although some of
them may be scholarship students, I gather that the vast
majority of them were full-fee-paying students. I know
the argument is often put in our community that
full-fee-paying overseas students are taking the places
of Australian students, but that argument does not hold
water in my eyes. The fact that we have so many
full-fee-paying students allows for a critical mass — it
allows extra courses to be run and in a positive way
actually provides additional places for Australian
students to study at our universities. Promoting our
education to overseas students is an important export
income dollar earner. It is admirable that we are able to
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attract so many overseas students to study in Victorian
universities.
The other comment I want to make is the role of
universities in regional and rural areas of Victoria. This
is an issue that we as members of Parliament need to
watch closely, because with the financial pressure
universities seem to be under there is an increasing
trend to contract out the number of courses offered
through the regional and rural campuses of our
universities. For example, at Monash University
Gippsland campus the council is currently trying to
resolve an issue related to the offering of an engineering
course there. It was initially proposed by Monash
University that that course be terminated, which
provoked a lot of concern amongst the local
community, and people put forward submissions to the
university council for its consideration.
I was one of the persons who put forward a submission.
The issue is close to being resolved, and I am optimistic
there will be a fairly positive resolution so that some
form of an engineering course will be offered at
Monash University Gippsland campus. I am hopeful
that will be the case. That is the sort of thing that we
need to be ever vigilant about: we need to ensure that
universities continue to offer and hopefully expand the
number of courses at regional campuses.
There has been some pressure on some of the rural
campuses of the University of Melbourne through the
courses offered by the Institute of Land and Food
Resources over the years. Campuses like Longerenong
and Dookie — —
Ms Buchanan interjected.
Hon. P. R. HALL — Yes, Creswick. There has
been some pressure on some of those courses, and we
as members of Parliament need to be diligent and
strong advocates for the provision of those courses,
because the fact is that country students are
underrepresented in higher education courses and we
need to do as much as we can to try to address that
particular issue. I have even suggested to the federal
government that it should assign funding for a number
of positions in courses to be delivered at regional
campuses. I will put that suggestion forward to Brendan
Nelson, the responsible federal minister, through my
national leader, John Anderson. I am hopeful that the
federal government will give consideration to actually
tagging funding to places for courses being delivered at
regional campuses.
But some good things — I would not want to give the
impression that it is all negative out there — are
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happening at our regional campuses. I want to briefly
mention two of them: the fine work the Royal
Melbourne Institute of Technology is doing with the
East Gippsland Institute of TAFE in Sale and
Bairnsdale. RMIT is now offering a Bachelor of
Nursing course at the Sale campus of the East
Gippsland Institute of TAFE and a Bachelor of
Commerce course at the Bairnsdale campus of TAFE.
That is good because it provides students who are living
in East Gippsland with greater opportunities to pursue
professional courses like commerce and nursing. In
addition RMIT, in conjunction with the East Gippsland
Institute of TAFE, had an excellent marine research
facility in Lakes Entrance. Next year they hope to open
a brand-new facility on Bullock Island at Lakes
Entrance. Some positive things are happening in East
Gippsland with the relationship between RMIT and the
East Gippsland Institute of TAFE.
In the Latrobe Valley Monash University is working
very closely with the Central Gippsland Institute of
TAFE, with Gippsland Group Training, a private
provider of vocational training, and with Kurnai
College, one of our local secondary colleges, to
establish an education precinct at Churchill. It is a
project that I worked on hard when I was a part of the
previous Kennett government. Now, four years later, at
the start of 2004 we expect to open an education
precinct at Churchill, which for the first time in
Victoria, I think, will bring together on the same
campus university students, vocational students
undertaking TAFE courses, apprenticeship students
involved with the private training provider, Gippsland
Group Training, and also Victorian certificate of
education students from Kurnai College.
There will be a great deal of opportunity to expand the
interactions and pathways in vocational education
between higher education and secondary education
with that education precinct. There are some very good
things happening between the university sector and
other sectors of education in regional areas. I offer the
house those two today. With those few comments, I am
pleased to indicate the National Party’s support for this
bill.
Hon. BILL FORWOOD (Templestowe) — I rise
to speak briefly on the University Acts (Amendment)
Bill, and in doing so I congratulate the three previous
contributors to the debate — Mr Brideson, Mr Hall and
Ms Hirsh — on their well-thought-out and considered
comments on the bill. I think we are in furious
agreement that this is an important piece of legislation
for an important sector of our community and society.
The tertiary education sector is vital in so many ways,
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not least, of course, because it is the future for so many
people in our society. The contributions we have heard
today from the three previous speakers indicate just
that. Unfortunately, while the Liberal Party is not
opposing the bill it is also not supporting it.
Hon. J. H. Eren — What does that mean?
Hon. BILL FORWOOD — It means that rather
than getting on our white charger, waving the flag and
saying, ‘We think this is terrific’, we have a quibble
with it. We support much of it, particularly the aspects
that have arisen from the review of university
governance — and I recommend that interested people
read it; it is available from the web site. As my
colleagues have said, it is a considerable document. A
lot of the credit should go to the members of the
committee but also to its secretary and others who
worked so well on it, because this is a quality document
that will stand the test of time. In my view, so is the
government’s response which is a measured and
considered document. You may not agree with
everything in it, but it is well thought out and reasoned,
and it does articulate the reasons why the government
has decided to go the particular way it has.
While there are many aspects of, firstly, the review of
university governance, and secondly, the bill that has
flowed from it that we fully support, we do not support
the issue of payment for council members. That is an
issue on which there was furious debate during the
review process. I recommend that people read what
Deakin University said in its submission about it.
There is an argument — and many people have said
it — that if you make it possible for universities to pay
for external council members you will get the prospect
of people who could not have otherwise served. There
is merit in that argument. But, as has been said, I serve
on the council of the University of Melbourne. I think
next week is my 10th anniversary so I have been there a
while, but I have not been there long in an institution
that is 150 years old. Next week will see the 150th
anniversary celebrations, including a conferring
ceremony for some honorary doctors of laws and the
Town and Gown dinner on that night as well. It is a
significant time for the university.
In my time on the university council we have always
tried to focus very much on the overall interests of the
university. The problem with bringing in a structure of
paying some council members is that we are likely to
end up with a three-level structure. I make the point
clear that there are those who will have the capacity to
be paid if the university so desires. Then there will be
those who will not be able to be paid. Then there will
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be those who, either because they work at the university
or because they are like members of Parliament or High
Court judges, are not able to be paid. In summary, there
are those eligible to be paid who will be paid; those
who are eligible to be paid who choose not to be paid;
and there will be people not able to be paid. So for the
first time instead of having unanimity in the structure of
the council — with everybody not being paid — you
will get different tiers.
Some people say it will not make that much difference,
but it is disappointing when this sort of artificiality
comes into it. When the previous government brought
in payment for hospital boards my understanding is that
everyone got paid; I stand to be corrected on that, but I
am pretty sure everyone got paid as a board member. It
is not going to happen this time. Because of the
structures of university councils we are going to have
some members not being paid and some members
being paid.
The thing that amuses me most about this is that each
university has student members. Under the structure
proposed in the bill the student members of the council
who will be elected by their peers will be entitled to be
paid. I am looking forward to some of the battles for the
position of elected representative on a university
council. They used to be pretty ideological in my day at
university — and they still are — and in
Mr Theophanous’s day, when he was a radical student
at La Trobe University. I should make the point that
like many people in this place, Ms Hirsh, Mr Hall and
Mr Brideson got the opportunity to serve on university
councils, but Mr Theophanous got there early as a
radical student.
We are now faced with the prospect of university
elections for student representatives to council being
focused also on the fact that these positions will
become, I suspect, the highest-paid university student
positions available. That will bring a new approach to
university elections. Obviously staff members of
universities will not be paid but the students will have
the capacity to be paid.
I note in particular the provision to be inserted by
clause 18 which relates to this issue. It states:
An elected or appointed member of the council, other than a
member who holds a full-time office … a full-time office
under the Crown … at the discretion of the council, may be
paid …

There is a discretionary element in it. It will be
interesting to see what the universities choose to do
about that, but the prospect of having student elections
for people to go onto council and get paid — and we do
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not know the amounts but I suspect it will be in the tens
of thousands of dollars, if not twenties of thousands,
perhaps not quite that high — —
Hon. H. E. Buckingham — About $10 000.
Hon. BILL FORWOOD — About $10 000. That is
a few hours part-time work at the local restaurant!
Hon. J. H. Eren — Get to the point.
Hon. BILL FORWOOD — I will get to the point.
At most universities currently there are vigorous
contests for elected positions on student unions, student
representative councils and various bodies. Most, if not
all, of them are positions that people do because they
are contributing to the wellbeing of the university.
Hon. P. R. Hall — Honorary positions.
Hon. BILL FORWOOD — Yes, honorary
positions. Now we are introducing a structure where
there will be two positions at each institute where there
will be an emolument payable, and a quite substantial
amount — although we do not know we suspect it will
be around $10 000. That will bring a sharper edge to
the elections for those positions. At the moment they do
deals. I must say that at the moment Melbourne
University is extraordinarily well served by its student
representative who is doing his second year; he is an
outstanding contributor. Without naming names, in the
past some serious duds have been elected by students.
Hon. Andrew Brideson — You are not talking
about Melbourne University, are you?
Hon. BILL FORWOOD — I am not talking about
anybody. I am saying there have been some serious
duds as you would expect, but I think the prospect of
having students able to be paid for serving on the
governing body of their institution will bring a very
sharp focus.
Hon. T. C. Theophanous — Maybe we should not
pay members of Parliament so we get better candidates.
Hon. BILL FORWOOD — That is the argument,
but whether that applies to students is a separate issue.
It is an argument that has been accepted by the
government in relation to this bill, but I am articulating
the reason why we support much of the review of
governance and particular other bits. We do not
wholeheartedly support the bill because we take a
different position on the issue of paying council
members.
Honourable members interjecting.
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Hon. BILL FORWOOD — If you read the
government’s response to the review, it states in
relation to this particular aspect:
The tradition of service of pro bono publico is a worthy one
that served our universities well.

I agree with that. Now there is a counterargument that
the minister has put, and others will put, that in some
circumstances some people should be paid because it
widens the pool. The minister and I happen to disagree
on it, but it does not in any way diminish my support
for the bill or what it will do. I am just outlining one of
the side effects that will have particular sharpness, it
seems to me, in student elections. I have said what I
wanted to say on that. I should also say that I had some
concerns about various aspects of this bill and I was
pleased with the briefing I received from the
department and the minister’s adviser on this. They
considered some of the concerns that I raised.
Hon. T. C. Theophanous — Did you go to
Melbourne uni?
Hon. BILL FORWOOD — Yes.
Hon. T. C. Theophanous — That explains a lot.
Hon. BILL FORWOOD — I want to put on the
record my appreciation for the assistance I received at
that time.
Let me quickly turn to the insertion of the objects
clause in part 4 covering Melbourne University. It goes
in after section 4(1) of the Melbourne University Act
which states:
A University is hereby declared to have been established on
the 11th day of April 1853 at Melbourne.

I think that 10 May, the day we are having the 150th
anniversary celebrations, is the anniversary of the first
meeting, I suspect, after it had been established a month
earlier. But immediately after section 4 is going to be
inserted section 4A which deals with the objects of the
university; and, as some members have said, the objects
have not been spelt out in the Melbourne University
Act in the past. They are really worth considering
because they go to the heart of what a university should
be. I will not go through them in detail, but they neatly
encapsulate the real reasons that we should have
universities, and in particular the structure within which
they should operate.
I am privileged to have had the opportunity to serve on
the council of the University of Melbourne for quite
some time. As a university we have taken the
governance issues very seriously. If you look at the
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chapter headings of the review, much of it talks about
general governance and accountability, commercial
activities and managing risks through good governance.
In the institution which I know a little about, those have
been crucial aspects of the behaviour of the council. For
quite some time now we have had a particular part of
the council agenda dealing with risks. The compliance
officer of the university attends the council meetings
and is there for quizzing by council members.
I do not know what the practices are in other
universities, but I know that at Melbourne University
we have been particularly focused on commercial
activities and have council subcommittees that look at
the commercial activities of the university. As I said,
we also deal in a structured way with risk and
compliance at the university, and I think it is only
responsible to do that. It is good that this bill, flowing
out of the review of the university governance, should
focus on these issues.
With those few words I commend the bill to the house.
As I said, the Liberal Party does not fully support it
because of the reasons I outlined in relation to payment
of council members, but I wish to thank the department
officials and the minister’s adviser for their briefings
and assistance on this bill.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the members for their
contributions during this debate. I note that the
opposition and the National Party are supporting this
legislation which is a significant step forward. I do not
think there is a need for much discussion. I simply
thank all of the members on both sides of the house
who have contributed to the debate and I wish the bill a
speedy passage.
Read second time.
Motion agreed to.

Remaining stages
Passed remaining stages.

PAY-ROLL TAX (MATERNITY AND
ADOPTION LEAVE EXEMPTION) BILL
Second reading
Debate resumed from 8 April; motion of Mr LENDERS
(Minister for Finance).

Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Pay-roll Tax (Maternity and Adoption
Leave) Exemption Bill. In doing so I state that the
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Liberal Party does not oppose this bill. The main
provisions of the bill grant an exemption from payroll
tax for paid maternity leave and paid adoption leave of
up to a maximum of 14 weeks. It applies to leave
granted from 1 January 2003. The exemption is
extended to adoption leave for both male and female
employees and maternity leave for female employees,
but it is not extended to paid paternity leave.
In our modern society the issue of the work-family
balance has become one of the most important issues
for working parents. It has also become a serious
consideration for employers and a hotly debated issue
in the media. At a broader level, it is driven by
population policy — the demographics of our ageing
population and falling fertility rates. These are all
important issues which deserve a great deal of
consideration by governments and society as a whole.
By 2040 the proportion of our population of people
over 65 will have risen from 12 per cent to nearly
25 per cent, and our working age population will have
declined from 67 per cent to around 60 per cent. This
phenomenon is often described as an ageing population.
It is driven partly because we are living longer, but it is
also a symptom of a fertility crisis.
To replace ourselves we would need every woman to
have on average 2.1 children in her lifetime. In 1961
our total fertility rate was 3.6; by 1976 it had declined
to 2.1; and today it has declined to as low as 1.7. The
international experience has shown us that over the past
40 years fertility rates have declined in all advanced
industrial nations. In fact, there is a strong connection
between falling fertility rates and rising standards of
living.
Governments of all advanced industrial nations are
searching for the answers to address their falling
fertility rates. One of the initiatives undertaken by many
countries has been the provision of a universal paid
maternity leave system.
It is worth mentioning at this point that the Gauthier
and Hatzius population study of 1997 conducted across
22 industrialised countries in the period 1970 to 1990
concluded that maternity leave and its duration and
benefits did not appear to be significantly related to
fertility. Many countries that provide universal paid
maternity leave have fertility rates lower than
Australia’s. In Spain the fertility rate is only 1.13; in
Japan it is 1.3; in Germany, 1.3; and in Italy, 1.2.
Unfortunately the Pay-roll Tax (Maternity and
Adoption Leave) Exemption Bill is merely
smoke-and-mirrors legislation that will not address the
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real issues involved in assisting families. It will create
an expectation among the community that paid
maternity leave will become available for all workers,
but I do not believe it will provide one additional paid
maternity leave position.
The government’s own figures show us that it does not
expect an increase in the number of paid maternity
leave positions to increase due to this legislation. It has
estimated the cost of the payroll tax exemptions to
be $1 million and does not refer to an estimate of the
change in those numbers that would come about as a
result of this bill. In other words, Treasury does not
believe the introduction of this legislation will bring
about any significant changes, or it believes the changes
would be so small as to not be significant to its
calculations.
That shows this bill is just a bit of trickery on behalf of
the Bracks government to make it appear that it is
contributing to this important debate. But in fact all this
legislation will do is widen the gap between those who
already have access to paid maternity leave and those
who have not.
This legislation will create the haves and the have-nots.
Between employers the haves will be the large
companies which are already caught in the payroll tax
threshold and which will now receive the exemption.
The have-nots will be the companies which provide
paid maternity and adoption leave but are not caught in
the payroll tax threshold and will therefore not receive
any incentives from the government.
In reality this incentive is only for big business. At only
a 5.35 per cent saving, I do not believe the incentive
will be great enough to encourage new employers to
offer paid maternity or adoption leave.
The bill will also create the haves and the have-nots
between employees. The haves will be those who work
for the companies who pay maternity and adoption
leave, and the have-nots will be the large proportion of
employees who will not have access to paid maternity
and adoption leave.
It will also create the haves and the have-nots between
natural and adoptive fathers. The haves will be the
adoptive fathers and, because for some reason this bill
discriminates against natural fathers, the have-nots will
be the natural fathers. Surely this government does not
suggest that a natural father’s involvement in a new life
coming into a family comes to an end at conception and
that the natural father should have no further
involvement after the birth.
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The cost of this bill is estimated to be $1 million. We
should examine just how many employers will benefit
from the subsidy and just how far the money will go
around. There are approximately 20 000 payroll-tax
paying employers in Victoria. If you divide that number
into 1 million you will see that each employer would
receive $50 — $50 per payroll-tax paying employer in
Victoria. At least that would pay for one week’s tolls
for one vehicle on the Frankston–Mitcham freeway!
If you go even further and divide the $1 million by
149 400, the number of employing businesses in
Victoria, you will see that it would provide an incentive
of $6.69 per employer — not even the cost of a day
pass on the Mitcham–Frankston freeway.
In comparison to the tokenism of this bill put forward
by the Bracks government to try to give an impression
that it is contributing to assisting Victorians to balance
work and family, the Liberal federal government is
actually doing the hard work and offering real
assistance direct to families. In the 2002–03 financial
year the federal Liberal government is offering
$19.3 billion to families through family tax benefits,
child-care benefits, maternity allowances, parenting
payments and the baby bonus.
The Bracks government should be ashamed of itself,
because this is nothing more than smoke-and-mirrors
legislation to appear as if it is contributing to this
important debate. Rather than trying to deceive
Victorians the Bracks government should be providing
real assistance to Victorians who aspire to raising a
family.
The government should take this opportunity to put its
own house in order. While it continually preaches to all
employers that they should offer 14 weeks paid
maternity or adoption leave, its own practice is to
provide only 12 weeks paid maternity leave, 6 weeks
paid adoptive leave to male and female employees, and
1 week’s paid paternity leave to natural fathers.
Once again the Bracks government has shown that it
does not have the real answers, that it is not prepared to
do the hard work, and that it is merely a government of
spin rather than substance.
Hon. W. R. BAXTER (North Eastern) — The
opposition has treated this bill with the disdain it
deserves, and I intend to do likewise — because it is a
stunt, that is what it is. It is conceded the $1 million —
if employers believe it is actually worth the
administrative cost of claiming it — will come out of a
budgetary estimate for receipts from payroll tax
of $2710.1 million for 2002–03. That is not even a drop
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in the bucket. It is just so miniscule, yet it was all part
of the spin doctoring of this government prior to the last
election. We know that prior to the election this
legislation was introduced in another place and debated
over there. It did not get over to this place before the
government rushed off to have the election at the
earliest moment it possibly could. It is now re-presented
in order to meet that election commitment.
I wish the government was as assiduous with meeting
and sticking to its major election commitments as it is
to meeting these very minor ones because, as we heard
in the house earlier today, this government has
dishonoured some quite major undertakings.
I really think it demeans society to have governments
prepared to bring in measures such as this with the
fanfare with which this measure was brought in. A
press release was issued by the Treasurer in another
place with the headline, as it were, ‘An attack on this
iniquitous payroll tax’. It was as if somehow or other
tremendous relief was going to be accorded to
employers across the state for what everyone
acknowledges is a tax on jobs.
Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — It is a tax on jobs that all
governments, I have to acknowledge, have lived on and
by. I would refer Mr Eren to moves the previous
government made to set in place a staged reduction in
payroll tax.
Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — There was no spin
doctoring about it at all, Mr Eren. It was an absolutely
up-front acknowledgment of what that government was
doing. Certainly the benefits that those moves accorded
added up to a lot more than $1 million per annum,
which is all that is in this particular piece of legislation.
It is worth illustrating what the National Party did in
terms of having an analysis done by ACIL Consulting
to look at the slightly faster trains project and what the
material benefit would have been. The Minister for
Finance laughs at that. Perhaps he has not heard that in
country Victoria that is what this project is now widely
known as — the slightly faster trains project — because
we heard before the election that it is going to cost
$880 million and that private enterprise was going to
contribute a fair bit. We told the government that it
would not find any private enterprise investors prepared
to take on what it was offering. We were pooh-poohed.
We have now been proven right. We are still yet to see
any material work done on this project.
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ACIL, in the very good report it did — I will make the
report available to the house, as there are plenty of
copies around this building; we had a lot printed
because it was such a good document — indicated what
would have been the net present value if the money that
is proposed to be spent on this project had been spent
on a reduction in payroll tax for industries located or
wishing to locate in country Victoria. It would have
been an extraordinary benefit for regional Victoria, and
it would certainly have generated a lot more benefit to
the state than this measly $1 million is going to do,
dressed up as it is as some mighty breakthrough in the
payroll tax regime.
I do not want on this occasion, because I do not think it
is appropriate, to launch into a treatise as to how payroll
tax generally should be managed and progressively
reduced. I intend to do that at a more appropriate time. I
simply want to reinforce the point that has been made
by Ms Lovell — that is, this piece of legislation, as
good as it might be in the sense that it will give some
minor benefit to one or two employers, is really not
worth using up the house’s time with.
Ms ROMANES (Melbourne) — I am very pleased,
unlike some of my parliamentary colleagues, to rise to
support the Pay-roll Tax (Maternity and Adoption
Leave Exemption) Bill this afternoon, because I believe
it is quite a significant bill. It provides for payroll tax
exemption in respect of paid maternity leave and paid
adoption leave. It is part of the Bracks government’s
agenda to facilitate a greater balance between work and
family life for Victorian families.
Although the actual aggregate dollar term may be
relatively small and cannot be measured accurately at
this stage, it is a significant government contribution
towards providing incentives for employers to
encourage greater provision of paid maternity leave and
adoption leave for young families. It is an exemption
that could be applied before or after a birth or adoption,
and it is to be provided over a 14-week period for those
who qualify. It will be retrospective from 1 January
2003.
The initiative has to be seen within its broader
context — that is, the charter for work and family
balance the Bracks government committed to during
the last election. This bill is one part of that overall
program, which sees the government taking
responsibility for greater facilitation of work and family
balance in our community.
The charter has various other planks to it. There is also
the commitment to a return-to-work grant of $1000 to
assist parents who have been out of the work force for
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more than two years to provide full-time care in
re-entering the work force through retraining and the
provision of child-care support while retraining.
There are a whole range of other charter initiatives. For
example, working in partnerships with industry and
business to fund pilot projects to assist women and men
to balance their work and family commitments and to
extend the results of those pilots to other businesses.
The funding of research into work and family balance
and the development of policy and support for
innovative industry practices in this area is also an
initiative.
There is a commitment to engage with the federal
government and to seek sufficient federally funded
child-care and outside-school-hours-care places to also
contribute to striking a better balance between work
and family life. There is a commitment to work towards
integrating the system of child care and preschools so
that parents can be provided with maximum flexibility
and schools can be assisted to help establish
out-of-school-hours care and vacation programs, which
are vital to enabling full participation in the work force
at times when families do find it most difficult.
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dilemmas facing a mother and a family when trying to
juggle new babies, finances and work.
At the time I had two sons, who were born in
Melbourne. I was fortunate to be in the front line of
major changes in the teaching profession, and I
benefited from the provision of 3 months paid
maternity leave and a further 15 months maternity leave
without pay after my sons were born. In fact, if I had
been able to have a longer period of maternity leave
than that total of 18 months that was available at that
time to me as a teacher I would probably still be
teaching today and may not be here in this place. It was
the fact that I had to return to teaching after 18 months
which meant that I in the end left teaching at that time.
It is about options and choices that are open to parents
and families at these vital periods in their lives. I am
certainly in favour of any initiative that will encourage
employers, however large or small that group, to offer
paid maternity leave and adoption leave to young
families who are seeking that choice.

The charter and the legislation reflect the fact that the
Bracks government, unlike the opposition, understands
the pressures on families to balance their work and
family commitments. It is not that one can downplay
one part of this complex equation. In fact, there is a
range of factors, and it is a complex matrix of pressures
that families are faced with when they address the
difficulty of trying to strike the right balance. Therefore
the government has the responsibility of trying to be
fairer and to do that in a better way in Victoria.

The 14 weeks provision is consistent with the
recommendation of major participants in the debate on
a national paid maternity scheme in Australia. The
14 weeks is recommended by the federal Sex
Discrimination Commissioner and is certainly what the
Victorian government has submitted as the desired
outcome for a national paid maternity scheme to the
federal government. That 14 weeks relates to
work-related entitlements for maternity leave for
women because it would provide a significant period
for their health. It is a significant period which allows
time for the establishment of breastfeeding, bonding of
a baby and mother and time for the adjustment of
mother and child. Therefore it would contribute to the
health and wellbeing of mother and baby in those
circumstances. So far as making that available to men,
the maternity leave exemption is designed for women,
but it is applicable to the adoption situation where there
would be an option for a mother or a father to claim that
exemption.

It may be of interest to members opposite — and I am
sure every member of the house — that before the last
election Emily’s List conducted some gender gap
research and found that the major issue for women in
our community in Victoria is the issue of balancing
work and family. The research also showed the
importance of this issue was not only for those women
of childbearing age but also it was the predominant
issue for young women, which we can perhaps
understand, and also for older women. I can identify
with that, being a woman who has had first-hand
experience many years ago of the difficulties and

Other members have made the point that the tax that
may be forgone in the implementation of the provisions
of the bill has been estimated to be approximately
$1 million per annum, and the exemption would be
available to all employers of employees who are paid
maternity or adoption leave, and in terms of both types
of leave whose employees are registered for payroll tax.
It is estimated that it is about 24 per cent of women in
the work force. It would apply to large employers
because they are the ones who would be over the
payroll tax threshold. I can see that for some larger
employers there could be many women on the work

There is the commitment under the charter for work
and family balance to keep lobbying and to keep trying
to persuade the federal government to implement a
national paid maternity leave scheme, which is the most
important objective the government wants to see
achieved.
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force who would benefit from this provision and could
benefit from the statement by the government that they
are valued in the work force and that the government is
making a contribution to removing what, I am sure,
would be seen as an irksome payment that an employer
would have to make if that person were on leave.
It is too simplistic to talk about haves and have-nots in
this situation. This is one move towards encouraging
larger employers to take a step in the direction of paid
maternity and adoption leave. There is a need, as part of
the overall strategy and program, to find other
incentives for smaller employers and to look into what
other means could encourage them to take similar steps.
In my view this demonstrates leadership on the part of
the Bracks government, and the denigration by the
opposition misses the point about the importance of this
move in assisting Victoria’s families to balance work
and family life. While it is one step in one particular
area of work life, the larger challenge is to achieve a
comprehensive national paid maternity scheme.
A Melbourne University study has found that women
on low incomes will be the ones to benefit most from a
national paid maternity leave scheme. Australia lags
behind many other countries in support for a national
paid maternity leave scheme for families. In fact,
Australia and the United States of America are the only
two Organisation for Economic Cooperation and
Development nations which lack national paid
maternity schemes.
It is revealing when one looks at other international
comparisons to see where we as a country stand. At the
end of February I was present at a gathering of women
trade unionists at Federation Square for the 8th World
Women’s Conference. There was a rollcall of countries
that presented what they enjoyed as maternity leave
entitlements.
I am sure members of Parliament would be surprised to
find that in Bangladesh women in the work force are
entitled to 12 weeks at 100 per cent pay; in China it is
90 days at 100 per cent pay; in Kenya, 2 months at
100 per cent pay; El Salvador, 12 weeks at 75 per cent
pay; Barbados, 12 weeks at 100 per cent pay; and
Algeria, 14 weeks at 100 per cent pay. I could go on
with many other countries that were represented at that
conference that were able to say that they had achieved
something
So the bill before the house is not as it is being
portrayed on the opposite side — it is not to be
denigrated. It is an important step and an important
government contribution, and in fact other states are
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aware of this bill and see it as an important step forward
towards a national paid maternity scheme and worthy
of emulation in other states. It is reflective of the fact
that the Bracks Labor government is providing
leadership on this issue.
Hon. B. N. ATKINSON (Koonung) — I am
pleased to contribute to the debate, albeit briefly, and
indicate that I certainly think this legislation is worth
while in terms of providing some sort of incentive or
signal that the Victorian government does have an
interest in a maternity scheme that enables more
women to have their children and to establish
relationships with those children — or that child,
obviously, in the first instance — before having to
return to work.
But this legislation is very limited in its scope and
cannot be regarded, from my point of view, as much
more than a signal. The number of employers affected
by this legislation is obviously limited. It will affect
only the larger employers, employers that are already
paying payroll tax, because the incentive is entirely
related to a payroll tax concession.
Therefore, almost no small businesses will be included
in this provision unless they have fairly significant
payrolls, and in that context it is a fairly limited
provision. But it is an important one, and I certainly do
not denigrate it as an initiative. It is worth pursuing this
sort of initiative, and I share the interest of Glenyys
Romanes in exploring other ways in which we might
provide greater incentives to the business community to
support women in taking maternity leave and
continuing to be paid during that period.
Clearly, from my perspective, maternity leave is a
community issue, not an issue for individual businesses.
I would obviously encourage businesses as much as
possible to support their employees and to recognise the
benefits of retaining good employees by providing
them with an opportunity to make some choices at a
time in their lives which is very exciting and important.
I encourage business to enable them to make choices
that perhaps allow them to consider continuing
employment with a company rather than having to
leave because their choices are limited.
It is important for businesses to start to recognise that
the costs associated with, for instance, training a new
person to take up a position that somebody in that
company is already holding could well be greater than
continuing to pay wages over a period of maternity
leave as set out in this legislation of, say, 14 weeks. For
many companies of the size we are talking about the
training costs could well be very close to or greater than
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continuing to pay over that period, and the ability to
establish loyalty among staff and to draw on the
experience, knowledge and motivation of staff
members in pursuing your business interests means that
trying to provide this facility makes a lot of sense.
However, as I sometimes say in this chamber, it is not a
one-size-fits-all situation. Some companies can manage
it, and some other companies, which have every good
intention of trying to introduce these schemes into their
companies and would love to introduce them, simply
cannot do it within the context of their business because
of competitive pressures or lack of funds in the business
or insufficient profitability and so on. They often do
recognise, however, the value of not having to come up
with the costs of replacing a person even over a short
period or not having to lose a trained person and recruit
somebody all over again.
Many businesses recognise that, but the economics are
difficult. There is no doubt that as a country our falling
birth rate will be a major social problem into the future.
It is something that we all, particularly as legislators but
also as community members, need to start thinking
about. We need to look at ways we can ensure that
being able to make the choice to have children is made
easier for people and that we are not continuing to put
obstacles in the path of people who want to have
children. It is in the community’s interest, long term,
that we increase the birth rate in this country and that
people exercise the choice that many of them would
like to exercise but for a range of reasons — very often
economic reasons — feel they are unable to exercise.
I agree that there is a need for us to look at a national
scheme. It is important that a federal government look
at a scheme as part of a package. It might even be
specifically what has been recommended to the
government in terms of the 14-week paid maternity
leave. I am not opposed to the proposal, so long as it
makes it easier for women to make a choice and to have
children in a way that, as Glenyys Romanes said,
recognises the importance of that bonding period for a
mother and child.
Women are very concerned about the quality of their
time with their children, if they are to have those
children and continue to work in the longer term. They
are very keen to establish a very strong bond with the
child early, and obviously it is vital to ensure that
breastfeeding and so on is established. They want to be
able to see their child settle into the family. That is
crucial in terms of building relationships for the future.
It is something that concerns all women with children
who are also looking at trying to balance the family
economics. It is apparent that this would be better
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introduced at the federal level, giving women the
choice and not simply placing another onerous
obligation on the business community.
Of course, members of the business community have a
role to play. In many cases they are keen to play a role,
because they recognise the value of their employees in
almost every case; but I do not think they should be
required to meet all of the obligation where it is very
much a community issue. Notwithstanding that, the
federal government is showing some leadership in this
and is looking genuinely and seriously at this whole
issue. I accept that the state government has also been
quite genuine in bringing this legislation to Parliament.
The opposition has canvassed the views of many
organisations with regard to the legislation. It has to be
said that it has not been a burning issue with the
organisations we have discussed it with. Most of them
would say that this is a worthwhile initiative as far as it
goes, but as we have said, it is a fairly limited provision,
and in fact even for those employers that would take up
this concession, it represents only a 5 per cent saving on
the total outlay of maintaining the staff member over a
14-week period.
So 5 per cent of that employment cost is not a great deal
of saving or assistance to an employer in providing for
the staff member. Employers are far more likely to look
at how the equation stacks up in recruitment costs of
either a short-term or a long-term replacement staff
member including the training costs, the loss of
knowledge and experience from the business and so
forth. They are all important issues that employers will
weigh up.
Not all employers are in a position to take this up even
though it is a worthwhile initiative and they should not
be admonished for that. This is part of a contribution to
a debate and to a process and all members of this house
look forward to a successful conclusion which will
allow women to make the choices that they want to
make about having children and maintaining their
employment opportunities, and they certainly should
not be penalised for that. Wherever possible they
should have an opportunity to access some sort of paid
remuneration in the 14-week period which has
generally been agreed as a very important time in terms
of the bonding process. Therefore an opportunity for
women to maintain their remuneration during that
period is in the best interest of families and the
community.
I would argue that it is also in the best interests of
employers, but they need to be shown constructively
that that is the case and they should not simply be
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admonished if they are unable to participate in these
programs at this time. The opposition will obviously
not oppose the legislation. It is a worthwhile step, albeit
a fairly limited one.
Mr LENDERS (Minister for Finance) — I will
keep my remarks very brief. I thank Ms Lovell,
Mr Baxter, Ms Romanes and Mr Atkinson for their
contributions. It is a very worthwhile bill obviously
because it is on the government’s program, and I urge it
a speedy passage through the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 10 April; motion of Mr LENDERS
(Minister for Finance).

Hon. A. P. OLEXANDER (Silvan) — In rising to
speak on this bill I will make a relatively brief
contribution in the interests of expediting the
government’s legislative program, and at the insistent
urgings of my honourable friend, the Opposition Whip,
Mr Stoney. I point out firstly that the Liberal Party
views this bill as a very non-controversial machinery
bill and will support it.
By our analysis, the bill augments measures that have
already been taken through the Electronic Transactions
Act, which enables certain documents to be lodged
electronically via the Internet. It amends five other acts:
the Associations Incorporation Act 1981, the Business
Names Act 1962, the Estate Agents Act 1980, the
Motor Car Traders Act 1986 and the Travel Agents
Act 1986. It removes from those pieces of legislation
further impediments to the conduct of business online.
Specifically the opposition notes that the bill facilitates
online transactions between the private sector and the
government in the specific areas of licence applications,
licence renewals, business name registrations and the
formation of incorporated associations. Annual
statements and auditors reports can also be lodged
online.
The bill also allows certain public registers to be
searched online and, where necessary, the bill provides
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for safeguards to privacy such as passwords,
confirmation or changes to those passwords by letter
and access to private information to be held on
restricted registers after appropriate applications are
made for that to occur. The opposition notes and is
pleased that the Privacy Commissioner and Liberty
Victoria have reviewed the privacy provisions in the
bill and support them. They believe they are adequate
and the opposition concurs with that view.
The bill also allows smaller associations to appoint
what is known as an unregistered liquidator to oversee a
voluntary winding-up of a small incorporated
association. Obviously the rationale behind this, which
the opposition supports, is that small associations often
have limited financial resources and in order to engage
registered liquidators they would have to expend
considerable financial sums, which often they do not
have at their disposal. This measure allows them to
wind-up voluntarily if they are under a certain size with
a certain cap on assets, at a much lower charge. Of
course a certified practising accountant would be
required for that, but not necessarily one that has been
registered as a liquidator, which seems to us to be a
reasonably sensible change.
The opposition does take issue with the government on
one small matter here, but it is a matter which many in
the industry have raised with us and are probably still
raising with us — that is, that we have had to wait a
considerable period of time for this legislation to be
brought forward.
We in the Liberal Party recognise the sense behind
allowing small business in particular to lodge these
types of documents and make these sorts of
applications for licences, renewals and so forth, and we
support them, but small businesses in particular and
those in country Victoria specifically have been waiting
at least 12 months since this legislation was first read a
second time in the other place. That was in May 2002,
so almost 12 months has elapsed.
We were told, and the business sector was told, by the
government at the time that the reason for that is that
important consultations and amendments would need to
take place, and we all believed that was occurring. But
when we review the 21 changes that have occurred to
various clauses as a result of that 12-month delay, and
presumably further consultation on the part of the
government, we see that these changes are not
substantive in any way. They are actually stylistic; they
deal with wording. There are 21 of them, but they
change words like ‘third’, ‘fourth’ and ‘fifth’ to
‘thirdly’, ‘fourthly’ and ‘fifthly’, and make some very
insignificant, unimportant changes, For that the
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business sector has had to wait an extra 12 months and
the opposition does not understand why that was
necessary for things that should probably have been
done by parliamentary counsel before the initial
second-reading of the bill.
But nonetheless now that the bill has reached us, we in
the Liberal Party do support it. We may be a little
underwhelmed by the scope of the bill because we
believe since the advent of the Bracks government
e-business and e-commerce have not been the highest
priority of the government, and we believe there is a
very large amount of work yet to be done in that area.
We do that because we come from a background where
the last Liberal government, the Kennett government,
was acknowledged as a world leader in e-commerce
and e-business practices, and it is clear that work done
by the Kennett government has led to this piece of
legislation being brought before us.
Work done by the Kennett government also led to the
Electronic Transactions Act, which this bill augments
and enhances. Those provisions would not have been
considered by the Parliament if the Kennett government
had not initiated the process. My point here, and the
point of the opposition, is that we can support this bill
because in the process of this legislation being put
together we appreciate the genesis of it; we appreciate
that the concrete steps that led to it coming to us today
were first put in place by the previous government, and
so we have no problem in supporting it.
There are, however, some issues with the scope of the
bill about which the opposition is a little concerned.
Whilst licence applications and renewals and business
name registrations and searches of registers are useful
things, we cannot help but take the position that this bill
does not go far enough and could have gone a lot
further in enhancing opportunities for electronic
business and e-commerce in the state. It is no secret,
and I have already mentioned the huge achievements of
the previous government which devoted enormous
resources, senior government attention — —
Hon. J. M. McQuilten interjected.
Hon. A. P. OLEXANDER — Actually no,
Mr McQuilten. Mr McQuilten interjects that the Cain
government was right into e-business. If e-business was
around when the Cain government was in office, I do
not recall any major initiatives of the Cain government
in the e-business area. In fact Internet take-up at that
time was probably less than 5 per cent. It really was the
Kennett government, and it was acknowledged as such,
that has driven Victoria forward in this area.
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The creation of www.vic.gov.au was a Kennett
government initiative, and of course, within that,
Business Channel, where the private sector had access
to government business services. That was first
introduced by the Kennett government and was an
Australian first. There was a genesis to this process that
we are going through now. The genesis was the
Kennett government.
Land Channel was another part of that service that was
introduced, and planning information and transactions
could be conducted online for land sales — again, an
Australian first initiated and introduced by the Kennett
government.
Skillsnet was another e-commerce and e-business
initiative of the Kennett government where training in
e-commerce and Internet tools were provided online for
members of the public and for businesses. This was not
just an Australian first; it was the first time anywhere in
the world that this had occurred, and I think it is
beholden on the chamber to recognise that in the
genesis of e-commerce legislation we owe a lot to the
previous administration of this state.
It is interesting to note also that the Data Protection
Advisory Council drove forward privacy law to benefit
Victoria so it could trade with the European Union and
other overseas markets, bringing our privacy law into
line with theirs so that e-commerce could be conducted,
and conducted to the great profit of Victoria. Again that
was an initiative of the previous government and one
that continues to this day, and we are glad it does. We
support the continuation of that initiative.
The electronic business framework group was a very
important initiative which has brought us to this point.
It was set up so that it could look at the legal framework
not only for the Electronic Transactions Act, which was
introduced by the Bracks government but determined
largely in the period of the previous government, but
also this particular bill and these initiatives here. It
included setting up the legal framework for all of the
things that we see as the key elements of this bill today,
and that group obviously has a lot of credit to take for
what we are debating here now.
The Kennett government also created something it
called the virtual opportunity congresses. These still
operate today and we in the Liberal Party support their
continuation. They are an invitation-only world leaders
e-commerce conference and they attracted massive IT
investment to Victoria and encouraged e-business in a
way that had never been seen before. They continue to
this day. We still support them and we applaud the fact
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that the Bracks government has seen the wisdom in
continuing with that valuable program for the state.
Many members may be aware of the name Interact. It is
the largest e-commerce exhibition in the southern
hemisphere and was initiated as one of the key
commitments in the 21st century agenda of the previous
government.
I would also like to mention VicOne, which established
the world’s biggest wide area network, facilitating
private sector access to high speed data links in this
state for the first time. That was again another initiative
of the previous government. It continues today, and has
allowed many international firms access to those
services which previously were not available. That has
been a huge boon to e-business and e-commerce
activity generally in the state of Victoria.
Looking at this bill I wonder whether professionals in
the industry would be as underwhelmed with its scope
as we in the opposition are, although acknowledging
the positive aspects of it. It is interesting that Bill Gates,
the chairman of Microsoft, described Victoria as a
world leader in the e-commerce area.
Hon. Andrea Coote — He would not do it now.
Hon. A. P. OLEXANDER — I do not believe he
would do it now. He would probably have a look at this
bill and be as underwhelmed by its vision as we are. It
is useful, potentially interesting, but not visionary, and
he would probably agree with the opposition that the
provision of government services online and the
promotion of e-business has slowed considerably since
the advent of the Bracks government. The fact that we
have had to wait 12 months for 21 inconsequential
amendments in this particular bill is evidence of that
fact.
Bill Gates held a conference in Seattle, which was a
personal invitation-only conference to discuss the future
of e-business. It was a worldwide conference. He did
that in 1998–99. Only two politicians in the world were
invited to that conference on e-business: one of them
was Al Gore, former Vice-President of the United
States of America — and perhaps someone in the
chamber can assist me with name of the other one.
Hon. Andrea Coote — Alan Stockdale!
Hon. A. P. OLEXANDER — Absolutely, my
Honourable friend Andrea Coote is very well informed.
The only other politician who was invited personally by
Bill Gates to that visionary conference on e-commerce
and e-business was Alan Stockdale — none other than
the former Treasurer of Victoria and the former
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Minister for Multimedia — the first such ministry
created by an Australian government, I might add. Bill
Gates, a man of such vision, obviously recognised the
huge contribution made by the previous government to
this area of government administration. He saw us as a
world leader and was prepared to say so and
acknowledge it publicly.
I believe, like many in the IT sector, that under the
Kennett government e-business and e-democracy
initiatives were proceeding apace to such an extent that
we were making progress in initiating reforms like
these not only as the first in Australia but often as the
first in the world.
But to some extent under the Bracks government we
have become laggards in this very important global
e-commerce area. To many we have become losers,
because the number and amount of IT investment in
Victoria has obviously slowed. Many large IT operators
have left the state, and e-commerce has not benefited
from that. In the world e-commerce race it is now clear
to many that Victoria is no longer at the forefront; it is
lagging well behind.
Notwithstanding this, the opposition supports the
limited initiatives taken in this bill. We do not
understand why it has taken 12 months to change the
wording of 21 clauses. We criticise that, but we support
the initiatives that have finally come to us, and I
commend the bill to the house.
Hon. D. K. DRUM (North Western) — The
National Party would also like to say at the outset that it
will not be opposing this bill. We have consulted with a
number of peak bodies and independent businesses on
this bill, and our lack of opposition mirrors those
discussions. The legislation affects the real estate, travel
and motor car traders industries, and it will effectively
enable licensing transactions to go online to create an
improvement to the current process of registering
businesses and other associated practices.
As the Honourable Andrew Olexander said, this is the
second time this bill has been through the Parliament.
When it was previously debated in the Parliament it
was not opposed. The parliamentary session was cut
short with the election, and this legislation was put on
hold. Its reintroduction is without any major or
significant changes.
The bill effectively has a number of purposes. It
amends the Associations Incorporation Act 1981, the
Business Names Act 1962, the Estate Agents Act 1980,
the Motor Car Traders Act 1986 and the Travel Agents
Act 1986 and enables government services under each
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of these acts to be delivered via the Internet. We think it
is a good bill.

use within our community. We commend this bill to the
house.

The bill will bring Victoria into line with the other
states, and the National Party expects it will be of
assistance to small businesses in rural and regional
Victoria. We welcome the removal of the need for
people in isolated areas to have documents
accompanied with statutory declarations. The situation
will now be that applicants will be able to certify that
they have the authority to act on behalf of businesses,
and any documentation presented by applicants can be
certified as being true and correct. We think these basic
and commonsensical initiatives need to be supported.

Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to make a contribution in support of
the Business Licensing Legislation (Amendment) Bill
2003. I wish to indicate at the outset my appreciation
and the government’s appreciation for the fact that both
opposition parties are supporting this legislation and the
need for it. As honourable members would be aware,
the Bracks Labor government has been committed to
the delivery of government services online as part of its
commitment to e-government and information and
communications technology in this state. The
government committed to this strategy as part of its
Connecting Victoria statement issued back in
November 1999.

The National Party has been assured that the measures
in the bill to minimise risk in taking business licensing
transactions online are adequate. We think the risk
minimisation measures taken are adequate. This has
mainly been achieved by the use of pass codes.
Hopefully pass codes will alleviate the majority of
concerns that people have when it comes to security
issues associated with doing business online.
The bill will expedite the process of conducting
searches to identify providers of services and goods so
consumers can be assured that the people they are
dealing with, or about to deal with, hold the appropriate
licences. We think that is exceptionally important and
something a lot of people will use in the everyday
business world. It will now be expedited by the ability
to find these things online.
There are also provisions to protect businesses that
operate from homes, and, if necessary, information may
be withheld at the discretion of the registrar provided
exceptional circumstances justify such restrictions. We
think these commonsensical measures that have been
taken provide a well-balanced bill.
The bill will help the disadvantaged who may not be as
mobile as the majority of the population. In the
National Party’s opinion any legislation which helps the
disadvantaged should be supported.
Finally, the National Party has identified that the
farming industry will be appreciative of more
government services being put online and farmers will
be able to enjoy the equal opportunities late at night
after they have finished their work. They will have
access to all the services outlined in this bill.
We commend the government for picking up this
legislation, which was originally initiated by the former
coalition government. It is good to see a bipartisan
approach to information technology and its practical

The purpose of the legislation is to ensure that all
appropriate transactions with government can be
conducted online. We have been seeing more and more
such transactions facilitated by legislation passed in the
previous Parliament, and this bill seeks to supplement
that legislation by providing greater access to electronic
transactions for the Victorian community.
The previous speakers have already indicated that
providing such electronic transactions is more
convenient for members of the public. It improves
efficiency not only for government but also for our
citizens, in particular the people who live in rural and
regional Victoria and find it more difficult to access
government services and those types of transactions.
I should note at the outset that whilst the legislation is
seeking to make it easier for people in rural and
regional Victoria to transact such matters online, these
online services and transactions do not in any way
denigrate the existing services that are available to
people over the counter, by telephone or by post. This is
just providing one further option to rural and regional
Victorians. It is also for people who might be
housebound or find it more difficult to get access to
government services because of disability or other types
of issues.
The legislation seeks to achieve greater facilitation of
online transactions by amending a number of pieces of
legislation. These include the Associations
Incorporation Act 1981, the Business Names Act 1962,
the Estate Agents Act 1980, the Motor Car Traders Act
1986 and the Travel Agents Act 1986. There are also
consequential amendments to the Business Licensing
Authority Act 1998.
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It is envisaged that transactions in relation to
incorporated associations and business names will be
available online during the course of this year and that
transactions relating to estate agents, motor car traders
and travel agents will be developed at a later stage. In
particular, it is expected that estate agent transactions
will be brought online in the near future. This obviously
has the purpose of enabling not only members of the
community but also small businesses to conduct more
and more transactions online, thus providing them with
greater efficiencies and reducing overhead costs to their
businesses.
The legislation also seeks to clarify information that is
currently available on public registers established under
each of the pieces of legislation I referred to and in
particular to enable a person to have public access to
their personal information held on such public registers
restricted. I note it is possible to get online at the
moment and do a search of an incorporated association
or business name. I have actually used that service as a
member of Parliament, and it is of great convenience to
members of the public. However, there may well be
privacy reasons why a person wishes to have their
personal details suppressed. These are situations that we
are accustomed to in respect of people in, for example,
family violence situations. They may wish to have their
home addresses restricted for that reason.
It is envisaged that public access to personal
information would only be restricted in exceptional
circumstances, and a person who is affected by a
decision regarding access to personal information will
have a right to apply to the Victorian Civil and
Administrative Tribunal for a review of that decision.
In respect of making online transactions easier, the bill
seeks to make a number of similar changes to all the
acts I have mentioned in respect of removing
requirements that documents lodged with the registrar
be accompanied by either statutory declarations or
certificates, and there are different requirements under
the different statutory regimes. However, it is felt that it
makes it a lot more difficult to conduct a transaction
purely by electronic means when you are required to
provide hard copy documentary evidence in the form of
either multiple signatures on documents or statutory
declarations. A number of those requirements will be
removed by means of this bill.
The flip side of that is that associations and other types
of bodies affected by these regulatory regimes should
be required to keep hard copies of documentary
information should it be required by Consumer Affairs
Victoria or the Business Licensing Authority. The bill
seeks to impose new requirements on associations and
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other organisations to keep documents for a period of
seven years. That is a requirement that many businesses
are very familiar with in terms of keeping records for
taxation purposes. It is not an onerous requirement.
The bill also seeks to remove a requirement in the
Business Names Act 1962 that a person not resident in
Victoria appoint a person as his or her resident agent.
All resident agents appointed before the
commencement of the bill will remain until the
cessation of their appointment. The reason for
removing this requirement is that the need to appoint a
resident agent in Victoria is an imposition on business,
and it is felt that this requirement is no longer
necessary.
Notices to a person in relation to whom the business
name is registered will be able to be served at a
registered business address or a nominated postal or
electronic mailing address. The bill also seeks to
remove the confusion surrounding the use of the word
‘statement’ in the Business Names Act and to
modernise that act by replacing ‘statement’ with the
words ‘document’ or ‘notice’ wherever appropriate.
The bill will also make life easier for small incorporated
associations by enabling small associations with gross
assets of $10 000 or less, or another amount prescribed
by regulation, to appoint a registered liquidator when
voluntarily winding up. This provision will assist small
associations that often cannot afford the cost of
appointing a registered liquidator to undertake such a
voluntary winding-up.
The bill also enables online transactions to be verified
by use of a pass code, credit card payment or electronic
funds transfer. In respect of incorporated associations,
for example, one of the amendments to the
Associations Incorporation Act allows the registrar to
reinstate an association where the registrar is satisfied
that the association’s registration should not have been
cancelled.
There are a number of other consequential and detailed
amendments which it is not necessary for me to cover,
given that the opposition has not indicated any concerns
about those provisions, but I note that there are a
number of consequential or technical amendments that
have been made to each of the statutory regimes for the
purpose of providing better administration of each of
the acts. I also note in concluding my contribution that
the government undertook consultation with affected
stakeholders before bringing this bill back to the new
Parliament.
The changes to, for example, the Business Names Act
and the Associations Incorporation Act were canvassed
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in a discussion paper which was widely circulated to
stakeholders. The Estate Agents Council and the Real
Estate Institute of Victoria have also been consulted
with respect to the changes to the Estate Agents Act
1980. Both those organisations have supported the
general thrust of the changes proposed.
For all the reasons I have indicated and in order to
expedite the greater take-up rate of electronic
transactions with government and provide greater
efficiencies and convenience to members of the public
and to businesses in Victoria, I commend the bill to the
house.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Business Licensing Legislation
(Amendment) Bill. In so doing I point out that the
Liberal Party supports the bill. The bill augments
measures already taken through the Electronic
Transactions Act, which enables certain documents to
be lodged electronically via the Internet. It amends five
other acts — the Associations Incorporation Act 1981,
the Business Names Act 1962, the Estate Agents Act
1980, the Motor Car Traders Act 1986 and the Travel
Agents Act 1986 — to remove further impediments to
the conduct of business online.
Specifically this bill facilitates online transactions
between the private sector and government in the
following areas: licence applications, licence renewals,
business name registrations, formation of incorporated
associations, and annual statements and auditors
reports.
The bill also allows certain public registers to be
searched online. Where necessary, safeguards to
privacy are included, such as passwords, confirmation
of change by letter and access to private information on
restricted registers. Finally, this bill allows a small
association to appoint an unregistered liquidator to
oversee a voluntary winding-up.
This legislation is long overdue. Victoria was once a
leader in the information technology field, but
unfortunately the Bracks government has let us slip
from that position. Bill Gates described the
performance of the Kennett government in this area as
the best in the world. Under the Kennett government
Victoria strengthened its capabilities as an investment
destination, built strong, globally successful firms
including Looksmart and Melbourne IT, and
consolidated its international reputation as an advanced
consumer market and test bed of innovation in
information services and technologies.
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The Kennett government attracted technology
investment worth $4 billion, created more than 10 000
jobs and facilitated increased exports worth $1.3 billion
per year. The Kennett government sought to ensure
rural and regional areas had first-class access to modern
information technology and telecommunications, and
through the rural and regional strategy the Kennett
government encouraged regional communities to
identify opportunities for economic and social
development using new technology.
The Kennett government spent more than $10 million
establishing the VicOne network to provide a high
bandwidth connection to the Internet for every
Victorian school and all government offices and
facilities. The Kennett government also established the
infrastructure that assists in delivering local call Internet
access to approximately 95 per cent of Victorians.
One of the Kennett government’s most outstanding
successes was the training of more than 16 000
Victorians who may not have otherwise had access to
the Internet via the Skillsnet program. The Kennett
government also provided online computers to all
public libraries. The provision of online facilities under
the Kennett government has made doing business in
country Victoria so much easier. Transactions that
would have taken days by mail or may have required
business operators to travel vast distances to attend the
office of a government department can now be carried
out with ease over secure Internet connections.
This bill builds upon the e-business initiatives of the
Kennett government and also reflects Liberal policy
taken into the last state election. I have pleasure in
supporting this bill.
Mr LENDERS (Minister for Finance) — In
conclusion I would like to thank Mr Olexander,
Mr Drum, Ms Mikakos and Ms Lovell for their
contributions, and I wish the bill a speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL
Second reading
Debate resumed from 10 April; motion of Ms BROAD
(Minister for Local Government).

Hon. ANDREA COOTE (Monash) — At the
outset I will make some general comments about
noxious weeds as pests in this state to remind the
chamber of some of the issues we are dealing with
when debating this bill. It is a very interesting issue and
we should be mindful of putting into perspective what
we are speaking about when we debate the bill. The
Liberal Party is supporting this bill, and I will explain
some of the issues we are dealing with and put them in
their right perspective.
First of all it is important to understand that the list of
noxious weeds and animal pests has not been revised
since the introduction of the Catchment and Land
Protection Act 1994. That is quite some time ago. The
pests and weeds that come into this state on a regular
basis through a variety of methods develop very rapidly
and, as we shall see, cause an enormous amount of
problems for the economy, land and people in this state.
I would also like to say that given a cursory look this
bill seems to have all the right ingredients, but on
further and intensive investigation you can see that it
does nothing very much to change the current situation.
The bill is shallow and is quite disappointing; it could
have been a lot stronger. To put it into perspective,
there are more than 1000 weed species in Victoria. The
estimated annual cost to agriculture, natural
resource-based industries and the environment is about
$360 million.
Weeds are the second most serious threat to
biodiversity through habitat loss worldwide. An
interesting article in the Herald Sun of 27 April under
the heading ‘Victoria’s wildlife at crisis point’ states:
Victoria seems destined to become the extinction centre of
Australia.
A report commissioned by the federal government has found
many areas of the state have more than 150 threatened species
including the Murray Mallee subregion, which has 236.
…
Areas with high numbers of threatened species included the
Murray-Darling Depression, Victorian Midlands, South-east
Highland, Riverina, South Coast Plain and Volcanic Plains
regions.

When we consider noxious weeds and pests we can see
that these threatened species are under even more
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threat, and it is important and incumbent upon all
Victorians to address this issue to ensure that we lose
no more species and protect our biodiversity. I agree
with the spirit of this bill in relation to protecting
threatened species.
Noxious weeds currently comprise 28 per cent of flora
species in Victoria, and pest animals such as wild dogs,
foxes, feral pigs and goats are estimated to cause
$120 million damage annually to agriculture and the
environment in Victoria — to just the threatened
species I have been talking about. I will repeat that
because these numbers are huge. We are talking about
an annual impact on the agricultural environment and
biodiversity of this state of $120 million and damage by
feral animals plus noxious weeds costing $360 million
annually. This is a huge amount of money and we
really have to address this issue. As I said, this bill goes
some way to doing that.
The purpose of this bill is to improve the control of
noxious weeds and pest animals by ensuring that
land-holders meet their legislative responsibilities. The
spirit of the bill is that it certainly attempts to do that,
but it is a great pity that it did not go further, when it
had the opportunity to go further.
The theme going right through the bill is that the
emphasis of blame is on the landowners, on the
businesses and on the individuals and not on Crown or
public land. This is a real problem that needs to be
addressed, and I believe the National Party will address
it later in the debate. I must say that the funding
allocated to addressing the Crown and public land
issue, which is something I will deal with later in my
contribution, is certainly not adequate enough.
The motivating force of this bill seems to be threefold.
One is that on the fringes of the metropolitan rural area,
on the interface between metropolitan Melbourne and
rural Victoria, is land earmarked by a lot of developers
for future development. We only have to look around
all the peripheral areas of Melbourne to see how
quickly development is taking off. There are some very
successful developments, and it is pleasing to see them.
But in the interim developers often sit on land with a
huge amount of weed on it, and to date they have been
rather recalcitrant about doing anything about it. A
number of areas have serrated tussock, and once it gets
into the land it is virtually impossible to do anything
else with that land. It develops very quickly and causes
enormous problems.
In the past the developers would receive land
management orders, but they meant nothing to them.
They would get the infringement notices and basically
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ignore them. The fine was only $2000, and for some of
the large developers $2000 is really nothing at all. It
might be for the rest of us, but for the developers it is
certainly nothing and they took no notice. They were
irresponsible and continue to be irresponsible with their
management of land while it is in their control.
This bill will provide for much higher fines. I should
think the new fine of $24 000 will focus their minds
quite succinctly and that with that sort of fine
developers will suddenly take a bit more notice. It is
pleasing to see that inclusion in the bill.
Another issue is that apparently if developers get a
number of land management orders they simply change
the name of their companies. They have been avoiding
the issue, but under the new legislation they will have
to focus their attention on having to clean up their land.
The bill will enable land management orders to travel
with the land so the next person who purchases the land
will know there is a land management order on it and
that they will have to work out how to attend to it and
clean it up.
Another reason for this bill to come into being is the
need to address the increasing trade in exotic pests.
Exotic pests bring in huge amounts of money. They are
smuggled in and are kept in odd places in people’s
houses and elsewhere. They include various snakes and
other reptiles, mammals, and some other animals. The
trade in exotic pests is increasing and the department
and the minister have been very concerned about the
increase.
Another interesting motivator for this bill is the increase
in the number of what I call decorator plants — plants
that you go to your local florist or nursery to buy. They
look good and very decorative, but the grasses you may
want to put in your new Japanese-looking garden can
turn out to be dangerous to rural Victoria. One of these
is Mexican feather grass.
Hon. Andrew Brideson — What is its botanical
name?
Hon. ANDREA COOTE — I have no idea what its
botanical name is, Mr Brideson, but I am sure there is
one. It has crept out into rural Victoria and is causing
some quite dramatic problems. People who buy these
plants at nurseries and florists have no idea of the
ramifications, but problems are on the increase and the
bill will start to address these issues.
The bill introduces a single-step approach to issuing
land management notices and simplifies the
complications and red tape that are currently there, and
I think everyone would be pleased about that. As I said,
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it increases the penalties for non-compliance of land
management notices and it provides any subsequent
landowner to be bound by the land management notice
requirements, as I explained before when talking about
developers. The bill also enables the minister to declare
a newly introduced weed by notice in an emergency
situation. An emergency situation would be a situation
such as the one I spoke about, where we suddenly see
innocently arrive on the shelves a decorator plant which
will cause havoc in Victoria. The bill provides the
minister with an opportunity to urgently address such a
situation.
The Victorian Farmers Federation is supportive of
many aspects of the bill, but it is considerably
concerned about the lack of accountability of noxious
weeds and feral animals on public land. The Victorian
National Parks Association welcomed parts of this
legislation, particularly the areas that address the
spreading of weeds by vehicles, which I will come to in
a moment. It is especially supportive of clauses 6, 7, 15,
18, 19, 22, 23, 24, 25 and 27 and new section 83E.
I would like to take this opportunity of thanking the
departmental officers for the comprehensive briefing
they gave us at very short notice. They were very
thorough, spent a lot of time with us and were very
helpful, but I was slightly disappointed they were not
able to clarify a number of areas. There were several
grey areas that they were not really certain about. One
of those was about dealing with wild dogs. I asked
them, ‘What constitutes a wild dog? Is a dingo a wild
dog? How do you define a dingo? What is the
difference between a dingo and a wild feral dog?’. They
said, ‘Well, if you think you’ve got a dingo, you’ve got
a dingo’, and I felt that was a little vague. A number of
those sorts of issues came up at the briefing that I felt
needed tightening up. It was not their fault; I think the
legislation should have been a little tighter.
I have run through some of the issues and outlined the
purposes of the bill. But there are some aspects of the
Catchment and Land Protection (Amendment) Bill that
I would like to look into in greater detail. New
section 58A, inserted by clause 15, at paragraph (5)
states:
(5) The minister must not make a declaration under this
section in relation to a plant unless he or she is satisfied
that urgent action is needed to protect the state from an
adverse economic, environmental or social
impact caused —

by a plant.
This goes back to what I was speaking about before
with the decorative plants and the emergency situations
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that occur. The department enlightened me about a
weed called the branched broomrape. The weed, which
is in South Australia and is banned here in Victoria,
affects plants like cabbages, carrots and grain
dramatically. In South Australia the branched
broomrape, which has a small purple flower, is causing
havoc on agricultural land. That is an example of the
sort of issue this clause could address.
New section 70A, inserted by clause 19, deals with
vehicles. I would like to talk about the problems with
vehicles and weeds. On this issue we need to change
the culture of how we drive between various farms and
between various rural regions in Victoria. Most people
are aware of it, but in many cases they do not think
about it, and we need a vast awareness and education
program which looks at how we can do this better.
This bill specifically deals with people in utility
companies — gas, water and electricity companies —
who drive their vehicles onto one segment of a road,
perhaps to deal with one stage of roadwork, and then
drive to another region and spread plants. For example,
serrated tussock, which I spoke about before, is a weed
that can be easily transported by vehicles. We must
develop a culture where, when we drive through these
areas and are dealing with these sorts of pests and
noxious weeds — and this applies particularly to utility
companies — we wash down vehicles, we are
responsible, and we understand the ramifications and
implications. Ragwort is another weed which is highly
toxic and causes enormous problems and which can so
easily be transported by vehicles.
Another issue that has to be looked at — and I think it
will come under this section — is the transportation of
hay. I spoke before about the department having several
grey areas it was not able to help us with. One is about
the fining of people who transport hay with, for
example, the noxious weed Paterson’s curse in it. They
were not able to say, and this bill does not clarify, who
will be responsible and who should be fined or
prosecuted for transporting hay with Paterson’s curse in
it.
Should it be the farmer who grows the grass? Should it
be the subcontractor who harvests it? Should it be the
truckie who transports it? Or is it going to be the
recipient at the other end? Who actually is going to be
responsible for that hay which is transported from one
part of the state to the other?
We have heard some amazing and incredible stories
resulting from the drought this year of support that one
farmer has given to another. Right across this state
people who are in drought-affected areas have been
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given an enormous amount of support by being given
hay from areas where people had hay. That is very
noble and I commend that spirit. However, we have to
be careful in the transportation of this hay that we are
not spreading diseases that in the long term cause more
problems than what are seen initially.
Another area of concern is the spread and sale of
noxious weeds. This goes back to the sale of the plants
that I mentioned before. It covers plants such as pampas
grass and marijuana. Again it is one of those areas that
prompted the introduction of this bill. It is pleasing to
see that provision included.
Clause 29 looks at the issue of public land. As I said
before the idea of noxious weeds on public land and the
Crown, as a very bad neighbour, comes up time and
again. People say continuously that they have cleaned
up their own areas, but it is the noxious weeds and the
feral animals that come from Crown land, be it
roadsides or Parks Victoria, which are infecting farms
in a bad way.
How would prosecution come about? At the moment
Parks Victoria, for example, says that it cannot possibly
afford to clean it all up because it does not have the
money. Can the farmer, too, turn around and say, ‘I
can’t afford to clean this up either’? What happens also
to the farmer who says, ‘I’ve cleaned up everything, but
it’s been reinfected by the adjacent park’? Indeed, the
issue continues on and on this way, and I do not believe
the bill addresses it closely enough. We need to be
watching it very carefully.
Unless there are increased resources provided for weed
and feral animal control on public land we are going to
continuously have a problem with these weeds that I
have been speaking about. As I said, the branched
broomrape is a frail-looking purple flowering plant and
it is causing enormous problems. Let me put it into
context: it costs $1000 per hectare to eradicate this
weed.
The government has talked about its promises in the
publication entitled Agriculture — Labor’s Plan for a
Sustainable Future. The document refers to weed and
pest management on public land and states:
Labor recognises that government must be a good neighbour.

It has got a long way to go in a lot of farmers’ opinions.
On top of our commitment to tackle weeds on private land,
Labor will commit $14 million over four years to fight weeds
and pests on public land.

That is all very welcome and — please do not get me
wrong — I certainly commend the fact that the
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government has recognised it needs to be putting in
some money, but I go back to branched broomrape. It
costs $1000 per hectare to clear up and eradicate this
plant. We are pleased to see that the bill addresses some
of the issues from the introduction of noxious plants
such as branched broomrape because the community
certainly cannot be expected to afford to look into it. I
encourage the government to triple — in fact,
quadruple — the amount of money it is giving towards
the management of noxious weeds and pests in this
state. The promised amount is certainly not enough. It
needs to be very high on the list of budgetary
expenditure. I call on the government to significantly
increase it.
The creation of box-ironbark forests has added
105 000 hectares of new park that must be managed. It
is imperative that the government has a good look at
this. It is all very well and easy to identify a new park
and say, ‘We’ve got this new park. Here it is. It’s
terrific!’, but it has to be managed and properly
resourced. We have to not only halt what is happening
in these national parks now, but we also have to ensure
that we do not increase the numbers of new noxious
weeds and feral animals and pests.
In the election campaign we heard that we have
suddenly got a new park — Angahook Lorne State
Park, in Anglesea, through the Otways — and it is very
encouraging to see that park. But, again, where are the
resources to clean it up? There is an enormous problem
with ragwort right through the Otways. What resources
is the government giving to address this issue and to
clean up the ragwort that is already there? What is the
government going to do to stop more ragwort getting
into this park? I did not see anywhere in the
discussions, debate or promises anything at all about
the funding that was going to clean up this particular
area. These are two specific areas of new parks — the
box-ironbark and the new Angahook Lorne parks —
that need to have significant additional resourcing.
The bill does not address the issue of roadside weed
control. I saw a rather pathetic sign in Bairnsdale last
week which said, ‘Beware of the African Love Grass’. I
am not terribly certain what the African Love Grass
looks like, but obviously it is a big problem in
Bairnsdale. This goes back to the heart of what we
should be looking at. We, as city travellers into rural
Victoria, should be made aware of what these problems
are. We need to understand how we avoid spreading it.
We need to understand what some of the issues are.
I am sure all of my country colleagues are very aware
of the roadside weed problem and how it literally leaps
into their land and causes profound trouble.
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The department gave us a comprehensive document
entitled Catchment and Land Management
(Amendment) Bill, which goes into detail on a whole
range of things. It talks about pests and exotic animals,
which I touched on earlier but on which I will expand.
It looks at lions, squirrels, monkeys and snakes, and
states:
The trade and possession in these animals is closely aligned to
the trade and possession in native Australian wildlife. Many
species bring thousands of dollars, and the trade is regarded as
being second in value to the illegal drug trade.

That puts into some perspective what we are dealing
with and what the ramifications can be for all of us,
particularly as many of the species are small, breed
rapidly and can be very well hidden. One does not have
to look much further than the rabbit to see what
happened when people introduced two rabbits hundreds
of years ago and thought what a great idea it was. We
have lived with the problem ever since and have to
continue to manage it.
Another comprehensive document that was given to us
at the briefing is entitled Victorian Pest Management —
a Framework for Action. The introduction states:
To be effective, pest management must be part of the holistic
management of land and water resources, i.e. it needs to be an
integral component of programs designed to protect and
enhance biodiversity, native vegetation, and primary
production, and for programs that seek to remedy salinity, soil
erosion and other forms of land and water degradation. Good
‘landscape’ management requires the government, land and
water managers and the community to work together to
develop and implement long-term, effective, safe and
integrated management processes that protect and improve
both productive capacity of land and the integrity of natural
ecosystems.

How does the government justify that statement with its
attitude or lack thereof in looking into noxious weeds
and pests on public land? I do not believe, and certainly
from the evidence I have seen from travelling
throughout rural Victoria, that the government is a good
neighbour in the management of public land, noxious
weeds and pests in these areas. It is certainly not good
enough.
The National Party will be speaking about this in
greater depth, but we as Liberals feel very concerned
about this lack of management. Once again, the
government has let down the public in the private areas
and private enterprise by not acting as a good
neighbour. The government is not a good neighbour. I
do not believe it fits the parameters in the introduction
of the state-produced document.
The theme seems to be to put blame on the individual,
the private operator, the farmer and everybody other
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than public landowners. The bill provided a great
opportunity to promote better awareness and certainly
to provide more money for these new and extensive
parks, but it has not been addressed. Grey areas still
need to be looked at and tackled. It is one of the very
hard things that need to be tackled. I certainly
encourage the minister to look into this in greater depth.
I encourage the parliamentary secretary, Mrs Carbines,
to take it back to her minister and make certain that he
ask in the next budget, which is coming up rapidly, for
a huge increase in funding in this area.
The document gives an idea of the way in which the
government places the emphasis back on to private
individuals. The document states:
State and local government, catchment management
authorities, industry, individual land-holders and the wider
community all share a responsibility for the implementation
of strategic and integrated pest management programs to
ensure the long-term protection of our natural, social and
economic values.

Earlier today when speaking on another bill I
mentioned that there was a lot of rhetoric and spin, but I
am hoping this is not rhetoric and spin. I hope there will
be some validity and something done about this. In
summary, it is a very difficult position, and the Liberal
Party understands the amounts of money that are
needed. We support the bill and the spirit of it, but the
problems are a huge cost to this state and it is
recognised by the government and other people. We
certainly encourage greater expenditure on this issue.
The document also states:
It is not reasonable to expect that pests will be eradicated
from a region or the state where they are well established.
Established pests, however, need to be prevented from
spreading into other valued areas at risk and their impact
limited where they are established.
Risks of introduction and spread must be communicated to
the community so that attitudes and behaviour are modified,
community vigilance increased and cooperative mechanisms
developed to minimise these risks.

I certainly concur with those sentiments. It is something
the government should address. I believe the Liberal
Party will welcome and support a step in this direction.
I support the bill.
Hon. B. W. BISHOP (North Western) — I was
having a deep and meaningful discussion with my
colleague the Honourable Bill Baxter about roadside
weeds which, obviously, I will certainly touch on
during my contribution. I am pleased to rise on behalf
of the National Party to speak on the Catchment and
Land Protection (Amendment) Bill. This legislation is
important for our party and our people in general, the
people we represent in country and regional Victoria. I
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do not think I have ever been to a National Party annual
conference where there have not been half a dozen
resolutions on various types of weed control, whether it
be on channels, on roadsides or wherever.
Hon. W. R. Baxter — And on public lands!
Hon. B. W. BISHOP — And on public lands,
Mr Baxter. Management of weeds on public land
certainly sparks quite a spirited debate at our annual
conferences. Further, in attending many farmer
meetings over the period of my representation in
politics and before politics I do not think I have ever
experienced a meeting without having the issue of
weeds on roadsides, channels and private and public
land discussed. The bill is important to the National
Party and the people we represent.
We have consulted with the Victorian Farmers
Federation, using that base representative area. I shall
read a letter in which the VFF puts forward its views
quite clearly. The letter states:
The VFF has been briefed by your department regarding the
proposed amendments to the Catchment and Land Protection
Act 1994 (CALP Act). As they stand, the VFF supports the
proposed amendments. However, the organisation’s full
support for the changes is conditional on the following:
The government must commit to improving resources of
weed and pest management on public land. The CALP
act must apply equally to government-managed land. It
would be extremely unfair and inequitable to punish
private landowners under the legislation if weeds and
pests are allowed to multiply unabated on public land.
The legislation must also provide provision for private
land-holders to defend themselves against prosecution if
they can demonstrate poor public land management
practices are the source of their weed and pest
infestations.
At present, the responsibility for managing
regional-controlled weeds on roadsides falls upon the
adjoining landowner. The VFF strongly believes the
adjoining landowners should not be required to carry
this responsibility and that the legislation should be
amended to reflect this.

The letter is signed by Paul Weller, president. That very
clearly sets out the VFF’s view, and certainly it would
be the National Party’s view also. We do not oppose the
bill, but I give notice that we will be moving a reasoned
amendment because of the sentiments expressed in the
VFF’s letter and our belief that weed and pest
management controls fall short in equity and fair
treatment between private and public land.
I will now move the reasoned amendment:
That all words after ‘That’ be omitted with the view of
inserting in place thereof ‘this bill be withdrawn and be
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redrafted so as to apply the same disciplines on weed and pest
animal management on public land as they apply to private
land’.

I will leave my remarks on the amendment until the end
of my contribution this evening. The purpose of the bill
and the reasoned amendment involve seven main
issues. The first move is to allow a land management
notice to be served without the prior issuing of a
direction to take action in respect of noxious weeds.
Members of the National Party believe this is quite a
sound process. It shortens the time between an
inspection by a departmental officer and the action to
be taken, and we think that is sound because otherwise
it could be months or even longer before action is
taken. I will make some more comments about that a
little later.
The second main issue is that land management notices
will be binding on subsequent landowners. We believe
that is a reasonable idea as well, as it continues the
identification and eradication program, regardless of
who owns the land.
The third matter we looked at as a main issue was
increases in the penalties for failure to comply with land
management notices and other matters relating to
weeds and pest animals. We see that as quite a tough
measure, but there is no doubt that that is supported by
the farming community and people who take an interest
in weed control.
I will return to the fourth point later, but the fifth main
issue is that a landowner cannot appeal to the Victorian
Civil and Administrative Tribunal (VCAT) against a
land management notice dealing with noxious weeds
and pests, and I suspect the reason for that is that, again,
it can be a stalling process and we could find that a
weed gets away from us. It is a tough measure, but the
National Party believes tough measures are needed for
weed control, provided equity and fairness are in the
process.
The sixth point we picked up was that the minister may
in an emergency situation declare a weed by notice. We
again support this particular area of the bill, and I will
comment further about that a little later on. In fact, the
committee on which I served had a view on this as well.
The seventh matter we looked at was prohibiting the
movement of certain vehicles and machinery from land
to road unless reasonable precautions are taken to
decontaminate them of weeds.
So that is where the National Party stands in a snapshot.
We will go into a little more detail as we go through the
bill. I was fortunate enough some years ago to serve on
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the Environment and Natural Resources Committee
(ENRC). That committee looked at weeds in Victoria.
It did a great job. I will not elaborate on who was on the
committee or the terms of reference, but there is some
very good information in the 1998 Report on Weeds in
Victoria, and I have used it extensively in my
representations on weed control.
In fact, just to confirm that weed control is important, I
will look at land use in Victoria as described in the
report. About 4.5 million hectares of the state is used
for cropping, mainly in the north and south-western
regions of Victoria; and grazing of sheep, beef and
dairy cattle is Victoria’s most extensive agricultural
land use. It occurs over 8 million hectares of both dry
land and irrigated pasture.
Grazing is concentrated mainly in the south-east,
north-east and Gippsland regions, and of Victoria’s
agricultural land 0.5 per cent is used to grow
horticultural crops. The horticultural industry is based
primarily in the Port Phillip region and around the
major rural centres and irrigation areas such as Mildura,
Shepparton, Orbost, Warrnambool and Hamilton.
It is interesting to note that we have not done a lot of
extensive studies into the cost of weeds. The
information in this report was from a study conducted
in 1986 by a man named Combellack. He estimated
that the cost of agricultural weeds to Australia in 1986
was $3.3 billion. In Victoria the figure was
$357.6 million, and this estimate accounted for the
direct costs of agriculture and weed control of
$185.2 million and the indirect costs of yield losses and
contamination in agricultural crops of $172.4 million.
Those figures are old. I suspect they are a lot higher
now, and really we should be doing some more
research into the economic damage weeds can cause in
this state of ours. The figures highlight the importance
of weed control.
Moving on in the report, it talked about enforcement.
The committee agreed with the department at the time
that landowners should first be educated to ensure that
they knew how to manage the weeds on their properties
and also knew what their responsibilities were under
the Catchment and Land Protection Act, known as the
CALP act, and that they should be encouraged to meet
those responsibilities through the provision — and this
is important — of information coordination services
and other incentives.
The committee also believed that, where education and
encouragement had failed to achieve compliance,
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enforcement action must be efficient and effective. One
of the recommendations, recommendation 10, was:
Where education and extension measures fail, the Department
of Natural Resources and Environment should, as a matter of
policy, rigorously enforce compliance by landowners with the
Catchment and Land Protection Act 1994.

The committee went through an extensive consultative
process around Victoria and found that there were two
main impediments to effective enforcement of the
CALP act. The existing enforcement process was the
first one. It was administratively cumbersome and
protracted and might ultimately fail during a
prosecution. The second one, which I think is
important, was that catchment management officers are
required to fulfil dual roles as extension and
enforcement officers, which may hinder the
enforcement of the CALP act — a couple of quite
important points.
I will not go into great detail of what the committee did,
but it was meticulous in its approach, and it was
acknowledged that allowing a land management notice
to be served without the prior issuing of a direction to
take action in respect of noxious weeds could probably
be shortened in some cases by weeks and in some cases
by months. So, as I said, without going into detail on
the work of the committee, it would certainly support
that provision in the bill.
The bill also provides for authorised officers to enter
and inspect land to see what weeds are there. The
committee said that as a matter of principle government
officers with intrusive powers should take all
reasonable steps to notify occupiers before entering
private property for weed inspection purposes, but the
committee also recognised that in some circumstances
the requirement to give notice is impractical and
significantly hinders officers in the exercise of their
duty. This was recommendation 11 of the report — it is
good to see these recommendations coming to fruition
now:
The Minister for Conservation and Land Management amend
section 82 of the Victorian Catchment and Land Protection
Act 1994 to permit authorised officers acting under
sections 80 and 82 of the act to enter land to make an initial
inspection where an occupier is absent and consent to enter
cannot be immediately obtained.

Following the inspection the authorised officer should
be required to post a notice of inspection on the
property. I am not sure whether that is going to happen
under this bill: it was not made clear as we went
through it. In one of the recommendations the
committee thought that a letter of direction should be
issued immediately before it was lagged through this
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process. But this bill short-circuits that, and that is
probably a good idea.
Moving to the separation of powers of extension and
enforcement officers, it is important that they should be
separated, because it is very difficult for departmental
staff who are extension officers to become enforcement
officers at the same time. Enforcement is a sensitive
issue, and it is difficult to combine the enforcement and
extension roles, particularly in the weed control area. I
ask the government to consider recommendation 13 of
the report, which states:
The Department of Natural Resources and Environment —

we do not call it that now; it is the Department of
Sustainability and Environment.
Hon. W. R. Baxter — The Department of Sparks
and Embers!
Hon. B. W. BISHOP — Sparks and embers is a
cynical term, Mr Baxter, that unfortunately is often
used following the bushfires in country Victoria. The
Department of Sustainability and Environment should
separate the roles of enforcement officer and extension
officer. That is a good idea if you think it through,
because the extension officer can go out and talk to the
landholder and encourage them to do things. It is a
totally different role from the role of the enforcement
officer.
The issue of the minister declaring a weed in an
emergency was also dealt with by the report, and the
recommendation was that the then Minister for
Conservation and Land Management ensure that a rapid
response plan for the eradication, containment and
ongoing management of new infestations in Victoria be
developed and implemented. It would have saved a lot
of problems if we had done that when skeleton weed
came into Australia and with serrated tussock, which is
in many areas. It is a particularly good idea to have a
task force that could quickly move in and eradicate a
dangerous weed so that we would not have the ongoing
problems that we have observed over most of our
history.
The seventh recommendation of the report was about
the moving of machinery along roads. I can assure the
Parliament that farmers are very careful about
transporting weeds, firstly along the roadsides and
secondly to another property of theirs or perhaps a
neighbour’s property. They take that responsibility very
seriously, and I am sure the tightening of those
provisions in the bill would be supported by our
farming community.
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I will move on to what is thought to be a pet subject of
mine — that is, roadside weeds. Roadside weeds are
one of the most vexed questions the farming
community faces. It is not a small issue, because there
are 160 000 kilometres of road in Victoria and 7 per
cent of Victorian public land is made up of roads. They
cover a large area, and weed control is a massive
problem. I will not go into detail, but particular roads
are managed by the state through Vicroads; other roads
in, say, some tourist areas are managed by local
government. But the majority of roads in Victoria are
undeclared roads, and at the end of the day they are the
responsibility of the adjoining landowner, and most
farming people believe that is not a fair way to look at
it. It is not fair for a number of reasons. One is that the
adjoining landholder does not own the land; it is owned
by the Crown. There are safety issues if people are
working on the road and anything happens in that area,
and there is native vegetation along many undeclared
roads which you cannot touch if you are looking to
eradicate weeds or vermin.
So the adjoining landholder shoulders most of the load
in relation to weeds on roadsides. The view of the
Victorian Farmers Federation is that they should not,
and the National Party supports that, particularly as
adjoining landowners, whoever they might be, do not
own the road. The National Party wondered at one
stage how anyone could sue anyone else if they did not
own the land, and that is an interesting technical legal
problem I would have thought.
But in a practical sense the landowner, who is the
adjoining landowner, does most of the work. In the
reasoned amendment the National Party asks for
support to assist in relation to weeds on a roadside. The
only reason the landowner whose property adjoins the
roadside does the work is that no-one else does it: it is
as simple as that. Mostly adjoining landowners do the
work well, but it certainly is not fair.
The report contained some good documentation about
how it could be managed through a shared approach,
called special area plans, which meant that the
department and the local community would identify a
particular area with a problem weed and would then
join together with government and, working with the
catchment management authorities, they would jointly
approach the problem. I had some experience with that
approach, and it worked particularly well in the Swan
Hill area with a problem weed called hard-headed
thistle or Russian knapweed. We had special area plans
that were tough, and if people did not adhere to them,
there could be forced entry, and the landowner had to
pay for it. They are tough measures, but they worked
quite well. But at the end of the day it seems basically
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unfair that the adjoining landowner is responsible for
the weeds on property they do not own.
The recommendation the committee put forward was
that the Department of Natural Resources and
Environment, as it was in those days — now the
Department of Sustainability and Environment —
assumed responsibilities, using catchment management
authorities for the implementation of roadside
management strategies based on the principles of
partnerships between the state government, local
government, landowners and the community for
roadside weed management, which at the end of the
day may be the only way we can get through this
particular problem.
The Victorian Farmers Federation view is widely
shared by most country people that in fact it should not
be their responsibility to fix up the weeds on the land
next to their property. The only reason they have said
they do it is that if they do not do it no-one does. So we
believe the amendment would certainly move towards
curing some of that particular area.
I will read again the relevant part of the reasoned
amendment:
… the same disciplines on weed and pest animal management
on public land, as they apply to private land.

This is not going to be just on roadsides. This will apply
to all public land in Victoria. My research tells me that
there are about 3.8 million hectares of land under the
control of Parks Victoria. There are about 3.5 million
hectares which are forests controlled by the
department — and I guess it would be the Department
of Sustainability and Environment. That is well over
30 per cent of the land in Victoria. That is a lot of land
and it takes a lot of looking after. There are wilderness
parks, national parks, state parks, roadside reserves,
streamside reserves, river reserves, and the list goes on
and on.
In fact when I looked at the amendment, I was
interested to note that in the report it has been picked up
again, and the committee considered that the long-term
environmental weed problems should be addressed
through the implementation of long-term strategic
plans. Such plans should therefore have guaranteed
funding for the duration of each plan, and the
committee heard evidence that the current budgetary
arrangements for the management of parks guarantee
funds to the park manager for a maximum period of
12 months, and it believes that should be stretched out
longer. It is all about funding and that is what the
committee was looking at.
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Sitting suspended 6.30 p.m. until 8.01 p.m.

Hon. B. W. BISHOP — Before the dinner break I
was making the point that the National Party’s reasoned
amendment would put equity and fairness into weed
and pest management around Victoria and that there
would be equity and fairness between public and
private land. I was also utilising the report of the
Environment and Natural Resources Committee, of
which I was a member some years ago, in 1998. The
report is entitled Weeds in Victoria Inquiry. The links I
wish to create with the views of the committee relative
to public lands are that they would in fact add some
rigour to the debate and also complement the
amendment that we are putting forward tonight. I do
this because I believe the same rigours of enforcement
and commitment to weeds should be applied to public
land as are applied to private land.
The committee also had a number of discussions with
the managers of public land in Victoria. Out of that
discussion they came to the view that they should
develop and implement strategic weed management
plans for the land under public management. The
recommendation was that the then Minister for
Environment and Conservation ensure that all
managers of public land in Victoria develop and
implement weed management plans for the land under
their management. The committee noted that there was
an absence of substantial or guaranteed core funding for
weed control in parks and reserves, and public land
management had become increasingly reliant on
short-term funding initiatives. That was the tenor of the
discussions that the committee had with people, not
only public land managers — the officers
themselves — but also from other people involved
from the community.
I can remember one of the rangers in charge of a
particular piece of public land saying, ‘From my point
of view the amount of time I put into community
conservation grants, good neighbour and national
heritage trust grants can dominate my time for short
periods. At times it could take up to 30 per cent of my
work’.
I would put to the house that if 30 per cent of the
person’s work was put into managing weeds and pests
on public land, we probably would not be moving this
amendment here tonight to try and force equity and
fairness between public and private land.
The next issue I wish to move to is to confirm that the
amendment should be supported by all members of this
house. The ENRC was an all-party parliamentary
committee, and the base view of that committee
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structure was quite clear. They said the government
needs to be a good neighbour. Not only that, we need
the government to act like a good neighbour. Those
who have lived in the country know the value of good
neighbours. They maintain their fences and control
their stock, their pests, animals and particularly their
weeds.
This amendment strongly suggests that the government
should follow that path as well. This amendment
suggests also that the rigour that is needed to be applied
to government would mean that it would need to have
the same sort of disciplines applied to it as the
government would apply to private landowners.
Let me assure the house that landowners who live
alongside public land are quite often frustrated with
weeds and pest animals that come out of the public land
and infiltrate private land, regardless of the work those
private landowners might put into the eradication of
weeds and pest animals in their own areas.
The National Party says quite clearly that if
governments want parks, okay, governments will take
parks and they will have parks. But the responsibility
that goes with that decision is also that governments
must look after them. It is all very well having a piece
of legislation and having whatever system is needed to
clearly enunciate that we will have a new park. It is
really a bad piece of governance unless that park is well
maintained and that government adopts a good
neighbour policy as we would expect from private
land-holders.
We have heard over the last two months in this
Parliament the talk about the fires in the north-east, in
Gippsland and in the north-west part of the state. The
accusation — and it is true — is that the government
has not been a good neighbour. It has set up its parks,
but it has not been a good neighbour in relation to
managing the risk in those parks, particularly for those
owners of private land adjoining the parks.
We suggest that unless this amendment is agreed to by
this house the government will not be the good
neighbour we — and particularly those of us who live
in country Victoria — would expect. Unless the same
rigorous disciplines that apply to private land are
applied to public land that will not occur.
It is a wonderful chance for the government, and I am
sure the Liberal Party will support the National Party’s
thrust in relation to this amendment. It would be
wonderful if the members of the government showed
some leadership, initiative and a bit of style to address
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the situation of weeds and pests on public land and the
issue of government being a good neighbour.
I would have thought talk about equity and the same
treatment being given to all would suit the ideology of
the Labor Party particularly well. As we have seen from
the various committees, debates and reports I have
quoted from tonight, we cannot rely on the government
being a good neighbour. Given the information we have
received we cannot accept that there is the goodwill of
government for it to become a good neighbour. Firstly,
it does not have the discipline, and secondly, it
probably does not have the resources to manage the
land. We must have some sort of discipline applied and
injected into public land care and maintenance, and this
amendment will create that opportunity.
Some really good things can come out of it. We can
have better sustainability of our public lands. I
remember when I was on that committee we went
through some parks that were not in good condition.
The second part that we have tried to hammer tonight is
that the government could be a good neighbour if this
amendment is passed through the Parliament tonight.
As a practising farmer — not now but I was — I saw
nearly all of that. Our property is adjacent to Crown
land reserves along the edge of some of the lakes in the
northern Mallee. The Crown land reserves spring up
along the way on our Mallee roads. Years ago they
were absolutely full of rabbits, but they are not now,
thank goodness, because of the calicivirus, which has
done a magnificent job in reducing the rabbit
population in the state and throughout Australia.
But Crown reserves do have weeds. Supposedly if you
are a private land-holder you are responsible for the
land over your fence, but if you go in to plough it up to
get rid of the weeds and happen to knock a tree over,
you will be treated fiercely by the organisations in
charge.
An honourable member interjected.
Hon. B. W. BISHOP — You are treated like a
criminal. I admit there are different circumstances all
over the state: those who have travelled through rural
areas would understand and support that. There are
different sorts of weeds and pest animals and there are
different sorts of land structures that require different
approaches to manage a particular issue.
I would like to make it clear here tonight that there is no
criticism being made of the government people who do
their best to maintain the good order of the parks and
the lands next to them. I think they do a fantastic job in
attempting to maintain public land, but the government
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does not have the discipline that this amendment would
provide. I say again, the same discipline needs to be
applied to public land as for private land. I say again
that the people charged with that responsibility do a
marvellous job, and I can still see in my own mind the
frustration of the officer saying, ‘Thirty per cent of my
time is taken up compiling submissions to get some
money to manage the parks, the weeds and the vermin
that are in the parks’. What a waste of time!
It is a good opportunity for the government to show
some initiative and support the amendment the National
Party is putting forward tonight. In the debate that will
ensue now the amendment has hit the table of the
Parliament, I know government members will attempt
to ridicule it. They will try to make fun of it. If they do,
it will be at their own peril given what the people in
country Victoria will think of them. I remind them of
what country people will think of them if they do that.
We have heard over the past couple of months what the
views of country people are and how the government
has poorly treated the farmers who have been exposed
to the ravages of fires which started on public land. The
fires came out of the public land and ruined a lot of
their land and fences, and landowners have been treated
extremely badly. Now is the time to get it right. If
government members ridicule this amendment, the
people of country Victoria will pass their judgments on
that ridicule.
The government must be a good neighbour. There is no
way that it could not be a good neighbour if it puts its
mind to it. It must accept its own responsibilities, the
same as a private landowner does. In conclusion I urge
all members of the house to support the reasoned
amendment that has had a lot of thought put into it, not
only in the last day or two as we have gone towards this
debate but over many years throughout country
Victoria.
The National Party is not against the bill; it does not
oppose the bill, but it sees this as a real chance to go
forward and for the government to show some
leadership — to be a good neighbour. I urge all
members of the house to support the reasoned
amendment the National Party has moved in relation to
this bill.
Mrs CARBINES (Geelong) — I am very pleased to
speak on behalf of the government in support of the
Catchment and Land Protection (Amendment) Bill. The
bill aims to strengthen Victoria’s capacity to actually
minimise the impact of declared weeds and pest
animals that threaten the sustainable natural resource
management in our state. Pests, be they flora or fauna,
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undermine our natural resources. They displace our
native species and contribute extensively to land and
water degradation.
I quote from page 6 of the Victorian Pest
Management — Framework for Action that was
released by the Bracks government last year. It is the
very first framework for Victorian pest management. It
details the threats posed by pests and says:
Since European settlement the rate of change has been
extensive and rapid. Of the 90 species of non-marine
mammals known to have inhabited Victoria upon European
arrival, 19 are now extinct in the state. Five of these are now
totally extinct. Many other species have much-diminished
populations and distributions. More than 900 species of
Victorian plants are either rare or threatened. Invasion by
introduced terrestrial and aquatic animal and weed species has
been a significant component of this change.

Those figures about the impact of European settlement
on our state are very damning indeed and the very
reason that the Bracks government has felt compelled
to introduce this bill.
There are over 1000 weed species in Victoria. They are
estimated to cause $360 million worth of damage each
year to agriculture, natural resource-based industries
and, of course, our environment. Pest animals infest our
state, with rabbits, wild dogs, foxes, feral pigs and goats
seriously degrading our catchments, rivers, bays and
inlets. The dollar figure attached to this damage
annually is huge; it is estimated to be $120 million.
These animals often thrive on Victoria’s native species
and ruin their habitat.
A further threat to our biodiversity, environment and
agriculture comes from exotic pest animals such as
introduced reptiles, mammals and birds. Most of these
species adapt easily to life in Victoria. Exotic animals
often carry diseases which threaten even human lives.
They threaten livestock, domestic and native animals,
and our economy. The trade in exotic animals in
Victoria is worth thousands of dollars and
internationally is regarded as second only to the
international illegal drug trade.
The Catchment and Land Protection (Amendment) Bill
before the house will amend the principal act to
strengthen Victoria’s capacity to protect the
environment from such pests. In 1998 the Environment
and Natural Resources Committee inquired into weeds
in Victoria and recommended that the act be amended.
It is interesting that the National Party has moved its
reasoned amendment tonight to basically throw out the
bill and redraft it because when the ENRC considered
the issue of weeds in 1998 the National Party was part
of a coalition government with the Liberal Party. It was
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in government in Victoria. Did it then act on this? No.
Yet five years later it decides to move an amendment in
the house at the 11th hour, after five years of work, to
throw out the bill and start work on it again. What an
absolute joke!
The community has demanded the changes that appear
in the bill. It wants the government to better protect our
environment. The Bracks government has heeded that
request and worked very hard to make sure it reflects
the community expectation as evidenced by the bill.
Last year the former conservation minister in the other
house, now the Minister for Community Services, the
Honourable Sherryl Garbutt, launched the document
Victorian Pest Management — Framework for Action.
This was the very first document regarding pest
management — a framework and strategic direction for
pest management in our state — to be released. No
such strategy was released by the former Kennett
government, of which the National Party was part.
There was no strategic management direction from it.
In 1998 when the National Party was in government,
the ENRC said the legislation needed to be amended,
but did it act on that recommendation? No. Yet five
years later, at 5 minutes to midnight, it decides to
introduce an amendment to the bill. What an absolute
joke the National Party is!
It could not be bothered even getting a departmental
briefing on this bill. It was not interested in finding out
what the bill is all about. It wanted to try to score some
pathetic political points in this house tonight by trying
to throw out the bill — throwing out the baby with the
bathwater — and starting again. What an absolute joke.
It is to be condemned in that after five years of work to
get a change to the act through this bill introduced by
the Bracks government it decided to move the
amendment to throw out and redraft the bill. The
National Party deserves to be condemned.
Last year the government released its important strategy
for pest management. It was well received across the
state because we know the community has demanded
better enforcement of pest management in Victoria. The
Bracks government has heard that concern and is
prepared to act on it, unlike the previous Kennett
government which had concerns identified for it by the
joint parliamentary committee but then sat back and did
nothing. I am very pleased that the Bracks government
has acted so well on this issue.
As I said earlier, last year the former conservation
minister released this action plan. I congratulate her for
working so assiduously to address this issue that
confronts rural and regional Victoria. I come from
regional Victoria, and I understand how important these
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issues are to people who live in my electorate and
throughout the state.
Hon. Philip Davis interjected.
Mrs CARBINES — Geelong is regional Victoria,
Mr Davis. Do you want to be quoted on that? I thank
you for that interjection. The people of Geelong will be
very interested to know you do not consider Geelong to
be part of regional Victoria. That was part of the
problem when he was in government, because
Mr Davis was only interested in metropolitan
Melbourne. You are still only interested in metropolitan
Melbourne. You did not even turn up for the debate
here this morning. You did not even show up!
Honourable members interjecting.
The PRESIDENT — Order! Through the Chair,
Mrs Carbines.
Mrs CARBINES — I rest my case on that. The bill
before the house tonight will strengthen Victoria’s
capacity to manage weed and pest animal infestation
throughout our state.
This is in response to community expectation and
demand, and it is very well supported throughout
Victoria. This bill will significantly increase the
penalties imposed on people who flout Victorian laws
in relation to weed and pest management. It is expected,
of course, that these significantly increased penalties
will act as a major deterrent to people who think they
are above and beyond Victoria’s laws. I am pleased to
see that the penalties will be commensurate with the
action required to positively manage weed and animal
infestation. The bill will also streamline administrative
procedures of the act so that a land management notice
will be binding on each subsequent landowner. That is
important so that a piece of land will always have a
management notice on it, no matter who owns it, and so
that people cannot plead ignorance of the need to
manage their land appropriately as landowners change.
The bill also provides for the issuing of notices for
noxious weeds and pest animal control but they will be
simplified. It is important for enforcement that all those
processes are simplified. This bill will create an offence
regarding the release of pest animals and also an
offence if someone fails to comply with the conditions
of a permit. It will strengthen the control on the spread
of noxious weeds by vehicles, allowing for the
emergency declaration of new plant species for
rapid-response prevention. The bill will also improve
administration of the act by enabling entry to land and
commercial premises to monitor the growth, spread,
trade in and possession of weeds and pest animals. It
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will enable vehicles to be stopped and searched and
allow for the seizure of weeds and pest animals. It will
enable the collection of DNA samples from weeds and
pest animals and also require a person to retain a pest
animal by service of a notice. It is all about increasing
our capacity to manage weed infestation and the control
of pest animals, and that is very important to the whole
Victorian community.
The Bracks government has consulted widely on this
bill, and it has received much support for it from the
Municipal Association of Victoria and catchment
management authorities. The Victorian Catchment
Management Council has declared its support for this
bill. The protection of our environment and biodiversity
in this state is of fundamental importance to the Bracks
government. In saying that it is a key priority of this
government we are reflecting the views of the Victorian
community which are widely held across the state. This
bill will strengthen our capacity to manage our land and
to make sure that it is protected as well as it possibly
can be from infestation by noxious weeds and pests.
I congratulate both the former Minister for
Environment and Conservation and the current Minister
for Environment for their preparedness to act in the
interests of the protection of our environment, not just
for the people who inhabit Victoria now but for
succeeding generations. In doing so I commend the bill
to the house and wish it a very speedy passage.
Hon. PHILIP DAVIS (East Yarra) — My word, it
is hard to know where to begin after a great
contribution like that from the member for Geelong
Province, apparently from regional Victoria, who
knows everything there is to know about weeds. I am
very impressed by her contribution, and I will be
persuaded to ultimately support the bill if indeed the
reasoned amendment from the National Party is not
supported by the house.
I will be supporting the reasoned amendment for a
number of reasons which will follow. But first let me
say, as a matter of fact, that the Deputy Leader of the
Opposition, the Honourable Andrea Coote, set out
precisely why the opposition will support the bill, and
the Honourable Barry Bishop argued very effectively
the reasons why public land issues need to be taken into
account in relation to the whole of weed management
and particularly the enforcement of control of pest
animals in Victoria.
However, Mrs Carbines, the Parliamentary Secretary
for Environment and a member for Geelong Province,
did not persuasively advise the house why the reasoned
amendment should not be supported. She certainly

CATCHMENT AND LAND PROTECTION (AMENDMENT) BILL
1096

COUNCIL

spoke in the context of an overview of the importance
of the bill, so I concede that I will ultimately be
supporting the bill if the reasoned amendment fails. But
having said that, let me say this: it was in fact the
initiative of the previous coalition government in 1996
which referred to the Environment and Natural
Resources Committee (ENRC) the reference to
investigate and report on weeds in Victoria that has led
to this legislation today.
Mrs Carbines interjected.
Hon. PHILIP DAVIS — Let me just remind you,
Parliamentary Secretary, that your government has
been in office for three and a half years. What did you
do to implement the recommendations from ENRC in
1998? Not a thing! All the recommendations that were
implemented were implemented by the previous
government.
Mrs Carbines interjected.
Hon. PHILIP DAVIS — What did we do? We
created a catchment management system in Victoria
through the catchment management councils. We
introduced the Good Neighbour program, which
effectively funded farms adjoining Crown land to
control pest plants and animals. We had a weed
strategy, and we introduced the rabbit busters programs.
It was the case that these recommendations to review
the legislation, which have been effectively adopted,
were signed off by the then minister, Marie Tehan, in
the Kennett government’s response in 1998 to put in
place a review of the Catchment and Land Protection
Act. The result of that review is what we have before
us. How long has it taken the Bracks government to
deal with this review? It has taken three and a half
years, and you have the temerity to come into this
house and castigate this side! Let me tell you that you
are inadequate, Parliamentary Secretary! I can tell you
when you say you represent regional Victoria that
regional Victoria does not want your representation.
The fact is that for three months I have been talking to
you about going to see the people who have been
affected at Wulgulmerang and Gelantipy about being
burnt out as a result of the mismanagement by your
government of public land — and you have still not
been there!
The PRESIDENT — Order! Through the Chair,
please.
Hon. PHILIP DAVIS — Thank you, President. I
would like to make this point. When the parliamentary
secretary said the National Party wanted to throw the
baby out with the bathwater what she was really saying
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is that she is disinterested in the consequences for
private land-holders of the management inaction by
government with its own weeds and pest animals. The
fact is that private land-holders spend a great deal more
than governments — and I say successive
governments — have on controlling pest plants and
animals. It is about time that government — and I say
that in a generic sense — took responsibility for the
whole of its land management obligation to ensure that
land-holders are in an adequate position to go about the
business of managing their land. How will it ever be
possible for a land-holder to rid a property of noxious
weeds and pest animals — whether they be rabbits or
other pest animals, but particularly rabbits, which are a
scourge in this state and this country — if governments
will not face up to their obligations?
Clearly the comments by the Victorian Farmers
Federation (VFF) that we are now in a situation where
the government is the neighbour from hell are
absolutely valid in respect to more than just the context
in which they were uttered, which was on the
government’s inadequacy in its response to bushfires.
Clearly they are appropriate to reflect on in terms of the
government’s obligation to land-holders — where the
government is their neighbour — in respect of pest
plants and animals.
It is clear that the initiatives taken in 1996 by the then
Minister for Conservation and Environment, Mark
Birrell, to establish the Good Neighbour program,
which has explicit funding to address the issues of
interface between Crown land and private land, have
not been taken up, followed through and supported as a
matter of principle by the incumbent government. In
my view three and a half years is a disgraceful and
shameful period of inaction on these matters. For the
government to now be coming into this place and
boasting about that inaction is, I have to say, a
fundamental disgrace.
A number of issues have been referred to tonight in
specifics, so I will not cover them as well. But I will
make some particular points. One of the biggest issues
that confronts land-holders today — aside from the
interface with Crown land boundaries and the
consequences of that with the egress of weeds and pests
from the Crown — concerns their responsibilities and
obligations with roadside weeds. It is a fundamental
issue which I believe government must address. I will
make the observation that the previous coalition
government laboured — I have to say advisedly —
over the principles of how to deal with roadside weeds.
Hon. B. W. Bishop — Some of us were very clear
in our views.
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Hon. PHILIP DAVIS — Indeed, I can
acknowledge that Mr Bishop in this house and the
honourable member for Benambra in the other house
kept me awake many a night considering this issue
about how to deal with roadside weeds. But the world
has changed in the 10 years that have elapsed from
when that discussion occurred until now. One of the
fundamental things that have changed is that today
land-holders do not have a real expectation of having
any benefit arising from roadsides. In the past it was
conventional and it was not a bad thing to get a few
bales of hay from or graze some stock and run an
electric fence along the roadside. There was a bit of a
trade-off there. The land-holder would get some
economic rent and in return accept the liability, if you
like, of managing the weeds on the roadside. Today that
is not practically possible because in Victoria there is a
roadside native vegetation strategy which effectively
precludes the utilisation of roadsides in that traditional
way, and municipalities have local laws governing the
grazing of livestock on roadsides.
Hon. J. M. McQuilten — And the insurance
problems.
Hon. PHILIP DAVIS — Yes, and more
particularly — as Mr McQuilten interjects, and I
acknowledge it — public liability insurance issues have
come to the forefront. So today it is not possible for
farmers to accede to any acknowledgement that they
get a benefit out of that responsibility for the roadside.
Therefore it is clear that that is an issue which this
government and future governments will have to
wrestle with.
It is not reasonable that private land-holders take on and
deal with the public liability of the costs of managing
roadside weeds, just as it is not equitable that private
land-holders who adjoin Crown land are again in a
position where they are effectively having their
economic viability prejudiced by the intrusion of weeds
and pest animals from that land. Not only that, but even
if they undertake management regimes to restrict that
access, problems will arise because of the cost of doing
so and they will have the inherent difficulty of
persuading the government to provide a satisfactory
recognition of that cost. I refer particularly to Crown
land boundary fencing and the exclusion of wild dogs.
The previous government established the land
protection incentive scheme that provided some
funding and today continues to provide some funding
under the administration of the catchment management
councils where that is an issue. These subsidies amount
to something in the order of less than one-fifth of the
cost of building a dog-proof fence on a Crown land
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boundary. I must say I think that is frightfully
inadequate. As we have seen demonstrated in recent
days in discussions in the alpine areas of Victoria in the
context of private land-holders having their fences
burnt, it is pitiful that the government has not come to
the party and committed itself to pay for 50 per cent of
the full replacement costs of those fences.
I do not know that I have yet spoken about the things I
intended to speak about when I came in here, so in the 3
minutes I am allowed before the Deputy President will
rudely interrupt me I thought I might say a couple of
quick things. Firstly, I certainly recognise the
importance of this bill as an initiative in its own right in
relation to private land, and I certainly support the
principles that have been reiterated previously. Given
that in this state we have more than 1000 weed species
with an economic cost of approximately $360 million
in terms of damage to the natural resource-based
industries, including agriculture and to the environment
on an annual basis, weeds are a very significant threat
to biodiversity and habitat loss — indeed, they have the
second-most serious impact on habitat loss after land
clearing. Noxious weeds currently comprise 28 per cent
of all flora species in Victoria. It goes without saying
that the cost of predation from wild dogs and foxes and
the impact of feral goats and pigs, as pest animals, is in
the order of $120 million.
One of the issues I want to conclude on in the brief time
allowed is the opportunity that exists if government —
if the parliamentary secretary is listening — were to
invest significantly in this window of opportunity to
control the weeds which are under control because of
the fire event in the alpine areas, particularly in the
Alpine National Park.
There is an extraordinary opportunity at the moment if
an investment were made in a significantly upgraded
public land weed management program as regeneration
occurs — because in many of these areas weeds have
been completely destroyed, just like everything else —
to achieve long-term suppression of those weeds on that
public land. I urge the government to consider seriously
the window of opportunity which now exists, and I
suspect will fairly quickly close as we see regeneration
of noxious weeds. They have some prevalence, but in
those areas where the ground is still absolutely bare
there is that opportunity. It would be short-term
thinking to ignore the problem, and there could be a
significant long-term dividend to the state of Victoria if
that window of opportunity were taken up.
In conclusion, I strongly urge the house to support the
Honourable Barry Bishop’s reasoned amendment. I
understand the reality of the politics of this place — —
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The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. W. R. BAXTER (North Eastern) — I support
both the amendment and the bill, and I want to say
immediately that if on the surface that seems to be a
conflicting position to have, it is not. I agree with the
sentiments and the purposes of the bill; I just do not
think it goes far enough. It would be useful if the
disciplines which this bill rightly imposes upon private
landowners were also imposed upon the state as a
public land manager and a public landowner, because
there is no doubt that much of the weed infestation that
is causing such a problem in regional and rural Victoria
is emanating from public land. It would be useful,
indeed, if there were some greater statutory pressure
upon public land managers and the government of the
day accorded sufficient resources to those managers to
tackle the weed problem.
It goes without saying that blackberry is probably the
worst problem we have in terms of weeds and public
land, but there are other species as well. Certainly in
north-eastern Victoria blackberries are, I hate to say it,
almost endemic. I do not want to acknowledge that they
are endemic, because in saying that it seems as if you
believe the situation is beyond redemption and beyond
control. I do not think that is the situation, but it is
certainly a very serious problem.
The recent bushfires — tragedy that they were — may
have, as Mr Davis said, provided a window of
opportunity to tackle the blackberry on public land in
our higher country. The fire cleared out all the
undergrowth and destroyed all the blackberries in the
region. Now is probably an opportunity to get in and
spray the regrowth of the blackberries that will
inevitably occur. You can get access with manpower
and machinery in places where we would not
previously have got any access at all because of the
undergrowth and the profusion of blackberry bushes. I
urge the government to take that opportunity.
I want to emphasise and support Mr Bishop’s reasoned
amendment, because it seems to me that it is high time
the government, as the principal land manager in this
state, managing something more than a third of the land
mass of the state of Victoria, gave more attention to
managing the weed problem on public land not only for
the sake of the adjoining landowners, who feel that their
efforts in eradicating weeds on their land are wasted if
it is reinfested year on year by seeds coming from the
adjoining land. That is bad enough.
But it is even worse from the point of view of
environmental considerations and the protection of
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native flora, which is being crowded out by exotic
weeds, which in some areas are running riot on public
land. To see that one only has to look at the increase in
gorse, for example, on the roadsides and on public land
along the Hume Highway, crowding out native plants.
We hear so often about the number of native plants that
are allegedly disappearing and becoming extinct. One
reason is that their habitat is being invaded by these
foreign species on public land, and not enough has been
done.
I support the amendment in the sense that we should be
imposing upon the state as a major public landowner
similar disciplines to those being imposed on private
landowners.
I also want to contest Mrs Carbines’s throwaway
line — as usual, Mrs Carbines does not stay for debates
in the house despite her claiming plenty of credit for
being the parliamentary secretary for this area. She has
done a runner, yet again. I contest her throwaway line,
her assertion, her implied criticism that the National
Party was not interested in this issue because it had not
sought a formal briefing from the department on the
provisions of the bill.
Firstly, as a spokesman for the National Party on a lot
of issues over many years now I and my colleagues do
not necessarily always seek briefings from a
department. We did not come down in the last shower.
We are capable of interpreting legislation, particularly
legislation that is reasonably straightforward, as this bill
is. Secondly, I am tired of hearing propaganda from
ministerial advisers who are sent along by their
ministers and who impede the genuine, well-meaning
and generally cooperative public servants who come
along to give the briefing from properly answering
questions which might be raised by shadow ministers
and spokesmen.
I have virtually given away getting briefings from this
government because it is not worth the time. It is
certainly not worth my driving 300 kilometres to come
down for a briefing at a time that might suit the
department and does not necessarily suit me if I am not
going to get a fair and full briefing. I reject
Mrs Carbines’s assertion in that regard.
I support the bill because I believe land management
notices in the past have not been issued frequently
enough, they have not been able to be enforced under
the law well enough and they have not been supported
well enough in the courts if it has got to the court. The
bill goes some way, based on the recommendations of
the Environment and Natural Resources Committee
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report of 1998, to making the land management notice
process work much more effectively and efficiently.
I can give plenty of examples of where farmers and
land-holders in my electorate will welcome this
improved mechanism. I can think, for example, of the
Bethanga Peninsula, which sufferers very badly from
infestations of Paterson’s curse. Paterson’s curse is an
escaped garden plant. It is a notorious noxious weed in
the state which can be controlled both by spray or other
means if the landowner shows any degree of
assiduousness at all.
I have examples of many landowners who spend
thousands of dollars and many hours eradicating
Paterson’s curse from their properties only to have their
properties reinfested in the next wet year by seeds
coming down by water flows from a neighbouring
property at a higher elevation. They find that very
frustrating indeed. Often in places like the Bethanga
Peninsula those adjoining properties are owned by
absentee landowners — by people in Melbourne who
either do not care about or do not understand the
situation of noxious weeds. They do not have any
experience with it, and it is a debilitating exercise to
year after year have to attack a Paterson’s curse
infestation simply because the absentee landlord
neighbour has not done anything about controlling his
infestation. Land management notices imposed upon
such owners can only be to the benefit of all. I certainly
support the legislation because it will improve the
situation along those lines.
I am also frustrated by some farmers I represent who I
think are not doing enough to eradicate noxious weeds
on their properties, particularly easily eradicated
noxious weeds such as Bathurst burr. I get very
concerned as I drive down the Murray Valley Highway
through my electorate, particularly in the dairying areas,
to see there are a number of farmers who seem to
believe Bathurst burrs are not a particular concern to
their enterprise so they do not need to do anything
about them. The weeds are seeding and the seeds are
falling into irrigation channels and are subsequently
spread across grazing country further down into
wool-growing properties where they cause a great deal
of expense, difficulty, concern and damage.
There is some opportunity to get tougher with those
farmers who seem to think that a particular species of
noxious weed does not affect their enterprise so why
should they do anything about it, without taking into
account that their inaction is causing expense to
landowners further down the valley. So I support the
bill in that respect.
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I also have to say that the other day I drove past Dookie
College, which is operated by Melbourne University. I
have a great deal of regard for that institution because it
trains a lot of young farmers. I was appalled to see the
number of Bathurst burrs on that property. It is amazing
that a property that is training young farmers has a
noxious weed infestation. I hope they might do
something about it rather expeditiously because it does
not send a good signal or message.
Hon. B. W. Bishop — It is good for the soul!
Hon. W. R. BAXTER — Yes, Mr Bishop. I have
cut a lot of Bathurst burrs in my day, and I agree with
you that it is.
Mr Bishop has talked about weeds on roadsides. I must
say that Mr Bishop and I do not disagree on this issue
but we have a somewhat different view on what is
practical in terms of eradicating weeds on roadsides. I
have a fairly strong view that if it is to be done it should
fall to the adjoining landowner because the government
is never going to provide the resources to eradicate
noxious weeds on roadsides. The adjoining landowner
needs to accept that it is in his or her interests to do
something about it. But I also acknowledge the point
Mr Bishop made about the public liability and legal
aspect of working on property that is not your own.
I want, in particular, to refer to the Dookie land
management group which is doing some excellent
work. In a letter dated 10 April it says it has:
… implemented a five-year project to eradicate noxious
weeds in the group area, which has involved contract
spraying of all weeds on the roadsides in a defined area, at the
group’s expense, for one year before encouraging adjoining
landowners to continue on with the weed control work.
The project involved an area around the Dookie township
measuring 10 square kilometres, which has been sprayed by a
contractor four times throughout the first year of the project.

The group lists a whole heap of weeds they are
tackling, including Paterson’s curse, Prairie ground
cherry, Scotch thistle, caltrop, silverleaf Nightshade,
stinkwort, wild radish, boxthorn, briar rose and so on.
They have a fair problem. It is into its second stage and
is raising the awareness of adjoining landowners and
getting good cooperation. What they ask for, and this is
a valid ask, is that:
The DLMG sees the decline in staff monitoring and policing
pest plants as a very serious issue, and one that needs to be
addressed by the department to ensure we can prevent the
spread and introduction of noxious weeds, which are a serious
threat to the viability of agriculture.

I agree with that. We would all acknowledge that
staffing numbers in this area in the department have
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been cut back over the past decade or so. There is a
need. If we are to get cooperation from landowners and
encourage the sorts of projects we have seen in
Dookie — and I certainly commend this project in
Dookie — we probably need a few more staff on the
ground to go around issuing the land management
notices which this bill makes easier to do, and giving
the sort of encouragement the Dookie land management
group is obviously engendering.
This could well be the pilot for similar activities
throughout the state because here is an indication of a
group of farmers getting together and saying, ‘We are
going to do something in our district collectively’, and
they are making it work. They now have nine properties
which they are about to accredit as being totally
noxious weed free. That is an extraordinary
achievement, and the Parliament and government
should recognise it. I certainly commend to the
government that it should do something about
increasing the number of staff in the Department of
Sustainability and Environment that is specifically
charged with this noxious weed exercise.
Finally, I simply want to reiterate that we talk a lot
about environment in this Parliament, and rightly so.
There is no objection to that, but truly one of the
greatest impediments we have to maintaining a pristine
environment in this day is noxious weeds. In many
areas they are out of hand, and in many areas we are
getting outbreaks of weeds we have not seen before.
Public land is badly infested either with blackberry,
stinkwort or whatever, which has not been properly
tackled.
In terms of the whole environmental debate that we
have and the willingness in the community to actually
look after the environment, I do not think noxious
weeds have been getting the priority they should have
been getting, and I hope this legislation leads to an
increase in that respect.
Hon. E. G. STONEY (Central Highlands) — I
think things have probably got a bit willing here
tonight, with both sides furiously agreeing in different
ways that weeds and pests are destroying both private
and public land in Victoria. Weeds such as Bathurst
burr, which Mr Baxter so eloquently described earlier,
serrated tussock and blackberries were well
documented in the chapter ‘Scourge of the broom’ in
Brian Jameson’s book, The Revolt of the Mountain
Cattlemen, written some years ago, and along with wild
cats, foxes and wild dogs all add up to the insidious
advance of pests and animals in Victoria. They are
gradually destroying the very nature of our land, both
private and public.
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Mr Bishop said to me earlier, ‘I suppose you’re going
to give me a pull-through here tonight!’. As a matter of
fact I will give him a compliment, because Mr Bishop
was part of the Environment and Natural Resources
Committee (ENRC) in 1998 that very well documented
the problems with weeds in Victoria. It produced a very
comprehensive report from which Mr Bishop quoted
earlier, and I have it here in front of me as well. That
report states:
Environmental weeds are a serious threat to global natural
ecosystems. Because of the unique nature of Australian
vegetation which has evolved in relative isolation from the
rest of world, Australia is particularly affected by
environmental weeds.

The second-reading speech agrees with part of the
ENRC report. The second-reading speech states:
One of the most important challenges for the state is the
protection of these resources from pests, such as noxious
weeds and pest animals. These pests constitute a major threat
to biodiversity, and pose significant social and economic
threats.

It goes on to talk about the Catchment and Land
Protection Act 1994, which was designed to provide a
legislative foundation. The speech further states that
revision was needed to ensure that land-holders met
their legislative responsibilities. This concern was
highlighted when the parliamentary committee report
was released. It goes on to say that the act was
administratively cumbersome, protracted, and may
ultimately have failed during prosecution.
Therefore this bill has been brought in. It is quite a
good thing to have happened, except that it has taken a
very long time since the ENRC report to occur. The
report was released in May 1998. Tomorrow it will be
May 2003. As Mr Davis insinuated, the wheels of
government move very slowly, but the trouble is the
weeds and pests are moving very quickly — breeding
and spreading on public and private land. We have
some serious problems developing as we sit here and
procrastinate after the government has been so slow in
bringing in this very important bill.
Mrs Carbines said the Bracks government was
compelled to act. I can only say it has acted very
slowly, and perhaps it should be ashamed to claim
credit when in fact it has been so slow to act.
Much of the report is still current, except, as I said, the
problems are a lot greater now than in 1998. Of interest
to all country MPs is the amount of pest plant and pest
animals in national parks. The report states:
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The committee heard evidence that funding for environmental
weed management in reserves and state and national parks
has decreased in recent years.
…
Current budget arrangements for park management do not
provide guaranteed core funds —

and that is very important; it is the core funding that is
the most important thing —
for more than 12 months and park managers are unable to
plan strategically or effectively to address long-term weed
problems.

Let me assure the house that this was written in 1998,
but the problem is worse today than it was then. I
understand that all department spending in the current
budget is to be cut by at least 10 per cent or more, and
this is of great concern because this will directly affect
programs for pest animals and pest plants.
I was very interested in the executive summary of a
notation on the noxious weed list in the ENRC report:
The committee further recommends that a full review of the
‘noxious weeds list’ be undertaken within 12 months of the
tabling of this report, and that list is reviewed on an ongoing
basis with a formal statewide review to be undertaken every
three years.

I do not believe this is happening. Mr Bishop may have
some information on that, but I do not think that is
happening at all. Certainly the report identifies that:
There is considerable confusion in the community about
current noxious weeds classifications. People are confused
about: who is responsible for various categories of weeds; to
which lands those responsibilities apply …

I assure the house that that confusion still exists today.
Several members have spoken about the problems of
roadside weeds, including Mr Baxter. The report
continues:
The committee finds that allocation of roadside weed control
responsibilities under the act has led to —

here it is again —
confusion in the community over who is responsible for
which species of weeds on what classification of roads.

So there is enormous confusion in the community about
responsibilities and this obviously leads to a situation
where nothing is done because everyone else thinks
everyone else is responsible. The report notes that:
in some cases the severity of a roadside weed problem may
exceed the ability of an individual land manager to deal with
it effectively.
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Therefore land managers fail to take responsibility for
roadside weed management. It is a very incisive report,
and it still holds up today. One main recommendation
of the report has been ignored in the bill:
That the minister for conservation and land management
ensure that levels of core funding available for the
management of reserves, and of state and national parks, be
sufficient to ensure that state conservation objectives for the
management of these lands are met.

Here again we have mention of core funding and
ongoing funding being available every year. That is the
key to this. You can have a one-off or a three-year
program, but we need something that every year is
identified for weed and pest control, especially on
public land.
It just has not happened. There are a lot of motherhood
statements in the bill that I think do not mean a lot.
Speakers tonight have said the bill does not mean a lot,
and five years after the ENRC report we did expect a
lot more. The bill does not have any teeth. It really
means that managers of public land cannot be
prosecuted. When the Liberal Party had its briefing —
we did ask for a briefing, even though I agree with
Mr Baxter that we can read the legislation and we know
about public land and its issues — we identified that the
bill does not have any teeth, that people such as Parks
Victoria officers will not be handed a land management
notice if they have problems, and so there are deep
flaws in the bill.
One of the main issues that has been identified is that
the owners of farms adjoining public land can be taken
to court. They have no right of appeal, as Mrs Coote
pointed out, but their whole problem may be that the
land next to them, owned by the Crown, keeps
reinfesting their land, and the only resort they have is to
go to court, plead in court and explain to the court that
their land is invaded by weeds from public land.
I want to mention clause 25, which inserts a new
section 75 into the principal act to make it an offence to
release a prohibited, controlled, regulated or established
pest animal. I want to draw attention to the fact that the
government has missed a golden opportunity to address
the problem of abandoned cats and dogs with this bill
and to make it an offence under this act to release cats
and dogs. I understand that under the Prevention of
Cruelty to Animals Act people can be prosecuted, but
when a dog or cat is released into the wild it becomes a
pest. I do not understand why it was not gathered up
under this act as well.
I have done a bit of research on the effect of wild cats
and the damage they cause. I refer to a paper on feral
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cats entitled Overview of the Impacts of Feral Cats on
Australian Native Fauna by Dickman in 1996 which
says:
Field experiments have shown that cat predation causes major
declines in small vertebrate populations … On the Australian
mainland, 38 species of mammals, 47 species of birds,
48 species of reptiles, and 3 species of amphibians have been
recorded in the diet of feral cats. Nineteen species of
endangered or vulnerable animals, 6 species of endangered
birds, and 2 species of endangered or vulnerable reptiles are at
high risk from feral cat predation on mainland Australia.

Given that, why are feral cats not gathered up in this
bill? It is an ideal time to do it because everybody
knows the damage that wild cats cause. Why was it not
picked up? The opportunity was there and has now
been lost. The report also states that feral cats carry
infective diseases and further states that Australian:
Governments are estimated to spend at least $1 million on
feral cat control annually. Annual cat control research costs
are also around $1 million per year. Total $2 million

When referring to wild dogs, a report entitled
Non-Indigenous Vertebrates in Australia by Mary
Bomford and Quentin states:
Wild dogs cause approximately $20 million worth of stock
loss annually across Australia.

It further states that Australian:
Governments are estimated to spend at least $4 million on
wild dog control annually …

The Department of Sustainability and Environment
web site states that the former Department of Natural
Resources and Environment reported stock losses of
1900 sheep killed each year. They are only reported
figures; a lot of sheep are killed and are not reported. I
have made a loose estimate that perhaps a sheep is
worth an average of $50 in the drought, so we are
looking at $95 000 to $100 000 in losses, which
probably does not accurately determine the complete
cost to agriculture — for example, the loss of
production.
I am puzzled and disappointed that the government did
not bring in cats and dogs as pests when it released this
bill. It had a golden opportunity to bring in penalties for
releasing cats and dogs, and perhaps in this case the
government has dropped the ball. I am disappointed
about that because the time is right.
Members of the public understand that they have
responsibilities if they have cats and dogs. There are
certain people who are given a present of a cat or a dog
for Christmas and then it grows up and is no longer
cuddly, so they think they will go out to Kinglake or to
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the forest out from Wodonga somewhere and let the
thing go. Some of the animals survive. The cats
especially are getting bigger and more ferocious every
year. I live on the Howqua track and from time to time
we see a very big cat and a family of cats there. I am
sure that genetically they are developing and growing,
so therefore they are more likely to drag down wildlife.
Hon. J. M. Madden — Keep a chainsaw in the
boot!
Hon. E. G. STONEY — The minister will be
pleased to know that on 9 May I will be going to a
black tie debutante ball and I will take my chainsaw,
because around that time we have big storms and once
again I may have to cut up a tree that has fallen across
the road to get myself home, as I did about this time last
year.
In conclusion, if the government was listening tonight it
would be very aware that this bill is inadequate. I
support the reasoned amendment.
Hon. P. R. HALL (Gippsland) — The National
Party tonight has been criticised for moving a reasoned
amendment by the only government speaker to this
debate. Mrs Carbines suggested that the National Party
wished to throw out the legislation when nothing could
be further from the truth. It has been clearly explained
by the Honourable Barry Bishop and the Honourable
Bill Baxter, the previous two contributors from the
National Party, that the National Party is prepared to
support this legislation in the event that its reasoned
amendment fails. In fact the reasoned amendment
attempts to strengthen the provisions to combat the
spread of noxious weeds and pest animals in Victoria.
A view has been expressed, from this side of the house
at least, that more needs to be done to combat the
spread of weeds and pest animals in Victoria. Even the
only government speaker to the debate, Mrs Carbines,
said that the previous government should have done
more to control weeds and pest animals. There is
universal agreement among members of this chamber
that we need to be more vigilant about weeds and pest
animals on public land, just as we need to be more
vigilant on private land. I do not accept for 1 minute the
criticism extended to the National Party by the only
government speaker because its intent is a perfectly
admirable one, which is supported by all members of
this house.
Mrs Carbines also had the temerity to say that the
National Party was not even interested enough to have a
briefing on the bill. Apart from what Mr Baxter has
said, National Party members are perfectly capable of
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reading and understanding the legislation, and the
number of people speaking in this debate tonight
demonstrates just where the interest in this issue lies.
By the time the next speaker finishes we will have had
4 members of the Liberal Party, 3 members of the
National Party and only 1 government member who is
even interested enough to contribute to this debate.
Even that member, the Parliamentary Secretary for
Environment, was here for her brief contribution and
then flitted out of the chamber and has not been seen
since. One would have thought that the parliamentary
secretary would have at least sat through the debate to
hear some of the issues being expressed by members.
The absolute temerity of this person to level criticism at
members of the opposition and members of the
National Party when the government itself has shown
scant interest in this debate!
By way of its reasoned amendment the National Party
intended to strengthen the bill, and I want to make it
very clear that National Party members make no
criticism of the excellent hard work performed by
officers of the Department of Sustainability and
Environment. We feel sorry for those guys and women
who are in the job supposedly controlling weeds and
pest animals on public land. We support them
wholeheartedly, and we are trying to gain a
commitment from the government to give them more
resources to do their job better. That is simply what we
are doing through this reasoned amendment today.
We fully support the measures this bill contains to
strengthen controls over weeds and pest animals on
private land, but at the same time we are adamant that
the same discipline, control and resource should be
expended on controlling weeds and pest animals on
public land. That is why we have this reasoned
amendment before us. In country Victoria it is a
commonly held view amongst all land-holders that the
worst neighbour you can have is the government
because the government does not pay for half of its
contribution of the fences, it does not keep its trees and
branches free from fence lines and it does not control its
weeds. It allows its dogs to attack the neighbours’ sheep
and cattle, and it allows rabbits, foxes and other pest
animals to come and invade its neighbours’ properties.
What sort of neighbour is that? We say, and the view
that is held out there in country Victoria is that the
government is an extremely poor neighbour and it is the
government that needs to expend more money on
controlling weeds and pest animals.
I take the criticism by way of interjection from some
government members, ‘Why didn’t you do it as the
previous government?’. I say, yes, we should have done
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that. There was an issue then, and there is an even
bigger issue now about weeds and pest animals. I do
not care which government we are talking about.
Previous governments have all been guilty of not giving
enough attention to the control of weeds and pest
animals on public land. But somewhere along the line
we have to make the views of country Victorians
known in respect of this matter, and some time sooner
or later governments have to make that commitment to
control weeds and pest animals on the land which they
have control of.
I do not wish to elaborate greatly on the bill, but I
simply say this: another reason why I did not seek a
briefing was that this issue about potential changes to
the Catchment and Land Protection Act has been
around for some time. It was discussed fairly
extensively with interest groups last year. I know the
Victorian Farmers Federation wrote to the then Minister
for Environment and Conservation, Sherryl Garbutt, on
16 August. It said:
The VFF has been briefed by your department regarding
proposed amendments to the Catchment and Land Protection
Act.

As part of its comments it says:
The government must commit to improving resourcing of
weed and pest management on public land. The CALP act
must apply equally to government managed land. It would be
extremely unfair and inequitable to punish private landowners
under the legislation, if weeds and pests are allowed to
multiply unabated on public land.

I think my colleague the Honourable Barry Bishop also
made reference to that comment in the correspondence
from the VFF to the government of the day. So the
issue was well and truly canvassed last year, and the
National Party was well aware that it was on the agenda
at that time but was not proceeded with before the
previous Parliament was prorogued.
We are fully supportive of the bill before us, but we say
the most critical and important issue is that if we are
going to clean up private land we must also clean up
public land as well. It is useless doing one without the
other, because the weeds and pest animals have no
regard for fences or boundaries of land titles. They
spread regardless of those factors, and we need to be
vigilant and apply equal discipline on the management
of those weeds and pest animals on both public and
private land.
It is an extremely sensible reasoned amendment. We
have been waiting some years since the Environment
and Natural Resources Committee report to implement
these measures. It will not hurt for the government to
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go back and look at how we can impose the same
discipline on the control of public land.
The last thing I wish to say is that we looked at ways
we could amend the bill so the same disciplines would
apply to public land as to private land, but it is
extremely difficult when the guts of this legislation is
about improving land management notices. I fail to
understand how we can have a system where the
government serves a land management notice on itself;
therefore, we have to go back to square one and think
about how we can better control weeds and pest
animals on public land. Hence we did not see a way of
amending this bill to bring about the intent that we
wished to achieve, and that is why we have moved the
reasoned amendment. It is a positive reasoned
amendment. It is one that I think all members should be
prepared to support, and I urge them to do so.
Hon. J. A. VOGELS (Western) — I am pleased to
have the opportunity to make some comments on the
Catchment and Land Protection (Amendment) Bill.
No-one could object to the purpose of the bill — that is,
to improve the control of noxious weeds and pest
animals by ensuring that land-holders meet their
legislative responsibilities. However, as far as I can see
there are no legal responsibilities placed on land
managed by the state of Victoria, and that will be the
rub for most rural Victorian private land-holders.
This bill introduces a single-step approach to issuing a
land management notice. There is no doubt that this is
an excellent move because landowners and managers
who are not prepared to control noxious weeds and
feral or pest animals are very hard to prosecute, or have
been in the past very hard to prosecute successfully,
because there were too many bodies looking into the
problems and usually they got away with it.
This bill also amends section 48A, making it clear that
it is not possible for a person to appeal to the Victorian
Civil and Administrative Tribunal (VCAT) against a
land management notice.
The increase in penalties from $2000 to $24 000 for
non-compliance of a land management notice I think is
an enormous increase. That is why the Department of
Sustainability and Environment (DSE) needs to be
resourced adequately so innocent land-holders are not
prosecuted. You can easily imagine that property
owners who adjoin Crown and public land are in a very
invidious situation or position. There is no right of
appeal against a land management order if the invasion
of noxious weeds or feral animals comes from public
land.
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We know that DSE has great difficulty providing
enough resources to cope now. Due to a lack of funding
and with the extra 105 000 hectares that has been added
because of the box-ironbark forests being included in
national parks, it will be under even more pressure.
I have listened to many speakers tonight, and I do not
think I need to go on for much longer. In conclusion,
we already have over 1000 weed species across
Victoria, and noxious weeds comprise 28 per cent of
the flora species in this state. The Liberal Party supports
this legislation but with probably half the state being
Crown and public land — and when I say half I am not
sure whether it is 40 per cent or 60 per cent — I would
suggest that three-quarters of the infectious weeds,
noxious weeds and feral animals come out of Crown
land onto private land. We need to fund the DSE to
start helping private landowners to manage this system.
Once again we are wielding the big stick on private
land-holders, but there are no penalties for failure to
meet eradication requirements on public land. There is
no right of appeal against a land management order if
the initial invasion of the weed or pest animal came
from public land, and roadside weed control is still an
unanswered problem.
I therefore fully support the reasoned amendment put
by the National Party. I believe it is a excellent
amendment. This bill should be withdrawn and
redrafted so as to apply the same disciplines in weed
and pest animal management on public land as apply to
private land. If we did that and put some real money in
there, we could finally start to achieve what I think
everybody in this house wants to achieve, which is to
start solving this problem.
House divided on omission (members in favour vote no):

Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Brideson, Mr
Coote, Mrs

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
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Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Theophanous, Mr

Bowden, Mr

Amendment negatived.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank all those honourable members who
supported the bill, notwithstanding the reasoned
amendment.
Motion agreed to.
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In October 2000 the Labor government commissioned
Professor Arie Freiberg of the University of Melbourne
to conduct a review of Victoria’s sentencing laws to
consider ways in which informed community input
could be incorporated into the sentencing process.
Professor Freiberg prepared a sentencing review
discussion paper followed by a final report called
Pathways to Justice — Sentencing Review 2002. We
ask what solution the government has come up with as
a result of this report by Professor Freiberg. The
solution is this Sentencing (Amendment) Bill.
Essentially the bill does two things. It provides for the
Court of Appeal to give guideline judgments in
criminal appeals, and it establishes a Sentencing
Advisory Council.
I turn to some of the details of the bill. Proposed
section 6AA, to be inserted by clause 4, defines a
guideline judgment to mean:
… a judgment that is expressed to contain guidelines to be
taken into account by courts in sentencing offenders, being
guidelines that apply —
(a) generally; or

Read third time.

(b) to a particular court or class of court; or

Remaining stages
Passed remaining stages.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed from 10 April; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Sentencing (Amendment) Bill and indicate
that the opposition does not intend to oppose the bill
although it has various misgivings about its
effectiveness. Perhaps one needs to start by looking at
some of the rationale behind the bill. I guess that as
members of Parliament we all know and are aware of
the community concern that is sometimes raised by
sentences that are imposed in particular cases that are of
high community interest or are taken up by the shock
jocks on the radio and in the media who question the
severity or otherwise of the sentences that apply, and
endeavour to gain — and in many cases, do gain — a
lot of media attention about the correctness, justice or
otherwise of the perceived sentence that is handed
down in these high-profile cases that are taken up by
the media.

(c) to a particular offence or class of offence; or
(d) to a particular penalty or class of penalty; or
(e) to a particular class of offender.

A guideline judgment may contain guidelines that
apply to any or all of the above matters. The bill
provides that the Court of Appeal may on hearing or
considering an appeal against the sentence consider
whether to give a guideline judgment, or if a guideline
judgment already exists to review a guideline judgment,
or to give or review a guideline judgment even if it is
not necessary for the purposes of determining an appeal
in which a judgment is given or received.
In other words, a guideline judgment can be given as
part of a particular appeal decision or it can spring out
of a particular appeal, be it that it may not be directly
related to that appeal.
Proposed section 6AB(4) in clause 4 provides:
A decision of the Court of Appeal to give or review a
guideline judgment must be a unanimous decision of the
judges constituting the Court.

Other proposed sections provide that guideline
judgments may be given separately to or included in a
Court of Appeal judgment in an appeal. Proposed
section 6AB(6) provides:
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Nothing … requires the Court of Appeal to give or review a
guideline if it considers it inappropriate to do so.

Proposed section 6AC provides:
A guideline judgment may set out —

a number of matters, including the:
… criteria to be applied in selecting among various
sentencing alternatives …

And:
(c) the criteria by which a sentencing court is to determine
the gravity of an offence …

And:
(e) any other matter consistent with the principles contained
in this Act.

In other words the question of whether a guideline
judgment is made rests very much with the discretion of
the Court of Appeal in every way. It is purely at its
discretion to carry out this process.
The bill also sets out some details of the procedures to
be followed by the Court of Appeal in bringing down
guideline judgments. Before it does so or as part of the
process it must notify a new body to be set up — the
Sentencing Advisory Council, which I will talk about in
a minute — which may produce written views to the
Court of Appeal as to the proposed guideline judgment.
It must also give the Director of Public Prosecutions or
a legal practitioner representing the director a hearing,
and it also must give a hearing to a legal practitioner
representing Victoria Legal Aid, or alternatively a legal
aid practitioner arranged by Victoria Legal Aid. It must,
by the act, consider input from those three bodies — the
Sentencing Advisory Council, the DPP and Victoria
Legal Aid. Of course the Court of Appeal can call for
evidence and consider submissions from anybody else.
In producing a guideline judgment the Court of Appeal
must have regard to the need to promote consistency of
approach in sentencing offenders, the need to promote
public confidence in the criminal justice system, any
views stated by the Sentencing Advisory Council and
any submissions made by the DPP, and so on, as I have
already outlined. Clearly the new body — the
Sentencing Advisory Council — is a key to the whole
process because it is required under the act to produce a
submission for the Court of Appeal as part of the
process of producing a guideline judgment.
I turn to consider the Sentencing Advisory Council. It
will be a body corporate to be made up of a chairman
and between 9 and 12 directors, who will be appointed
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directly on the nomination of the Attorney-General. It
will be a fairly closed shop, as it were, in that all the
appointments will be nominated by the
Attorney-General. Perhaps its main function, as I have
noted, is to provide submissions to the Court of Appeal.
However, it does have some other important functions.
Most importantly, the council will collate and provide
statistical information on sentencing. The bill provides
for the research and dissemination of sentencing
information not only to the Court of Appeal but also to
the professions and the public at large. It is probably
worth running through the provisions of the bill in that
regard, because this is an important and positive part of
it.
This body will provide statistical information on
sentencing, including information on current sentencing
practices, to members of the judiciary and other
interested persons. It will conduct research and
disseminate information on sentencing material to
members of the judiciary. It will gauge public opinion
on sentencing matters. It will consult on sentencing
matters with government departments and other
interested persons and bodies, as well as with the
general public. It will advise the Attorney-General on
sentencing matters.
A new section 108P also requires the council to provide
this information to parliamentary committees when
required to do so. You can see that this council, in
preparing, keeping, documenting and making public all
this sentencing information, will play an important role
in the provision of justice in Victoria and in the
transparency of sentencing.
The next question is: who will make up the members of
this Sentencing Advisory Council? Proposed section
108F(1) states that:
…two must be people who have, in the opinion of the
Attorney-General, broad experience in community issues
affecting courts;
… one must have experience as a senior member of the
academic staff of a tertiary institution;
… one must be a person who is a member of a victim of
crime support or advocacy group;
… one must be a person who, in the opinion of the
Attorney-General, is a highly experienced prosecution
lawyer;
… one must be a person who, in the opinion of the
Attorney-General, is a highly experienced defence lawyer;

The remainder must be experienced in the operation of
the criminal justice system. It is by that definition a
fairly narrow group of practitioners, and it is perhaps
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unfortunate that the type of people to be appointed to
this board are not broader in their community
background so as to really take in the views of the
public.
That is a very summary run-down of the bill. The
opposition has the following concerns about this notion
of guideline judgments. Firstly, as I said in my opening
comments, the trigger of the whole bill is guideline
judgments. This is what the bill is about, because there
is a perceived problem with the consistency of judges in
imposing appropriate sentences for various offences. In
other words, the whole issue of guideline judgments is
about consistency of sentencing. That brings us to the
real question: the extent to which there is any
inconsistency in sentencing at the moment, and
therefore the requirement at all for the bill and guideline
judgments.
It needs to be said that there will always be disparities
between sentences because they have to relate to
particular circumstances. Our judges and magistrates
are required to come up with appropriate sentences by
considering those matters which are specified by
Parliament and set out in the Sentencing Act 1991,
weighted by the importance of those in each individual
case and the particular evidence presented to the court.
The Sentencing Act sets out five basic purposes for
which a court may impose sentences: as a punishment,
as a deterrent, for rehabilitation, for denunciation, and
for the protection of the community. Therefore judges
and magistrates in sentencing an offender before them
must have regard to a range of matters which are set out
in the Sentencing Act, as well as to the seriousness of
the offence, the personal circumstance of the victim and
the offender’s culpability. So it is not surprising that
there are some differences in sentencing for what
appear to be similar offences.
What happens in the court is this: the courts try an
individual in connection with a case and, upon
conviction, sentence that individual on the basis of the
circumstances of the offence, hearing all the evidence
and weighing up all the material that is before the court.
Based on the sentencing criteria an appropriate sentence
is imposed in light of all those matters. That means the
notion of consistency is developed, because it is based
upon the existing law of precedent and on talking about
real cases, issues and people and weighing up real
evidence as it is set before a judge in determining the
sentence, rather than some hypothetical set of situations
that may come from a guideline judgment.
I guess the penultimate consistency check is the ability
to appeal. A sentence can be subject to an appeal. If it is
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too light, the Director of Public Prosecutions has the
opportunity to see whether the sentence should be
increased, or alternatively a convicted person has the
opportunity to appeal against the sentence. In that way
if there is a massively inconsistent sentence the appeal
process allows that to be dealt with and a more
consistent sentence imposed.
The second concern the opposition has with the bill is
the extent to which guideline judgments could become
some form of mandatory minimum sentence in that
they may impact upon judicial discretion that judges
exercise in carrying out their sentencing role. In its
definition of a guideline judgment the bill states in
clause 4 that it is:
… a judgment that is expressed to contain guidelines to be
taken into account by courts in sentencing offenders, being
guidelines that apply —
(a) generally; or
(b) to a particular court or class of court; or
(c) to a particular offence or class of offence; or
(d) to a particular penalty or class of penalty; or
(e) to a particular class of offender.

One can see from these categories how easy it would be
for guideline judgments to become some form of
mandatory minimum sentencing. Justice Winneke, the
president of the Victorian Court of Appeal, dealing with
his views on guideline judgments, said
Experience in other areas of the law has shown that judicially
expressed guidelines can have a tendency, with the passage of
time, to fetter judicial expression by assuming the status of
rules of universal application which they were never intended
to have. It would … be unfortunate if such a trend were to
emerge in the sentencing process where the exercise of the
judge’s discretion, within established principles, to fix a just
sentence according to the individual circumstances of the case
before him or her is fundamental to our system of criminal
justice.

In short what he is saying, or what I interpret him to be
saying, is that with the passage of time there will be a
tendency for these guideline judgments to limit judicial
discretion and for courts to move away from the
tradition of dealing with individual cases and individual
people on the basis of the particular evidence of the
case.
The Law Institute of Victoria goes even further. It says:
The institute also opposes the introduction of guideline
judgments, which we believe are unnecessary. Guideline
judgments will do little more than restate the existing
legislative guidelines contained in section 5 of the Sentencing
Act 1991 but carry the additional risks of fettering judicial
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discretion and undermining the essential separation of powers
without any justification in the Victorian context.

In conclusion, I think it needs to be said that all
governments feel the heat that sometimes arises out of
the sentencing of a particular case. There is no doubt
that for whatever government of whatever hue that does
happen from time to time because these sentences in
high-profile cases are a matter of enormous topical
interest and discussion.
A separate body like the Sentencing Advisory Council
to actually produce, keep and disseminate statistics and
to promote public debate about sentencing is probably
not a bad thing, because it will be able to put into the
appropriate context the particular judgment which may
be contentious at the time. However, I think one can
question the structure this bill proposes to deal with that
issue, because clearly the Sentencing Advisory Council
is very much overkill in dealing with that very
important role. Although one can see some logic in and
sort of agree with the whole concept of making
sentencing details available to the public as something
that should be supported, the next step, which is
guideline judgments, is more problematic.
Certainly I believe it is simply window-dressing. Why
is it window-dressing? Firstly I think we need to look at
the views, some of which I stated, of the legal
profession, which is essentially opposed to guideline
judgments for many reasons, some of which I have
outlined. In reality it does not appear to be a great
problem. This problem of consistency which arises
every so often in high-profile cases is not as great as
people think. At the end of the day, as I have said, there
are appeals against sentencing which are able to impose
that level of consistency and rule out any sentencing
judgments which may be way out of line, so there is no
great need perceived by the legal community to have
guideline judgments.
Secondly, and importantly, the initiative to commence
the process of bringing down guideline judgments rests
solely with the pinnacle of the legal profession —
namely, the judges of the Court of Appeal. One is
therefore left to wonder whether they will bother to
exercise this new power that will be given to them. We
must remember that it is totally and absolutely within
the ambit and the initiative of the Court of Appeal to
initiate these judgments. Nobody else can initiate them.
Given that the legal profession sees no need for them,
one wonders whether the court will bother at all.
So the question is: is it just more Labor cynicism to
deal with questions of consistency and high-profile
cases? The opposition believes it is, and that is why it
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does not support — but neither does it oppose — the
bill.
The PRESIDENT — Order! I call the Honourable
Bill Baxter.
Hon. W. R. BAXTER (North Eastern) — Will I
stand here for a minute until I get gonged off?
President, I must point out the stupidity of the sessional
orders in that I am called to make a contribution when
in 40 seconds time I will be sat down. It is another
indication that this government does not understand
how this house used to work, should work and could
work if we had some commonsense rules in this place.
But that being so, I am obliged to commence my
contribution on this piece of legislation. I have to say
that I approached this legislation with a good deal of
concern, and perhaps even cynicism. I am not going to
oppose it, but I do believe that — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Pursuant to sessional
order 10 the time for the adjournment of the house has
arrived.

Transport Accident Commission: victim impact
statement
Hon. BILL FORWOOD (Templestowe) — The
issue I raise tonight with the Leader of the Government
for the attention of the Minister for Workcover in the
other place relates to Alana Smith. I know some people
in this place would have seen the 7.30 Report program
on Friday last week which went into some detail on the
Alana Smith case.
I have here an email she sent me a little while ago
which details her history. She was involved in a car
accident in 1994 and as a consequence of that accident
suffered severe neck and arm injuries and was unable to
work. Her claim was accepted by the Transport
Accident Commission in December 1994, she had
operations in 1996, 1997 and 1998, and finally, in 1999,
the TAC agreed to a 29 per cent impairment. Up to that
point it had paid for all her medical costs, and this
matter has gone on for quite some time.
She went to the County Court to sue TAC for
common-law compensation because of the severity of
her injuries, which she was entitled to do. In the course
of cross-examination the TAC questioned her about
sexual assaults she had suffered as an eight-year-old,
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based on the fact that the TAC had come into
possession of a victim impact statement that had been
lodged in Western Australia.
A crucial question needs to be asked: how could the
TAC get hold of this document? How could it get it?
That is a crucial issue. Part of the television program
last Friday night dealt with the Western Australian
Director of Public Prosecutions and his concern over
this issue. This is a matter that is being dealt with
Attorney-General to Attorney-General. But one of the
questions that really must be answered is: how did the
TAC in this state get hold of a victim impact statement
in an incest case from a different jurisdiction? More to
the point, as a result of this the TAC has denied her
rights to further medical treatment because she had not
disclosed that she had been the victim of a sexual
assault, and she is now surviving on a federal disability
pension.
This is an issue that needs to be looked at very
seriously. This is an issue of fundamental human rights
that we need to examine. How has this happened to this
person? I know other members of Parliament,
particularly Bob Sercombe from the federal Parliament,
are also interested in what has happened to Ms Smith.
But I would really encourage the Minister for Finance
to see if he can get answers to two questions: one is
how the hell the TAC got the document in the first
place; and the second is what can be done to assist
Ms Smith.

Tertiary education and training: participation
Hon. J. G. HILTON (Western Port) — My
question this evening is for the Minister for Education
and Training in the other place. I ask the minister to
advise of government initiatives aimed at improving the
rates of participation in education and training.
A recent book entitled Undemocratic Schooling,
authored by Drs Teese and Polessel, contains some
disturbing statistics about the rates of educational
participation in secondary schools. While the research
is based on students studying in year 10 in 1998, the
data remains concerning. The book states that around
40 per cent of boys on the Mornington Peninsula do not
complete secondary college. One of the very real
outcomes of leaving school early is long-term
unemployment. The book goes on to state that of boys
who left school before year 11, 19 per cent were
unemployed and only 10 per cent had part-time work
six to eight months after leaving school.
The Bracks Labor government is recognising these
issues and has implemented a second senior school
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qualification, the Victorian certificate of applied
learning, which provides practical, work-related
experience, as well as developing literacy and
numeracy skills. The government has also introduced
the development of local learning and employment
networks (LLENs), whose purpose is to bring together
the expertise and experience of local education
providers, industry, community organisations and
individuals to address the issues of the provision of
education and training for young people in Western
Port Province. The LLEN which covers Frankston and
the Mornington Peninsula is fortunate to have as its
chair Mr Ivan Deveson and as its executive officer Pat
O’Connell, who leads an energetic and committed
team.
I applaud these initiatives of the minister and of the
government of which she and I are a part, and I ask: can
the minister advise of further initiatives aimed at
improving the rates of participation in education and
training?

Plumbing: competition
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Treasurer in the other place in
the context of the national competition policy. I have
received a letter from both the Treasurer and the
Minister for Small Business about a previous matter I
raised in this place concerning anticompetitive practices
alleged against Yarra Valley Water and South East
Water. On this occasion I have concern about a further
letter that has gone out from Yarra Valley Water, which
it uses as an opportunity to bring it into alignment with
the other two water authorities in Melbourne about a
practice which would exclude private plumbers from
working on its assets.
In its letter Yarra Valley Water suggests that it cannot
allow private plumbers to work on its assets because of
what it perceives to be an exposure under occupational
health and safety legislation. Therefore it now requires
private plumbers who find problems with sewers when
called to private properties to notify the water authority.
Those private plumbers will be paid, if you like,
a $74 spotters fee, and Yarra Valley Water will then
send its own plumbers to work on the lines.
That is just outrageous. In fact I can see a situation
where a Yarra Valley Water plumber will leave a card
with a householder to make sure that the next time there
is no call to a private plumber in the first place. The $74
is a gross inefficiency for a private plumber to turn out
to find a problem and then to report it under this
spotters fee system. It is just outrageous. The $74
would not compensate them necessarily for the work
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involved in actually locating the problem with the
sewer.

minister. I ask him to come back to the issue that he
wants to have referred to the minister.

I believe this letter is outrageous. The suggestion from
Yarra Valley Water outlined in this letter is that the
other two major water authorities in the metropolitan
area have the same practice. I find it extraordinary that
they rely on occupational health and safety legislation
as a justification for what I perceive to be
anticompetitive activity.

Hon. J. H. EREN — With assistance from the
Department of Innovation, Industry and Regional
Development, Wind Power Pty Ltd is developing a
network of businesses to promote wind turbine
manufacturing opportunities, bringing investment and
jobs to regional Victoria. But the National Party is not
interested. The National Party is backing away from
this very important industry — —

I ask that the Treasurer, in the context of being the
minister responsible for national competition policy and
for ensuring competitive neutrality, take up this matter
with the water authorities and establish a position where
private plumbers are not disadvantaged.

Electricity: wind farms
Hon. J. H. EREN (Geelong) — I raise a matter with
the Minister for Energy Industries, the Honourable
Theo Theophanous. It relates to comments made
yesterday by the Leader of the National Party in the
other place, Mr Peter Ryan, that signal a further
stepping back from renewable energy in Victoria by the
opposition parties.
I note that the Bracks government is working closely
with industry to facilitate Victoria’s wind energy
industry, resulting in manufacturing and employment
opportunities for the state. The Bracks government has
produced planning guidelines to ensure the appropriate
development of Victoria’s wind resource in a way that
balances environmental, economic and social
outcomes.
I note that the current and proposed wind energy
investments are estimated at over $800 million and are
expected to create more than 450 regional jobs in the
manufacturing sector. This includes the wind farms at
Challicum Hills and Portland. The recent comments
made by the Leader of the National Party and his
members talk down the future of renewable energy in
this state. This means that they are against investment
in a wind power industry that creates jobs — —
Hon. W. R. Baxter — On a point of order,
President, the honourable member should know that if
he wants to criticise a member of the Parliament he can
only do so by substantive motion. It is even more
inappropriate that he is criticising in the adjournment
debate a member of another place where there is no
opportunity to respond. I ask that you rule him out of
order.
The PRESIDENT — Order! The member has
strayed away from raising a particular issue with the

The PRESIDENT — Order! I have already ruled
that the member is not to refer to a set speech. He is to
raise a matter with the minister. I ask him to desist from
that or I will have to rule him out of order.
Hon. J. H. EREN — I ask the minister to ensure
that the environmental and economic benefits,
including job benefits, of wind projects are
communicated to the local community.

Mining: employee fatigue survey
Hon. J. A. VOGELS (Western) — I raise a matter
through the Minister for Finance for the attention of the
Minister for Agriculture in the other place.
The Department of Primary Industries (DPI) and the
Australian Workers Union (AWU) are coordinating
efforts to determine if fatigue is an existing issue within
the Victorian extraction industry. The aim of the project
is apparently to investigate the effects of extended
hours, sleep loss and fatigue on managers and
employees within the extraction industry of Victoria
using survey and interview techniques. Participants will
be asked to attend an interview organised by the
Department of Primary Industries on behalf of and for
the Australian Workers Union.
The new-found partnership between the department and
the AWU will no doubt lead to mistrust and angst in
workplaces. How you frame the questions will lead to
the answers you receive. My query to the minister is:
who is paying for this survey, the AWU or the DPI? Is
this not just a sneaky way of trying to find out whether
employees are union members? Is this the type of
communication which is an example of government
working with unions and which all employers can
expect now that the entry-and-inspection-of-premises
provision of the Federal Awards (Uniform System) Bill
has been passed?
It does not take much imagination to work out that the
real reason the AWU wants to get into workplaces is so
that it can pressure employees to join it. With the
extractive and mining industry it has managed to find a
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smokescreen with the support of the Department of
Primary Industries.

Environment: lobby groups
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for reference to the Premier, and it goes to the
funding by the government of lobby groups,
particularly in the environmental area.
At a rally in the Barmah Forest on Sunday, which was
attended by 300 or 400 people, including Ms Lovell
and me, I called on the government to make sure that a
level playing field applies in terms of government
funding to such groups, because it causes a great deal of
concern to me that the groups that advocate national
parks, such as the Victorian National Parks Association
(VNPA) and Environment Victoria, are in receipt of
government assistance one way or another, yet groups
that advocate multi-use of public land — for instance
the Barmah Forest Preservation League and the Bush
Users Group — get no assistance from the government
to assist them with their advocacy of their point of
view. It seems to me that that is grossly unfair. I ask the
Premier to turn his mind to it.
I further alert the house that in response to those matters
I had a telephone call today from a member of the
VNPA who contested with me my assertion that that
association receives government funding. In the course
of our discussion he finally acknowledged that it does.
Even if it does not get it in cash, of course, it occupies a
government-owned office at Parliament Place for
which it does not pay commercial rent. This was yet
another indication of the propensity of this lobby group
to go around and try and convince people that the
fiction they propagate is fact, when it is clearly not.
It is very unfortunate that the taxpayers dollar is being
used to foster, encourage and assist some groups to put
a particular point of view to organisations such as the
Victorian Environmental Assessment Council, but
groups that want to put a contrary view get no
assistance at all. I call on the Premier to ensure there is
a level playing field.

Medicare: reform
Mr SOMYUREK (Eumemmerring) — I raise a
serious matter for the Minister for Health in another
place.
Hon. Bill Forwood interjected.
Mr SOMYUREK — No, I am not obsessed; the
federal government is obsessed. It is on a crusade. It is
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the economic rationalist version of the Taliban — it is
the Taliban.
The PRESIDENT — Order! When the honourable
member started his issue he made it clear to whom he
wanted the matter referred. I ask him to again make that
clear for the record and the house. He is directing his
matter to whom?
Mr SOMYUREK — It is for the Minister for
Health.
Hon. Bill Forwood — Who is the Taliban? Is that
me?
Mr SOMYUREK — Sheik Omar.
I ask the minister to direct her department to investigate
a matter that I will now outline to the house. We are all
aware that due to the federal government’s disgraceful
abandonment of Medicare, hospital emergency wards
are getting overused by patients who would be better
treated by GPs. Mr Forwood laughs at Victoria’s health
care, but I have now discovered an even more
despicable example of cost shifting by the federal
Liberals.
Hon. Philip Davis — On a point of order, President,
as we know, the adjournment debate is a time to raise
matters with ministers of the Victorian government
about matters within their purview.
Mr Lenders — On the point of order, President, I
certainly concur with the Leader of the Opposition that
the adjournment debate relates to the purview of
Victorian ministers, but the Medicare agreement is an
agreement between the commonwealth and the state of
Victoria, and it is certainly in the sphere of the
Victorian minister.
The PRESIDENT — Order! The honourable
member has had his contribution interrupted. However,
if he gets to the point and relates the matter to the state
government when posing a query it will be in line with
the rules of the adjournment debate.
Mr SOMYUREK — The federal government in its
planning of residential care places set a target of
90 places per 1000 people aged 70 and over. This is
further broken down to 40 in high-care nursing homes
and 50 in low-care nursing homes. In 1996 the
combined high care and low care — that is, hostel and
nursing home — places were 90.6 per 1000 persons
aged 70 plus. This was a commendable result.
However, the latest figures available from 2001 suggest
that this figure had dropped to 83.3 per 1000 people
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aged 70 and over. This is a disgraceful result! The end
result of this neglect is more pressure on families and
hospitals. Even worse, since March 2001 there has been
an 11.3 per cent increase in the number of people
accessing the emergency department at Dandenong
hospital. This irresponsible cost shifting and neglect
must cease.
I urge the minister to make the most urgent
representations to her federal Liberal counterpart to stop
this cost shifting and ensure that the federal government
upholds its responsibilities and stops neglecting the
elderly.

Planning: Carnegie tabletop dancing venue
Hon. ANDREW BRIDESON (Waverley) — I
have an issue for the Minister for Finance to raise with
the Minister for Planning in another place concerning a
proposal to establish a tabletop dancing venue at
123 Koornang Road, Carnegie. This venue is to be
situated above a family restaurant, which is also near a
public library, cafes which are frequented by families,
and a Safeway supermarket. More than 900 objections
have been lodged with the City of Glen Eira against this
proposal.
In November last year the Glen Eira City Council voted
unanimously against it, and it is now due for a
Victorian Civil and Administrative Tribunal hearing on
12 May. The group behind the proposal, BAKK
Entertainment, has already lodged an application for a
liquor licence. It has obviously assumed that the
decision made by VCAT will be in its favour. If
approved, the venue would be used for podium dancing
and one-on-one private dancing.
This is not in keeping with the family-oriented
atmosphere in this community shopping strip. The
clientele attracted by this establishment would not suit
the neighbourhood. Neighbouring businesses have
expressed concern over the establishment in reference
to the clientele it would attract and the hours it would
be operational. Surrounding businesses that start early
in the morning are scared that the strip club’s clientele
will still be there. Furthermore, the security of the shops
themselves has been raised as a concern, along with the
safety of staff.
The planning regulations do not provide any protection
against such inappropriate development in local
shopping strips, and the 2030 plan seems to encourage
it. The opposition to this proposal has come from
traders, residents and the Glen Eira City Council. The
traders and residents groups have raised over $20 000
from the community to fight this development and have
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hired a barrister to represent their views at the VCAT
hearing.
An ugly precedent has been set by the Kittens case,
which was taken to the Supreme Court. It was able to
appeal against any objection and are now located at
Glenhuntly Road, Caulfield South. In the words of one
resident spokeswoman who has contacted my office,
Ms Nicki Mollard:
It would be a victory for commonsense if our objections were
upheld and this inappropriate venue was not allowed in the
shopping centre.

However, can we rely on the current system when it has
been proven that these types of inappropriate proposals
can be successful? There is enough opposition based on
legitimate and logical reasons to enable the Minister for
Planning justifiably to intervene on this matter. I urge
the minister to intervene for the sake of our
constituents, and also to consider the broader policy
implications of allowing tabletop dancing clubs in
family-oriented shopping centres.

Shaping a Prosperous Future: Prospects, Issues
and Choices
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Treasurer. I welcome the release
earlier this week of the Shaping a Prosperous Future
discussion paper. It is not easy for Victorians to access
important economic information that will assist them to
think constructively about where the state is headed
over the next 40 years. But Shaping a Prosperous
Future recognises that the provision of data is only the
starting point for investigation and debate on future
policy options. It invites the community to be proactive
and to influence the future so that positive social and
environmental outcomes can be achieved.
According to Shaping a Prosperous Future, the
context-setting issues are: slower growth as the
population ages and increased per capita income and
rising community expectations that will increase
financial pressure on government. The paper says that
future governments can respond, for example, by
raising taxes, reducing spending or improving the
economy’s long-term growth prospects so that policy
options are expanded.
In encouraging debate on future policy directions,
Shaping a Prosperous Future says further research and
discussion needs to focus among other things on the
key reforms needed to ensure stronger economic
growth over the long term. One serious contributor to
this debate is, of course, Clive Hamilton, director of the
Australian Institute. Hamilton’s recent book, Growth
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Fetish, addresses in some detail the underpinning
policy issues identified in Shaping a Prosperous
Future.
Hamilton recognises, as does the Victorian government,
that the achievement of environmental sustainability is
arguably the single most important issue we face.
Hamilton says economic growth is voracious,
constantly eroding the temporary economies in resource
use and waste generation that technological advance
allows.
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Further, he says:
It was a government fire. Parks weren’t doing their job and it
should have been jumped on much earlier. The bush is full of
dogs and Parks Victoria should pay for dog-proof fencing to
keep them —

that is, the dogs —
on their side.

It should not be left to volunteers, service clubs and fire
victims to be the principal source for recovery.

As Growth Fetish points out, the meaning of growth
itself needs to be questioned. Some economists are
starting to think about alternative measures of growth
and are reconsidering gross state product as the only
measure of progress and are broadening the discussion
to include measures such as genuine progress indicator
that incorporate a range of factors and influence
wellbeing.

Just as extraordinary is the attitude of the honourable
member for Gippsland East in another place, as
reflected in the Bairnsdale Advertiser of 28 April —
that is, last Monday. He believes this matter can be
dismissed by members of Parliament donating
$500 000 to the public appeal fund because the
government is going through a tough time and should
not be required to meet its obligations!

I urge the Treasurer to encourage his department in its
consultations to consider the widest range of analytical
tools so that we will, as Shaping a Prosperous Future
hopes:

Even the amount proposed is a gross underestimate of
the cost of replacing 1600 kilometres of Crown land
boundaries. The member for Gippsland East has
become an apologist for the government at the expense
of his constituents. So I ask: will the government
reconsider its miserable attitude to the victims of this
year’s bushfires in alpine Victoria?

… ensure that policies aimed at delivering better economic,
social and environmental outcomes are sustainable.

Bushfires: government assistance
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Premier. The East
Gippsland community is outraged by the inaction on
the part of the Victorian government in providing
assistance to fire victims, and I refer to the Bairnsdale
Advertiser of Anzac Day, and the lead story on page 1,
which is headed ‘Outrage at lack of fencing aid’. It
states:
A number of bushfire-affected farmers across East Gippsland
remain outraged at the lack of action by the state government
in providing suitable assistance to replace boundary fencing
adjoining Crown land.

This has meant that in many cases the farmers have had
to carry the entire load themselves:
One such farmer, Peter Bowman of Wulgulmerang, believes
the government has done nothing in regard to providing
assistance following the bushfires, especially in respect to
fencing.

He says:
Volunteer organisations such as Rotary and Lions and the
Four-Wheel Drive clubs are the only ones providing any
assistance. Rotary has provided fencing equipment at a
reduced cost, while the other groups have assisted in other
ways.

Women: IT careers
Hon. KAYE DARVENIZA — I raise a matter for
the Minister for Information and Communication
Technology, the Honourable Marsha Thomson. In an
answer to a question in question time today, the
minister detailed the launch of a careers awareness
campaign that focuses on getting more young women
into the male-dominated information, communications
and technology (ICT) industry. The New Realities 2003
campaign is vital to encouraging young women to
pursue high-tech careers.
In the minister’s answer to the question she detailed
some disturbing statistics relating to poor participation
of women in the industry, with research showing that
young women are only half as likely as men to consider
ICT as a career option. Research also showed that the
ICT industry needs more positive female role models to
challenge the view that an ICT career is nerdy and only
for men.
The ICT work force is male dominated by some 82 per
cent, and it is not hard to see why teenage girls are
reluctant to enter this industry. Given the importance of
the New Realities 2003 campaign that the minister
recently launched, I ask her how schools become
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involved in the program. Could she inform me which
schools in my electorate of Melbourne West have been
involved in this very exciting and forward-looking
program?

Responses
Mr LENDERS (Minister for Finance) —
Mr Forwood raised a matter for the Minister for
Workcover regarding the Alana Smith case at the
Transport Accident Commission, and I will refer that to
the minister.
Mr Hilton raised an issue for the Minister for Education
Services regarding government initiatives to improve
education participation, particularly regarding retention
rates for boys on the Mornington Peninsula and local
learning networks, and I will refer that matter to the
minister.
Mr Atkinson raised a matter for the Treasurer regarding
a national competition policy issue involving water
authorities and private plumbers, and I will refer that
matter to the Treasurer.
Mr Eren raised an issue for the Minister for Energy
Industries regarding renewable energy policies in the
context of other policies in Victoria, and I will certainly
raise that with the minister.
Mr Vogels raised an issue for the Minister for
Resources regarding fatigue in the workplace, and I will
refer that to my colleague.
Mr Baxter raised an issue for the Premier regarding
funding of environmental groups in his electorate, and I
will refer that issue to the Premier.
Mr Somyurek raised an issue for the Minister for
Health regarding the Medicare agreement, cost cutting
by the commonwealth and the effect on the cost of
health care in Victoria, and I will raise that with my
colleague the Minister for Health.
Mr Brideson raised an issue for the Minister for
Planning regarding tabletop dancing in Carnegie, and I
will certainly raise that with the minister.
Mr Scheffer raised an issue for the Treasurer regarding
Shaping a Prosperous Future, a plan for the next 40
years. Again I pay tribute to Mr Scheffer, whose
ongoing interest in long-term policy development is
noted by those who know him well, and I will certainly
pass that matter on to the Treasurer. It is a critical area
for the future of Victorian growth.
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Mr Philip Davis raised an issue for the Premier
regarding fire victims in East Gippsland, and I will
certainly pass that on to the Premier.
Ms Darveniza raised an issue for the Minister for
Information and Communication Technology regarding
a careers awareness campaign to encourage young
women into high-tech industry. I will certainly refer
that to the minister, including her comments on nerds!
House adjourned 10.30 p.m.

PAPERS
Thursday, 1 May 2003

COUNCIL

Thursday, 1 May 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.
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University of Ballarat — Report, 2002 (two papers).
University of Melbourne — Report, 2002.
Victoria University of Technology — Report, 2002.
William Angliss Institute of TAFE — Report, 2002.
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Wodonga Institute of TAFE — Report, 2002.

Laid on table by Clerk:
Adult Multicultural Education Services — Report, 2002.
Bendigo Regional Institute of TAFE — Report, 2002.
Box Hill Institute of TAFE — Report, 2002.
Central Gippsland Institute of TAFE — Report, 2002.
Centre for Adult Education — Report, 2002.
Chisholm Institute of TAFE — Report, 2002.
Deakin University — Report, 2002.
Driver Education Centre of Australia Limited — Report,
2002.
East Gippsland Institute of TAFE— Report, 2002.
Gordon Institute of TAFE — Report, 2002.
Goulburn Ovens Institute of TAFE — Report, 2002.
Holmesglen Institute of TAFE — Report, 2002.
Kangan Batman Institute of TAFE — Report, 2002.
La Trobe University — Report, 2002.
Monash University — Report, 2002.
Northern Melbourne Institute of TAFE — Report, 2002.
Ombudsman — Summary of the report on an investigation
into allegations of a conspiracy between members of the then
Department of Natural Resources and Environment and of the
Department of Justice to defraud the Estate Agents Guarantee
Fund, April 2003.
Parliamentary Committees Act 1968 — Minister for Small
Business’ response to recommendations in Scrutiny of Acts
and Regulations Committee’s report on the Review of the
ANZAC Day Laws.
Royal Melbourne Institute of Technology — Report, 2002.
South West Institute of TAFE — Report, 2002.
Statutory Rules under the following Acts of Parliament:
Retail Leases Act 2003 — No. 30.
Transport Accident Act 1986 — No. 31.
Zoological Parks and Gardens Act 1995 — No. 29.
Sunraysia Institute of TAFE — Report, 2002.
Swinburne University of Technology — Report, 2002.
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Drought: government assistance
Hon. PHILIP DAVIS (Gippsland) — I wish to
address a matter of great concern to rural Victoria, and
that is the drought. Interestingly the Great Southern
Star newspaper editorial of 29 April is headed ‘Another
state shemozzle’ and states:
They couldn’t run a coin-in-the-slot toilet, this government.

That is fairly consistent with the views generally held
across rural Victoria about the way the government has
administered drought assistance to farmers. South
Gippsland farmers were given less than four weeks
notice to make an application for drought assistance.
They have been put under unnecessary pressure
because of the short time frame available.
What is worse is the desperation which is apparent in
the Wellington and East Gippsland shires now. In the
last couple of days I have had phone calls from farmers
at Hinnomunjie and Stratford absolutely pleading for
assistance from the Victorian government because of
the desperate circumstances they are presently in.
Livestock are in a very poor state, and more
importantly, the farmers who care for that stock are
absolutely desperate to get some assistance from the
Victorian government. It is barbaric that the
government should shut down drought assistance to
Victoria’s farmers before there has been equity in the
distribution of that assistance.
The PRESIDENT — Order! The honourable
member’s time has expired.

Banyule: Heidelberg development
Ms ARGONDIZZO (Templestowe) — I wish to
commend the residents of Banyule who were involved
in a recent tribunal hearing at the Victorian Civil and
Administrative Tribunal concerning the development of
an 11-storey building at 443 Upper Heidelberg Road,
Heidelberg.
VCAT affirmed the decision of the City of Banyule to
refuse the application, which supported the position of
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the residents. In their submission to VCAT the residents
raised concerns about building mass, visual bulk and
the provision of car parking to service the development.
In coming to its decision the tribunal said:
… we have some concern about visual bulk as presented to
existing residents, such as the interface of the Bell Street
facade with development to the north and for residents to the
south-west. The development would appear as a powerful
presence.

I am also pleased the tribunal supported the residents’
contention that insufficient parking was provided on the
site to serve a development of this size and nature. The
tribunal acknowledged that the site was close to a
number of transport services but came to the conclusion
that, given the topography and parking pressures in the
area, the site was in fact a car-based site in contrast to
being a site close to public transport.
The hearing was conducted over four days, which
required a substantial commitment by the residents to
pursue this positive outcome for their local
neighbourhood. Commitments of this nature require
significant sacrifices by the residents. In order to
participate in complex hearings, they are required to
give up precious work commitments, commit their own
funds and prepare for the cases and participate in a
forum that is not familiar to them. I commend them on
their efforts and am pleased to see the outcome that
vindicates their commitment.
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week and the last week of sitting, which would have
given us an additional 4 to 10 hours. This would have
been more than enough to complete the debate
scheduled for tomorrow, thus allowing our country and
metropolitan members to return home for their
important and necessary constituent work.

Iraq: conflict
Hon. J. G. HILTON (Western Port) — When we
sent our troops to Iraq we were told it was to assist in
finding weapons of mass destruction. No weapons have
been found and the likelihood is that they were not
found because they were not there in the first place.
The search for weapons of mass destruction was a
pretext for the United States of America to complete
unfinished business. The USA was determined to have
this war, and no number of negative reports from Hans
Blix or failures of resolutions in the United Nations
Security Council was going to deflect it from its
purpose. As a consequence, untold thousands of
innocent Iraqis have been killed, maimed or injured to
achieve the result the USA wanted.
Our prime minister connived in this pretext and is now
going to Texas to receive his reward, part of which is an
overnight stay at the presidential ranch. Apparently an
overnight stay is a great honour. I would call it
something else: I would call it embarrassing; I would
call it a disgrace.

Business of the house: sessional orders

Medicare: reform

Hon. ANDREW BRIDESON (Waverley) — The
Leader of the Government should acknowledge that the
new sessional orders are wrong and that he should go
back to the drawing board and start again.

Hon. C. A. STRONG (Higinbotham) — I want to
congratulate the Prime Minister and the federal
Minister for Health and Ageing on their set of proposed
measures to strengthen Medicare. These measures will
improve access to Medicare services and make services
provided through general practice in particular more
affordable.

Last evening we witnessed the farcical situation of the
Honourable Bill Baxter rising to speak at 9.59 p.m. and
then, even before Mr Baxter got to mention the name of
the bill, he was politely sat down by the President
pursuant to the new sessional orders. It is patently clear
that these orders are simply not working. The
Parliament needs to operate under sessional orders that
have a degree of flexibility and a measure of
commonsense.
It is obvious that the government does not want to sit
tomorrow, and this week it has treated the Parliament
with disdain and contempt by only allowing one to two
government speakers per bill. The government has
muzzled the barking dogs on the back bench. If we
were operating under the former sessional orders, there
would be no need for tomorrow’s meeting. We would
have worked until 11 or 12 o’clock each night this

The package of measures will cost an additional
$917 million over the next four years. The package will
strengthen Medicare by maintaining universal coverage
for all patients through Medicare rebates, providing
financial incentives to doctors to bulk-bill
commonwealth card holders, reducing up-front costs
for all patients by requiring only the gap between
Medicare rebates and the doctor’s fee to be paid at
participating practices.
Bulk-billing will continue to be available to all
Australians. As a result of these announced proposals,
Victorians and all Australians will have a fairer
Medicare system which is more accessible and more
affordable.
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Victorian Multicultural Affairs Commission:
performance
Mr SCHEFFER (Monash) — Earlier this week I
participated in consultations conducted by the Victorian
Multicultural Commission in conjunction with the
Victorian Office of Multicultural Affairs at the
community centre in Prahran within Monash Province.
The consultation was conducted by Mr George
Lekakis, chairperson of the Victorian Multicultural
Commission. This was the last of the nine consultations
that Mr Lekakis had conducted across Victoria,
including four in regional areas. There were some
50 participants representing a very wide range of
communities living within Monash Province, and they
were asked to comment on a report on the
responsiveness of government departments to cultural
diversity issues.
The commission put together a booklet comprising
extracts of annual reports that describe how
departments are tackling issues related to cultural and
linguistic diversity across the community, and those
present recognised that the report was a useful first cut
to see how the bureaucracy was working on these major
challenges.
Among other things, they said they would like to see
more support given to ways that non-English-speaking
people could access government information and how
the enormous potential of online technology could be
better employed to this end. They also suggested that
government departments should look at ways to
increase the cultural diversity of their work force and
examine better ways for the community to recognise
the skills and experience of new arrivals so that the
community as a whole can benefit.
I congratulate the Victorian Multicultural Affairs
Commission on its work.

Benita Lamond
Hon. W. R. BAXTER (North Eastern) — I want to
commend a young woman in my electorate for her
contribution to the tourism industry, particularly in the
Barmah Forest. I refer to Ms Benita Lamond from the
small village of Merrigum.
Benita, who has a Bachelor of Applied Science degree
in ecotourism, worked for four years on what is known
as the Kingfisher, a boat that conducts tours on the
Murray River through the Barmah Lakes and the
Narrows. She has now purchased that business and that
is a tremendous initiative for this young lady to take.
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I travelled on the Kingfisher with a group of other
citizens on Sunday and was most impressed by the
commentary that Benita was able to give. Barmah
Forest is a tremendous area for people to visit in terms
of bird life, the timber, and the unique section of the
Murray River known as the Narrows. It is a great
tribute to Benita that she has taken it upon herself to
make this very substantial financial investment in
tourism in what is a relatively remote part of the state of
Victoria, but nevertheless a part of Victoria which has
tourism potential which has never been properly
realised.
I believe it is people such as Benita who will realise that
potential. So I certainly wish her well and I invite
honourable members if they are in that area to avail
themselves of travelling on the Kingfisher.

Tatura Italo and Friends Club
Hon. KAYE DARVENIZA (Melbourne West) — I
had the pleasure last Saturday of attending the Tatura
Italo and Friends Club performance of U Sapiti Com’è,
which means ‘You know how it is’, at the Eastbank
Centre in Shepparton.
I would like to congratulate the Tatura Italo club for
putting on the performance, particularly Ms Tina
Formica, the club’s president, and Mr Salvatore
Bellofiore, who directed the play. It was a great concert
and a very entertaining evening.
The club was established back in 1993 and has more
than 40 members, mainly seniors. The club provides a
range of social and support services for its members as
well for the broader community around Tatura. The
concert was supported by the Victorian Multicultural
Commission but could not have happened without the
support of the club and the club’s friends.
I was also very pleased to see my former upper house
colleague Mrs Jeanette Powell, who also attended the
concert. Mrs Powell has now gone to the other place. It
was a terrific evening, and the Italo Club put a lot of
hard work into making this performance happen. It was
very well attended; there was a great crowd there and a
terrific audience, and everybody who attended had a
very enjoyable evening. I congratulate them on putting
on the performance.

Stawell Gift
Ms HADDEN (Ballarat) — I wish to acknowledge
the tremendous efforts and community partnerships
involved in this year’s Easter Stawell Gift. The Stawell
Gift remains Australia’s richest and oldest foot race. It
began in the gold rush era when miners got together
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and organised scratch races for their own amusement.
Since then the Stawell Gift has taken on a life of its
own. It now ranks as one of Australia’s leading sporting
events, and it is an economic boost for Stawell and
country Victoria generally.
I wish to acknowledge the winner, Joshua Ross, who is
from New South Wales and took out the Stawell Gift in
a time of 11.92 seconds. The Stawell Gift foot race
claims to be the hottest 12 seconds on earth.
I also wish to congratulate the Ballarat Women’s Gift
winner, Kimberley Meagher, who took out the
women’s 100-metre race off a 14.5-metre handicap in a
personal best time of 11.15 seconds.
I congratulate the Stawell Athletics Club, the Stawell
community and also the state government for its
contribution towards the upgrade of Central Park.
Congratulations to country Victoria.

Anzac Day: Eumemmerring Province
Mr SOMYUREK (Eumemmerring) — On Anzac
Day I had the privilege of laying a wreath at the
cenotaph in the City of Casey. I, together with the
Honourable Gordon Rich-Phillips and the member for
Narre Warren North in another place, Mr Luke
Donnellan, subsequently attended the Anzac Day
ceremony in Berwick, where we were allowed the
privilege of marching with returned servicemen.
An honourable member interjected.
Mr SOMYUREK — You like that, don’t you! It
was an honour to join the large number of local
residents who were there to pay their respects and
recognise the sacrifices and contributions our veterans
have made to the ongoing security of our country.
An Honourable Member — You are not reading
off that screen are you?
Mr SOMYUREK — No, I am not. It was
particularly good to see the younger generation there in
great numbers remembering the contributions of their
parents and grandparents.
I take this opportunity to congratulate the Berwick
Returned and Services League for putting on a
dignified and professional ceremony.
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AUDITOR-GENERAL
Payroll management and administration of
GST
Hon. C. A. STRONG (Higinbotham) — I move:
That the Council take note of the Auditor-General’s report on
Control and Compliance Audits — Payroll Management and
Administration of Goods and Services tax, March 2003.

As all members would know the government deals with
very significant revenues, and a very great number of
them involve payroll, so the carrying out of the payroll
management function is an enormously important part
of what the government does. As many payments today
are subject to GST, it is also necessary that the
government have appropriate measures in place to
ensure effective compliance with all the regulations
dealing with GST. It was highly appropriate for the
Auditor-General to conduct this review into payroll
management and the administration of the goods and
services tax. He is to be commended for that.
The report deals both with payroll and GST. I will deal
firstly with payroll. While the Auditor-General found
that by and large the payroll functions were carried out
with ‘sound policies and practices in place to control
the payroll function’, he identified certain areas that
required or could be improved by further study and
investigation. In particular the Auditor-General was of
the view that work could be done to establish the cost
benefit of various ways of conducting the payroll
function. For instance, he found that certain agencies
had all their payroll functions outsourced, some had
their payroll functions partially outsourced and others
carried out their payroll functions in house. There is a
finding that in seven agencies the total administrative
costs associated with the payroll functions could not be
identified.
That bears on the finding that asks, ‘How can you do an
effective cost-benefit analysis of whether the payroll
functions should be carried on in house or contracted
out if you do not even know what the cost is?’. That is a
valid finding and recommendation. There needs to be
more work done to establish the cost of payroll
functions and see the extent to which they could be
outsourced. I note that the Department of Treasury and
Finance and the Department of Premier and Cabinet
have basically outsourced all their payroll functions,
while many of the other major departments have not
done so and, as the report found, would not even know
what the cost of their payroll function is.
I turn quickly to the issue of GST. The government
took the view that each agency should handle its own
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GST arrangements and that each should be an
independent reporting entity. An option was available
under the commonwealth act that the government as a
whole could be the reporting entity, but the Victorian
government took the view that each entity itself should
report.
The Auditor-General did an investigation of the errors
in the GST reporting and found a great divergence of
accuracy across the various agencies, from agencies
that had a 2 per cent or 3 per cent error rate to agencies
that had an error rate of over 15 per cent in GST
reporting. Therefore the Auditor-General has identified
that although by and large the processes are going
reasonably well, there is a lot of work to be done in
seeing that the correct returns are made.
I think this has been a very worthwhile report, and the
Auditor-General is again to be commended for his good
work in looking at these — —
The PRESIDENT — Order! The member’s time
has expired.
Mr VINEY (Chelsea) — I am pleased to join in this
discussion on the report and also to welcome the
Auditor-General’s review of this area. It is the sort of
thing the Auditor-General has been able to do because
this side of the house has ensured that he has the
resources and authority to conduct this kind of work.
The other side wanted to nobble the Auditor-General.
The other side did not want the Auditor-General
looking at the operations of government when it was in
government. This side of the chamber has been
welcoming and empowering the Auditor-General to
undertake this kind of review.
I welcome it for a second reason — that is, it gives us
an opportunity a few years after the introduction of the
GST to make some pertinent comments about what the
other side has done to the tax system in Australia.
In the federal government we have the highest taxing
government in Australian history. It has pushed the
burden of the tax system onto ordinary people and
small businesses. The goods and services tax has had an
awful impact on the small business community. What
this report shows is that the administration of the GST
has also had a substantial impact on government
administration by massively increasing the burden on
the Victorian administrative system to comply with the
complex, difficult rules that were introduced with the
GST.
One thing it is important to recognise is that the Labor
government has had to deal with the massive impost on
the administration of the Victorian government, and it
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is this government that has introduced a proper
framework for it — a tax centre which is an
Internet-based tool developed by the Department of
Treasury and Finance to assist the Victorian public
service in its tax obligations.
What has happened in Victoria, and I presume in every
other state and across the entire business community, is
that there has been a large increase in the cost of
administration of taxation. Of course that has resulted in
a substantial effort by the Victorian public service to try
to get the administration of its tax responsibilities in
order. The Auditor-General has stated in this report that
that has been done very well. He has found some areas
where there can be some improvement, but he has
noted some excellent examples in the Victorian public
service’s administration of its tax obligations and has
suggested that some of those examples of high-quality
benchmarking be transferred to other parts of the public
service. That suggestion has been taken up through
processes put in place by the Department of Treasury
and Finance.
This debate is an opportunity to put on the record what
an awful mess the GST has made for businesses and
what an awful impost it has been on the administration
of the taxation system across Australia in both the
private and public sectors. It seems to be to be an
extraordinary thing, given the wide community
objections to the GST, that the opposition would give
members of the government this opportunity today, but
I am pleased to have it and to say that this government
has been working effectively to ensure the efficient
administration of tax obligations in Victoria.
The PRESIDENT — Order! The member’s time
has expired.
Hon. R. DALLA-RIVA (East Yarra) — I have the
great honour today of talking on the Auditor-General’s
report. It is important to acknowledge that the
Auditor-General has identified a particular issue in
relation to payroll management and its components and
has undertaken a thorough examination of that issue. I
will bring a couple of issues to the notice of the house
in relation to that matter.
Firstly, members of the opposition hope in future years
that the Auditor-General will be allowed to continue his
wonderful work in examining funds provided through
and to government organisations. However, I am
concerned that we have heard in recent times that the
Auditor-General’s department will be subject to a cut in
allowable expenditure of around $117 000.
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It makes me think back to the past when the former
opposition, led by Messrs Bracks, Brumby and
Thwaites, was adamant about ensuring that the
Auditor-General was not nobbled at any stage and said
that it saw the Auditor-General as an important part of
the scrutiny of the government. When I read a report
like this — and I think it is a wonderful report; it goes
into great detail — I worry whether, with the
impending cuts, given that yet again this state is
heading towards financial ruin under a Labor
government, we have a situation where the government
is nobbling the Auditor-General.
Mr Smith interjected.
Hon. R. DALLA-RIVA — Mr Smith may make
that comment, but the fact is that he should get up and
ask his government, ‘Why is it that you are cutting
out $117 000 from the budget for the
Auditor-General?’. Mr Smith should be standing up
and saying that this is a great report in terms of payroll,
but obviously in the future that may not be the case
with the savage cuts the Auditor-General is now facing
under this Labor government regime. It is important
that we acknowledge for the record that that is the
situation.
I refer to the report at paragraph 2.3, where it talks
about the fact that a targeted audit of the payroll
function was considered appropriate on the basis that
the amount of payments to employees and other
employee-related payments was in the order
of $9 billion. As the Auditor-General has reported, that
equates to 30 per cent of the state’s total expenditure of
$30 billion.
That makes me think about the fact that this
government has been very keen to look after its Labor
mates and its union mates by outlandishly continuing to
pump the $1.8 billion surplus left by the Kennett
government. With the Auditor-General’s report we see
that this government is driving down the economy and
driving down the state.
It is interesting to note that in his report the
Auditor-General talks about the fact that payroll has
grown. If you look at expenditure on salaries within the
public sector you will see it has grown each and every
year under this administration. It is out of control. If the
Auditor-General were not nobbled by being subject to a
severe cut in funding and to his investigative powers he
may have undertaken a similar report on the substantial
payroll tax this state now endures.
It is quite clear that the Auditor-General has made
reference to the significant growth in payroll. That was
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the reason for the concern and for the report, and I
commend the report. But I am really worried about the
Auditor-General of this state in the future being able to
undertake a similar report on things such as the payroll
tax, the grab for money — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to speak on this motion. The
opposition talks to us about cooperation, but we only
find out about which report it will debate on the
morning of the actual debate, so we do not get much of
a chance to prepare. But I am always happy to engage
the opposition on the Auditor-General.
Quite frankly, the contribution we just heard from
Mr Dalla-Riva was one of the more disgraceful and
objectionable ones.
I do not know where Mr Dalla-Riva was when the
Auditor-General was being nobbled, but I do know
where Mr Dalla-Riva’s colleagues were at the time.
When we talk about nobbling the Auditor-General let
us get this straight. Let us understand what the
opposition was prepared to do to the Auditor-General.
Mr Dalla-Riva comes in here and talks about a
$117 000 reduction and describes it as a savage cut to
the Auditor-General’s budget of many tens of millions
of dollars. I do not hear the Auditor-General
complaining. No. But what did we hear when the
Auditor-General was really being nobbled? What did
the former Auditor-General do on that occasion?
Ches Baragwanath got up day after day after day as the
former Auditor-General and said it was outrageous and
would lead to no accountability in the state of Victoria.
All his resources and staff were ripped out and taken
away from him. He was left with a skeleton staff to
conduct audits in this state. And what happened? We
rebuilt the Auditor-General’s office, and as a result we
are getting high-quality reports, like this one which has
come before the house.
I consider it quite extraordinary that the opposition
would even want to debate this report. Have a look at
what the Auditor-General says about both of the issues
before us. In relation to payroll management the
Auditor-General says:
Overall, agencies subject to audit examination had sound
policies and practices …

If that is not a tick for the government then I do not
know what it is. This is from the independent umpire
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who is saying we have sound practices and sound
policies in relation to payroll tax. In relation to the
goods and services tax he says:
Substantial effort was devoted by the Department of Treasury
and Finance and other agencies during the implementation
phase of the GST regime to managing a range of issues such
as the upgrading of financial systems, training of staff and
resolution of GST issues … As a result of these activities, all
agencies examined had in place a range of controls to manage
compliance with GST requirements and to ensure the
accuracy of data processing related to the GST.

Another tick for the government.
Honourable members interjecting.
The PRESIDENT — Order! The conversation
across the chamber will cease.
Hon. T. C. THEOPHANOUS — This opposition
comes in here and tries to lecture us about the
Auditor-General. It is just unbelievable. At least the
opposition tried to put up a new member who can
distance himself from the past in some way or other and
say that the government is nobbling the
Auditor-General. We in the government are nobbling
the Auditor-General? After what they did? Look at
him — he is smiling over there — he cannot believe the
words that came out of his own mouth. This is totally
absurd.
I congratulate the Auditor-General on the report. It is a
sensible one. The things that he has raised will be
examined by the government and appropriate action
will be taken.
Hon. D. McL. DAVIS (East Yarra) — I am
interested to make some comment on the report of the
Auditor-General of March this year, Control and
Compliance Audits — Payroll Management and
Administration of Goods and Services Tax.
In doing so I want to pick up a number of points made
by others in this debate, but before I start I want to
compliment the Auditor-General on what has been a
very worthy train of reports that he has brought down
over the recent period. He has, progressively through
his performance audit process, been able to look at a
number of different and innovative areas and to look at
them in a creative and constructive way. He will
improve government administration through the work
he is doing. The report on medical equipment and a
number of the other medical areas has been equally
innovative.
This report goes to the heart of administration of
departments and large government entities and payroll
and employee-related expenditure. It also goes to
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matters surrounding collection of GST revenue and the
administration of those matters as it pertains to the state
government.
In response to Mr Viney’s comments earlier, it is
important to place on record that the state government
has a significant interest in ensuring that GST revenue
flows are maximised, to ensure that the GST is
administered well, and that the state government
section of the economy handles those aspects properly
and entirely within the law and in the most efficient
way possible.
For example, there are significant embedded tax
savings to be garnered by proper administration. I know
for many government departments implementing the
matters relating to the GST has been a cultural change.
It is important to understand that these embedded tax
savings can be achieved in many cases, and provide a
significant benefit to the organisation in terms of
rebates where it is a government trading organisation.
The government has a very significant interest in the
proper management of these federal taxes because the
whole flow of GST revenue comes to the state.
Mr Dalla-Riva mentioned the $1.8 billion figure.
Mr Viney interjected.
Hon. D. McL. DAVIS — Yes, a small
administration charge is taken by the federal
government to administer the GST collection, but the
GST revenue flows go to the states alone. Could
Victoria get a better deal from the federal
government? The Minister for Energy Industries has
been in this place long enough to know that that is a
constant refrain from state governments, and often
Victoria and New South Wales in particular are
disadvantaged as states by the taxing arrangements
federally under all governments, going back to the
1930s one would have to say, and certainly since 1942.
Issues could be raised in terms of the general carve-up
of the federal tax cake and the way it comes to Victoria
and New South Wales in particular and the benefit
generally to the outlying states.
The advantages gained by implementing the
Auditor-General’s report will be considerable. It is true
that there is room for improvement. The Minister for
Energy Industries drew attention to the positive aspects
of this report, but the Auditor-General makes a number
of points about how the process could be improved.
I know Mr Viney made the point that one organisation
that has performed well can act as a model for another
organisation that can pick up better practices. That is
certainly important. I was pleased to see the

TRAVEL AGENTS (AMENDMENT) BILL
1122

COUNCIL

Auditor-General make comments about the need to
ensure compliance with the laws of both federal and
state parliaments by government agencies. It is
important for government agencies and departments to
lead by example in many cases rather than simply
expecting results and compliance by the community.
Government departments should set the example.
Hon. S. M. NGUYEN (Melbourne West) — I wish
to refer to the Auditor-General’s report regarding
control, compliance, management and the GST. The
government has been very keen to ensure auditing of
tax revenue must be accountable to the public and to
build the confidence of Victorians. One role is to ensure
compliance in the collection of GST.
The federal government has reduced the GST revenue
to Victoria, and we have to work with it. The
Auditor-General’s report has expressed many positive
views to show the competence of our Auditor-General
and the improvement in the performance of tax
collection for Victoria.
In the past under the former Kennett government the
voice of the Auditor-General was not independent.
Everyone had to do what the former Premier expected
them to do. Under the Labor government our Premier
wants to see the report on performance and anything to
do with public accounts being very independent; and
we would like to see the voice of Victoria being more
independent. The public proved and showed its concern
and expressed its voice about these things during the
Mitcham by-election.
Mr Viney — They don’t want to remember that.
Hon. S. M. NGUYEN — No, I do not think they
remember that. The former Premier, Mr Kennett, did
not want things to be independent. Everything had to be
under his thumb. The public had a lot to be concerned
about with the things he did. This report reflects the fact
that we want to return democracy and accountability to
the community.
We have to do a lot of work for the federal government
in collecting the GST and complying with all the GST
revenue collection requirements. We have to spend a lot
of money and resources to do the work for the federal
government. The federal government did not do a
favour for Victoria. It has been cutting services from
Victoria. Read the papers on a Sunday! It has taken jobs
away from Victoria. For example, the ship-building
activities have been moved from Williamstown to
South Australia. It did not do a favour for Victoria. It
took away jobs from the Royal Australian Air Force to
New South Wales.
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Because the federal government was desperate for the
Liberal Party to win the election in South Australia it
tried to help its mates in that state by providing jobs and
financial assistance, and it did so by moving jobs from
Victoria to South Australia. The federal government did
not care about the Victorian community. It would do
anything to put a burden on Victoria, and it took away
the good things we had in Victoria to another state. We
lost jobs and a lot of things. This is an example of how
the federal government will do anything to win an
election.
The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.

TRAVEL AGENTS (AMENDMENT) BILL
Second reading
For Mr LENDERS (Minister for Finance),
Mr Gavin Jennings (Minister for Aged Care) — I
move:
That the bill be now read a second time.

The purposes of the Travel Agents (Amendment) Bill
are to amend the Travel Agents Act 1986 (‘the act’) —
to enable the trustees of the Travel Compensation
Fund (‘the fund’) to sue and be sued in the name of
the fund; and
to enable the Victorian Civil and Administrative
Tribunal to review a decision of the trustees of the
fund concerning the payment of compensation.
Victoria participates in a cooperative scheme for the
regulation of travel agents. The fund, which is
established by a trust deed, forms an integral part of that
scheme.
The trustees of the fund are responsible for the
operation of the compensation scheme established by
the trust deed. Its purpose is the protection of certain
consumer rights in participating states. Becoming a
participant of the fund, by payment of a contribution
fee, is necessary to be eligible to obtain registration as a
travel agent in those states.
The fund is available, amongst other things, for the
payment by the trustees of compensation to consumers
in certain circumstances — for example, where a
licensed travel agent has misappropriated money paid
for travel services or otherwise fails to account for the
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money paid. In this way, the fund fulfils an important
consumer protection function.
In the course of administering the fund, the trustees
may take action against a travel agent to recoup moneys
they have paid from the fund to a consumer by way of
compensation for action of the travel agent. This can
help reimburse the fund for payments that have been
made.
When the cooperative scheme for the regulation of
travel agents was originally established in 1986, it was
envisaged that all participating states would adopt a
number of uniform legislative provisions. One such
provision was to enable the trustees of the fund to sue
and be sued in the name of the fund instead of in their
own names as trustees.
This was not adopted in Victoria, however. Whilst this
does not affect the operation of the fund itself, it can
result in the fund encountering administrative
difficulties and delays in any legal action it may wish to
take in Victoria. To take action in Victoria, the
signatures and consents of all the trustees are required.
The trustees are drawn from a number of states and
may, of course, be travelling overseas at the time that
their signatures are required.
This unnecessarily complicates the bringing of recovery
actions in Victoria, inconveniences trustees and
provides an avenue for procedural delay by defendants.
This difficulty has in fact been encountered in the past
in a Supreme Court action initiated in Victoria by the
fund. The bill amends the act to allow the trustees of the
fund to sue and be sued in its name to correct this.
In addition, the bill amends the act to change the appeal
process available to a consumer who is aggrieved by a
decision taken by the trustees of the fund about the
payment of compensation.
Consumers who are dissatisfied with certain decisions
of the trustees in relation to the payment of
compensation from the fund can seek a review of the
decision. At present in Victoria such a review is heard
by an appeal committee appointed by the minister.
Each time a review is requested, a separate appeal
committee needs to be established. This is an
administratively cumbersome process that can result in
inconvenience and delay.
A further disadvantage is that an appeal committee does
not have the power to subpoena people or documents to
assist it in determining the review. It is therefore
significantly limited in the way it may obtain
information relevant to an appeal. This in turn may
create significant difficulty in satisfactorily resolving a

1123

consumer complaint. By contrast, the Victorian Civil
and Administrative Tribunal can subpoena people and
documents to assist it in determining a matter that is
brought before it.
These amendments will reduce the administrative
burden imposed by the act and improve the consumer
protection that it provides.
I commend the bill to the house.
Debate adjourned for Hon. A. P. OLEXANDER (Silvan)
on motion of Hon. D. McL. Davis.
Debate adjourned until next day.

HEALTH LEGISLATION (AMENDMENT)
BILL
Second reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

This bill amends six acts within the health portfolio:
the Drugs, Poisons and Controlled Substances
Act 1981;
the Nurses Act 1993;
the Lord Mayor’s Charitable Fund Act 1996;
the Mental Health Act 1986;
the Health Services Act 1988; and
the Human Tissue Act 1982.
The Drugs, Poisons and Controlled Substances Act
In 2000, the Nurses Act and the Drugs, Poisons and
Controlled Substances Act were amended to establish
the role of the ‘nurse practitioner’ and to allow suitably
qualified nurse practitioners to prescribe some
scheduled drugs and poisons. Those amendments to the
Nurses Act empower the Nurses Board of Victoria to
recognise nurses qualified for advanced practice. The
Drugs, Poisons and Controlled Substances Act was
amended to authorise those nurse practitioners whom
the board endorsed and deemed properly trained to
prescribe drugs and poisons.
The new subsection 14(3) of the Drugs, Poisons and
Controlled Substances Act, to be inserted by this bill, is
designed to protect the public by ensuring that if the
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nurses board imposes a condition, limitation or
restriction on the practice of a nurse practitioner with an
intention to restrict the nurse practitioner’s right to
prescribe drugs and poisons then the nurse
practitioner’s authorisation under the Drugs, Poisons
and Controlled Substances Act is automatically
restricted to the same extent.
This amendment is designed to bring the regulation of
nurse practitioners into line with similar provisions that
regulate the prescribing rights of medical practitioners
and Chinese medicine practitioners.
The Health Services Act and the Mental Health Act
The Health Services Act and the Mental Health Act are
the principal pieces of legislation governing the
operation of Victoria’s public and private hospitals, day
procedure centres, community health centres and
mental health services. As such, they make provision
for ensuring the confidentiality of patient and client
information.
Section 141 of the Health Services Act and
section 120A of the Mental Health Act provide that
information must generally be kept confidential if a
patient or client could be identified from that
information. These provisions operate alongside the
broader information privacy and health records laws.
The proposed amendments are designed to clarify the
operation of both provisions, which allow information
to be given to others where this enables hospitals or
services to carry out statutory functions and exercise
statutory powers. The provisions also list a number of
specific circumstances when information may be given
to others. For example:
they allow for appropriate discussions to take place
with a patient or client’s family and other health
service providers;
they allow identifying information to be provided to
the Red Cross for the purpose of tracing the
recipients of infected blood;
a patient or client may consent to staff giving
information about them to somebody else.
The first amendment to these two acts will deal with
circumstances where hospitals or mental health services
disclose patient or client information for the purposes of
initiating or defending legal proceedings, of obtaining
legal advice, or of notifying the organisation’s insurers
about an incident or adverse event involving a patient
or client, in order to fulfil their duties under insurance
or indemnity arrangements.
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Neither provision currently includes these
circumstances in its list of specific authorised
disclosures. Such communications are obviously in the
public interest, as they enable hospitals and mental
health services to assess negligence claims, comply
with their duties to insurers, and defend litigation. Such
communications form part of responsible health service
management, and are consistent with, and permitted
under, the Health Records Act 2001.
Given the increased emphasis on privacy, it is timely to
explicitly provide that hospitals and mental health
services have specific power to engage in such
communications, rather than have them continue to rely
on the power to give information to fulfil their statutory
powers and functions.
The second amendment clarifies the meaning of
‘consent’ in both provisions. Sections 141 and 120A
allow staff to give information about a patient or client
to somebody else, if they have the consent of the patient
or client. At law, consent can be either express — that
is, clearly and specifically articulated by the person —
or it can be implied — that is, inferred from the
person’s conduct or words. The amendment is designed
to remove any doubt that consent includes both express
and implied consent, and is thus consistent with the
Health Records Act.
The third amendment is made only to s.141 of the
Health Services Act and is a technical clarification of its
operation. It is understood that hospitals have generally
applied the provision as if it governed only the giving
of information to a person outside the hospital, a third
party. The internal use of patient information by
hospital staff is better governed by health privacy
principle 2 of the Health Records Act, and this was the
basis on which that act was drafted. The third
amendment makes explicit that s.141 does not apply to
the exchange of information between staff of the same
hospital made in accordance with health privacy
principle 2. This will assist those who are governed by
both the Health Services Act and the Health Records
Act, and ensure that the two acts continue to operate in
a complementary fashion.
A further provision of the bill will amend schedule 1 to
the Health Services Act to retrospectively correct an
error in the name of the public hospital, Numurkah
District Health Service, on and from 2 October 1997.
The Lord Mayor’s Charitable Fund Act
The Lord Mayor’s Charitable Fund has been a
Melbourne institution for almost 80 ears. Each year the
fund distributes public donations to over 150 hospitals
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and other organisations involved in community health
and welfare across Melbourne, under the banner
‘Sharing your caring’.
The governance arrangements for such a longstanding
part of Melbourne’s charitable sector are obviously
important, and these will inevitably need occasional
updating to better reflect current approaches to
management in the not-for-profit sector and the board
has requested these amendments to improve its
operation.
The bill amends the Lord Mayor’s Charitable Fund Act
in relation to the period of office of members of the
board that governs the fund and the retirement of board
members.
Board members currently hold office for 12 months,
and are eligible for reappointment. The general period
of appointment for board members will be increased
from 12 months to two years and a process will enable
half the board to retire annually. This will allow board
appointments to be staggered.
Such amendments will provide for greater efficiency
and continuity in the operation of the fund, and enable
there to be a desirable mix of new and experienced
board members at any one time.
The Mental Health Act
Section 10 of the Mental Health Act allows police to
apprehend a person who appears mentally ill, if the
police believe that person has recently attempted to
cause serious bodily harm to himself or herself or
another person or is likely to do so. Currently the police
must arrange for a person apprehended under this
section to be examined by a registered medical
practitioner as soon as practicable.
The purpose of the examination is to determine whether
or not involuntary treatment can be given if the criteria
under the Mental Health Act are met. A
recommendation, along with a ‘request’ (that may be
made by any person), results in admission and detention
as an involuntary patient. Registered medical
practitioners can also determine whether a person who
appears mentally ill is in fact suffering from another
condition.
In practice, a crisis assessment and treatment (CAT)
team often attends when police apprehend a person
under this provision. Usually, a CAT team attending in
such a situation would not include a registered medical
practitioner, but would include a mental health
practitioner, such as a psychologist or psychiatric nurse.

1125

Mental health practitioners in CAT teams are familiar
with the necessary criteria for determining whether a
person should be admitted for treatment as an
involuntary patient. They are also usually able to assess
whether or not a person is actually exhibiting symptoms
of a mental illness.
The bill amends section 10 to enable the police to
release a person apprehended under that section if a
mental health practitioner assesses the person as not
requiring involuntary admission. Alternatively, the
mental health practitioner may advise the police that
they need to arrange for the person to be examined by a
registered medical practitioner. In some cases, the
mental health practitioner will be able to authorise the
transport of the person to an approved mental health
service to be examined by a medical practitioner.
The proposed amendments will make better use of the
expertise of mental health practitioners by allowing
them to make an initial assessment as to whether a
person apprehended by the police should be released, or
whether a registered medical practitioner should
examine the person. In some instances, this will enable
a person apprehended by police under section 10 to be
released more quickly than is currently the case. The
amendments will also ensure that police resources are
not directed to arranging unnecessary medical
examinations.
The Nurses Act
This amendment is designed to allow the Nurses Board
of Victoria to register those nursing students who have
completed part of a Bachelor of Nursing degree that
will eventually qualify them as fully trained division 1
nurses as division 2 nurses while they are training.
These students will be required to complete a number
of units of study specified by the board and to satisfy
the board they have achieved the level of skill and
knowledge required to demonstrate competence as a
division 2 nurse, before being registered as
division nurses.
This will allow division 1 nursing students to work in
nursing services as division 2 nurses while still
studying. It is expected to increase the division 2
nursing work force while providing valuable
opportunities for nursing students to gain on-the-job
experience prior to graduation.
The Human Tissue Act
The Human Tissue Act prohibits the unauthorised
selling of tissue. This prohibition was intended to
prevent the exploitation of individuals by those
proposing to trade in tissue for profit.
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Advances in technology are occurring in the area of
tissue engineering, which enable donated human tissue
to be used in more efficacious ways. However, an
organisation such as a donor tissue bank incurs costs in
assisting in medical or scientific endeavours.
Equivalent legislation in all other states and territories
provide a form of exemption to enable the sale and
supply of human tissue when it is used for therapeutic,
medical or scientific purposes.
The proposed amendment to the Human Tissue Act
will create new provisions that will allow tissue banks
to be prescribed and will allow them to recover their
costs in relation to removing, evaluating, processing,
storing and distributing donated tissue.
One example of this is a product that is a mixture of
demineralised bone and calcium sulphate. This product
provides a framework for the growth of new bone and
may actually promote and induce new bone growth. It
is used to fill bone defects that commonly occur, for
example, in bone cysts and in longstanding hip
replacements.
Some of these technologies are not yet available to
patients and their medical practitioners in Australia.
The proposed amendment will enable the development
of such products. It is sensible to amend the act to allow
prescribed tissue banks to use human tissue in more
efficacious ways, for the benefit of the community.
Existing consent requirements are not affected by this
amendment and there is no impact on the rights of next
of kin.
The development of the bill has involved a process of
consultation and discussion with a range of
stakeholders across the health sector, who have
provided valuable input into the development of these
amendments.
I commend this bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.
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HEALTH LEGISLATION (RESEARCH
INVOLVING HUMAN EMBRYOS AND
PROHIBITION OF HUMAN CLONING)
BILL
Second reading
Debate resumed from 27 March; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to rise and make a contribution on the Health
Legislation (Research Involving Human Embryos and
Prohibition of Human Cloning) Bill. In the first
instance I want to place on record a number of aspects
of this bill that are important. Firstly, the opposition is
not taking a formal position in relation to this bill, the
so-called ‘stem cells bill’, as members of the Liberal
Party in this chamber will have a free vote on it. I
believe other parties have taken the same position, and I
welcome that position. It is important that significant
pieces of legislation that deal with matters of real
conscience and touch on religious and genuine political
views of various types are left to people’s conscience in
this way. In that respect I am very pleased that the
parties in this chamber have taken that view.
I know in our party there is a diversity of views, as
there is across the community. I have had a great deal
of correspondence on this bill, and I know it has created
a considerable amount of discussion in the community.
The bill came out of an agreement between the federal
and state governments, and that process is also to be
welcomed. People will remember there was much
discussion at the time the relevant federal legislation
pursuant to the agreement between the state and federal
governments passed the House of Representatives and
later the Senate.
I should say at the outset that my personal position will
be to support this bill. I know there are aspects of this
bill that people have a number of different views about.
There was a strong view in the community that was put
to me by many people on different sides of this debate
that the bill ought to have been split into two parts, as
has been the case at the federal level, in Queensland,
where the state legislation has passed, and in South
Australia, where I believe the legislation is still to pass
but has been split to deal with the two fundamentally
separate aspects: firstly, the research involving human
embryos, and secondly, the prohibition of human
cloning.
I will discuss the provisions to regulate research
involving human embryos and others in this chamber
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will also make their contributions. At an early point in
the debate on behalf of the opposition I want to move a
reasoned amendment that can be considered as the
debate proceeds. I move:
That all words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until consultation has taken place with expert and
community groups on the desirability of submitting
alternative legislation to Parliament under which provisions
relating to research involving human embryos are dealt with
separately from those concerned with the prohibition of
human cloning’.

In speaking to the reasoned amendment, I believe the
section dealing with the prohibition of human cloning
has strong, almost unanimous, support across the
Parliament. There are a number who would wish to
vote for those provisions of the bill but would not wish
to vote in favour of the provisions dealing with research
involving human embryos. As a matter of conscience
and in the spirit of this being a debate that is driven by
conscience and genuine ethical considerations, I think
the correct position is that there ought to have been a
splitting of this bill.
To be honest I am not quite certain why the minister
and the Premier were so determined not to split this bill.
It seems to me to be ungenerous and unnecessary. It
does not seem to me to be something that would affect
the likelihood of the bill passing either chamber of this
Parliament. At the outset it was my view that this bill
would pass relatively easily through both chambers of
this house, and it is not clear to me why it was
necessary to shackle these two areas of the bill together
in that way. It does not seem to serve any practical
purpose, and it does not seem to me to serve any ethical
purpose either. In that context I could only conclude
that there was a bloody-mindedness, or a resistance, by
the minister in relation to splitting the bill, and for her
own purposes she took the decision that she would
not — —
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — Mr Forwood makes the
very valuable point that the government could give a
detailed explanation of the reason it chose not to split
the bill from the outset. It could do that during the
debate or certainly at the end of the debate. I would
appreciate some direct response on that.
To return to the bill itself, it provides, as I said, for state
legislation required by the agreement of the Council of
Australian Governments. The debate that occurred
between the governments was valuable. It offered a
genuine national solution to a number of these issues,
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and I believe that more often in this area a national
approach is a better one, but I do not believe a national
approach is in every case the way to go, because as we
have seen with a number of states over the years,
Victoria has been able to lead in some of these areas as
a state government and has been able to play on our
significant strengths in certain medical research areas.
The view that we can only move forward on a national
basis in some of these areas is misplaced, in my view.
Often useful steps can be taken by state governments.
On many occasions they are able to lead constructively
in some of these areas.
The bill will ensure that reproductive cloning cannot
occur in Victoria, and there is mirroring legislation
around Australia. The bill provides for the regulation of
so-called permitted research on excess embryos that
were produced for the purpose of infertility treatment. It
is important to place on record that these are embryos
that have been produced for another purpose, and it
does not envisage in any way, as I have had put to me
incorrectly, that embryos would be produced for the
purposes of research. It is important to make that point
very clear.
The commencement provisions are straightforward.
The principal act which the bill amends — the
Infertility Treatment Act 1995, an act concerning the
infertility treatment legislation in Victoria — has been a
good piece of legislation that has worked in Victoria’s
interests in general. The purpose of that Infertility
Treatment Act has been well served.
A number of definitions in this act are different from
those in previous legislation. These definitions relate to
the changes that have occurred in research and our
understanding of much of this. In clause 5 it defines a
human embryo as:
… a live embryo that has a human genome or an altered
human genome and that has been developing for less than
eight weeks since the appearance of two pro-nuclei or the
initiation of its development by other means …

That definition is intended to include a human embryo
created by the fertilisation of a human egg by human
sperm. The appearance of the pro-nuclei indicates that
the nuclei was from the sperm and the egg aligning
prior to possible fusion. The eight weeks of
development is taken to start with the appearance of the
two nuclei. The bill does not rely on defining when
fertilisation commences or is complete.
These definitions are significant. The definition of a
human embryo clone is also refined in this legislation.
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That again reflects changes in understanding and
changes in potential for these things to occur.

possible in these areas to arrive at a sincere position in a
number of ways.

The significance of the excess embryo aspect of this bill
is that these embryos have been produced for the
purposes of infertility treatment and for the production
of human life in that sense. This is a noble objective. It
is an objective that all of us in one way or another
welcome. It is an objective that I certainly unreservedly
support, but there is in this legislation the understanding
that some embryos will not be used in the way they
were intended. At some point in the cycle there will
need to be a decision made as to whether those embryos
are used for a research purpose or allowed to succumb.

The people who have contacted me and spoken to me
over the period the bill has been moving through
Parliament and since I have been the shadow health
minister have put their cases to me very forcefully in
many cases. I respect the cases that have been put to
me. It is something that is felt very strongly about by
many of these people. Those groups that have a
different view to me on some of these matters are not
simply religion based but have other ethical
frameworks that enable them to come to a specific
position.

It is my strong view that it is both practically right but
also ethically defensible for those embryos to be used
for research purposes. I do not personally have any
moral objection to that use. I know there are people
who have very sincere objections, and I know the issues
surrounding the definition of the beginning of life are
significant philosophical and ethical issues that require
significant thought, a genuine openness and a
preparedness to discuss these matters. However, when
confronted with the choice of whether embryos would
succumb or would be used for a research purpose, I am
very prepared to say that those research purposes are
suitable.

The bill deals with offences and lays down a number of
aspects with regard to specific offences. In that sense it
is somewhat stronger than previous bills. I was very
pleased to read some of the contributions not only in
this Parliament but also in the commonwealth
Parliament where the Research Involving Embryos and
Prohibition Of Human Cloning Bill 2002 was divided
into two bills; it became the Prohibition of Human
Cloning Bill and the Research Involving Human
Embryos Bill.

I want to place on record, too, that the community is
different today than it was at an earlier point in so many
ways. It is not simply the case that research and science
have moved forward so far and that we are actually
confronted with options that were not there at an earlier
point. I think those options in a liberal society ought to
be welcomed. Whilst there may be difficult ethical
choices in these things, when confronted with options,
for liberals, this choice is not a problem.
It is also important to understand the changes in society
more generally. There are, for example, many couples
and women whose fertility is declining. People are
marrying at later ages and people often form
relationships at a much later point than was the case
some decades ago. That has created a genuine demand
by couples to avail themselves of options to treat
infertility. That is a genuine desire and a genuine need.
It is something that I believe should be supported where
appropriate.
I believe the proper regulation of these areas is
necessary, but I believe it is important that those
options are available for people in the community. I
take a liberal view on those matters without in any way
disparaging or reducing the views of others because it is

The Prime Minister’s contribution was worth noting,
and I place on record my congratulations to him on the
national leadership I think he has shown on this bill. I
think it has been a very difficult task nationally to move
this debate constructively forward and to do so in a way
that is respectful of the broader views.
As I alluded to, I have undertaken wide consultation on
the matters involved with this legislation, and I want to
place on the record some comments from that
consultation within my electorate and more broadly.
In the first instance I wish to record my pleasure and
debt in discussing this matter with the Catholic
Archbishop of Melbourne, Dennis Hart, and note his
written communication with me as well as the long
discussion I had with him on the phone. I want to
record that I spent a great deal of time confronting the
issues he raised and those in a similar mode which
others have raised. I know he is strongly in favour of
this bill being split, and we certainly had some
significant agreement on that issue. I do not agree with
every other point that he has put, but I am very pleased
to have had that conversation, which clarified some of
my own views.
A number of people in my electorate have written to
me. St Benedict’s Catholic Church in Burwood wrote
to me at length, and I was pleased to receive a
communication from Reverend Father Ross
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McKenney. Others in my electorate, such as Dean
McDonald, have also written to me. I do not believe I
need to record all who did so, but their contributions are
valuable.
This bill also needs to be seen in terms of the national
approach to regulation. The National Health and
Medical Research Council (NHMRC) research
licensing committee will have a significant role. The
national committee will be responsible for issuing
licences to conduct research and reporting to Parliament
about such research. There is a strong argument that
this national approach is more satisfactory, and I
certainly endorse it as I think do most others.
It needs to be said that there will be a review two years
after the commencement of the federal legislation,
which will be a slightly shorter period now, since it has
already begun its operation. Victoria as I understand it
will be consulted by the NHMRC about that review. I
welcome the review because I believe this area of
legislation will require further examination.
The other thing that needs to be said is that the bill not
only regulates matters of ethical consideration but also
of industry. Victoria has a significant industry in this
area, and I wish publicly to place on the record my
strong support for the biomedical research industry in
Victoria and for the biomedical research that is
conducted here. I will say more about that in a moment,
as it is of great significance to Victoria and to our
intellectual leadership position in Australia and more
broadly in the world.
As I work through this I wish to place on the record the
significance of biomedical research to the Victorian
economy and the fact that Victoria’s efforts form a
significant part of biotechnology research in Australia.
A document entitled Biotechnology: Strategic
Development Plan for Victoria put out by the Victorian
government contains the Deloitte Biotechnology Index
of March 2001, which gives some indication of the
importance of biotechnology to Victoria. Of the life
science companies registered in Australia, Victoria has
21; New South Wales has 13; Western Australia, 9;
South Australia, 3; and Queensland, 4; and the numbers
of international companies registered here is 3. The
market capitalisation of those companies at March 2001
is $7519 million in Victoria and $3394 million in New
South Wales, and the amount for other states is much
less. The index shows that Victoria has 52.24 per cent
of the value and New South Wales 23.59 per cent.
That gives some idea of the companies involved, but
we need also to understand the significance of this to
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Victoria in terms of the research capacities we have
here. I will quote again from this document. At page 20
it states:
For more than 80 years Victoria has been in the forefront of
biotechnology and bioscience-based industry in Australia. A
new emphasis on commercialisation, a global pull for new
biotechnology products and services and a growing
entrepreneurial spirit is fuelling rapid industry growth. The
industry in Victoria is growing at a remarkable rate, with new
start-up companies emerging, investment flowing in to build
the sector and companies queuing to list on the Australian
Stock Exchange. Victoria is home to CSL Ltd, which was
established in 1916 to produce vaccines. CSL is Australia’s
largest and most successful biotechnology company and has a
growing international presence.

We also need to think about the educational and
research significance of these areas. The document
refers to a vision for 2010 and states that Victoria is
recognised as one of the world’s five biotechnology
locations, with the vibrancy of its industry and the
quality of its research. The document states:
One of Victoria’s greatest strengths in biotechnology
capability is the co-location of key research and education
organisations, hospitals and industry in a number of precincts
of research and education excellence. These precincts —
Parkville, the Monash Health Research Precinct, the Alfred
Medical Research and Education Precinct, Bundoora, the
Austin Biomedical Alliance Precinct and Werribee —
provide a focal point for sharing resources and the exchange
of ideas. Exciting new projects like the $400 million
development in Parkville, Bio21, reinforce Victoria’s
commitment to building a sustainable, dynamic
biotechnology industry with a strong commercialisation
focus.

The Parkville strip and the Alfred and Monash
precincts are definitely the key to Victoria’s future in
these areas. The history of these institutes is unique and
something of which we should all be proud, and those
core institutions are very valuable to Victoria. There
will be challenges to Victoria’s position of
pre-eminence in biotechnology and medical research.
Parliament and the community, and particularly the
government, need to respond to the challenges that will
come.
Queensland and other centres overseas are certainly
making significant challenges in this regard. I want to
place on record my slightly longer term concern that
this current government has not really fully understood
what it needs to do to build a significant biotechnology
precinct and to build on the strengths Victoria has
historically had. There is, I think, a reluctance to
confront the fact that in this area we are in competition
with other states and other centres overseas. While
much can be achieved on a cooperative basis and by the
collaborative work of seamless institutions and
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buildingless institutions — and the other phrases that
are used in this respect — there is still a need for
clustering. The strongest results for Victoria will be
achieved by understanding that more often than not we
are in competition with other centres and that the proper
environment needs to be provided here in Victoria. The
state government has an absolutely critical role in
achieving that.
I was drawn to a significant paper, ‘A survey of
biotechnology’, in the Economist of 29 March. The
Economist is sometimes a very good place to start with
these sorts of things. It conducts surveys in particular
areas of the world and brings together some important
factual material and at the same time it is not afraid to
editorialise, often quite constructively. Lest anyone had
any doubt about the importance of biotechnology and
its growth, their reading of this paper would strongly
disavow them of that view. It certainly places
biotechnology centre stage for the next century. As is
reported in the article, biotechnology has its troubles,
but in the long term it may change the world. I think
that is a very good description.
The point of this is that biotechnology will be a
significant industry internationally. The survey looks at
the size of the biotechnology sector on the Nasdaq
index. Despite the recent fall on that index, if you look
at its growth over a 20-year period it gives a clear
indication of the position and the amazing growth of the
industry, despite recent issues.
I return to clusters. At page 4 of the paper on the
biotechnology survey, under the heading ‘Cluster
analysis’, it states:
Marketing departments like catchy names. Whether ‘Biotech
Beach’ will trip off the tongue as easily as ‘Silicon Valley’
remains to be seen, though the promoters of San Diego
certainly hope so. According to a report published in 2001 by
the Brookings Institute … 94 biotechnology companies were
then located in that city. It wants to beat its northerly
neighbour, Biotech Bay (i.e., San Francisco and its
neighbours, which between them have 152), in the
competition to become the principal ‘cluster’ —

Note that phrase, the ‘principal cluster’ —
of the new industry. That is, if that honour does not fall to
Massachusetts, where 141 firms are found clinging to the
skirts of MIT and Harvard.
All this sounds faintly familiar, until the realisation dawns:
Biotech Bay is simply Silicon Valley by another name.
Massachusetts is route 128. The ‘me-too’ clusterettes in
Europe — around Cambridge, England, for example, or
Uppsala, Sweden — are also in the same places as
concentrations of electronics and software companies. The
same is true of Israel, which likes to regard itself as one big
biotech cluster. But San Diego is the exception to the rule.
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The local naval base has brought some ‘hard-edged’
technology to the area, but it is hardly a hotbed of information
technology.

The point I am making is that clustering is occurring
around the world and there is competition between
clusters. It is hard to build new clusters of educational
and research expertise and biotechnology
concentration, and in doing that new competitors face a
significant challenge. However, those challengers
should not be written off.
My concern that I want to strongly place on the record
is that I do not think the Victorian government is doing
enough to strengthen our position here in Victoria
vis-a-vis our Queensland, New South Wales and
South-East Asian competitors. I believe the cooperative
approach is often but not always the correct one. The
Premier, and in this instance the Treasurer, has a
responsibility for the growth of biotechnology, and
obviously the Department of Human Services and the
Minister for Health have a facilitation role. I do not
believe the Premier and the government in general have
done enough and that Victoria is under significant
threat.
Premier Beattie is determined to move resources to
Queensland to underpin an industry up there and to
place his state — naturally enough, from his
perspective — as having the central cluster in Australia.
He has said that on a number of occasions. I take his
challenge to be a significant one, and I think there will
be competition for both scarce research resource dollars
and private sector capital. We need as a community to
respond to that.
Going back just a few years the Honourable Chris
Strong chaired an inquiry by the Economic
Development Committee into medical research in
Victoria. That was a valuable contribution. I know the
approach of the state government in its biotechnology
strategic development plan canvasses many different
areas.
There are huge areas of opportunity for Victoria. For
example, Victoria could strengthen its involvement in
the conduct of clinical trials. The work around that is
still an area where much more could be done. Having
talked to a number of drug companies I know there is
strong interest in their expansion of activities here in
that field. Significant international money is focused on
that sort of role.
Victoria provides a stable investment climate and a
First World economy and lifestyle. It is a place that has
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proper predictable regulatory regimes, and they are
very important in making these enterprises successful.
For example there needs to be proper regulation of such
research, not only as this bill seeks to do and other
similar regulatory efforts by the government, but even
the privacy legislation that is well developed in Victoria
is a significant advantage because it provides
predictability and the security for people who may be
involved in such research.
The other area of great significance is the impact this
kind of biotechnology research will make to other
industries, not only across into pharmaceuticals but also
across into agriculture and industry.
I am again indebted to the Economist for a very useful
way of viewing some of these options and potential
biotechnology. I refer to a small section in the same
survey of biotechnology article. It is headed ‘The old
red white and green’ and states:
Leaving better medicine to one side, biotechnology has other
things to offer too. Many experts in the field categorise its
divisions by colour. Red is medical, green is agricultural and
white is ‘industrial’ — a broad and increasingly important
category that includes making advanced enzymes with a wide
variety of uses, and will soon embrace the biotechnological
manufacture of plastics and fuel.
Green biotech, too, has its problems. In parts of Europe, in
particular, it is beleaguered by militant environmentalists —

I am quoting from the Economist —
and doubtful consumers. White has so far remained too
invisible to the general public to have stirred up any trouble.
That may soon change. Several chemical firms plan to market
biotech plastics and artificial fibres on the back of their
biodegradability and the fact that they are not made from oil,
thus emphasising their environmental friendliness.

It is a very simple but useful division because it lays out
the spread or broad range of applications of
biotechnology in this way. It is in many ways an
industry that is early in its cycle, very like the chemical
industry in the 19th century and parts of physics in the
20th century. The biology century, in that sense, is still
to come. Biotechnology will be at the forefront of it.
This is also why I am particularly concerned to see that
Australia, indeed Victoria, strengthens its position in
this area rather than allows it in any way to diminish. It
would be wrong to see Australian agriculture
disadvantaged by unreasonable regulation. At the same
time it requires proper regulatory effort. Much more
intellectual work and understanding needs to go into the
development of policies at a state government level
over the next period.

1131

In these areas time is short. I believe the next 10 years,
and the next 5 years in particular, will be absolutely
critical. I compliment, for example, the federal
government’s approach and that of the previous
Minister for Health and Aged Care, Michael
Wooldridge, for his handling of some of these causes.
He understood that these industries were significant.
Rob Knowles, the former health minister under the
Kennett government, understood many of these issues
as well and was prepared to intervene. I do not see the
same strength of intervention by the current
government, and that is a considerable pity. On a
bipartisan level there would be strong support for
pushing these industries in Victoria within ethical and
constructive bounds and strengthening Victoria’s
position in research.
There is another dimension to this that is less well
understood but was discussed at length, particularly in
the federal debate. The Economist referred to it as the
red — that is, the medical benefits that can be obtained
from much of the research that flows out of not only the
aspects discussed in this bill but more broadly
biotechnology generally. I am in a broad sense an
optimist who believes there are significant medical
benefits to be obtained and a reduction in misery to be
achieved.
Again there needs to be proper regulation of these
matters. I am not a fan of a free-for-all, but we need to
have in place policies that allow constructive movement
forward in research that will deliver the benefits for the
Victorian community and humanity generally.
In the end I suppose some of these things come down to
a philosophical position: whether or not one is
optimistic about the future in this respect; whether one
believes that more will be gained by proper advances;
or whether there will be a negative outcome to proper
advances. In that respect I fall into the group that
believes the sum advantage to human kind will be
achieved by a sensible process that allows proper
progress in this respect.
I know significant bioethical issues must be managed.
More needs to be done to ensure that debate is put on a
proper footing to ensure that the various strands of
viewpoint in the community can be understood,
expressed, have their influence and be managed in a
way that will lead to the best outcome for the
community overall.
The religious viewpoints in the community must be
heeded. I also believe the future good for the
community must in the end be the overriding and
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dominant strand in some of these areas. If we as a
community can work constructively with good faith to
advantage Victoria and humanity, then this is one of
those instances where our economic and our social
goals as a state can be made to align through sufficient
talking and hard work to reconcile positions. I do not
pretend that will be easy, but on an optimistic note I
think there is future scope for positive developments.

claim has been backed up that since this legislation has
been pushed by the federal government not one
application for a licence to work on embryonic stem
cells has been sought. Cynicism would suggest that
they are already gaining what this legislation has
already allowed, and they are obtaining embryonic stem
cells by other means, such as the partheno-genetic
system.

In finishing my contribution, I return to the overall
aspects of the bill and state that I personally support
what I regard as the two aspects of it. One is the
strengthening of the ban on human cloning and its
clarification of the position, and the second is the
proper regulation of research as outlined in the bill.

The fact that the bill has not been split is difficult to
understand. In my opinion the moral, right and sensible
thing would have been to split the bill. It is expected to
be debated and decided on a conscience vote with
members free to take whatever stance suits them, but
many members would clearly wish to vote in favour of
the banning of cloning. I doubt — and I do not want to
be presumptuous — that there will be many members
in the house who would want to vote in favour of
cloning. To have that in a bill where opinion may be
evenly split is hard to understand, because it will
diminish a member’s ability to contribute and offer a
balanced argument. It is weight that we do not need to
be carrying in this debate in relation to embryonic stem
cell research by having this other issue hanging over
our heads and impacting on our ability to make
decisions.

I again reiterate my disappointment that the government
chose not to split the bill and to allow a proper position
to be taken by some people in this and the other
chamber who, for their own ethical and religious
reasons, would have sought to vote differently on the
two different parts of the bill. I believe the Premier and
the Minister for Health in that respect have been
ungenerous, and I do not believe it sits well. However,
that is as it is, and the bill, I am sure, will pass this
chamber and complete the state’s obligation that began
with the process of the Council of Australian
Governments led by the Prime Minister. Again I place
on record my strong belief that the Prime Minister has
led this debate strongly and has done so with great
dignity and respect.
Hon. D. K. DRUM (North Western) — I will speak
in favour of the reasoned amendment and then speak
against the bill. During my contribution to this debate I
will be referring to articles from Dr John Fleming of the
Southern Cross Bioethics Institute in Adelaide,
Archbishop Denis Hart of the Catholic Archdiocese of
Melbourne, and present some information from the
esteemed and respected bioethicist, Dr Nick Tonti
Filippini.
I, together with the Honourable David Davis,
congratulate the various parties for allowing the debate
to take place unencumbered by party pressure and to
simply let the individual members talk freely as to their
various beliefs and ideals.
There is some confusion and ambiguity with the
definition of what is embryonic stem cell research and
what is not. There is concern in the bioethics field at the
moment that embryonic stem cells can be created
through this partheno-genetic action, and there is
genuine concern that researchers are doing this work
while they claim they are not working on embryos. The

Many members of Parliament will be abhorred by this
aspect of cloning and the fact that cloning is out there in
the scientific industry without legislation banning the
practice. We will naturally want to vote for that part of
the bill, but the same members may very much want to
vote against the embryonic stem cell research taking
place.
By taking away the commonsense path of voting with
this bill we are left to consider what the government’s
motives are. Whether it wants to do away with cloning
as a natural part of legislation I do not know, but I
certainly support the reasoned amendment to split the
bill. The reason we are here as parliamentarians is to
study each and every piece of legislation and vote on it,
exhibiting strength and leadership for the people who
voted for us. They want to be proud of us and that is
what they expect from us. Diminishing that ability flies
in the face of the entire process.
I have undertaken consultation on this legislation.
Archbishop Denis Hart said:
… health minister Bronwyn Pike said that the decision to
allow destructive research on excess IVF embryos ‘has been
informed by more than two years of consultation at both
commonwealth and state levels’. We do not know what
consultation on a state level she was referring to. In fact, it is
noteworthy that the Council for Australian Governments in
April last year made its decision without any public
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consultations and that, while the commonwealth Senate
conducted a public inquiry into its legislation, the government
of Victoria has conducted no such inquiry or consultation.

So it is quite alarming that we are put in here with this
bill when maybe the consultation that we are led to
believe has taken place might not have taken place. The
archbishop goes on to say:
Unless this bill is split, no person of well-informed
conscience and certainly no Catholic could vote in favour of
the bill as a whole.

The bill allows for surplus human embryos to be
sacrificed for their stem cells. Regarding the
terminology that is being used with ‘surplus’, I would
like to quote from Dr Fleming’s discussion of this
whole idea of having surplus embryos left over from
in-vitro fertilisation (IVF) treatments.
Today parents can preserve ‘excess’ embryos for future
pregnancies as well as donate them to other couples. In a
recent study, 59 per cent of parents who initially planned to
discard their embryos after three years later changed their
minds, choosing another pregnancy or choosing to donate to
infertile couples.

That was printed in the New England Journal of
Medicine of 5 July 2001. So we have got to be very
careful when we talk about surplus human embryos and
say that we are simply saving them from the scrap heap
anyway. Some 59 per cent of couples who at one stage
may have considered their embryos to be surplus have
in fact changed their minds. We are dealing with a
whole range of emotional decisions that have been
made by parents about what to do with the embryos that
at one stage they might not feel are necessary.
Those that have researched for this debate will be aware
that embryonic stem cells are universal cells that have
the capacity to become a whole range of specialised
cells within the body. Embryonic stem cells are taken
from the human embryo somewhere between five and
seven days after fertilisation. This process immediately
kills the embryo. Every time a stem cell is taken from
an embryo, that embryo is killed.
The other type of stem cell which we need to be talking
about, and which is very readily available for use at the
minute, is the adult stem cell. It is ethically and morally
acceptable. Very few people would dare question the
ability of doctors to use adult stem cells. It is a very
popular and common use within the industry at the
moment. Adult stem cells have been taken from every
major part of the body. Adult stem cells can be taken
from the heart, blood, bone marrow, liver, brain,
muscles, lung, pancreas, fat and skin. Whilst these adult
stem cells may be somewhat limited in the way they
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can become other cells, which means they are in the
opinion of the researcher in some way inferior to
embryonic stem cells, they are in fact showing
enormous gains. Research shows it is possible to have
these adult stem cells change and become the cells that
are needed.
The real issue here is that the ultimate stem cell has
recently been discovered. That is an area I think we
need to give a bit of time to. We need to be very careful
with this. We do not dismiss the discoveries that have
been made recently in relation to the ultimate stem cell.
These ultimate stem cells are adult stem cells that have
been taken from the bone marrow. Research at the
moment is showing that they have an ability and a
capacity to become a whole different range of cells that
can be used in various parts of the body. As I say, this
discovery and development is in the infant stage.
We simply need to give this discovery the right amount
of time so that it may be able to develop a system of
medical help that would let us supersede the need to be
wanting to exchange embryonic stem cells. Adult stem
cells have already helped people with diabetes, spinal
cord injuries and immune deficiencies as well as
numerous other clinical uses which have helped
patients with multiple sclerosis, stroke, brain tumours
and various forms of cancer.
One of the other areas I would like to discuss is the fact
that embryonic stem cells so far have not helped a
single human being. It may be argued that they do not
have the research in place, but the research is being
conducted in other places around the world and as yet
embryonic stem cells have not helped one single human
being anywhere in the world.
By contrast, adult stem cells and other ethically
acceptable alternatives have helped hundreds of
thousands of human beings throughout the world, and
the new clinical use is expanding almost weekly. That
is something we really need to consider because we are
getting a bit caught up in this overexcitement in relation
to the possibilities of embryonic stem cells when we
already may have a far more ethically acceptable
alternative sitting right under our noses without our
preparing to go into it.
It is fine to speak on the technical side of this bill, but I
think we need to also talk about it in relation to
everyday life. Obviously we all want to cure disease;
that goes without saying. Any parent who wants to
stand up and debate this would obviously say,
especially to people like me who want to argue against
this bill, ‘It is fine for you to have your ideals, beliefs
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and theories, but what would happen if one of your
children had an incurable disease where the only way
out of his affliction may be a doctor or professor or
researcher saying that with embryonic stem cells your
child may walk again?’. We have that debate going
through our minds every day of our lives.
We have to be strong when we stand up here and argue
against bills like this because we understand that one
day our children may need cutting-edge technology to
help them live a normal life. All of us want to cure
diseases, but in my opinion we have to stick to what we
believe in. The beauty about this debate is that people
are able to stand up here and talk about what they
believe without fear of party pressure or condemnation
from the other side of the chamber, which sometimes
accompanies such debates.
The question needs to be asked about the many frail
and elderly people out there who are about to die. We
are talking about excess embryos: are they life or are
they not? In my opinion they are. They are no different
to the fragile and elderly who are about to die. What
about prisoners on death row? We know they are going
to die. Can we go in and just take what we want from
their bodies as well, knowing that they will die soon
anyway?
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which the average person in the street attributes human
life to unborn children will continue to decrease,
because technology and the medical advances that we
are making will simply continue to improve; and
members of Parliament will be standing in this chamber
in 50 years talking about saving babies at 19 weeks and
unborn children at 18 weeks because of the medical
advances that have been made. Although we are talking
about unborn babies way younger than that, it is a
question that will eat at all of us: when does human life
start? That is the whole crux of it; that is the whole guts
of this decision. That is what is on everyone’s mind:
when does human life start?
I would like to finish my contribution on another issue
raised by Dr Fleming from Adelaide. He says:
The testimony of modern science is clear on this point: at the
moment the sperm cell of the human male meets the ovum of
the female the union results in a fertilised ovum … a new life
has begun.

There are 22 different references or referees that
support that statement. Therefore:
The issue is not whether human life is present, but how
society ought to treat it. All our government reports on this
matter have agreed that human embryos deserve special
respect as a form of human life.

We hold back from killing and using these people
because we are convinced that human dignity deserves
better. This is where the crux of this debate has to come
from. We have to actually give the human embryo the
dignity that is deserving of a human being. You might
say that at 6, 7 or 8 days old maybe the embryo is not
actually human life — and that is obviously where the
debate will be — but I just cannot help but think a bit
about history here.

If we truly believe in our own minds that what this
article says is right — that is, that from the moment the
ovum has been fertilised by the male sperm, a new life
has begun — I think our ability to vote in favour of this
bill must certainly be on shaky ground. I certainly
commend both parties for enabling members to
exercise a conscience vote on this bill. I shall certainly
vote in favour of the amendment, and in the event that
that fails, I will be voting against the bill.

I have spoken to a few bioethicists on this issue. My
question to them was, ‘What chance would a baby born
prematurely have if it had survived birth in the 1950s?’.
The answer quite clearly was that if it was anything less
than 32 weeks old it would have been in serious
trouble. In 1980 they learnt how to handle the
respiratory issues of premature babies much better and
that 32 weeks came back to, say, 28 weeks. I asked,
‘Where is it now?’. They said, ‘Currently if we are able
to get a premature baby at 24 weeks, provided it has
600 grams or more in body mass, we can look after that
child’. That begs the question of where the future will
take us.

Mr SMITH (Chelsea) — I am pleased to be offered
the opportunity to speak against the amendment and for
the bill. I am doing so because I believe this is
extremely important legislation that has created not
only a great deal of emotion in the community but
interest as well. It is important for the community that
we have good, practical legislation covering this
particular issue.

If we have already made these huge inroads in the past
50 years, what will the next 50 years hold? I think it
will obviously keep diminishing so that the age at

I also congratulate all three parties for having the
commonsense to allow a conscience vote for their
members. Regardless of the views and contributions
that people make in this house — whether they vote for
or against the bill — I congratulate those who have
what I think is the courage to stand up and make a
contribution to the debate. I am aware that some people
have shied away from the opportunity to make a
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contribution on this bill because it is contentious and it
is a very difficult issue. It is fair to say that no matter
what your views are, there will be significant and strong
views against whichever views you hold.
I know members giving their contributions have paid,
as I have, serious consideration to what they are saying.
For the first time in many, many years something deep
inside me was stirring a bit on this issue the more I read
about it, thought about it and engaged with it. I think it
has something to do with my Catholicism. I have been
a non-practicing Catholic since about 1966, so that is
quite some time, but I was amazed that it was coming
back to
me — —
Mr Gavin Jennings — You were seven, were you?
Mr SMITH — No, I was 17, actually — I wish it
was seven! But the teachings and the influences from
both the nuns and the brothers were coming back to me.
I have some pretty unhappy memories there, but I will
not go into them. But, as I said, the teachings were
coming back, and they influenced me to think very hard
about this matter.
Rather than deal with all the technical aspects of the
bill, which other people will do — and we all
understand the peripheral issues surrounding this bill —
I want to deal with the core issue, which is the matter of
whether life has begun in stem cells. I do not believe it
has. Stem cells are certainly building blocks and part of
the creation of life, but on their own I do not accept that
they mean that life has begun. If I did believe that then I
would have a very different view, but I do not and
therefore I support the bill.
I also believe that members of Parliament both here and
in the other house have a responsibility to let their
constituents know what they stand for on these sorts of
issues and one of the reasons I am making this
contribution is to do just that. I know some people will
be upset or disagree with me and others will stand up
and concur with me. That is the way it should be.
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second to none, not just in the area of medical research
but in inventiveness. I could go on forever about the
things that have been invented in this country, right
back to the time of white settlement with the
stump-jump plough, the Hills Hoist rotary clothes line,
lawnmowers, black box flight recorders in aircraft and,
quite recently, the bionic ear. Some extremely
innovative things have been discovered in Australia.
Microsurgery and instruments for microsurgery
designed and manufactured in Australia are world’s
best practice. It would be remiss of me to not mention
Australia’s greatest citizen, Professor Howard Florey,
who discovered penicillin. How many millions of
people have been saved as a result of his medical
research?
To assist researchers in alleviating pain and suffering
wherever possible is, in my view, a significant
responsibility of ours when debating this bill. I am
heavily influenced in this matter because of personal
experience. In the last few years, my wife tragically
developed breast cancer. I am delighted to say that as a
result of superb quality medical treatment she is well on
the track to recovery and survival. Tragically also, as a
three-and-a-half-year-old my eldest daughter contracted
leukaemia but with the assistance of that outstanding
institution, the Royal Children’s Hospital, she has been
cured as well. Even today we do not understand what
causes leukaemia. There are two types, and children
with my daughter’s type have a 75 per cent success
rate. Thirty years ago it was almost a death sentence.
Medical research is constantly looking for and finding
ways of improving the health, wellbeing and quality of
life for humans. This bill will support those medical
researchers. I reiterate that I do not believe that life has
begun in stem cells and therefore I am comfortable in
opposing the amendment and supporting the bill. I
commend it to the house.

As legislators we have a responsibility to assist medical
researchers to do what they do best and look for ways
and means to improve the quality of life. It is not too
strong to say that we have responsibilities as human
beings to do what we can to assist the process of
improving human life. It may be a strong line to take
but this legislation goes some small way towards
ensuring the survival of the species.

Hon. B. N. ATKINSON (Koonung) — The
foundations of law and government throughout the
world relied in the early stages on property issues —
people’s land, livestock and chattels — and they
probably moved on to areas of foreign affairs and
defence fairly early on. Increasingly today as politicians
we are being challenged on ethical issues. We are being
challenged at a time when community guidance is
difficult and when many of the organisations that
formerly had views that shaped much of the
community’s ethical perspective are less unified in their
views.

When we look at medical researchers, internationally,
we have a lot to be proud of in Australia. Australia is

Today organisations like the church are far less unified
in their views on society and behaviour than at any
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other time in some centuries of existence — in fact
2000 years — and many other community institutions
are also divided. Even the medical and scientific
communities are divided in their views of the benefits
and detriments of particular procedures and areas of
research.
We also face these decisions at a time when there has
been a remarkable acceleration in knowledge and in
levels of discovery, particularly in terms of human
biology and medical science. We talk today not about
biotechnology but indeed about nanotechnology, which
is a smaller component aspect of cells and life forms,
and how we might harness nanotechnology for human
betterment. The complexity of the issues that we
confront as politicians representing our communities
and the acceleration of discoveries in medical science,
not just in an Australian context but in a global research
environment, make decisions like the ones we confront
today very difficult.
I listened to the Honourable David Davis’s lead speech
for quite some time, and I agree with many of the
things he said, but I have to say from my perspective
today this is by no means an economic debate. It is not
a debate about economic opportunities. It is not a
debate about whether or not Victoria is going to create
more jobs or more companies, or whether or not we are
going to be a cluster of organisations.
This debate is about people. It is about potential. It is
about the potential for advances in medical science that
could reduce suffering and alleviate disease and
disabilities, and it is also about the potential of the
abuse of that very same technology.
Hon. D. McL. Davis — I said that.
Hon. B. N. ATKINSON — Yes, I acknowledge
that. I am not diminishing the contribution at all. I am
just pointing out that from my perspective the economic
considerations are not an issue for me in this debate.
The point that I put to the house is that this is also very
much about the potential of abuse of this technology
that might be developed.
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been seen as absolute atrocities in the context of human
society. The sorts of things we are talking about here
have actually gone further than what Hitler was
proposing with many of his experiments. I think we
need to understand that this information we are
pursuing and the discoveries in medical science we are
pursuing have a tremendous potential for good, but also
a tremendous potential for harm. In fact our view of
experiments as a society here in Victoria, Australia, is
very much shaped by how we think the technology
might be used and who we think might use it. I daresay
if we were talking about legislation here that provided
some enabling potential for Iraqi scientists in today’s
context, or indeed Libyan scientists in today’s context,
then we would be a lot more sceptical about that
potential for good than we are when we take a view that
it is perhaps British, American or Australian scientists
who are going to use this legislation to pursue
discoveries that might improve the human condition.
It occurs to me that the integrity of any controlled
regime in science is only one human intervention
away — and that can be malicious or accidental
intervention away — from disaster or harmful
consequences. In other words, just one person in a
controlled regime needs to do something wrong, either
deliberately or accidentally, and there can be
tremendously harmful consequences, or indeed disaster.
It is also interesting to me in the context of this debate
that our increasing knowledge of human biology and
the component parts of life forms has intensified the
debate on what constitutes a human life. The
Honourable Damien Drum made quite a deal of
reference to what constitutes a human life, and the
ethics of intervening to determine the growth,
modification or termination of the development of cells
is certainly part of that debate, but it is informed by our
greater knowledge of biology today than we had, say,
10, 20, 50 years ago or further.

We have organisations like that crazy unidentified
flying object (UFO) cult in Canada, the Raelians, and
an Italian fertility doctor, Severino Antinori, neither of
them credible but both running around in pursuit of
notoriety and fame, exploiting their own egotistical
positions to suggest to the world that they are in a
position to clone children.

It certainly occurs to me that all interventions can have
consequences. This may be left-field thinking and
considered irrelevant to this debate, but I often wonder
if, for instance, fluoride that is added to our water and
acclaimed for its reduction of tooth decay is not yet an
undetected villain in other health areas. For instance,
does it inhibit pancreatic function and contribute to the
extraordinary and increasing incidence of diabetes that
we see in our society today? I wonder what sort of
research has actually been done into the long-term
consequences of adding fluoride to our water.

In many ways some of the things we are talking about
in this sort of debate some 60 years ago would have

I also wonder in terms of attention deficit disorder
(ADD) and problems with attention deficit syndrome
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whether that or other incidents can be traced back not
necessarily to an active participation of fluoride, but
perhaps fluoride as a component in the body that is
inhibiting other body functions. I am not sure that in
our rush to acclaim some of these things we do not
overlook some of the consequences.
However, in the context of this debate I will not deny
the participation of Australian scientists in medical
research. Again, I am not persuaded by the economic
debate. I am more influenced by the fact that I believe
that Australian scientists contributing to this debate will
contribute more to the integrity of scientific research in
a global context; in other words, I put greater trust in
them to actually influence much of the international
work that is done in the area of stem cell research.
Having considered that position over several weeks, I
am a little bit nervous about it in this particular week
with the Pan Pharmaceuticals recall, where again, as I
mentioned before, one malicious, deliberate or
accidental action by an individual in any controlled
regime can automatically up-end what is supposed to be
a process of integrity that we all rely upon — that
certainly we rely upon as legislators, but more
importantly the community relies upon in the context of
the delivery of outcomes to that community.
I have received many submissions on this particular
legislation. Many of them have been constructive,
thoughtful and reasoned, and I indicate particularly the
Right to Life organisation which often gets a lot of
criticism for the positions it puts on a range of issues. I
think its contribution to the ethical debate, whether or
not one finally decides in its favour or is opposed to its
position, is very important. I certainly think its
contribution to this debate was a reasoned and
constructive contribution, and that is to be welcomed. I
acknowledge that, and it made my decision in terms of
supporting this legislation that much more difficult
because I thought on this occasion that organisation put
some very valid comments to the debate and played an
important role. Indeed it was one of a number of
organisations that did so.
In the context of this debate I will vote to support the
work that is done in terms of stem cell research to
alleviate pain and suffering, but I clearly strongly
oppose the concept of designer human beings. I guess I
am concerned as much as anything, not just about
designer babies, but indeed what I consider are vanity
procedures that are designed to try and make people
better human beings or more perfect human beings by
somebody’s measurement.
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That is an outrageous use of technology and science. It
is a far cry from where I see this legislation working,
which is in the alleviation of disabilities and pain and
suffering.
I agree with my colleague the Honourable David Davis
and members of the National Party who have said that
this bill should have been split into two separate
questions, because they are two quite different
questions. There were no adverse consequences, and
there are still no adverse consequences, for the
government if we have separate votes on these two
issues. I cannot understand why the government is so
adamant that we ought not split these two bills. There is
no reason not to. It would not have resulted in two
separate debates; the matters can obviously be debated
conjointly but voted on separately. That would have
been in the best interests of the community, and it
would have assisted a number of members in the
context of the debate that is before this place today.
Nonetheless I will support the legislation.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In coming to a decision on whether to
support the legislation I consulted academics, friends
and religious leaders and spent considerable time
examining the literature. I also examined carefully the
provisions of the bill.
I want to commend the health minister for the
safeguards she has put into the bill and for her
management of an issue with which I know she has had
to personally grapple. I also thank her for supporting a
conscience vote.
Ultimately, like all members, I had to search my own
conscience and my own moral, ethical and religious
beliefs. I have decided that in all conscience and
bearing in mind the totality of the issues I will not be
supporting this legislation. This has not been an easy
decision for me.
My decision is not simply based on concern for the
destruction of human life — even in its embryonic form
it is nevertheless human. Nor is it based solely on the
fact that each embryo to be destroyed has the potential
for a realised human existence if implanted in the
womb of a woman. These things make me feel uneasy,
but of greater concern to me is the effect on our own
humanity. How these decisions and actions change us
and our morality as members of a human society seems
to me to be a question which is lost in the unending
argument about the humanity, personhood, moral
standing and so on of the embryo. Perhaps the most
relevant question to ask is: how is our humanity and not
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just that of the embryo we destroy affected by these
decisions?
In coming to my decision I considered both sides of the
debate. I read the passionate appeal by Christopher
Reeves to allow research to take place, and I could not
help but be moved by his challenge to those in
opposition to such research to empathise with his
suffering. I also read of the promise which proponents
of the research point to for cures for diseases such as
diabetes, Parkinson’s disease and so on. As someone
who has been diagnosed with diabetes and as there is a
strong possibility that my children may also be affected
by it, there is a very personal issue at stake.
Yet when I thought about the immediacy of
Christopher Reeves’s dilemma I was forced to consider
exactly how this research would assist him. As I
understand it, once the technology is developed his
treatment would involve destroying an embryo by
extracting its pluropotent cells to cultivate
purpose-made human spinal cells for therapeutic
implanting. The problem is that such cells would
invariably be rejected by his body thus necessitating
expensive lifelong immuno-suppressive drugs. The way
around the dilemma is of course to remove the DNA of
the embryo and to clone Christopher Reeves’s DNA
into the embryo, thereby ultimately producing spinal
cells that perfectly match his own. Cloning thus
becomes an imperative in the therapeutic treatment of
such diseases if we are to avoid immuno-suppressive
drugs.
One of the great misconceptions is the notion that
embryonic stem cell research does not involve some
form of cloning technology in order to cultivate
effective specialist cells for the treatment of such
diseases. This does not mean that cloned babies will be
born. In fact clause 38A of the proposed legislation
rules out such cloning by making it an offence for a
‘person to intentionally create or develop a human
embryo clone’. But this does not appear to rule out the
injection of DNA when the intention is not to create a
human embryo clone but to merely clone spinal cells. I
believe such research may be allowed under clause 21I
of the legislation, which states that assisted
reproductive technology embryos may be used for
research to improve treatment technology. I am also
certain that if these technologies are proven there will
be increased pressure for more widespread use of
embryo-originating therapeutic treatments.
Where does this leave the parents of the future? It may
be that ‘responsible’ future parents will seek to keep a
bank of embryos available to be cloned to produce the
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necessary spare parts or specialist therapeutic cells that
may be needed for themselves or their children in the
event of accident or mishap. Indeed, this legislation
already allows destructive research using the mother’s
own embryos for the treatment of the mother, an
important first step. The bill does not preclude multiple
embryos being created and frozen by a couple who are
trying to achieve pregnancy in the future. Nor will it
stop pressure from couples to be allowed in the future
to use their own frozen embryos for therapeutic
treatment beyond the mother once the technology is
shown to work.
This is where I think it is not just the question of the
destruction of human embryos that is at issue; rather it
is a fundamental moral shift in the way we view our
own humanity. If one believes that what I have depicted
above is likely to occur and that it is an appropriate
price to pay to combat diseases, let us be clear that we
are prepared to sacrifice an integral and fundamental
aspect of our humanity to achieve this. We are saying
that we are prepared a create a unique human life with
the intention of destroying it for the purpose of
extending or making easier our own lives.
In determining my position I considered the issues from
the perspective of moral philosophy as well as from the
theological viewpoint, after consulting with His Grace
Bishop Arianzou Joseph of the Greek Orthodox
Church. When I approached His Grace we had a
wide-ranging discussion of the ethical issues, and he in
turn contacted bioethical scholars within the Orthodox
Church. The following points emerged.
The Orthodox Church does allow for in-vitro
fertilisation using the recently developed
intra-cytoplasmic sperm injection method, or
micro-injection, where only one egg is inseminated and
then implanted and consequently no excess embryos
are produced. This is in line with the view of
Orthodoxy that medical morality should be more
teleological than utilitarian. In the above single-embryo
in-vitro fertilisation example there is a purpose — to
create a human life with the objective of allowing it to
fully achieve its potential. It is not for the purpose of
utilising it to the benefit of someone else.
To imaginatively use our skills to create and nurture
another human life is thus in keeping with the Orthodox
faith. This has been eloquently expressed by
Professor Christos Giannaras, a philosopher and
Orthodox theologian at Athens University, as our
calling to carry out ‘the existential adventure of our
freedom’. But this adventure is not meant to be
egotistical. It should be guided by respect for human
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life and sacrificial love as the ultimate expression of our
freedom.
But what impressed me most about Bishop Joseph was
the anecdote he imparted to me. He told me of a
seminar he attended where Orthodox Archbishop
Anastasios was leading a discussion about what one
should do when, on medical advice, the choice facing a
family was to abort the baby in order to save the mother
or to lose both mother and baby. One young priest
interjected and said, ‘Since the Orthodox Church allows
the mother to choose in such circumstances, her choice
to save herself for the sake of the remainder of her
family is the obvious and appropriate one’. ‘Perhaps
so’, said the Archbishop, ‘but had that particular
woman made that choice I would not be here today to
pose the question to you’.
These life-and-death choices do sometimes confront us,
and how we choose may be a matter of faith or
sacrifice, but these circumstances are very different to
creating a human life in order to destroy it for the
benefit of an already existing human life.
The great German moral philosopher Emmanuel Kant
argued that we should never treat humanity simply as a
means but always as an end. It has been argued that by
‘humanity’ Kant meant only rational moral human
agents, which therefore disqualifies the embryo.
However, this is an incomplete reading of Kant. In fact
he talks of potential human moral agents such as babies
or handicapped people. Moreover, it could be argued
that it is precisely because we would be treating our
own collective humanity as a means that under the
current Kantian moral framework the destruction of
embryos for scientific research should not proceed.
In fact in his book The Foundations for a Metaphysics
of Morals Kant argued that there were universally valid
ethics based on rationality. Thus moral principles,
including the one about not treating humanity as a
means, were ultimately based on a single categorical
imperative which law-makers should consider. That
imperative was that we should only adopt those
maxims which we would at the same time will that they
become universal laws.
Before making a law Kant asks us to put ourselves in
the place of the person being acted upon and to ask
whether we would agree to that law and that that law
was fair and reasonable. It is difficult to try to imagine
whether if you were an embryo, you would agree to
passing laws giving others the right to destroy them.
The question can, however, be put so: should we enact
laws to give society the right to destroy the potentiality

1139

of some early human life forms for the benefit of
advanced human life? My answer to this question is
no — and I suspect so, too, would Emmanuel Kant’s.
Nor do I think the utilitarian arguments as espoused by
Peter Singer, Alan Trounson and others carry much
moral force. In the case of Trounson it is a convenient
argument born of a desire to continue his research; and
in the case of Singer it is misplaced social engineering.
The real question underlying utilitarianism which is
never asked is: who is to determine what the greater
good for the greater number is, and whose interests
does this determination serve? Is it big business
researchers, the economy or the sick? Whose interests
are served? A religious leader may have a completely
different view of the greater good than may a
scientist — but whose view is to hold sway? Clearly the
determination of the greater good is as much a political
issue and a self-interest issue as anything else.
What we have before us is a law which seeks to use
human embryos whose potential is unrealisable because
of the circumstances of their creation, for scientific
research. Having already taken the step of creating
embryos with no future, we are now asked to use the
very fact that they have no future as justification for
using them for research. This destroys them and
diminishes our humanity, and once we agree to this and
we discover that there is potential to use embryos to
create tailor-made cloned cells for therapeutic treatment
of disease, should we then say no to this? And if we
then agreed to this, how long can we hold the line in not
allowing extra medical enhancements and, ultimately,
physically perfect humans?
The ancient Greeks used the word ‘anthropos’ to
describe the uniqueness of human life, both in its
singularity and its plurality. Whether the embryo is an
anthropos or not is difficult for us to say, but one thing
is clear: it possesses anthropotita or humanness, and in
that sense it is part of our collective humanity. We
should think very long and hard before we are prepared
to give up part of our humanity on the altar of the
promise held out by science of a better life for those of
us who will in the future be the chosen few who are
given the right to be born.
Hon. BILL FORWOOD (Templestowe) — I rise
to speak on the bill and on the reasoned amendment. In
doing so I first pick up the contribution by my friend
Mr Theophanous, the Minister for Energy Industries,
because I, like many people, found it to be very forceful
and well argued. In the end I come down on a different
side to Mr Theophanous, as he knows because we have
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already discussed this matter, but there are two
particular parts of his contribution that I wish briefly to
touch on.
In the end I am not sure that we do diminish our
humanity, although I think a powerful argument can be
made that that is the potential possibility. I do not think,
on balance, that in the end we do diminish our
humanity by doing this.
The second argument I would have with the position
put by my friend is that by taking this action and
passing this legislation we are creating the thin end of
the wedge because we do not know where it will lead. I
actually have more faith in us as people to know these
sorts of limits, which is why I think it is important to
pick up a comment made by Mr Smith earlier, that in
debates like this members get the opportunity to stand
up and say what they want to say.
I will not detain the house long on my contribution to
this debate. Like others, I am disappointed that the
opportunity was not taken to split the bill. I am in
favour of stem cell research, but I am also totally
opposed to human cloning, and I think we would have
been better served if we had had the opportunity to
have two votes on this. I am reminded of the words of
the Prime Minister, who said in debate in the federal
Parliament:
If we are going to have a really decent conscience vote, I
think we ought to remove any barrier to people feeling that it
is a full conscience vote.

That was my position on this. I accept that the
government has decided it does not want to split the
bill.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — No, I understand that.
From my point of view it does not cause me any
anguish at all, because, as I said, I agree with both of
the components that make up the bill. I think it was one
of those circumstances where if it has been decided that
members of Parliament as individuals have the capacity
to speak on the legislation, they should have been given
the capacity to speak both times.
Like everybody else I have received much
correspondence on this. I have responded to all the
correspondence I have received, and in doing so I have
notified all the people I have written to that I support
the use of human embryos in the circumstances set out
in the legislation and that it was my intention to support
the legislation. For that reason I thought it was

Thursday, 1 May 2003

important that I stand here today and put on the record
that that is my view.
Hon. P. R. HALL (Gippsland) — While there is
much technical detail both with this bill and with this
subject, built around those technicalities are two
principal issues which are much simpler in nature.
Essentially the bill enacts those two principal issues.
Firstly it reaffirms the existing ban on reproductive
cloning in Victoria, and secondly, it allows embryonic
stem cell research to take place under certain
conditions.
I want to say that these are two very distinct issues, and
as the federal government did when debating
complementary legislation at the federal level, I believe
the legislation should have been split and that is why I
am prepared to support the reasoned amendment before
the chamber today. I say it should be split because I
suspect there is strong support for reaffirming the
existing ban on reproductive cloning, and I have no
doubt about that. I think there is strong support for that
component. However, already with the contributions
we have had to the debate today embryonic stem cell
research is an issue on which views are very much
divided. So some of us here have a dilemma.
For those who wish to oppose embryonic stem cell
research they must oppose the entire bill as it stands, so
in effect they are opposing a ban on reproductive
cloning when that is not what they wish to do.
President, I fall into that category. I want to make it
perfectly clear that I support the aspect of the bill that
reaffirms the ban on reproductive cloning, but I oppose
the part which allows embryonic stem cell research and
therefore I am given no choice but to oppose the bill in
total, even though that is not my preferred wish.
It falls to me now to express to the house why I am not
prepared to support embryonic stem cell research. I
came to that conclusion for two reasons. First of all, as
members of Parliament, we need to have our own
views, but also to be guided by the people we represent.
I can say that the overwhelming representations I
received from my constituents on this matter urged me
not to support such research.
Secondly and even more importantly, the reason I am
not prepared to support embryonic stem cell research is
that on review of the literature available I am convinced
that research using adult stem cells, which is far more
advanced than the research using embryonic stem cells,
has the potential to achieve what researchers hoped for.
Using adult stem cells certainly avoids offending those
in our community with strong ethical views on this
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matter. I appreciate that research on the matter leads
one to believe that stem cell research may lead to some
significant health benefits. Therefore I applaud the
research that has taken place to date, and I am confident
that the adult stem cell research currently being
undertaken will lead to many of the benefits predicted
for embryonic stem cell research.

Dr Robert Peers also mentions one other thing, which
is:

I quote from an article in the Herald Sun of
20 November 2002 written by Dr David van Gend, a
GP and spokesman for Do No Harm, an association
promoting stem-cell research but opposed to embryo
destruction:

I agree with that point. He then says:

In Australia adult stem cells are making dramatic advances in
human trials — spinal injury (Brisbane), heart disease
(Newcastle), and in the months ahead, Parkinson’s
(Melbourne).
There are also Australian children cured of bubble boy
immune deficiency, cases of corneal blindness repaired in
California, the stabilising of advanced multiple sclerosis and
lupus in Europe, and many other clinical applications using
adult stem cells.
This is real therapy and grounds for hope, versus the
speculation and blank scorecard of embryo therapies.

I have read similar and more detailed material that
expands on the wonderful advances being made with
stem cell research. I also take on board that where the
author said there is a blank scoreboard on embryo
therapies that may be because there has been less
opportunity. Legislation around the world may not have
allowed research using embryo stem cells to the same
extent as adult stem cell research. In consideration of
the views expressed by authors such as Dr van Gend
and many others I have read I believe research that is
being undertaken and the work achieved with that
research will find us a solution to many of the health
issues that most people believe embryonic stem cell
research will lead to.
I also want to mention one other of the many people
who wrote to me, Dr Robert Peers, the founder of the
National Institute of Good Health. Dr Peers mentions
that he has been a practising doctor for 32 years. He has
reached the conclusion that embryonic stem cell
research is not necessary, and argues essentially that
prevention will be more effective than a cure in the long
run. In a paper written by him which he sent me he
states:
… diseases like Alzheimer’s, Parkinson’s and diabetes …
causes will have been solved by the time stem cells are ready
to treat them! I predict that the Tortoise of Prevention will
beat the Hare of Medicine in this race.

The future does not belong to medicine; it belongs to
prevention, which is both better and cheaper than cure, and
that means public health and nutrition science. I can see that
members of both houses of this Parliament are loathe to deny
new treatments to sick people …

I share that concern. I have practised medicine for 32 years, in
the bush, in the city, and in the UK; concern is my profession.
But what we need now is new preventions, not new
treatments. Voting for medicine means turning your back on
prevention, which even Senator Paterson has called ‘the
Cinderella of the health system’. Let us see what Cinderella
can do, in the coming post-medical era:

I agree with that. I think prevention is far better than
cure and that the extensive work that has been
undertaken by Dr Robert Peers and others will certainly
benefit many in future generations.
However, there is also an opportunity, through the
current and more ethically acceptable adult stem cell
research currently taking place, to bring about the
outcomes that we all desire.
For those reasons I do not believe embryonic stem cell
research is absolutely necessary. Therefore, for the
reasons I have outlined, I will not support the
legislation before the house. But I repeat: I support the
reasoned amendment. I think it would have been far
cleaner, more practical and more open had we had
separate legislation on both these issues, where our
views could have been more clearly expressed to
members of the public.
Hon. ANDREA COOTE (Monash) — Having a
free vote on an issue as important as this places an
additional responsibility on an individual member of
Parliament. One has to search one’s own conscience
and closely examine what one actually believes and
really thinks. This is one such occasion. I commend
those who have spoken on this in another place and
those who are speaking on this complex issue in this
chamber today.
This is true democracy at work, and I believe the
individual views expressed reflect all segments of our
community. This is why I believe we are elected: to
represent the views of our community.
By nature I am a pragmatist. I am disappointed that this
legislation has not been separated, because I sincerely
believe the community and we, as its political
representatives, want the opportunity to present our
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position both on cloning and on stem cell research.
Therefore, I support the reasoned amendment moved
by my colleague the Honourable David Davis.
For myself, I wish to state that I am vehemently
opposed to the whole notion of cloning. Embryonic
stem cell research is another thing altogether, and I
strongly support this. I acknowledge and I respect
views that are opposed to mine, but I firmly believe that
we need to give people with debilitating and
life-threatening diseases every chance possible to be
cured, or alternatively, to enable them to improve the
quality of their lives.
From the research I have done it would appear that the
technicalities of the scientific debate centre around
embryonic stem cell research versus adult stem cell
research. In an excellent paper — which, interestingly,
was commissioned by the State Library Foundation and
the Redmond Barry Lecture in July last year —
Margaret Wertheim goes into quite lengthy definitions
of embryonic stem cells and adult stem cells and also
refers to cord blood stem cells. She discusses this in her
paper, and I will read it because it is important to put
this into perspective in the debate:
Embryonic stem cells
The most obvious source of stem cells is a very early embryo.
Stem cells begin to form when the developing embryo gets to
around 100 cells in size, at which time it enters the blastocyst
stage. Typically, stem cells are culled from an embryo when
it’s around 5 or 6 days old.

The paper goes on to talk about adult stem cells, where
it says:
Interestingly, stem cells can also be found in adult tissue,
notably in bone marrow …
Opponents of embryonic stem cell research tout adult stem
cells as the morally viable alternative. There’s no need to
destroy embryos, they say; we can use adult cells instead. The
problem is that it’s not clear the mature variety really possess
the full plasticity of their embryonic cousins. Most stem cell
scientists argue that at least for now we need to continue work
with embryonic stem cells in order to learn how to actually
manipulate these cells.
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On the emotive side, the debate is about a potential life.
The excellent contribution by my colleague the
Honourable Theo Theophanous made all of us in this
chamber ponder about just what life does mean to us. It
was very thought provoking, and I commend him on
his contribution.
If one actually thinks about excess embryos being left
to thaw, one can imagine a potential life melting in a
clinical laboratory. One can have enormous sympathy
for the couple who created that embryo and the hopes,
aspirations and ambitions the couple had for that
potential child. On the other hand, that same embryo
may have been successfully implanted, lived and
developed, and at a later stage developed a terminal
disease, and those same parents may have been
eternally grateful for the knowledge that embryonic
stem cell research gave them. These are issues we must
all ponder and think about.
There are some religious groups that do not believe in
blood transfusions. If we stop and consider it, the idea
of someone else’s blood coursing through our veins is
somewhat distasteful. However, at its most basic level,
frequently upon receipt of a blood transfusion a
recipient has their life saved.
With blood transfusions, technology and scientific
research have developed to such a degree that it is
recognised that only certain blood types are compatible
and that red blood cells can be separated into plasma for
additional benefit. This scientific technology saves
lives, and no doubt it was as controversial in its time as
embryonic stem cell research is today.
Many people have a great deal of difficulty with
research on embryonic stem cells, and I acknowledge it
is a very difficult issue. But, just as blood transfusions
save lives and enhance the quality of life of millions of
people, so too will properly controlled, accountable and
responsible research into embryonic stem cell research.

I will also refer to what she says about cord blood stem
cells, because this is also happening in our community
at this time. The paper says:

I support this bill. I respect the controls placed upon
embryonic stem cell research by all the commonwealth
members, and I wish the excellent Victorian
researchers, in their quest to develop cures for some of
the most debilitating diseases in our community, every
success.

A final source of stem cells is the blood that remains in the
umbilical cord following birth. Around the world, hospitals
and agencies are aggressively encouraging parents to collect
and store this cord blood … The idea here is that if you get
sick in later life you will have an immediate source of
genetically compatible stem cells — these cord blood cells
don’t have the full potency of regular embryonic stem cells,
but some of this power.

Mr PULLEN (Higinbotham) — On a recent
beautiful, sunny autumn day during a lunch break from
this place I went for a walk in the Fitzroy Gardens and
came across a group of 12 young teenagers in
wheelchairs enjoying lunch with their carers. From my
observation I believe they suffered from various levels
of cerebral palsy. My mind immediately flashed to two
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special friends of mine who have a gorgeous little boy
aged four and a half who has the same impairment.
They love their boy very much, and he is like a son to
me. I then thought, ‘If only a cure could be found for
cerebral palsy’. That night, as I do every night and
morning, I prayed that a cure be found.
Stem cell research, whether adult or embryonic, is not
likely to find a cure for this disease in the near future.
One wonders what other arguments will be put forward
later for destructive research on humans.
Firstly, I wish to say that I do not support the splitting
of the legislation, as the Infertility Treatment Act 1995
already prohibits cloning in Victoria. I must admit that
before this bill was presented to Parliament I was not
well informed about this issue. But I have undertaken a
massive amount of research, as no doubt all other
honourable members have. I am not a scientist or a
religious zealot — just a simple layman. But I note
there are differing opinions among scientists,
researchers, and even within the same religious groups,
which certainly makes it difficult for one such as I.
The title of the bill is Health Legislation (Research
Involving Human Embryos and Prohibition of Human
Cloning) Bill.
The first thing I did was check the meaning of the
words ‘human’ and ‘embryo’. The Concise Oxford
Dictionary says ‘human’ is:
Having or showing the … qualities distinctive of man (a very
human person) as opposite to animals, machines, mere
objects ...

and ‘embryo’ is:
… human offspring in first eight weeks from conception.

I therefore cannot be convinced that embryo stem cell
research is not experimenting on human beings —
something that I find repugnant — with the hope that
cures will be found for diseases such as Parkinson’s
disease, motor neurone disease, cancer, AIDS, heart
disease, diabetes, blood disorders and spinal injuries.
The actor, Christopher Reeve, has been referred to
previously. He was left paralysed from the shoulders
down by an equestrian accident in 1995, and is a
supporter of embryonic stem cell research. He is not
convincing in an article in the Australian of 14 January
this year when he says:
No-one can say at this moment exactly what technologies or
avenues of research will lead to cures. So we should err on the
side of unfettered scientific inquiry; that is how we can keep
hope alive.
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It has been said that the cells are so insignificant that
they are as small as a full stop or a number could fit on
a pinhead, which I find distressing. Has one ever been
in an aeroplane coming in to land at a major city and
looked out the window and seen the houses and cars, et
cetera, which appear to be only little toys? If you can
pick out a person they are no bigger than an ant, but we
know they are human beings.
President, for the past five years I have participated in
an experimental field study with the Alfred hospital into
the effects of cholesterol on heart attack victims. The
study is known as fenofibrate intervention and event
lowering in diabetes. I do not know if I am on a real
drug or a placebo. The reason I raise this is that it was
my choice to participate in this study. Human
embryonic stem cells do not have this choice.
Another concern I have is that there were around
70 000 embryos as at 5 April 2002, the cut-off date for
embryos for research purposes. What happens after
these are used and if nothing comes of the research? Do
we say, ‘Let’s have another go at further advanced
forms of life.’? Will it be another Iraq war situation
where it appears that no chemical weapons have been
found and they are possibly looking to attack another
country just to prove a point?
There are other arguments put forward by proponents
of this bill. First, we already import embryo stem cells
from Singapore. I believe this should be stopped.
Second, the embryo stem cells will die anyway. We
will all die at some time, but hopefully no-one will
carry out experimentations similar to what the Nazis
did on so many. Third, embryo stem cells have the
potential to differentiate into all cells of the human
body. This theory is already coming into question.
A report in the Herald Sun of 12 April 2003, tucked
away on page 19 says that in the latest edition of
Science, researcher Gerald Schatten said:
Cloned primate cells don’t divide properly, causing a mix of
chromosomes too abnormal for pregnancy to even begin …
Most people in the cloning field will be surprised by this …
There’s a possible pothole, and we’re designing strategies to
get around (it).

But the most important comment by Schatten was:
This was also bad news for the related field of therapeutic
cloning — using stem cells to grow customised tissues for
medical treatment.

I now want to turn to adult stem cells. Adult stem cells
can be sourced from almost every major organ in the
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body, as well as bone marrow, skin, fat and umbilical
cord blood. Research suggests that some adult stem
cells have the ability to differentiate into some tissues
other than from which they were derived. Some
examples are how stem cells taken from a German
man’s bone marrow to regenerate heart tissue damaged
by a heart attack successfully improved his coronary
function.

Minister for Health and Ageing, Senator Kay Patterson,
launched Auscord, the national service of cord blood
banks at the Sydney Children’s Hospital.

The Washington medical centre treated 26 patients with
rapidly deteriorating multiple sclerosis with their own
stem cells, stabilising the condition in 20 of them and
improving the condition of the other 6. American
doctors reimplanted stem cells taken from the brain of a
patient with Parkinson’s disease resulting in a 83 per
cent improvement in the patient’s condition.

Associate Professor Marcus Vowels, director of the
Australian Cord Blood bank at the Sydney Children’s
Hospital, stated:

President, I am a cricket umpire. If you think a batsman
is out but you are not completely sure you give the
batsman the benefit of the doubt. I have not been
convinced that embryonic stem cell research does not
involve the taking of human life, and because of that I
oppose the bill.

… this program is the most amazing recycling undertaken in
any century by utilising previously discarded tissue.

Hon. J. A. VOGELS (Western) — I am pleased to
have the opportunity to speak on the Health Legislation
(Research Involving Human Embryos and Prohibition
of Human Cloning) Bill. Let me state at the outset, I
will not be supporting this legislation.
I understand the importance of stem cell research to,
hopefully in the future, solve many debilitating diseases
that afflict our society. My wife passed away with
breast cancer, my sister is at present suffering from
lupus, and my best friend’s 10-year-old daughter has
diabetes and has to inject herself with insulin. Diseases
and sickness affect all our lives in one way or another.
It greatly concerned me that with this legislation we are
heading down the path of growing embryos in the
laboratory to be used at a later date for research. Yes,
there are regulations and guidelines attached to this bill.
However, past experience has shown that scientists are
forever pushing the boundaries of research, and if they
are able to experiment on 2-week-old embryos now,
that will no doubt become 4, 6, 10 and even
20-week-old embryos and so on.
Scientists should be encouraged by governments
making the finances available to direct their efforts into
adult stem cell research and the tremendous advances
being made in harvesting stem cells from cord blood,
which many members have mentioned today. New
South Wales established the first cord blood bank in
1995, and similar banks were subsequently established
in Victoria and Queensland. Last year the federal

Senator Patterson said at the time Auscord would
provide 22 000 cord blood units over four years through
a nationally coordinated and networked approach of
collecting, banking and storing cord blood.

The miracle of cord blood is made possible by women
consenting to donate their babies’ cord blood.

He also said:

The possibility of storing cord blood from every baby
born is with us. These stem cells if needed at some later
date would not lead to rejection of cells by the recipient,
which is the major problem when stem cells are used on
patients whose immunity is different from the donors.
Associate Professor Vowels in an article that appeared
in the Age of Saturday, 12 April, said:
Stem cells can be manipulated to grow virtually any other
type of human cell and the results are fuelling research
worldwide to fight a range of illnesses from cancer to
degenerative diseases.
Sourcing the stem cells from cord blood might provide an
alternative to the current ways of obtaining stem cells, thereby
avoiding contentious moral arguments.
The beauty of stem cells derived from cord blood is that they
are ‘young’ and therefore more adaptable than adult stem
cells.

It is my firm belief that destroying embryos for research
is fraught with danger, and therefore I cannot and will
not support the bill.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have an opportunity to speak in support
of this very important bill, and like other members I am
particularly pleased that we have all been given the
opportunity to exercise a conscience vote. Like so many
other members, if not all, I found the task set before us,
where we have had to look at these issues and look at
them carefully, was not easy. We have been lobbied
strongly by those who support the legislation as well as
those who have concerns and are opposed to it.
It is pleasing to have the opportunity to exercise one’s
own conscience. It is a very good exercise for all of us
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to go through, having to look closely at what is in the
bill and what it means for us personally in our own
lives — whether we are affected by it personally, be it
through family or religious experiences. We have all
those things influencing our positions and decisions
when it comes to issues like this.
While I support the bill, I understand and respect
members of this chamber who find themselves unable
to support it for a variety of reasons, many of which
have been outlined and outlined articulately by
members explaining why they cannot support the bill.
I certainly do not support the reasoned amendment, for
a number of reasons. We do not need to split the bill. At
the Council of Australian Governments (COAG) the
government agreed to introduce legislation consistent
with the commonwealth legislation, and the
commonwealth legislation bans cloning but supports
research on embryonic cells. That is exactly what this
bill does. The argument has also been put by some
members that they will want to vote against cloning but
in favour of research, therefore the bill should be split.
That is unnecessary because cloning is already banned
in Victoria under the Infertility Treatment Act. That ban
will continue after the passing of this legislation.
I turn to my experience and what has influenced me.
Like Mr Smith, I was brought up a Catholic, and of
course the Catholic Church has very strong views about
this issue. I have certainly looked at the arguments that
have been put forward by the church. Before I became
involved in politics for many years I worked as a nurse,
so I have a very personal and close understanding of
how illness and disease affects people’s lives and the
debilitating effect many illnesses and diseases can have
on people’s lives.
As a health professional you understand in a very real
way that there are good ways to live and that there are
very difficult ways to live. You understand that many
people live under very trying and debilitating
circumstances because of the nature of the diseases they
have and the negative effects those diseases have on
their quality of life, such as restricting their ability to
work, to enjoy the normal pleasures of daily life and to
participate in family life. Some diseases mean people
are unable to realise and reach what would otherwise,
without that disease or illness, be their full potential.
It is that experience as a health professional looking
after people and treating their illnesses, watching
people die from their illnesses and assisting people who
are dying that is one of the strongest motivating forces
for me in supporting the bill. We need the research and
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to continue to have the capacity to cure diseases and to
advance technology so that some of these illnesses and
diseases are eradicated.
Through COAG, Victoria, together with the other states
and the federal government, has been involved over a
long period prior to reaching agreement for a nationally
consistent ban on human cloning. That is what the bill
does. In certain circumstances the bill allows one to
pursue research through the use of human embryos.
The bill will allow research on excess assisted
reproductive technology embryos that will lead to a
greater understanding of human development and
which will, hopefully, provide information on ways in
which we can correct conditions such as birth defects
that affect newborn babies, and illnesses such as
childhood cancers. The cells may also be used and be
beneficial for such things as drug testing because
presently animals are used for testing of drugs prior to
their being available for human use.
We go through a very rigorous process of drug testing.
That is one issue that is very much before the public
eye at the moment in terms of alternative medicines: we
have seen the recall of a whole range of alternative
medicines. With prescription medications there is a
very rigorous process of testing and evaluation before
they are made available to humans. Again, this may be
one area in which these kinds of cells may be
beneficial. As we know, the sorts of outcomes that we
see on animals are not necessarily the same sorts of
effects that a drug might have on humans.
One of the other reasons that I am keen to support the
bill is that there is a whole range of safeguards present
in this bill. The bill permits research only on excess invitro fertilisation (IVF) embryos that have been in
existence from prior to 5 April 2002. Their use is
defined and limited to only certain circumstances. The
creation of embryos for purely research purposes, even
if such research were designed to improve assisted
reproductive technology treatment, will still be
prohibited under this bill.
Any research on excess IVF embryos will require the
issuing of a licence by the National Health and Medical
Research Council (NHMRC) Embryo Research
Licensing Committee. It will be issued only if it
complies with the following conditions: that the woman
for whom each embryo was formed and her partner at
the time that the embryo was created have determined
the embryo to be excess to their needs, so it can be used
only if the people who have been involved in the
creation of the embryo no longer require it; that in
relation to each embryo each responsible person has
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given proper consent to the donation of that embryo, so
it is clear that the people who have been involved in
creating it have a very clear say and have given their
consent; that the research proposal has been approved
by the properly constituted Human Research Ethics
Committee (HREC); and that if the proposed research
may damage or destroy the embryo the embryo must
have been already in storage from 5 April 2002, which
would guard against the formation of embryos for the
specific purpose of use for research.
A number of additional limitations are placed on the
use of the embryos. The licensing committee must have
regard to a range of other issues, including: restricting
the number of embryos likely to be required to achieve
the research goals — to ensure that only the minimum
number of embryos is used; whether there is the
likelihood of a significant advance in knowledge or
improvement in technologies for treatment which could
not reasonably be achieved by any other means without
this kind of treatment; whether any relevant guidelines
have been issued by the NHMRC and complied with;
and whether the HREC has performed an assessment of
the application. Another safeguard is that there will be a
requirement for a publicly accessible database on all
research projects that have been approved, and for the
tabling of annual reports to the commonwealth
Parliament.
This is a very important piece of legislation. It is one
that we have all thought very carefully about and that
we all feel quite strongly about. I strongly support this
bill. I believe it will advantage us as human beings and
as Australians. I commend the bill to the house.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Government departments: Casselden Place
lease
Hon. PHILIP DAVIS (Gippsland) — I address my
question to the Leader of the Government in his
capacity as Minister for Finance with responsibility for
the Financial Management Act, and in particular
part 7B of that act. Can the minister confirm that the
Victorian government has agreed to lease 50 000 square
metres of office space for 10 years from 1 November
2005 in the 100 000-square metre Urban Workshop
building to be constructed on land at Casselden Place in
Lonsdale Street and to be owned by the trade union
Industry Superannuation Property Trust?
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Mr LENDERS (Minister for Finance) — Yes.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Is it true that
because of cost overruns approaches have been made to
the government to increase the floor space on more
favourable terms to the trade union Industry
Superannuation Property Trust?
Mr LENDERS (Minister for Finance) — Yes, the
Urban Workshop, which has a number of component
parts of that trust, is the building that the government is
leasing space from; and, no, I am not aware of any
efforts to vary the contract. But I would say that any
efforts to vary would be made by the people who are
part of that contract. They would go straight to the
property group in the Department of Treasury and
Finance, which, correctly, makes these assessments on
probity grounds, well away from a minister.

Energy: mandatory renewable energy target
Mr VINEY (Chelsea) — I refer my question to the
Minister for Energy Industries. Can the minister
summarise Victoria’s submission to the review of the
mandatory renewable energy target, and is the minister
aware of any alternative policies?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for the
question. The Bracks government strongly supports the
mandatory renewable energy target, otherwise known
as MRET, which is designed to increase the amount of
renewable energy generated in Australia and to reduce
the effects of greenhouse gas emissions.
Next Monday is the closing date for submissions to the
federal government’s review of the mandatory
renewable energy target scheme, and Victoria will be
making a submission to that review based on
strengthening and expanding the MRET scheme.
MRET is designed to give a boost to an emerging
industry which has the potential for sales of up to
$4 billion by 2010, and it will also give Victoria more
supply options into the future, particularly those related
to wind energy.
I have raised the issue of renewable energy directly
with Ian Macfarlane and the federal government, and I
understand they are supportive of wind energy in
particular and recognise that MRET has played a major
part in the development of that industry. MRET is
about renewable energy, but it has a significant effect
on promoting the wind industry.
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In response to the second part of the question, I am
aware of some alternative policies. After reading the
earlier negative comments on wind energy from the
Leader of the National Party in the other place
yesterday, the Honourable Peter Hall placed on record
the National Party’s position. He claimed he did not
want wind farms — —
Hon. P. R. Hall — MRET is only about wind, is it?
Hon. T. C. THEOPHANOUS — I know you do
not want your policy enunciated. Mr Hall claimed that
he did not want wind farms and described them as
environmental monsters. That is the National Party’s
policy. Clearly the National Party does not want this
industry — —
Hon. P. R. Hall — Your Premier won’t even go to
Toora to open the wind farm there!
Hon. T. C. THEOPHANOUS — You don’t want
this industry, and you don’t want the jobs it creates for
regional Victoria! Just this morning the Minister for
State and Regional Development was in Portland to
announce the creation of around of 500 new jobs as a
result of the Portland Wind Energy Project. Mr Hall
does not want 500 regional Victorians to get jobs! That
is the National Party’s position. Presumably Mr Hall is
also opposed to the jobs created during the construction
of wind farms at Challicum Hills, Toora and
Codrington. He did not want people to get jobs for
those either! We get the crocodile tears from National
Party members about regional jobs, and in the very next
breath they say no to jobs in a clean, green energy
industry. Most Victorians would find that absolutely
appalling.
I am pleased to see that at least the Liberal Party has
held the line on this issue and has not supported the
National Party in going down the path of criticising
wind energy in this state. Regional Victorians now
know where the National Party stands on this issue. We
know where it stands on this issue — it stands
condemned.

Government departments: Casselden Place
lease
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Finance. I refer the minister to his previous answer and
to the fact that the lease costs for the Urban Workshop
building at Casselden Place in Lonsdale Street will be
$260 million over the 10 years of the lease, which is the
total cost of the building. I ask: why has the Labor Party
committed taxpayers to a deal which is grossly out of
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step with comparable office leases and which will cost
taxpayers $71 million more than the going market rate?
Mr LENDERS (Minister for Finance) — I welcome
the question from Mr Philip Davis because it comes to
the core of the sound financial management that the
Bracks Labor government carries through. The whole
concept of planning for 10 or 15 years into the future to
get the best value for Victorian taxpayers is something
the opposition could perhaps learn from.
Under my predecessor, the Minister for Education and
Training in the other place, this government has
followed through the original strategy of the Kennett
government under a previous finance minister, the
Honourable Roger Hallam, to move all government
departments to the eastern end of the central business
district so that we could have efficiencies through
productivity by grouping departments together. One of
the tenants of the Urban Workshop building when it is
opened, as Mr Philip Davis should know, will be the
Department of Human Services, which at the moment
is spread over five offices at the western end of the
central business district, with all the inefficiencies of
old buildings that require fit-outs and upgrades at
maximum cost to the taxpayer.
In a competitive market and through the property group
in the Department of Treasury and Finance the
government has put out tenders and has got a very good
deal, as was announced in the Premier’s press release,
at low rates to consolidate government — —
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood!
Mr LENDERS — It did so as part of that
competitive tendering process, in a very transparent and
open mode — and this government takes pride in its
transparency and openness. This is the government that
brought in the Whistleblowers Act, enhanced the
powers of the Auditor-General and enhanced the
powers of the Ombudsman and enshrined them in the
constitution. The government is proud of its record. It
has had an open tender process to consolidate the five
parts of the Department of Human Services into one
building at the eastern end of the central business
district, which is a sensible move that was put in place
by the previous Kennett government and embraced
with enthusiasm by the Bracks government. It will
bring in place — —
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition has asked the Leader of the Government a
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question. I am sure members on my left want to hear
the response, and I know that all members will want to
read it in Hansard tomorrow. If the tone of the house
continues at this level, Hansard will not be able to
record it accurately, and I ask all members to desist.
Mr LENDERS — I do not have the material at my
fingertips now, but I would certainly be happy to
enlighten Mr Philip Davis on some of the savings that
would be found from this. Clearly in an environment
where public servants employed by Victorians spend
hours and hours of their time going from meeting place
to meeting place and room to room, if the government
can do something about it, as the Honourable Roger
Hallam indicated — the wise man that he was in a
previous government, and we have followed through —
with the consolidation of buildings from one end of the
central business district to the other — —
Hon. B. N. Atkinson — Except the government
owned those buildings. It was the policy that the
government should own those building.
Mr LENDERS — If Mr Atkinson were to check the
ownership of some of these Department of Human
Services buildings, he would find that they are leased
privately.
But leaving that minor matter aside, we will find that
we are dealing with productivity savings which will
save the government money over the long term because
this Bracks government is prepared to take long-term
decisions on financial issues.
Secondly, there is a productivity issue — the
consolidation of the fit-outs of these buildings that
would otherwise be met by the taxpayer over a period
of time. All these areas, plus the occupational health
and safety requirements, which in a modern and
civilised society we apply to our workplaces, come
together to bring a good value deal to the Victorian
government that consolidates to the eastern end of the
central business district.
If the Urban Workshop under a competitive tender won
that over a number of other operations, that is an
appropriate way under a competitive tender, and it did
win it in an open and transparent manner, just like the
government will go to the Southern Cross site for a
number of other departments such as the Department of
Innovation, Industry and Regional Development and
the State Revenue Office. The Department of Justice
will move a year later. It is all part of a consolidation
that brings the public sector into a more efficient work
environment. It saves money through productivity. It
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saves money by bringing forward the fit-outs. It is good
value for the Victorian taxpayer.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given that
the minister is claiming that this is a competitive
market, I ask the minister: why is it that for a similar
building, such as the Queen Victoria building, which is
leased at $295 per square metre, the government agreed
to $358 per square metre at the Urban Workshop?
Mr LENDERS (Minister for Finance) — I put to
Mr Davis that we have a clear and transparent process
of evaluating these tenders. We have panels of people
from a range of departments who come in. In a case
like this you would have the Department of Premier
and Cabinet, the Department of Treasury and Finance
and a number of other departments who evaluate
government tenders and get the best value. Mr Davis
should understand that I do not have access to the
figures he is quoting, but even if there were a lower
price, the requirement of a tender is that the people who
provide it need to be able to provide work space. The
government needs to be satisfied on reliability. There
are a whole range of reasons why tenders are called, but
the tenders are done away from the minister. The
minister receives the tender report from a tendering
panel. This was good, long-term value for government
in a down market where we actually get productivity
brought in and where fit-outs are brought in. It is good
value over a long period of time.
The PRESIDENT — Order! The minister’s time
has expired.

Pan Pharmaceuticals Ltd: consumer refunds
Hon. C. D. HIRSH (Silvan) — I have a question for
the Minister for Consumer Affairs. Can the minister
advise the house what assistance can be offered to
consumers who are concerned about the recall of
products manufactured by Pan Pharmaceuticals Ltd?
That is an important issue to people.
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Hirsh for her question on an issue that is
clearly in the minds of a lot of Victorian consumers in
this very troubled week for people who bought those
products. I, like all of us in this house, am concerned
about the health and wellbeing of Victorians, and it is
important that consumers are given support, especially
when they are concerned about matters such as the
recently announced recall of medicines manufactured
by Pan Pharmaceuticals, as Ms Hirsh mentioned.
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Pan Pharmaceuticals Ltd is one of the largest Australian
contract manufacturers of complementary medicines,
such as herbal, vitamin, mineral and nutritional
supplements. I understand it also manufactures
over-the-counter medicines, including pain relievers
and cold and flu preparations.
As we are aware, the licence held by Pan
Pharmaceuticals Ltd to manufacture medicines has
been suspended by the Therapeutic Goods
Administration (TGA) for a period of six months
because of safety concerns about the goods it
manufactures.
I understand all the products identified as having been
manufactured by Pan Pharmaceuticals Ltd since 1 May
2002 are being recalled. The last I heard was that more
than 668 products manufactured and supplied by Pan in
Australia have been identified by the TGA for
immediate recall and they are looking at recalling a
possible 300 further products.
Consumers have been contacting Consumer Affairs
Victoria inquiring about their rights to refunds. Under
section 90 of the Goods Act, consumers are entitled to
refunds if the goods they purchase are not fit for the
purpose for which the goods are required. Under
section 97 of the act, a trader can be fined $1000 if he
or she breaks the provisions of the act. Consumers also
have the option of taking this matter into their own
hands at the Victorian Civil and Administrative
Tribunal.
Yesterday the Australian Competition and Consumer
Commission (ACCC) issued a media release reminding
consumers that under the Trade Practices Act
consumers who have purchased Pan Pharmaceutical
products are protected under the act and have a right to
receive refunds when returning the products to the
place of purchase. In cases where it is unclear where the
goods were purchased, evidence of the place of the
purchase may be required.
The list of recalled medications remains incomplete.
This is causing concern in the community. It all appears
to be rather chaotic. It looks as if Pan Pharmaceuticals
has gone to ground. Where does this leave businesses
that are concerned about their refunds?
This issue clearly has national significance, and I have
asked Consumer Affairs Victoria to monitor what
action the TGA and ACCC are taking. At the moment
Consumer Affairs Victoria is advising consumers of
their rights regarding refunds and obtaining details of
consumers that have been unsuccessful in obtaining
refunds from a particular place of purchase. Consumer
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Affairs Victoria will examine all instances where
refunds are unreasonably refused.
I am also in the process of writing to my federal
counterpart, Senator Ian Campbell, to express my
concern at the lack of information being provided to
consumers who are anxious about the refund system.

Commonwealth Games: opening ceremony
Hon. D. K. DRUM (North Western) — I direct my
question to the Minister for Commonwealth Games, the
Honourable Justin Madden. In relation to the opening
ceremony at the Commonwealth Games that is laid out
in the bid document, it states that athletes will travel by
barges on a river procession towards the Melbourne
Cricket Ground where they will disembark, and
hundreds of thousands of Australians and visitors will
be able to line the banks of the Yarra for this
procession.
My question to the minister is: is this procession, which
is laid out in the bid document, included in the host city
contract with the Commonwealth Games Federation
which outlines the obligations of the organising
committee in relation to the organising of the games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for his
question and his interest in the Commonwealth Games.
As members of the house would be well aware from
press accounts over the weekend, there are issues
relating to the opening and closing ceremonies
particularly in relation to the budgeting of those
elements of the games. The government has indicated
through the budget process that the cap on the cost of
the opening and closing ceremonies will be in the order
of $30 million.
The bid document indicated that a procession would
take place up the river with athletes on barges. We are
very keen to make sure the Yarra River is a central
theme to the games, and it will be in terms of the
common domain — Birrarung Marr and the Melbourne
Cricket Ground, which is a crucial venue for the
Commonwealth Games. Also, the Melbourne Olympic
Park Trust will extend the banks of the Yarra River
down to the exhibition centre, as we want to make that
a focus and the common domain a key feature of the
Commonwealth Games.
It is my understanding that the documents which relate
to agreements with the Commonwealth Games
Association and the respective bodies are organised in a
way in which the parties — the International
Commonwealth Games Association and the Australian
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Commonwealth Games Association — are seeking
commercial-in-confidence issues. Hence I am not
aware nor can I divulge any details within the contract
documents in relation to the opening and closing
ceremonies.
But I also indicate to the member and to other members
of this house that we are very confident that whatever
form the opening and closing ceremonies take, they will
have a key focus on the Yarra River. We will be very
proud of it as a state, and it will certainly benchmark to
the world what outstanding places Melbourne and
Victoria are, not only as places to hold part of the
Commonwealth Games, as a key focus on Melbourne,
but also that Melbourne and Victoria are the places to
be, to live and are great places to do business. It will
encourage tourists in future years to visit Victoria and
improve Victoria’s economy.
Supplementary question
Hon. D. K. DRUM (North Western) — I would like
to seek clarification about whether the minister is aware
of the contents of the contract which outlays his
obligations. If he is not, would he mind, after he has
read the host city contract, giving us a look at it so that
maybe we could help him understand what is in it?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for his
offer in relation to that. I think the member may not
have entirely understood my answer to the question, or
I may not have made myself truly clear. But I would
like to make it clear on this occasion, if it was not clear
on the last occasion, that the contracts are fairly
extensive. I would like to highlight that the parties
involved, the International Commonwealth Games
Federation and the Australian Commonwealth Games
Association, are eager for those contracts to be
commercial in confidence and remain commercial in
confidence. Hence, those issues in relation to the
agreements that we have with those organisations and
Melbourne 2006 Commonwealth Games Pty Ltd are
commercial in confidence.

Aged care: Gippsland
Mr SMITH (Chelsea) — I refer my question to the
Minister for Aged Care, Mr Gavin Jennings. Can the
minister advise the house of recent state government
actions to improve aged care services in the Gippsland
region?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for the question. I know
the Honourable Philip Davis and Mr Hall will be
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disappointed that they did not get a chance to ask the
question, but they will be very happy with the answer.
When they drive back down to Gippsland and visit their
constituents during the next few days the residents of
Bairnsdale will be very pleased to know that a new
58-bed residential nursing home facility will be
constructed in Bairnsdale.
I am announcing today a Bracks government
contribution of $4.7 million for that project. It is a
$7 million project, which is also being significantly
contributed to by Bairnsdale Regional Health Service in
the order of $2.4 million, and a private generous
benefactor within the local community will be offering
$1.2 million. It is a fantastic financial package that has
been put together and underpinned by the Bracks
government, and the funding will ensure that that
building can commence.
When the community cabinet visited Bairnsdale
recently I had the honour of being invited to the
existing Jacaranda House facility, which has been an
ongoing 41-bed nursing home that has provided the
best quality care within the bounds of the existing
premises to the residents of that nursing home.
It will be relocated, and it is to be constructed on a
cleared block of land on the Princes Highway right next
to the hospital. It will form a joint service with the
32-bed Sutherland Lodge dementia unit to create the
critical mass of a combined facility that will have
90 beds.
When I had the good fortune of playing carpet bowls
with the residents of Jacaranda Lodge they said they
wanted me to get on with it as part of the Bracks
government. They told me to get on with it and build
their new facility; they were champing at the bit to get
on with it. I am very pleased to say on behalf of the
Bracks government that we took notice of that and we
are delivering this result today.
The successful builder who will provide the
construction of this great facility, the new Jacaranda
Lodge, is a local building company by the name of C.
M. & H. M. Banks, which we anticipate will not only
do outstanding quality work but will also provide jobs
in the local community. It is another important aspect of
getting on with it and making sure we have vibrant
economic structures within local communities and the
essential infrastructure that communities want to have.
Thanks for the carpet bowls opportunity; I look forward
to being invited back to the new facility to renew my
career in carpet bowls! I am very proud to be part of a
government that takes notice of members of regional
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and rural communities who say they want essential
infrastructure in their communities, because we have
delivered that result for the people of Bairnsdale and the
local region.

Government departments: Casselden Place
lease
Hon. PHILIP DAVIS (Gippsland) — I have a
further question without notice to the Minister for
Finance. Can the minister confirm that former Labor
minister, David White, was paid a success fee of
$500 000 to clinch the Urban Workshop deal between
the state Labor government and the trade union-owned
Industry Superannuation Property Trust?
Mr LENDERS (Minister for Finance) — As I said
earlier, any details of the financial arrangements of the
Urban Workshop consortia and the government are
done by professionals at the Department of Treasury
and Finance, so I am not familiar with those deals. The
only thing I am advised of is the per square-meterage
rate and the other details of the contract. I am certainly
not advised of what the individual arrangements of the
Urban Workshop are.
Obviously Mr Philip Davis is seeking to smear a
project and people. That is what you would expect from
an opposition, but the key issue here which he is
skirting away from and which his earlier questions deal
with is that the Urban Workshop was an arrangement
whereby the government could get best value for
money by a long-term lease. It was an arrangement that
was out to competitive tender; it is an arrangement that
consolidated five separate areas of the Department of
Human Services; and it is an arrangement that let us
take full advantage of productivity savings and bring
forward the refit of all these places. It is a good
financial decision for the state of Victoria. It was done
on a competitive tender in an open market at the lowest
price.
I can advise the house that the other company Mr Davis
referred to before actually withdrew from the tender
before it was completed, because its major tenant, its
anchor tenant, did not want public servants in the
building.
Leaving that aside, we have a transparent and open
process that brings quality accommodation for the
Department of Human Services at good value and a
good price for government, which is good in the long
term for Victoria. It is a good arrangement.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Will the
Minister for Finance advise whether there is any
taxpayers money in Mr White’s success fee?
Mr LENDERS (Minister for Finance) — On the
hypothetical question asked by Mr Philip Davis
implying that I as a minister would know whatever
contractual arrangements may or may not exist between
a body, the Urban Workshop, which signs a contract
with the government of Victoria and anyone who it
deals with, it is unbelievable for him to expect that I
would know.
I do not know the arrangements between the Urban
Workshop and anyone else it may work with. I cannot
answer his question.

Local government: roads
Hon. S. M. NGUYEN (Melbourne West) — I refer
my question to the Minister for Local Government.
Will the minister inform the house of what action the
Bracks government is taking in partnership with local
government to improve its capacity for road
management?
Ms BROAD (Minister for Local Government) — I
thank the member for his question. The Bracks
government is committed to working with local
government as an equal partner as part of our key
commitments around strengthening and building
communities.
Local government, as members will know, is heavily
involved in road management, and the Bracks
government is working with the sector to ensure that it
is able to get on with the job of improving road quality.
That is why today my colleague the Minister for
Transport in the other place and I have released a
discussion paper to assist in developing reforms for
managing Victoria’s 200 000 kilometres of road
network. Moving to this new framework is part of a
joint action plan that the Bracks government and the
Municipal Association of Victoria (MAV) agreed to
last year.
The government has already acted to temporarily
reinstate the highway immunity rule to allow time to
develop and implement a new framework following the
High Court’s abolition of legal protection. The
proposed new road management framework will pave
the way for the most significant changes to Victoria’s
road management in 50 years.
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One particular feature of the proposal will be of great
benefit to local government. That will be the
clarification of responsibilities between the various
authorities that manage the road network. The new
framework should make certain that roads are
maintained to the highest practicable standard.
Another feature will be the development of localised
road management plans. These will play an important
role in assisting road authorities — in this case, local
councils — in how they can better meet community
expectations about their responsibilities for
maintenance and management of local roads and
bridges. The Bracks government believes that the new
framework will create greater certainty for road
authorities as well as for road users. Of course we are
now continuing to work very closely with the MAV as
well as local councils on developing and implementing
the new road management framework. Input on the
proposals is also being sought from the legal
profession, from insurers, from road users and other
interested stakeholders.
The Minister for Transport and I will continue with our
responsibilities in this area. In the case of the Minister
for Transport, he is getting on with the job of delivering
better roads for Victorians and in my case as Minister
for Local Government I am continuing to get on with
my job of working with local government to improve
the sector’s capacity to deliver services and results to
local communities.
Victorians asked us to get on the with job of building
Victoria’s future, and that is exactly what the Bracks
government is doing: we are ensuring that the
framework for road management in Victoria meets
modern requirements and expectations.

Minister for Small Business: conduct
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Small
Business. I refer the minister to the findings of the
Ombudsman today that she had been involved in a
conflict of interest with a round-robin money
laundering deal. In her present portfolio is she
continuing to do these funny-money deals and why did
she not cooperate with the Ombudsman?
Hon. M. R. THOMSON (Minister for Small
Business) — At all stages in my dealings as a minister I
act appropriately and responsibly. It is my
understanding that the allegations made to the
Ombudsman were not substantiated and in fact the
Ombudsman made no recommendations at all.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I ask a
supplementary question of the Minister for Small
Business. Will the minister give an unequivocal
guarantee to cooperate with any future Auditor-General
or Ombudsman investigation?
Hon. M. R. THOMSON (Minister for Small
Business) — I remind this chamber that it is this
government that has entrenched the role of the AuditorGeneral and the Ombudsman in the constitution, and
we cooperate with the functions of those positions.

Fuel: ethanol labelling
Mr SCHEFFER (Monash) — My question is
addressed to the Minister for Consumer Affairs. The
minister has informed the house that on two occasions
this year he wrote to Dr Kemp, the federal Minister for
the Environment and Heritage, to urge the
commonwealth to take the lead in the sale of
ethanol-blended fuel. Will the minister please inform
the house if he has received a response from Dr Kemp
yet?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Scheffer for his interest in this matter, his
interest in ethanol in fuel, and also his interest, like the
rest of us, in how slow it is for Dr Kemp to respond to
mail.
As members in this place are aware, the Victorian
government has taken the lead and has introduced
mandatory labelling at the pump from today. The
commonwealth government has been stuck for too long
at the stop sign on this matter, but we are making sure
Victorian motorists know how much ethanol is in their
petrol.
From today all Victorian service station pumps will
have to display labels revealing the ethanol content of
fuel. These labels will help consumers know that when
buying up to a maximum of 10 per cent
ethanol-blended fuel an amber label will be displayed
on the pump, and if buying fuel with more than 10 per
cent ethanol a red label will be displayed on the pump.
Consumer Affairs Victoria will conduct random
sampling of pumps and an independent laboratory will
test petrol samples. More than 45 CAV inspectors can
be devoted to the compliance program. Petrol stations
caught flouting the new laws will face hefty fines of up
to $60 000 and individuals face fines of up to
$24 000 under the Fair Trading Act. Of course, a petrol
pump without ethanol does not require labelling.
Consumers have the right to know what they are getting
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for their money, and in Victoria we have acted in their
best interests.
It is ironic that today, on the day that we are introducing
labelling in Victoria, Dr Kemp’s response has finally
arrived. We got three paragraphs from Dr Kemp several
months later — it has finally arrived. Whilst he omitted
to congratulate Victoria on its initiatives, Dr Kemp did
say that the commonwealth government was:
… taking steps to set a 10 per cent limit on ethanol in petrol
and to amend the Fuel Quality Standards Act 2000 to provide
for fuel labelling.

He also said his officials are to contact my officials. I
hope they do not take as long as he has — he is a very
slow minister. Dr Kemp did not say when his labelling
scheme or his ethanol cap is to start. I am pleased to say
that in Victoria we are some time down the road in this
matter.
As I have said before, Victoria’s initiatives do not mean
that the commonwealth should put the brakes on the
legislation; in fact, they should accelerate it. In the
meantime we have given labelling the green light so
that consumers know that in Victoria at least we are
driving in the right direction. I am pleased to say that
the new Victorian labelling laws will give consumers
greater confidence when buying fuel, but this does not
remove the need for urgent action by the
commonwealth.
Dr Kemp and Dr Poggoli have adopted a very
pedestrian attitude to my letter and a lack of action is an
indication of their dithering and inaction. They should
put a foot on the accelerator, get on with it and put their
laws in place.
The PRESIDENT — Order! The time for questions
without notice has expired.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 176, 179,
182, 184, 314, 315.
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HEALTH LEGISLATION (RESEARCH
INVOLVING HUMAN EMBRYOS AND
PROHIBITION OF HUMAN CLONING)
BILL
Second reading
Debate resumed.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to rise to speak in this very important
debate. In fact the bill before the house is probably the
most significant debate to take place in the course of the
55th Parliament and probably over the three years I
have been a member of this chamber. It is very
gratifying to listen to the contributions that have been
made in this place and also in the other house a few
weeks ago.
I would like to start by acknowledging the role the
shadow Minister for Health played, certainly in the
Liberal Party, in the sensitive way it has been dealt
with. There is no doubt that there is a strong diversity of
opinion as to how this legislation and this issue should
be dealt with. Earlier today I re-read some of the
correspondence I have received on this issue. No doubt
all members in this place have received a great volume
of correspondence from people on both sides of the
argument, very strongly and powerfully advocating the
positions they hold. With situations like this it is always
a judgment call as to how you weigh that
correspondence, and I would have to say that no doubt
in this instance the correspondence was generally in
opposition to the legislation, on balance. You then
question whether it is representative of the people in the
community or merely those who are passionate about
this issue.
Earlier in the debate two contributions stood out —
those of the Minister for Energy Industries, the
Honourable Theo Theophanous, and the Honourable
Bill Forwood. Both argued passionately and both from
alternative points of view. I think those two
contributions stand out as presenting some of the key
arguments and factors in this debate that members of
this house have to weigh in considering the position
they will take.
I support the legislation before the house, not without
some reluctance and misgivings as to what it contains,
but in making that balanced judgment it is prudent that
we proceed down this path.
I will touch on the issue of the reasoned amendment,
which the Honourable David Davis moved. I am very
disappointed that the government has indicated that it
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will not support the reasoned amendment to split the
bill. Members who are opposing this legislation quite
probably would like to support the element which
provides for the prohibition on human cloning, at the
same time opposing the aspect of research involving
human embryos. So we have two key aspects of this
legislation which for a number of people are completely
contradictory. The fact that the government will not
split this legislation is deeply regrettable, and I urge
members to support the reasoned amendment to allow
the legislation to be split.
The Deputy Leader of the Opposition in her
contribution spoke about people who for various
reasons refuse blood transfusions. This is a
characteristic of the Amish people in the United States
of America, who quite often will not allow their people
or children to receive blood transfusions or allow their
children to be inoculated against various diseases which
for the majority of the community are no longer an
issue because of inoculation. They do that on the basis
of very strongly held beliefs, but they do that having
that choice.
In considering this legislation it is the question of
choice that I considered. The Amish people have the
choice to decide whether they allow blood transfusions
among their people or children or whether they allow
other modern medical practices. If this legislation is
rejected it will mean there is no opportunity for anyone
to benefit from the potential upside of stem cell
research. Some arguments have been made that there is
no proof that stem cell research will result in benefits
for the community, and that may well prove to be the
case, but at this point in time we do not know. What we
do know is that there is a possibility that spinal cord
injuries and other debilitating injuries which have
plagued the human population may be in some way
addressed through stem cell research. That is a
possibility that we should consider.
The Honourable Bill Forwood, in his contribution,
spoke of faith in human nature and a belief that the
medical community will do the right thing, given the
power to undertake stem cell research. We
acknowledge that in every human endeavour there is
always the possibility of abuse, but on balance people
involved in stem cell research will seek to do the right
thing. I think it is something we should support.
When this legislation is passed the people who are
opposed to what it does will have the opportunity to not
be involved. Under the legislation the supplier of
embryos is a pre-existing supplier, and those embryos
can only be used in the contribution to research with the
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agreement of the partners involved. Both the male and
female involved need to agree to the use of the embryos
in research before they can be used.
Anyone out in the community who is opposed to this
legislation through personally held beliefs has the
option of not being involved. But the passage of this
legislation will allow the people in the community who
do not hold those beliefs and who support this
legislation to have access to the benefits that could
potentially flow. I see the consideration of this
legislation to be about allowing the community to have
a choice about whether it engages in stem cell research
and whether it is the beneficiary of stem cell research.
Members of the community who are opposed to the
legislation will have the option of not seeking treatment
which is based on stem cells and the option of not
allowing embryos with which they are involved to be
used in that manner. To block this legislation
completely would deny benefits to people who do not
have the ethical dilemma that other members of the
community have. I support this legislation on the basis
of giving the community that choice rather than
restricting that choice to members of Parliament in this
place.
I will be supporting the legislation. I hope that position
will ultimately be vindicated through research
discoveries that contribute to an improvement for
humanity.
Hon. J. G. HILTON (Western Port) — This is
obviously a very emotional debate, and I would like to
commend both the government and the opposition for
giving members an opportunity to cast a conscience
vote. This is an issue that has been rightly identified as
being above party politics.
Stem cell research is at the present time merely that —
research. Great claims have been made for its future
success. There will be cures for Alzheimer’s disease,
Parkinson’s disease, cancer, diabetes — the list goes
on. Probably all members of this house have had
relatives or friends who have been unfortunate enough
to contract one of these diseases. To see people who
were previously healthy and content become
incapacitated is tragic.
I was particularly moved by the film Iris, which
describes the life of Iris Murdoch. Iris Murdoch is
recognised as one of the 20th century’s greatest
novelists. She was also a philosophy lecturer at
Cambridge University. Subsequent to her contracting
Alzheimer’s her favourite TV program was the
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Teletubbies. That such an intellect should be so reduced
is indeed tragic.
Over the past 10 or 15 years we have probably all seen
the Pope gradually succumb to Parkinson’s disease,
losing his vitality as he has become more and more
incapacitated. In these circumstances miracle cures
become very attractive. There are, however, very few
miracle cures or scientific breakthroughs. In history
maybe Watson and Crick’s discovery of DNA, the
completion of the human genome program or the
splitting of the atom are examples of breakthroughs.
But usually it is the small, incremental steps along the
way which produce the final outcome. It was Isaac
Newton who said words to the effect of, ‘I have stood
on the shoulders of giants’.
An example which I believe illustrates the point is heart
transplant surgery. In the late 1960s Dr Christian
Barnard in South Africa completed his first heart
transplant. The patient survived about a week. The
second patient, as I recall, survived about three weeks.
Now, over 30 years later, the operation is almost
routine. Patients survive many years and lead full and
active lives.
I do not believe stem cell research will in the short term
be a harbinger of miracle cures, but I accept the view of
the scientific community that there is every possibility
that advances will be made and cures found.
I will now come to the core issue. The debate surrounds
the use of embryos in research and whether
experiments conducted result in the expiration or death
of a human being. The kernel of the issue is: when does
life begin? The views on the beginning of life range
from it being at the point of conception to the time of
birth. The ability to react to external stimuli, such as
noise, the ability to feel pain, and the ability to have an
independent existence have been variously cited as the
requirements for life.
Two of the great religions of the world — Catholicism
and Judaism — have very different views on when life
begins. The Catholic view is that an embryo is an
individual human being with its own internal dynamic
and its own end. It is an external human life in the
process of development, not a being that some day may
become a human life. The human embryo, from the
point of conception, is a human subject with a
well-defined identity which, from the point of
conception, begins its own coordinated, continuous and
gradual development and should never be considered to
be merely a mass of cells.
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The Jewish perspective is that embryos are considered
an extension of the life of the mother and that, while a
foetus is a potential human life, it is not regarded as an
independent human life. Genetic material outside the
womb has no legal status, and even within the womb
for up to 40 days it is considered to be the equivalent of
a mass of water.
I derive these summaries from a paper published by the
Indiana University Centre for Bioethics stem cell study
group. I trust I have not misrepresented in any way
either the Catholic or Jewish perspectives.
I would now like to come to my own position. Stem
cells can be derived from embryos that are produced as
part of an in-vitro fertilisation program. A woman’s egg
is fertilised by a male’s sperm to produce an embryo,
which is then implanted back into the womb to grow
and eventually form a human child. If these embryos
are not implanted, they are placed in cold storage. If
they are not subsequently used, they are allowed to
expire. I would argue that, although the embryo has the
potential to develop into a human being, at that stage it
is not in fact a human being and should not be given the
rights that we give to human beings.
I have struggled to develop an analogy, and this is the
best I could come up with, although I realise that it is
woefully inadequate for the subject we are discussing.
If I have a blank sheet of paper in front of me, it is that:
a blank sheet of paper. If I draw some lines on that
paper, it has the potential to become a drawing. It
would not be a very good drawing, because I am not a
very good artist, but it could develop into something
different. If I write some words on the blank sheet of
paper, it has the potential to become a speech.
However, if I do absolutely nothing with the blank
sheet of paper, that is what it will remain.
The point I am trying to make is that unless the
embryos are subjected to another process, such as being
implanted back in the womb and the wonderful
processes that then occur during pregnancy, they will
never become human beings. Presently embryos which
are not subsequently used in artificial insemination
procedures are allowed to expire. This being the case, it
is my view that they should be used for a purpose that
could, although there are no guarantees, produce cures
and relief for some of humanity’s major diseases.
In the research I conducted for this contribution I came
across a paper entitled Stem Cell Research and
Applications: Monitoring the Frontiers of Biomedical
Research, published by the American Association for
the Advancement of Science and Institute for Civil
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Society. Finally, I would like to quote from the preface
to that paper. It states:
In the face of extraordinary advances in the diagnosis and
treatment of human diseases, devastating illnesses such as
heart disease, diabetes, cancer and disease of the nervous
system such as Parkinson’s disease and Alzheimer’s disease
continue to deprive people of health, independence and
wellbeing.
…
Recently, techniques have been developed for the in-vitro
culture of stem cells, providing an unprecedented opportunity
for studying and understanding human embryology.
Although it is impossible to predict the outcome, scientists
and the public will gain immensely in knowledge of the
biology of human development that will likely hold a
remarkable potential for therapies and cures.

This preface probably sums up the arguments far better
than I am able to. I am very conscious of the deeply
held feelings and views of the opponents of this bill. I
respect those feelings.
This is a time when, as elected representatives, we must
exercise our judgment. Having read as widely as I
possibly could on this issue, I intend to support the bill.
Hon. D. KOCH (Western) — I rise to support the
bill and the reasoned amendment, which states that this
house refuses to read this bill a second time until
consultation has taken place with expert and
community groups on the desirability of submitting
alternative legislation to Parliament under which
provisions relating to research involving human
embryos are dealt with separately from those concerned
with the prohibition of human cloning. I support the
reasoned amendment on the grounds that it may offer
members of this house further options in relation to the
bill.
In the recent past, especially over the last 12 months, I
have been involved in and heard many debates on the
bill. One of the strongest debates I heard was at a
Liberal Party Wannon area conference at Warrnambool
last year. There was much vigorous debate of the bill.
Very strong views were put from both sides, and at the
end of the day it was an interesting outcome.
I see human embryo research at this stage as practically
right and ethically sensible. Two years ago I would not
have been willing to be involved in this debate. Since
that time family members have suffered from
adolescent leukaemia and aged dementia. These are
two vital areas in which embryo research may well give
relief to the whole community. Other specific areas are
birth defects and declining human fertility.
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Having had a long farming background I accept that
natural selection provides many opportunities to
upgrade genetic pool potentials, and this is usually at
the early stages of life. Where we can offer further
opportunity for post-adolescents and the aged in our
communities, I think we should offer any choices that
science makes reasonably available.
I am not a supporter of human cloning, and I realise that
is the general feeling of this house.
I respect the personal positions that some have taken
during the debate today, believing that this is a very
personal debate, and I accept the concerns the bill may
give to those not of my thinking.
I conclude my brief contribution and hope that the bill
is supported here today. I have pleasure in adding my
support to what I see as progressive legislation.
Hon. C. D. HIRSH (Silvan) — I find it an
interesting experience, needing to examine my
conscience at this late stage in the legislative process.
When legislation to implement policy is being
considered I normally discuss, debate and consider my
position on the matter at a much earlier stage — that is,
during the development stage of the process rather than
at the legislative stage.
Over many years I have taken an interest in issues
surrounding assisted reproductive technology. Before I
go on I would like to pay tribute to the late Ian
Johnston, who passed away two years ago. Ian
contributed much to the development of that field at the
Royal Women’s Hospital. He was very proud of his
babies and maintained ongoing relationships with the
families he helped.
The first legislation to regulate assisted reproduction
was passed in Victoria in 1984 following an important
report of a committee headed by Professor Louis
Waller. At the time the legislation caused much
discussion in the community and there were many
differing opinions on whether and how it should be
enacted. However, since at that time over 300 children
had already been born using assisted reproduction
technology, regulation of the field was very important.
This current legislation follows on from that. Most of
the opposition to the legislation in 1984 and to this
legislation, which will allow some research on early
embryos, flows on from each to the other, and a lot of
that opposition comes about from a strongly held belief
in the sanctity of the embryo.
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A view held by some others in the community who did
not support most forms of assisted reproductive
technology and who perhaps do not support the
experimentation on early embryos comes about from
feminists who suggested that in-vitro fertilisation
treatment was an exploitation of women and that the
experimental nature of the process was a violation of
women’s bodies. That view is still held by some
feminists. Some people believe women are still being
exploited by the passing of legislation that allows
destructive experimentation on their fertilised eggs.
I want to raise that simply as a position that some
people hold. I do not support that view, but a couple of
people who have spoken to me — people I respect —
do hold this view. As I said, I do not agree with it, but I
feel it is important to raise it as one of the positions that
some women, in particular, hold about the process of
assisted reproductive technology.
I have met many women who have been assisted to
have children as a result of reproductive technology,
and I do not believe I have the right to hold a view on
that because I had three children who arrived very early
in the piece without much assistance from anything,
other than those natural means in which most of us
indulge at some time or another in our lives.
In a similar vein I intend to support the bill which will
allow existing unused and unwanted frozen embryos to
be used for research which will cause the destruction of
those embryos.
I shall first address the reasoned amendment moved by
the Honourable David Davis. There is no need to split
the legislation into separate bills. It is advantageous in
terms of consistency with commonwealth legislation to
leave the two components of the bill. The
commonwealth legislation bans cloning but supports
research on excess assisted reproductive technology
embryos. This bill also does that.
So far as the provisions that ban cloning, the bill simply
updates an existing ban enacted eight years ago in
Victoria. All the bill does is update the ban on cloning
to cater for increases in understanding a new
technology, and a broader view on cloning coming with
that broader understanding that exists. The
commonwealth did not previously have that ban and
had to insert it in legislation. Victoria is altering and
improving the ban on human cloning.
The area in the bill that allows destructive research on
certain excess assisted reproductive technology
embryos has been developed after much consultation.
One must bear in mind that currently destructive
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research is being conducted on early embryos which
have been imported from Singapore with the
permission of the owners, or parents, of those embryos.
The embryos that can be used are carefully and clearly
defined in the bill as human embryos that have been
created by assisted reproductive technology for the
purpose only of creating a pregnancy in a particular
woman and are no longer required by that woman and
her partner or spouse.
Once the embryo is defined as in excess the woman or
couple can consent to it being used in destructive
research. This will only be permitted on embryos
already existing at 5 April 2002. It is important that
what is currently happening is supported, and there will
be an embryo research licensing committee established
by the National Health and Medical Research Council
which will be responsible for the assessment of
research proposals and for issuing licences. Most of the
other matters have been covered. I support the bill.
Hon. C. A. STRONG (Higinbotham) — I indicate
my support for the bill. Perhaps the most contentious
part of the bill is that which allows research into
embryonic stem cells from certain embryos that are
described as an excess from assisted reproductive
technology. These embryos were created for the use by
women in attempting pregnancies and are in excess of
what they require in achieving that objective.
Currently these excess embryos are allowed to succumb
or die. However, in the process of obtaining embryonic
stem cells, the embryo is destroyed. Many believe the
embryo is human life from the time of conception, and
so consider that allowing it to be destroyed is akin to
taking human life.
This, of course, provides a significant dilemma for
those who believe human life begins at conception. It
has also placed a significant dilemma on me and many
of us as members of Parliament. We all have many
people come to us with their concerns and problems.
They come through our offices and seek solutions to
those concerns and problems and, where possible, we
try to find solutions. If that is impossible we spend
considerable time with them trying to get them to
understand the issues involved, where we stand and to
understand that all these decisions are never black and
white. That is real life.
Personally, I will be supporting the bill. I believe quite
strongly that it is futile to stand in the way of science.
Science will proceed to track down life to its very
source. It has been doing that for years and will
continue to do so. Where philosophies or moral beliefs
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have stood in the way of science — whether we talk
about whether the earth is round or flat, or whether we
talk about whether the universe goes around the earth or
the earth goes around the universe — science has
always won and will always win. If one attempts to
force science underground all that will happen is that
science will continue but continue in an unregulated
way which may be very much more to the detriment of
society than if we are prepared to accept the inevitable
and implement rules, regulations and protocols around
science to better protect people. Trying to force science
underground is simply counterproductive.
I shall conclude by giving a case study, as at were, of
the dilemmas that I have faced, and probably many of
us have faced. One of many of my constituents,
Mrs Roberts of Gardenvale, who I have known for
some time, believes very strongly that life begins at
conception and that using embryonic stem cells for
research is akin to taking a life. This passion or firm
belief people have makes it very difficult for us as
members of Parliament to find the solution that we
always try to find to help our constituents and to help
people we are elected to represent.
It has been a great disappointment to me. I have tried in
many cases to explain my position and why this bill
should be supported. People are simply unable to
reconcile themselves with the fact that basically those
who vote for this bill will be akin to murderers. It has
caused me considerable personal grief that there are
people out there who see us, in exercising the decisions
we are called upon to exercise — which is our job — as
very uncaring and, as it were, nasty people.
By and large the bill has to be supported for the reason I
have outlined: that it is pointless to try and hold back
science. What one must do is to try to build protocols
around the process that will protect people. For
instance, various constituents have come to see me and
said, ‘If you let this go through, it means women in
economically depressed situations will be encouraged
to go into the embryo-farming business, as it were, to
produce embryos for money as a way of producing
income’. It would be extremely regrettable if something
like that were to happen. With this bill in place, we will
be able to monitor such things. If anything like that
were to happen we could outlaw that practice.
We are able to build the protocols and the protections
around the use of and experimentation with embryonic
stem cells if we have this legislation, whereas if we do
not have it there is no way we can monitor the situation
and there is no way we can establish those protocols
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and enforcement. With those few remarks, I indicate
my support for the bill.
Ms MIKAKOS (Jika Jika) — I want to begin by
thanking all those individuals and organisations that
took the trouble to write to me to outline their views for
and against this legislation. As parliamentarians
exercising a conscience vote we have a unique
responsibility to consider the views of all our
constituents and inform ourselves about this
technology.
I place on record my thanks to Claire Macdonald, who
was my parliamentary intern late last year, for the
excellent report that she prepared looking at and
considering interstate and overseas legislation and also
the nature of this technology. Claire has gone on to find
employment in the parliamentary library. I note she has
prepared an information paper for Parliament on stem
cell research, and I am sure that paper was of great
benefit to parliamentarians in preparing for this debate.
I thank also Dr Martin Pera of the Monash Institute of
Reproduction and Development for giving his time to
be interviewed by Claire. I note that Monash institute is
conducting a lot of promising research in this area
utilising embryonic stem cells derived from excess invitro fertilisation (IVF) embryos from Singapore. I
think that in itself demonstrates the absurdity of the
position of opponents to this bill, as research is actually
happening in this state on embryonic stem cells.
I pose the question to opponents of this legislation
whether they consider Australian-derived embryos to
be worth more than Singaporean-derived embryos. By
opposing this legislation the opponents will not actually
be stopping this research from occurring on embryonic
stem cells derived from Singapore.
I note that the potential for stem cell research to
generate cells and tissues for therapeutic purposes, to
replace damaged or diseased tissue in a range of
conditions including Parkinson’s disease, diabetes, liver
and other organ failure, many cancers, including
childhood cancers, spinal cord injury and genetic
conditions such as cystic fibrosis, is the reason why I
strongly support this legislation.
It may take many years for us to see the potential of this
science realised, but as parliamentarians we have an
immediate and urgent responsibility to allow this
scientific research to continue under a nationally
regulated framework. A lot has already been said
during this debate about the parameters of the
legislation. I will not go over them, but I want to focus
on the key parts of the bill and the national framework.
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The bill allows only research that involves the
destruction of an excess embryo that has been created
to treat a woman undergoing IVF treatment and has
been in existence prior to 5 April 2002. As we all know,
as part of IVF treatment multiple eggs are harvested
from a woman, mixed with the donor’s or partner’s
sperm and eggs that are successfully fertilised are then
frozen for later use in a treatment procedure. The
embryos are four to five days old at this stage. I do not
want to get into a lengthy discussion about when life
begins. I note that a number of my colleagues,
particularly Mr Geoff Hilton, outlined the differing
perspectives on this particular issue. But I do want to
note that under Victorian law life does not begin at such
an early stage of embryonic development and I do not
subscribe to the view that life begins at conception.
So rather than, as at present, discarding excess embryos
that are no longer required by a woman undergoing IVF
treatment or which have exceeded the maximum
storage period — which is currently five years — this
legislation will allow all the people involved in creating
an excess embryo to consent to donate such an embryo
to scientific research. I note the bill specifically
prohibits the harvesting of embryos for research.
As I indicated, the bill is part of a national framework
and a number of protections have been put in place by
the national framework. In particular, research on
excess embryos will be regulated by the National
Health and Medical Research Council Embryo
Research Licensing Committee. This national
committee will issue licences to allow research and will
provide reports to Parliament.
The bill also extends the current ban on reproductive
cloning to anticipate foreseeable changes in this
technology. The bill also bans somatic cell nuclear
transfer, known colloquially as therapeutic cloning.
I put on record that I do not support the splitting of the
bill. The cloning provisions in the bill reflect the
wording in the commonwealth legislation. The Council
of Australian Governments agreement that the Bracks
government signed up to included an agreement to
introduce legislation consistent with the commonwealth
bill. The commonwealth legislation bans cloning but
supports destructive research on ‘excess assisted
reproductive technology embryos’. That is what this
bill does. There is no need to split the bill, and I support
the bill as drafted.
Hon. H. E. BUCKINGHAM (Koonung) — When
you make a decision to join or support a political party
you do so because you support the principles, beliefs
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and ideology of that party. In my short time in
Parliament I have had no problem in supporting the
government’s legislation — I am sure my colleagues
are pleased to hear that! — as it reflects the principles
that I adhere to. I do not want to imagine what it would
be like to have to support legislation I do not believe in
or legislation that contravenes my ethical beliefs. I trust
I will never be placed in that situation. Therefore it has
been an absolute privilege to sit in this chamber over
the last few hours and listen to the contributions of my
colleagues in this place.
Perhaps conscience votes allow us to be a little more
free than we normally are and perhaps they allow this
house to operate as a house of review in its truest sense.
I thank my colleagues for sharing their principles and
their personal anecdotes in the debate on this most
important legislation.
Some legislation by its nature and content, having both
moral and ethical repercussions, will be controversial. It
is also necessary and correct that political parties give
parliamentarians a conscience vote on these sorts of
issues. This legislation fits that description and I thank
my party and indeed the opposition parties for allowing
us a conscience vote in this area.
I also wish to acknowledge my personal dilemma in
making up my mind over this legislation. In fact, I did
some research, as some of my colleagues also have
done. I looked at some international governmental
policy. I noted that in Holland the Dutch government
has already passed legislation allowing this, subject to
approval by a central ethics committee, similar to what
this bill will allow. The United Kingdom and Sweden
have legislation which is perhaps the most lenient in the
European Union. The United Kingdom was the first
country in the world to approve research using
embryonic stem cell lines and therapeutic cloning. The
United States of America is yet to make up its mind on
this. Canada already has legislation in place, and France
and Japan are about to put legislation in place. So
Australia is following where other countries have gone.
I find myself in an interesting situation, because I am
actually in agreement with the Prime Minister of our
country, Mr John Howard. He was reported on page 4
of the Australian of 5 April 2002 and also in the
editorial of the Age of 5 April 2002 as saying that after
wrestling with his conscience he had concluded that
there was no ‘huge moral distinction between
destroying a spare embryo through research activities
and allowing it to die once it was not needed’.
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I support Mr Howard’s views. I support this bill,
because it bans all forms of human cloning. It prohibits
the creation of embryos solely for experimental
purposes. Research is only permitted on surplus in-vitro
fertilisation (IVF) embryos donated by consenting
parents, IVF embryos that were in existence before
5 April 2002. The National Health and Medical
Research Council would be responsible for approving
and overseeing embryo research.
The details including numbers and usage of IVF
embryos for research purposes will be available on a
public database, and an annual report will come to the
commonwealth Parliament. The legislation is to be
reviewed two years after the date of royal assent. There
are measures in place to make sure that this legislation
will be carried out.
Many of my colleagues today have spoken about the
potential benefits of stem-cell technology, some of
them from a personal viewpoint. When I did my
research I was interested to find out that it is only from
embryonic stem cells that you get pluripotent cells. I
wish to cite where I have gained my information. It is
from a paper called Stem Cells: Science Ethics and
Medicine. It was written by Michael Herbert, a research
fellow for the Caroline Chisholm Centre for Health
Ethics, and the Reverend Norman Ford, Director of the
Caroline Chisholm Centre for Health Ethics. It states:
Pluripotent cells help us understand the complex events that
occur during human development. A primary goal of this
work would be the identification of the factors involved in the
cellular decision-making processes that result in cell
specialisation. We know that turning genes on and off is
central to this process, but we do not know much about those
decision-making genes or what controls them. Research
utilising pluripotent cells could well elucidate the cellular
mechanisms responsible for differentiation and
specialisation —

that is, what turns cells into bone cells or blood cells. It
continues:
This has important applications. Some of our most serious
medical conditions, such as cancer and birth defects, are due
to abnormal cell specialisation and cell division. A better
understanding of normal cellular processes will allow us to
further delineate the fundamental errors that cause these
often-deadly illnesses.
…
Perhaps the most far-reaching potential application of human
pluripotent stem cells is the generation of cells and tissue that
could be used to alleviate chronic shortfalls through so-called
cell therapies. Many diseases and disorders result from
disruption of cellular function or destruction of tissues of the
body. Pluripotent stem cells stimulated to develop into
specialised cells offer the possibility of a renewable source of
replacement cells to treat a myriad of diseases, conditions and
disabilities, including Parkinson’s and Alzheimer’s diseases,
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spinal cord injury, stroke, burns, heart disease, diabetes,
osteoarthritis and rheumatoid arthritis.

The Honourable David Davis spoke this morning about
the significance of the commercial aspect of
biotechnology to Victoria. Although I acknowledge the
importance of the biotech industry both here and
globally, this is not a commercial consideration for me.
The Honourable Theo Theophanous, Minister for
Energy Industries, spoke about using one life form for
the betterment of another life form and said he could
not support this legislation because of that. I respect his
position, but it is not a position I take, because my
position is similar to Mr Hilton’s. I do not believe these
clusters of cells do represent human life.
I believe the potential benefits of stem-cell technology
are enormous. I reiterate from the minister’s
second-reading speech:
This bill is comprehensive. It protects as well as enables. It is
a bill that will allow Victorians to continue to develop
world-respected IVF clinical practice and contribute to
embryo research.

I will be supporting this bill, and I commend it to the
house.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am pleased to support the passage of this
legislation today. The nature of the debate and the
consideration shown between one member and another
is representative of the best contributions and range of
views that may be expressed within the Parliament.
The government understands that the issues of human
cloning, the creation of stem cells and stem cell
research are complex issues in their scientific
application and the legislative frameworks and the
ethical issues that underpin them. The nature of this
debate has included all those aspects and has been
respectful of the vantage points that various members
have brought to bear on the question.
The government has brought this legislation before the
Parliament because since 5 April 2002, there has been a
significant agreement in place in the federal
jurisdiction, between the commonwealth and the states,
to introduce nationally consistent legislation to enforce
a ban on human cloning and to regulate research on
human embryos. This bill is the government’s
contribution to that nationally consistent legislative
framework. Certainly the Council of Australian
Governments agreed that appropriate research could be
allowed on existing in-vitro fertilisation embryos that
would otherwise be destroyed, under a strict regulatory
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regime including the requirement for the consent of the
donors who created that embryo in the first instance.
This government accepted its responsibility to ensure
that legislation was brought before the Parliament but
recognised that this was a potentially contentious issue
and of such profound consequence that it warranted a
conscience vote, which is something that is exercised
fairly rarely in the Australian Labor Party. I am pleased
that other parties recognised the profound nature of
these issues and similarly provided for a conscience
vote to be exercised by all members. The Parliament
and the people of Victoria are the better for that.
I will briefly outline the net effect of the legislation. The
Victorian statute contains a pre-existing ban on human
cloning that was enacted through the Infertility
Treatment Act 1995. The government is particularly
mindful, within the bounds of scientific endeavour and
the development of science and technology, that the
words and applications and the legislative rigor that
underpinned that ban was not keeping pace with new
technologies and new techniques. The legislation will
bring that ban into line with current technologies.
During the course of the second-reading debate,
concerns were raised about some of those technologies,
and one of my colleagues raised a particular concern
about the potential for there to be a matching of
deoxyribonucleic acid with a specifically designed
organ. That technique is known as somatic cell nuclear
transfer (SCNT), where the nucleus of an egg is
replaced by the nucleus of an ordinary cell from the
recipient. That is specifically banned in this legislation.
It is the only technique that has the potential to create
that outcome, and this legislation will ensure that it
cannot take place in Victorian and national law. It falls
into what has been described in the bill as reproductive
and therapeutic cloning and is explicitly banned by the
legislation.
In relation to issues of infertility, the bill will not affect
access to infertility treatment, as it has been provided
for by Victorian legislation since at least 1995.
In terms of the impact on stem cells, the bill will enable
research on excess embryos created for assisted
reproductive technology, which is not currently
permitted under the Infertility Treatment Act 1995.
Excess embryos are those that have been created and
then stored for the purpose of infertility treatment, but
are no longer required by the donors and those
undergoing infertility treatment. Until now, those
embryos would have been destroyed unless they were
donated to other couples. In the future and with the

1161

consent of the original donors, instead of discarding the
embryos, a limited number could be donated for
research including deriving stem cells.
In the future the Infertility Treatment Authority will
maintain its responsibility for regulating assisted
reproductive technologies in Victoria. Stem cell
research, in particular, will now be subject to rigorous
commonwealth and state-consistent laws, regulated by
the National Health and Medical Research Council and
supported by inspectors in both the commonwealth and
state jurisdictions. It will be subject to criminal
sanctions and the laws themselves will be subject to
review in two years time.
The net effect of the legislation is to reinforce the ban
that is already in place on the Victorian statutes. The
one provision that it does allow for is research on stem
cells, which is currently not available to the scientific
community in Victoria.
I will deal with the reasoned amendment that has been
moved and the logic that underpins the splitting of the
bill, as it is described. I am particularly concerned about
the contribution of members who have said they have
had to grapple with their consciences about how they
deal with the conceptual issues and ethical questions.
Both the government and I are strongly of the view that
no-one who opposes cloning, which is a view that has
been expressed many times during the course of this
debate, and wishes to express that point of view, should
be disenfranchised by the bill being a united bill. The
only action that is varied in this legislation, and which
allows for new activities, is in relation to stem cell
research. Those people who have taken the opportunity
to express their concern and opposition to cloning, have
had that opportunity both through their contribution to
the debate and in the action of the vote itself.
Within the aspects covered by the bill, whether you
support or do not support cloning or stem cell research,
there are four possible permutations of how your ethical
and philosophical position may be considered. I would
argue that if you are opposed to stem cell research and
to cloning you are not in a moral dilemma because you
can clearly vote against the bill because you do not
agree with the statutes of Victoria providing for either
of those possibilities. If you are in favour of stem cell
research but opposed to cloning, you will not have a
moral dilemma because you will vote in favour of the
bill as it is currently constituted. If you are opposed to
stem cell research and agree with cloning, then you will
most clearly vote against the bill because your
philosophical position will be entirely against the intent
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of this bill and the laws of the commonwealth and
Victoria.

House divided on motion:

The only circumstance in which I think you have a
moral dilemma by the united aspect of the bill is if you
believe in stem cell research and in cloning. That is a
circumstance that this bill does not provide for at all
because through this bill the government will allow for
stem cell research and maintain a ban on cloning.

Argondizzo, Ms
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Forwood, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms

I note that a number of members of the house who
contributed to the debate may have thought they had a
moral dilemma because of the construction of the bill. I
suggest to those members — David Davis, Damien
Drum, Bruce Atkinson, Bill Forwood, Peter Hall,
Andrea Coote, Gordon Rich-Phillips and David
Koch — that the passage of this bill does not create a
moral dilemma for the reasons I have outlined.
I understand that a number of members in the chamber
have wrestled with the bill and continue to oppose it. I
thank them for their contributions to the debate, and I
thank all honourable members who have supported this
piece of legislation in its current form passing through
the house.
House divided on omission (members in favour vote no):

Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Eren, Mr

Bowden, Mr

Pair
Amendment negatived.

Ayes, 36
Jennings, Mr
Koch, Mr
Lenders, Mr
Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Olexander, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Stoney, Mr
Strong, Mr
Thomson, Ms
Viney, Mr

Noes, 6
Drum, Mr (Teller)
Hall, Mr
Pullen, Mr

Somyurek, Mr
Theophanous, Mr
Vogels, Mr (Teller)

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed from 30 April; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. W. R. BAXTER (North Eastern) — As I was
saying when I was rudely interrupted last evening
through the absurd sessional orders the government has
imposed on the house, I want to make a brief
contribution to debate on the Sentencing (Amendment)
Bill. I should say at the outset that the National Party
has some reservations about this legislation in a number
of respects and I will try to outline those to the house
today.
I think the bill actually goes fairly close to impinging
on the separation of powers. This legislation is going
very close to telling the courts what they should do and
what sentences they should impose rather than
Parliament playing its traditional role of setting
maximum and minimum sentences and allowing the
courts, having heard the evidence, to form a view and
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sentence accordingly. I have some belief that this is
probably a government reacting to understandable
concern in the community that sometimes sentences
appear to be — especially if one reads the tabloid press
or listens to some of the tabloid current affairs programs
on commercial television — manifestly inadequate.
On occasion perhaps they are, but I will always take
refuge in the fact that it is not for me to decide whether
a sentence is inadequate or not because I have not been
in the court. I have not heard the evidence. I have not
heard the witnesses give their evidence and be tested by
the defendant’s counsel. It is all very well to read in the
newspapers some sensational story about criminal
behaviour, to look at the sentence imposed and to form
a view that somehow or other the penalty does not seem
to match the crime.
We as a society need to be very careful, whilst making
clear the community’s wish that we impose penalties
that match the crime, that we do so from a position of
knowledge and fairness and that we do not have mob
rule and ill-informed views influencing the level of
sentences that are imposed. Sending somebody to jail
for no matter how short a time is very serious indeed.
The deprivation of liberty is a very serious sentence to
impose on any person. It is not only the time for which
the person is incarcerated that is a severe penalty on
that person; it is the effects that conviction and sentence
to jail have on the person’s capacity subsequent to
serving the prison sentence to resume their rightful
place in the community — to find a job, get
employment and enter a stable relationship — because
forever onwards they are going to be tainted and
branded by the fact that they have served some time in
jail.
I am not one of the people who wants to jail persons
found guilty of crimes and throw away the key. Going
to jail is a very onerous sentence to be imposed on
anyone. That is not to say that I do not believe jails
should be used — they certainly should be and are.
They have a place in our community and our society.
As we see, much to our regret, we never seem to have
enough places in jails because we have an element in
the community that for one reason or other finds itself
on the wrong side of the law. But at times I do have
concern with some of the groups that tend to pressure
governments and make noises through the media to the
effect that sentences and penalties are inadequate and
unevenly applied. Yes, they may be on occasion, but let
us be careful about how we might remedy that fact or
perception, whatever it is.
To that extent I am somewhat concerned about the
Sentencing Advisory Council that is being established
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by the bill, because it is a much stronger and more
powerful organisation than its name suggests. We have
advisory councils for a whole range of things, whether
it is for environmental issues, water issues,
schools — —
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
For Mr LENDERS (Minister for Finance),
Hon. M. R. Thomson (Minister for Small Business) —
I move:
That pursuant to sessional order 23(a) the sitting be extended
to complete the unfinished government business program
determined on 29 April 2003.

Motion agreed to.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed.

Hon. W. R. BAXTER (North Eastern) — I feel for
you having to impose these rules on me twice in the one
speech, President. As I was saying before that further
rude interruption, we have advisory councils in the
community for a whole range of issues. They are
appropriate vehicles for community views to be
assessed, reflected and transmitted to the particular
body to whom they are responsible or responding. But
the council to be established by this bill is a statutory
body. It has its own seal; it can sue and be sued. I
wonder why that is necessary.
It almost seems to me that it could — I do not suggest
that it is an intent of the government or the
legislation — become a quasi-Parliament, because it is
going to be able to accumulate all the statistical material
on sentencing and penalties, which is good, but it is
then going to be able to make submissions to the courts
and make its views heard in the court system. Again I
express this reservation about the separation of powers
doctrine. This is getting very close to crossing over and
breaching doctrine.
I am also concerned that this council is not required to
report to Parliament. I would have thought a council of
this stature or strength, bearing in mind that Parliament
has virtually every one of its creatures report to it,
would report. I do not know the logic behind not
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requiring this organisation to report to Parliament. I will
watch with interest how it operates. I wish it well, and I
hope the government is careful and wise in choosing
the membership of it, but I have to say I have some
reservations.
In terms of the other aspects of the bill, such as giving
the Court of Appeal the capacity to make guideline
judgments, I do not object to that. I am pleased that the
bill does not require the Court of Appeal to make
guideline judgments; the language used is ‘may’ rather
than ‘shall’. I would be very much opposed if the
Parliament were directing the Court of Appeal to make
guideline judgments, because I think it is difficult to
make guideline judgments for the very reason I just
alluded to — each case is different.
Each case has to be decided on the facts and the merits
of the particular evidence. It is not easy to make a
guideline judgment that is going to be meaningful
across the board. It is my expectation that the Court of
Appeal is highly unlikely to ever make a guideline
judgment. I may well be wrong, but it is my impression
from the way I as a layman have watched from afar
how the courts operate that guideline judgments will
not be seen by the Court of Appeal to be a particularly
attractive part of that court’s role and powers. I have
great confidence in the Court of Appeal making the
appropriate decision as to whether or not to bring down
a guideline judgment.
The National Party approaches this bill with less than
100 per cent enthusiasm. We will not oppose it, and we
are prepared to concede that the government is doing
this in good faith. There is no ulterior motive about it;
that is not suggested for one moment. We are not sure it
is going down the right track, but we are prepared to at
least let the government have its way and have this
mechanism tested. We hope it is not found wanting.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Sentencing (Amendment) Bill before the
house today. The bill seeks to empower the Court of
Appeal to give guideline judgments and establish a
Sentencing Advisory Council.
The establishment of the Sentencing Advisory Council
and introduction of guideline judgments recognise the
need in this state for the justice system to be responsive,
representative, transparent and accountable. The
council will allow properly ascertained public opinion
to be taken into account in the criminal justice system
on a permanent and formal basis. Guideline judgments
will provide a mechanism to promote greater
consistency of approach in sentencing offenders. These
two reforms will modernise the criminal justice system
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in this state and ensure that it is more responsive and
better informed about community views on sentencing
issues.
These initiatives form part of this government’s broader
strategy to develop and improve justice services to our
community. Other initiatives, for example, have been
the establishment of the Judicial College of Victoria,
the launch of the drug court at Dandenong and the
Koori courts at Shepparton and Broadmeadows and the
review of the judicial complaints system.
The Sentencing Advisory Council and guideline
judgments will foster ongoing and informed
participation in the sentencing process, as well as
enhancing community confidence in our justice system.
The challenge for our criminal justice system is to
create a safe community in which criminal behaviour is
addressed and people feel confident about their own
safety and about the sentencing options.
Sentencing is a highly complex task. That is reflected in
the different judgments handed down in the
Magistrates, County and Supreme courts each year.
Some 90 000 judgments are handed down across those
jurisdictions each year, which is a phenomenal amount
of sentencing, as one realises when one turns one’s
mind to it.
The functions of the Sentencing Advisory Council are
set out in new section 108C in clause 6 of the bill. Its
functions are to give written views to the Court of
Appeal; provide statistical information on sentencing;
conduct research and disseminate information; gauge
public opinion on sentencing matters; consult on
sentencing matters; and advise the Attorney-General on
sentencing matters.
One of the key features of the Sentencing Advisory
Council will be its broad membership. The governing
body of the council as set out in new section 108F will
consist of from 9 to 12 directors appointed by the
Governor in Council on the nomination of the
Attorney-General. The directors of the board will
include persons with broad experience in community
issues affecting the courts; a person who is a member of
a victim of crime support or advocacy group; a person
from each of the defence and prosecution areas; and at
least one member who has an academic background.
This membership is balanced and will facilitate broad
community input to the activities of the council. A
council director holds office for a term not exceeding
three years and is eligible for reappointment.
The Sentencing Advisory Council will also have a chief
executive officer and staff to support this very
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important work — and, I might add, the president of the
council — on a day-to-day basis.
In relation to guideline judgments, the definition
provisions in part 2, clause 4, proposed section 6AA,
set out what is meant by the expression ‘guideline
judgment’. It means a judgment that contains guidelines
to be taken into account by courts in sentencing
offenders, being guidelines that apply generally or to a
particular court or class of court, to a particular offence
or class of offence, to a particular penalty or class of
penalty or to a particular class of offender.
It is important to note that in proposed section 6AB,
which sets out the powers of the Court of Appeal to
give or review guideline judgments, there is no fettering
of judicial discretion. New section 6AB(6) provides
that nothing requires the Court of Appeal to give or
review a guideline judgment if it considers it
inappropriate to do so.
It is only the Court of Appeal of the Supreme Court of
this state which may consider whether to give a
guideline judgment or to review one given by it in a
previous proceeding. The Court of Appeal may do that.
It is discretionary, not mandatory. The Court of Appeal
may give or review a guideline judgment on its own
initiative or on the application of a party to the appeal.
New section 6AC provides that a guideline judgment
may set out the criteria to be applied. For example, it
may set out the criteria to be applied in selecting
amongst the various sentencing alternatives; the weight
to be given to various purposes specified in section 5(1)
of the principal act — that is, the Sentencing Act 1991,
which sets out sentencing guidelines; the criteria by
which a sentencing court is to determine the gravity of
the offence; the criteria the sentencing court may use to
reduce the sentence; the weighting to be given to
relevant criteria; and any other matter consistent with
the principles contained in the act.
In the last couple of months a paper on sentencing was
published by Justice Frank Vincent of the Supreme
Court Court of Appeal. Justice Vincent has spent over
17 years on the bench in this state and is an extremely
learned judge. In his paper Sentencing — The
Community and the Media he sets out a number of
learned tomes. He points out that crime touches each
one of us, and that more than once as a sentencing
judge, when assessing the seriousness of a particular
crime, he has had to take into account the sometimes
life-changing consequences to the broader community.
He also touched on the issue of judicial discretion. He
said:
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… sentencing has become conceptually and technically much
more difficult over recent years as well as being politically
and from the public perspective much more sensitive. Not
even the most experienced and competent judges can be
confident that their carefully reasoned and expressed remarks
will be accepted.

Justice Frank Vincent also noted in his paper that an
important part of a sentencing judge’s remarks and
disposition is that the judge makes it apparent and clear
that the sentencer has directed attention in a proper
fashion to the relevant sentencing principles. His
Honour said that that has become increasingly difficult
over recent years as the law has become increasingly
more complex. He also noted the obvious to those of us
who have experience of the criminal justice system. He
said that judges have enormous responsibility when
imposing sentences. From the offenders’ perspective
judges exercise the power of the state, perhaps denying
liberty to the person for the rest of his or her life, and
from the community perspective judges are appointed
representatives and their decisions represent the
enforcement of its laws and the vindication of its
values.
In October 2000 the Bracks Labor government
commissioned Professor of Criminology at the
University of Melbourne, Professor Arie Freiberg, to
review sentencing in this state. In August 2001
Professor Freiberg released a discussion paper and in
2002 he released his sentencing review entitled
Pathways to Justice — Sentencing Review 2002.
In the discussion paper Professor Freiberg summarises
a comparison of guideline judgments in overseas
jurisdictions. It is interesting to note that guideline
judgments have been handed down in the English
courts since the early 1970s for a range of very serious
offences. They tend to be reasonably broad and leave
considerable latitude to the lower courts. The paper
states that in July 1999 a sentencing advisory panel was
established under the United Kingdom Crime and
Disorder Act. That panel is sponsored by the Home
Office and the Lord Chancellor’s department. Its
purpose is to provide fully researched and objective
advice and information to the Court of Appeal to assist
the court in formulating or revising sentencing
guidelines.
The discussion paper also refers to the sentencing
guidelines in the United States of America, where
approximately 20 states and the federal government
there have introduced commission-based sentencing
guidelines, whose primary aim is to eliminate disparity
between sentences.
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The paper also states that the South African Law
Commission has proposed the introduction of a system
which would involve a sentencing council preparing
sentencing guidelines for the Supreme Court of Appeal
in that country and that in 2000 the Sentencing
Framework Bill was passed.
The paper also refers to the following. In 1998 the New
South Wales Court of Criminal Appeal, under Chief
Justice Jim Spigelman, adopted a practice of delivering
guideline judgments for certain types of offences. To
date guidelines have been handed down in New South
Wales in respect of four major offences — namely,
culpable driving, armed robbery, drugs and break and
enter. Such guidelines in that state are intended to be
indicative only. They are not intended to be applied to
every case as if they were rules binding on sentencing
judges. Decisions of appellate courts on sentencing are
not to be treated as binding precedents.
The Western Australian Supreme Court has had the
legislative power to hand down guideline judgments
along the lines of those in New South Wales for some
years, but has not done so.
Yesterday Mr Strong criticised the bill and suggested
that guideline judgments may fetter judicial discretion
and might become some form of mandatory sentencing.
That is totally incorrect. It is clear from the bill that
guideline judgments will not fetter judicial discretion.
New section 6AB(6), inserted by clause 4, clearly states
that nothing requires the Court of Appeal to give or
review a guideline judgment if it considers it
inappropriate to do so.
The sentencing guidelines in section 5 of the principal
act already set out the criteria to which the sentencing
judge must have regard. It is only the Supreme Court
Court of Appeal which may consider whether it gives
or reviews a guideline judgment, either on its own
initiative or on application by a party to the appeal.
Guideline judgments will not interfere with the court’s
ability to examine the details of particular cases in
accordance with the sentencing guidelines, which are
set out in section 5 of the principal act.
One of the key recommendations of Professor Arie
Freiberg’s sentencing review was the establishment of a
Sentencing Advisory Council to allow informed views
to be incorporated into the sentencing process. The bill
strikes an appropriate balance between the broad
discretion of the judiciary to take the individual
circumstances of each case into account and the
desirability of consistency in sentencing.
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Guideline judgments will promote accountability,
transparency and consistency and will provide the
judiciary with the ability to articulate sentencing
principles without limiting judicial discretion. I
commend the bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in speaking to this bill, which the opposition
supports. I will speak on this bill wearing my other hat
as the Liberal spokesperson for corrections. The
Honourable Bill Baxter has indicated quite correctly
that prisoner numbers are certainly at a significant level
within this state.
Ms Hadden interjected.
Hon. R. DALLA-RIVA — The Honourable Dianne
Hadden interrupts, but it is true; the prisons are
oversaturated. But this is not the bill for that debate;
that will be for another time.
I commend the officers involved in the construction of
this bill because, unlike other bills that have been
before this house, this bill has at least been thought
through. It presents well and appears to be on balance
with no errors. It is important to acknowledge the
officers involved in the construction of the bill. It is
important that any bill presented before Parliament is
scrutinised so it broadly reflects the concerns of the
community.
I now go to the purpose of this bill. Its main purpose, as
outlined in clause 1, is in three parts to:
(a) empower the Court of Appeal to give guideline
judgments; and
(b) establish a Sentencing Advisory Council.

A further purpose is to correct a typographical error.
Obviously that is not the issue of debate, but it is
important when presenting legislation that if there are
errors they are corrected, and I speak no further on that
issue.
I would like to go to paragraphs (a) and (b), which I
have referred to. It is important to understand where
this came from. Ms Hadden spoke about Professor Arie
Freiberg conducting a report on sentencing laws in
which he considered ways in which to inform the
community on how sentencing could perhaps be better
relayed into the broader community. Professor Freiberg
prepared a final report, Pathways to Justice —
Sentencing Review 2002, which subsequently led to this
bill.
It would also appear on reading the second-reading
speech of the Attorney-General in the other place that
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the guidelines were an issue that was brought forward
because of the apparent inconsistency in the perception
of the community in the sentencing of offenders. That
was an important part of this process.
Before I go to the bill it is again important to record in
Hansard the sentencing guidelines in the principal
legislation — namely, the Sentencing Act 1991. Part 2,
section 5, entitled ‘Sentencing guidelines’ says that the
only purpose for which sentences may be imposed are:
(a) punishment; (b) deterrence; (c) rehabilitation; (d)
denunciation; (e) protection; or (f) a combination of any
of those.
We have a principal act that outlines the reasons for
which a person would be sentenced to a term of
imprisonment, and those guidelines have been around
for at least 10 years. If you look at the bill before the
house you see that it takes a very prescriptive approach
to the guidelines. For pages and pages the Sentencing
Act details of how a court must not have regard to,
should give consideration to or should take into account
certain issues. Indeed, an amendment to the Sentencing
Act, part 2A, ‘Serious offenders’, talks about the
treatment of different persons who have committed
different offences, be it a sex offence, a violent offence,
an offence related to drugs or arson or some other like
offence.
The act further talks about victim impact statements,
which appear to have been introduced in 1994. I recall
in my previous occupation these impact statements
having a profound impact in terms of victims, and
indeed magistrates, having an input into the overall
sentencing process.
As I said, the Sentencing Act goes on and on and on —
it consists of about 250 pages, which is quite significant
for an act of Parliament. That would, in my view,
suggest that it is providing guidelines, although it does
not use the word ‘guidelines’. The Sentencing Act is
obviously providing some direction and support for the
presiding judge in the determination of whether the
offender to be sentenced fits any of the criteria laid out.
Whilst I understand the issues in the public arena and
the concerns raised by certain organisations — for
example, the Crime Victims Support Association,
whose president, Noel McNamara, I have met, which
would obviously be very concerned and keen to ensure
that the Sentencing Advisory Council is up and
running — given that our prisons are at breaking point,
I struggle to see why we need an act of Parliament that
would put another level of bureaucracy in our system to
handle the incarceration of citizens.
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Proposed section 108C, ‘Functions of the Council’,
inserted in the principal act by clause 6 of the bill takes
a bureaucratic approach to the way we would set down
guidelines. It takes a different view. If the functions of
the council are as outlined in that section, I struggle to
see how they will ensure that terms of imprisonment
reflect the community’s expectations. I will explain a
bit later why I have referred to that.
The other issue that concerns me is that there is going to
be a board of directors. That is fine. However, proposed
section 108F(2) says that directors are appointed by the
Governor in Council on the nomination of the
Attorney-General. I understand why that would apply
to the appointment of a judge or a magistrate, but I
struggle to see why the members of the board of a
sentencing advisory council would be nominated by the
Attorney-General solely and wholly. I think it would
lead to having a council that could — and I am not
saying that that would be the case — be under a level of
control.
A final point before I conclude is that the bill provides
that the Court of Appeal may give guideline judgments.
By way of background I will refer to an earlier time
when I presented cases to court as a member of the
constabulary and later as a detective — —
Ms Hadden interjected.
Hon. R. DALLA-RIVA — Ms Hadden says ‘A
walloper’. Maybe in the old days in your area, but I was
professional in what I was doing.
The reality is that on some occasions, not all, after a
case had been presented the judge would enter into the
sentencing phase and refer to the Sentencing Act. There
are some 250 pages of the Sentencing Act as a
guideline. The other important thing was that I used to
hear the barristers, solicitors and the police prosecutor
argue what was called — it may be foreign to some
people — case law. Case law has been around for a
significant number of years, in fact hundreds of years in
terms of my understanding of what it does. The
principal issue is that the Court of Appeal or a court
would make its decision on sentencing an offender to a
term of imprisonment, if that were the issue, and refer
to decisions one way or another. It would either uphold
case law issues because it saw that they were
precedents or take into account the issues related that
were similar to the offence committed.
In a case that I recall somebody pleaded guilty to
$1 million fraud, and even though he pleaded guilty, the
judge referenced the Sentencing Act to ensure it sent a
general deterrent. In fact, the judge made a reference
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when he sentenced that person to two years
imprisonment. It is important to understand that judges
need some level of independence. I understand the
perception out there, but it is important that as a
Parliament we ensure that that perception is diminished.
I say again that the prison system is absolutely
overcrowded. On the one hand we have a situation
where an advisory council is being put in place because
the sentencing is not right, so the perception is, yet on
the other hand we have a situation where the prison
system, where people are being sent to jail, is at its most
crowded point ever.
The issue is not about the advisory council; it is about
telling the Victorian community that there are people
being incarcerated and that there are people being dealt
with appropriately in courts of law. I do not take away
from the fact that there are cases that perhaps raise the
concern of the community.
The second point under the advisory council is the
effectiveness of the guideline judgments. The
Honourable Bill Baxter was concerned whether the
Supreme Court will issue these guideline judgments or
act on any of the guideline judgments. That may be an
issue.
The other point is that guideline judgments do not,
should not and could not have effect in relation to
commonwealth offences. I recall on a number of
occasions where I would charge somebody with a
Crimes Act offence in Victoria but there would also be
related commonwealth offences under the Crimes Act.
If one looks at drugs and the transference of drugs and
trafficking across our borders then that is a
commonwealth offence, and the guideline judgments
would be ineffective in relation to commonwealth
offences. I say that because there was a High Court of
Australia decision in New South Wales that said that in
no way could the judicial discretion of a sentencing
judge be dealt with in a state court because it was a
commonwealth offence. It is important to understand
that.
The third point is that the guideline judgments are silent
on the issue of whether they are binding on inferior
courts. That means the Magistrates Court and the lower
courts may not be able to use guideline judgments. That
is right, because they would refer to the Sentencing Act
1991 which every day in every court in Victoria — in
both the inferior courts and the superior courts — is
used in determining whether a person should be sent to
jail.
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In summary, I support the bill. It is reflective of the
community’s needs and of the professor’s report, and
the government has the mandate to put this bill through.
Overall, this will be another failed piece of legislation
which is really about control. It is not about meeting the
real needs of the community or meeting its faith in
consultation. Unfortunately for the victims of crimes
this is typical of the Bracks government — saying one
thing and doing another. It is another sad day under the
administration of this government.
Motion agreed to.
Read second time.

Third reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Hon M. R. Thomson (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SEAFOOD SAFETY BILL
Second reading
Debate resumed from 10 April; motion of
Hon. T. C. THEOPHANOUS (Minister for Resources).

Hon. PHILIP DAVIS (Gippsland) — The
opposition will not oppose the bill and indicates at the
outset that while the intention of the bill is supported
there are some reservations which would indicate that
we will be expressing some concern in relation to
particular aspects. It is clear that the bill generally has
the support of peak bodies and associations that have
been involved in consultation. It brings into line, if you
like, the seafood industry with the red meat and chicken
meat industries. However, in particular, local fishermen
have real concerns about the impact of the burden of
the new regulatory system on them and feel aggrieved
that they have not been adequately consulted in the
development of the legislation.
Rather than give this bill an enthusiastic tick of
approval, I suggest that the opposition is indicating it
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will not seek to delay passage but will raise for the
public record some particular matters of concern.
What does the bill do? It proposes a number of
things — namely, to provide a new system for
managing food safety in the seafood industry,
incorporating and including the wild catch and
aquaculture sectors and to make related amendments to
the Meat Industry Act, the Dairy Act, the Food Act and
the Fisheries Act.
The system will be delivered by the Victorian Meat
Authority which will be renamed Primesafe to better
reflect its broader responsibilities to the red meat,
chicken meat and seafood industries. The bill provides
for inclusion of expertise from the seafood industry on
the new board of Primesafe. It is proposed to maintain
Victoria’s reputation as a producer of clean, safe and
fresh food. It proposes that businesses that provide
cooked seafood for the retail trades, such as fish and
chip shops, will remain registered with local
government under the Food Act. Supermarkets, as with
arrangements for red meat, remain registered with local
government under the Food Act.
Primesafe will make codes of conduct. Licence fees
will be set by Primesafe that do not impose any cost
burden on the current users of the Victorian Meat
Authority, and sections of the bill will be progressively
declared.
Before I go to the substance of my comments it might
be useful, as we tend not to do in relation to speaking
about matters affecting the seafood industry, to put the
principal parameters in which this very significant
industry in Victoria, particularly regional Victoria, and
of course consumers, operates.
The commercial fishing industry is, indeed, one of the
largest industries in rural Australia, providing
employment for many people who live in small coastal
and in some cases inland environments. In Victoria
approximately 8000 people are dependent upon seafood
for their employment. About $180 million of seafood
product is landed at Victorian ports, of which
approximately $130 million is from Victorian-managed
fisheries, while the rest is from a combination of
commonwealth and Tasmanian fisheries primarily.
The cooler waters of Victoria also support valuable
commercial export fisheries for abalone and southern
rock lobster, with an estimated value of $70 million and
$20 million respectively. For over 150 years bay and
inlet fishers have been the mainstay of production for
fresh locally caught scale-fish seafood for the domestic
market in Victoria. The total value of production of

1169

these fisheries is about $8 million annually, which does
not sound a lot in aggregate compared to the balance of
the revenue to the industry because they are a lower
value industry, but the small scale in dollars of that
industry belies its significant community value given
that more than two-thirds of the Victorian public
choose to purchase fresh fish at market price rather than
catch their own fish.
The other important commercial fisheries in Victoria
are eels, giant crab and wrasse. Aquaculture is also a
significant industry, adding a further approximately
$20 million to the seafood sector. Industry forecasts,
which sometimes are not achieved, are that that will
grow to $35 million by 2005. Victoria’s seafood
exports are mainly rock lobster and abalone, which
have a value at export — that is, added value — of
$140 million. Of course seafood is also imported for the
domestic market. In 2000–01 the value of imports to
Victoria was approximately $250 million.
As I say, aquaculture is very significant, with
250 licensed aquaculture farms in Victoria producing
over 20 different species in marine and fresh public
waters, private ponds and land-based tanks.
Approximately 3300 tonnes of seafood were produced
last year in the aquaculture sector. Over 50 per cent are
salmonid made up of mainly rainbow trout and a small
amount of Atlantic salmon. Other freshwater species
include eels, Murray cod and yabbies. Marine
aquaculture consists mainly of mussels and some
abalone. Before I go on to reflect on other industry
sectors, may I say that I see that in the longer term
aquaculture will increasingly comprise a larger
proportion of production as there is clearly a long-term
decline in the capacity of and the potential for
wild-catch fisheries and, indeed, an increasing demand
for seafood product.
It is clear that the regulatory regime established in
seafood safety is critically important to the long-term
prospects for aquaculture because there is an obvious
latent potential for sustainable growth, but it is
dependent upon having an appropriate regulatory
framework at all levels, both in the licensing of
enterprise and also in relation to the food safety
handling issues, which will maintain the credibility of
the industry.
Currently the wild-catch sector has over
800 commercial fish licences for Victorian waters, with
approximately 500 of those being active as at 2000–01.
In addition, 187 licences are issued to Victorian
businesses for commonwealth waters. There is a wide
range in the size of businesses, with the majority of
catch provided by a few large operators but with many
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small operators supplying seafood into the supply
chain. The major coastal areas where seafood is landed
are Portland, Port Fairy, Warrnambool, Port Campbell,
Port Phillip Bay, Inverloch, Lakes Entrance and Eden.
About 50 per cent of boats would process — that is,
head and gut — fish on board. In the processing sector
74 businesses predominantly process seafood.
Processing in this category ranges from gutting through
to the recombination of fish products, including
fishcakes and sticks — I think they are colloquially
called crab sticks — which could comprise a number of
different recombined products. A number of other
businesses process seafood as part of a range of food
processing operations. These have not been included in
the coverage of the bill as they will continue to be
licensed to local government as general food processing
businesses.
There are 64 wholesale businesses that predominantly
wholesale seafood. Many businesses handle seafood
among a range of other foods. This category includes
businesses that import seafood for the Victorian market.
In the retail sector there are 207 businesses that
predominantly retail fresh seafood. Fresh and frozen
seafood is also sold through butcher shops,
supermarkets and seafood takeaway outlets.
That is a brief synopsis of the industry that this bill is
proposing to deal with. I will set out the concerns that
have been raised with the opposition by a number of
stakeholders. I might say for the record that I
acknowledge a process to develop this legislation has
been running for a couple of years now. In a press
release on 22 July 2002 the then Minister for
Agriculture and the then Minister for Energy and
Resources jointly announced the proposed introduction
in the spring session last year of legislation to deal with
seafood safety. I am well aware that was promulgated
generally through the media. I acknowledge on record
that there was an attempt to give notice publicly to
stakeholders that legislation would be introduced.
Further, I note that late last year I received, as I
presume stakeholders in the industry did generally,
correspondence and a very short briefing from the then
Minister for Agriculture, the Honourable Keith
Hamilton. The undated letter from the then minister,
received by my office on 9 September, outlined the
government’s proposal to produce legislation and I
understand that similar letters had been provided to the
industry generally. I am advised, I think verbally, that
briefings were circulated to the industry going back as
far as 18 months ago.
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I just wanted to make that observation because it is one
of the issues which has been made plain to me. As is
my wont as a shadow minister, I have contacted
stakeholders in the industry to seek their response to
and views on this legislation. For many of those people
I contacted it was the first knowledge that they had of
the legislation we now have before Parliament.
It is very difficult when people who will be directly
affected by a legislative proposal feel that they have
been excluded from the consultation process. I have no
capacity to understand why many of the fishermen in
fishing ports around Victoria feel that they have not
been consulted, when I am assured by the government
that they have. Indeed, I have already acknowledged
that I have sighted relevant public information that has
been provided, which the fishermen should have been
aware of. I am assured that the licensed fishermen
received direct correspondence from the department
some while ago. However, it is clear that many
fishermen feel that they have not been consulted on
these matters and consequently they are extremely
alarmed about the impact of these changes, because the
impacts will be real.
In its briefing the government attempted to assure the
opposition that most of the concerns that have been
raised will be accommodated in a non-threatening way.
One fundamental fact causing agitation is the
imposition of a new cost on businesses which are often
under a lot of pressure, to say the least. Most of the
pressure applied to fishing businesses comes from
government policy, administration and changes to
regulation — and here we go again! Many of the
businesses that feel threatened suffered the
extraordinarily difficult process of dealing with the
implementation of the government’s legislation to
create marine parks. That imposed a cost on them
because they had to take time away from their
businesses and invest in employing professional advice
to help them through the process of lobbying to protect
their interests. They were then left with the erosion of
some of their traditional fishing rights and prospects.
The result has been that fishermen are concerned about
any further regulatory change and if they feel they have
not been adequately consulted they will properly reflect
that in their response.
Cost is one of the things that fishermen brought to my
attention and that is a repeated refrain from all the
stakeholders I have had contact with. Obviously
Seafood Industry Victoria (SIV), the peak body
representing fisherman, has raised concerns about the
way that Primesafe will set fees. The opposition accepts
that Primesafe has done an appropriate job in the red
meat and chicken meat industries. I have the highest
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regard for the activity of the Victorian Meat Authority
generally and a great deal of confidence in its chairman,
John Watson. I am pleased that the government shares
that confidence.

All it has done is estimate an aggregate amount, which
we know is a rubbery number, and said, ‘Well, divide
the number of enterprises that will have to be licensed
under the system and we will get a round figure’.

The concerns raised are that we are dealing with a set of
rubbery figures. In the briefing the government advised
the opposition that the cost of implementing the new
arrangements for seafood safety would be in the order
of $500 000. In response to particular unanswered
questions, the Minister for Agriculture wrote me an
undated letter which was received by my office on
7 April, subsequent to the briefing of Liberal Party
members on 26 March. The letter provided a response
to outstanding issues including the matter of costs. That
letter contradicts the verbal briefing provided by the
department:

In the government’s second-reading speech it was
proposed that a business with a $40 000 turnover would
pay a fee of about $200. The most conservative
estimate on the research I was able to do speaking
directly with fishermen in ports was that any small
one-man operation — that is, without crew — would
need to gross $100 000 a year to pay the necessary
costs and provide a living. So a business with a crew
would need to gross around $200 000 a year to pay the
expenses and provide a wage and a living for the
licensee and crew. Where the $40 000 turnover figure
comes from is a bit of a mystery and it creates great
alarm because it is clear that the fee for most fishermen
will be significantly higher than the government’s
purported $200. This again is of great concern.

The Victorian Meat Authority … has estimated that the cost
of delivering the seafood safety system will be $550 000
annually.

In the space of not much more than a week, there was a
10 per cent increment in the estimate of cost to the
seafood sector for implementing the new regime.
Separate concerns raised by the industry go particularly
to the share of risk. SIV has observed that through SIV
the industry fully supports food safety on the basis that
the system is based on risk assessment. Wild-catch
fisheries including abalone, rock lobster and finfish are
extremely low risk, as fish are caught live. The food
safety risk obviously increases along the chain.
Approximately 1000 retailers in the industry are
currently under the local government system. Those
retailers are not part of SIV and are not easily
identifiable, as there is not one association that purports
to represent them.
The industry is concerned that the cost will fall mostly
on the catching sector rather than on the retail or
wholesale sector, which sectors pose most of the risk.
The industry would like to see a risk-based system as
retailers and wholesalers should wear most of that risk.
The problem is that we know who the fishermen are —
we know precisely who is in the business of catching
fish — because we licence them but we do not
necessarily know where to find all those individual
businesses which handle fish in a processing,
wholesaling or retailing function. There is concern that
the catching sector will wear most of the cost.
There is also concern that at this stage the government
has not done the work necessary to define what the
costs will be for licensees.

I will come back to costs more generally in a minute.
On the other side of the coin, on the decision to graft
the new seafood safety arrangements on to the existing
Victorian Meat Authority VMA arrangements, there is
concern by the existing clients of the VMA, particularly
the pastoral industry, whose members are concerned
that the costs that will relate to implementing seafood
safety will be borne in part by the existing users. In
particular, there is a risk that the reserves of the VMA
may be used to in effect subsidise the initial
implementation costs and, further, that there may be
cross-subsidies between industry sectors so that the cost
of seafood safety may not be borne entirely by the
seafood sector but in part by the red meat producers and
perhaps even by the chicken meat producers.
These are concerns which could have been dealt with
easily in the development of the legislation had the
proper process been used by the government to
properly identify the number of licensed enterprises
which would need to be licensed and cost the
implementation and ongoing recurrent costs so that a
licensed fee or at least an indicative figure could be
struck before the passage of this legislation.
We are all in this house operating on a basis of blind
trust, if you like, in the government and, indeed, in the
board of Primesafe. It is the case that I am unlikely to
say that I will blindly trust the government, and indeed
I am reluctant to trust a board of a statutory authority
which is yet to be appointed.
All I can say is that I understand the government
intends to appoint to the new board the present
chairman of the VMA, John Watson. I have made it my
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business to have a discussion with Mr Watson. In my
earlier comments I indicated I have a great deal of
confidence in him and therefore I am placing a large
degree of trust in my friend Mr Watson. I am sure he
will ensure that there is a balance between the different
sectors of the food industry which Primesafe will have
responsibility to ensure is properly regulated so that
there is not an unfortunate overlap in costing.
I have reflected on the Victorian Farmers Federation
pastoral group who particularly have some concerns. I
have had representations from other groups I have been
in touch with, particularly from the very well-known
Corner Inlet fisherman Joe Pinzone. Anyone who was
involved in the marine parks will well remember Joe.
Indeed, he is one of those larger-than-life fishermen
who have added a great deal, frankly, to the advocacy
for local estuarine fishermen because he is a personality
of some great force. He makes his views well known
and he should be listened to. He has expressed concern
about the inclusion of local fishermen in this bill.
So, too, has Bob McDonald on behalf of the Southern
Shark and Gill Netters Association. He makes the point
very effectively that as a result of this process not only
are there issues about cost but there have been only
cursory attempts to consult with fishermen, and the
commonwealth licensed fishermen, particularly shark
fishermen, have not been given proper consideration
under this consultation process — in fact, they were
excluded. It may be that the government has some
response to these claims, but certainly it is clear that
Seafood Industry Victoria is not the representative
organisation for those commonwealth licensed
fishermen and they rightly say that a process which
involved only the stakeholders who have an interest
through SIV has been neglectful by not giving the
commonwealth licensed fishermen a seat at the table.
In relation to the aquaculture sector I have had
representations again from Hugh Meggitt, who is very
well regarded and a leader in aquaculture in Victoria at
the Goulburn River Trout Pty Ltd — Goulburn River
Trout Farm, as we more colloquially know it. He runs a
very good operation and I have had the pleasure of
visiting that venture on a number of occasions. Again,
he raises some specific concerns which go essentially to
the issue of allocation of cost in the implementation of
this process.
Arthur Allen, who is the secretary of the East
Gippsland Estuarine Fishermen’s Association, again
made representations to me fairly much consistent with
the other representations which had been made over a
period of time. I was specifically asked by Bob
McDonald to see if there was an opportunity to delay
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the implementation of this law so there could be an
opportunity for fishermen to be more properly heard.
Unfortunately I see no prospect of it being delayed,
because even if I were to move a reasoned amendment
the evidence is that the government would not accept it.
I am not going to waste the time of the house by
arguing the case.
More importantly, I want to make it clear that my
expectation is that when this bill passes it will be the
case that the Victorian Meat Authority, which will have
responsibility for implementing this bill — or
Primesafe, as it will be renamed — will in fact pursue
local port consultations. To that end I did make
representations to Mr John Watson along those lines.
John Watson is chairman of the VMA presently, and he
has indicated that it is the intention of the VMA — or
Primesafe when it is restructured — to ensure that those
local stakeholders are given an adequate level of
opportunity to be involved in further discussions on this
change in regulation, which, as I have said, inevitably
makes it more costly for operators in the seafood
industry to do their business.
I do not want to go through a great deal of further
detail. There were many issues that were raised in the
briefing, and I recognise and acknowledge that the
minister did respond in writing to most of those. I do
not believe it is necessary therefore to raise them again;
suffice it to say that we do have a particular issue in
relation to the need for legislation in respect to seafood
safety.
There are some examples in Victoria in recent years of
difficulties, not just at the retail end but particularly at
the fisheries management end. For example, outbreaks
of blue-green algae in the Gippsland Lakes have from
time to time closed the prawn fishery. The most recent
serious outbreak of blue-green algae closed for a time
the fin fishery that is typically known as the black
bream fishery in the Gippsland Lakes, which was most
unfortunate. That happened because of the
consequences of blue-green algae.
There are regular impacts in Port Philip Bay of a
bitter-taste algae that affects the mussel aquaculture
industry. That industry periodically has to shut down
and await better water quality so that it can resume.
These are management issues which up to now have
been dealt with by way of closures determined under
the Fisheries Act. One of the proposals in the bill is to
transfer this responsibility across to health, because it is
deemed to be a matter that is not consequential to the
management of a fishery and is better regulated by way
of protecting people from any adverse consequence of
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the quality of food rather than reflecting on it from a
fisheries management focus.
I am quite happy to agree to that, but I make the point
that at a fishery level we have seen impacts on the
quality of food. Serious human health conditions arose
only a couple of years ago in relation to the Wallis
Lakes in New South Wales, where poor water quality
adversely affected the New South Wales oyster
industry. These are particular threats.
We know why we have the Food Safety Act in
Victoria, and we are proceeding with this legislation in
regard to seafood safety because of those very common
instances of food poisoning, as it is colloquially known,
that occur from time to time. We must understand the
importance of a regulatory regime to protect the health
of people and to equally protect the investment by
industry in producing seafood or any other food.
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example of what threats there are around, and there is
no question that food safety and perceptions of food
safety can seriously threaten the opportunity to grow an
industry.
In conclusion, the opposition is reluctant to have to
indicate its reservations about this bill. It is not so much
concerned about the detail of the bill at this point, but it
is certainly concerned about the cost impacts and the
uncertainty among stakeholders about what their
liability will be. I trust, as I have indicated, that
Primesafe, which was the Victorian Meat Authority,
will undertake those port-by-port consultations and
reassure the industry that there will be a reasonable
implementation time frame and that the costs will
reflect the degree of risks, and that the degree of risk in
food safety is much less at the fishing boat level than it
is at a retail level. Without further ado, I indicate that
we will not be delaying the passage of the bill.

I go back to my earlier point, which is that I see there is
the potential for significant growth in Victorian
aquaculture. However, it can only occur if there is a
certain regulatory regime, a certain investment climate
that ensures that the industry is able to invest
confidently, knowing that there is a proper regime to
regulate the quality and safety of the product so that if
there is an incident which unfortunately affects one
business it will not affect all businesses, which is
commonly the result of a food safety scare. For that
reason the opposition supports the direction of this
legislation in principle, albeit that it does not support
the impacts of the significantly increased costs, which
will affect the seafood costs.

The DEPUTY PRESIDENT — Order! During
Mr Davis’s speech there was on more than one
occasion a lot of noise from pagers in the chamber. I
seek the cooperation of members and ask them to adjust
pagers and mobile phones to silent mode and to refrain
from deleting messages from pagers so that whoever is
speaking can do so without musical accompaniment.

In conclusion I make the observation that even as
recently as last night we could see on the
7.30 Report — for those who had the opportunity to see
it — —

Hon. B. W. BISHOP (North Western) — On behalf
of the National Party I rise to make a contribution to
debate on the Seafood Safety Bill. As usual the
National Party has consulted quite widely on what is an
important bill. The National Party has talked with the
Victorian Farmers Federation, the Victorian Meat
Authority, Seafood Industry Victoria, the Southern
Shark and Gillnet Fishermen’s Association and others.
Whilst members of the National Party have some
concerns about this legislation, and we will raise them
during the second-reading debate, we do not oppose the
bill.

An honourable member interjected.
Hon. PHILIP DAVIS — You could have got the
tape from the library. The 7.30 Report had an
interesting piece on SARS — that is, severe acute
respiratory syndrome — which indicated how
adversely it has impacted on the tourism industry and
specifically on the rock lobster industry, which has
been exporting and investing very heavily in building a
market for exported rock lobster in Asia.
SARS has nothing to do with the bill, but it highlights
the difficulty for an industry sector when there is an
impact beyond the control of the industry sector in
relation to markets and how quickly there can be a
downturn and loss in the market because of unforeseen
circumstances. I refer to SARS only as a contemporary

Hon. Philip Davis — On a point of order, would the
Deputy President be able to explain to me how to do
that?
The DEPUTY PRESIDENT — I am sure we can
arrange some training for Mr Davis.

I move to what we consider are probably seven main
purposes of the bill. The first would be to establish a
new seafood safety system to be delivered by the
Victorian Meat Authority (VMA), renamed Primesafe.
I will have a bit to say on that later. The bill also
restructures the Primesafe board, which will be skill
based. I am sure, as the bill picks this up, that there will
be a seafood representative on the board selection
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committee. The chairman will be on the selection
committee as well. We will comment on that later in the
debate also.
The third point we see as a major point requires that
specified seafood businesses be licensed by Primesafe.
That includes the wild catch and aquaculture and
excludes those supplying cooked food in restaurants,
fish and chip shops, maintaining live fin fish and
handling seafood to grow on. The fourth point is that it
requires declared seafood businesses to have a food
safety plan and be audited by Primesafe. Supermarket
fish departments must meet the requirements of this
legislation, although they will continue to be supervised
by local government. These arrangements will be
reviewed after two years.
Implementation costs, which are of some concern to the
industry, will be met by the industry through licence
fees. Primesafe will set those fees in consultation with
the industry. We understand there will be a phase-in
period. The bill will transfer from the Fisheries Act the
ability to close fisheries for public health reasons.
That is what the bill in general does. Behind all that is
the real need to protect the quality of our food and the
safety of the food we eat. The quality and safety of our
food is world renowned, and that reputation certainly
takes a lot to gain in a worldwide sense. There has been
a lot of work and checks and balances over many years.
It requires legislative support in the process to ensure
that our food safety — in this case, of seafood — is
continuing.
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whatever it may be; and the list goes on. It is a huge and
important industry.
All of our food products are close to the public in the
sense that they can see them, we need to ensure that
they are safe and secure. This industry as well as
everyone else needs to meet those standards. When we
looked at who would be responsible for the new safety
system and interpret the legislation, who would be the
regulator and who would establish the very fine balance
between ensuring the safety and health of our food, in
this case seafood, for our consumers and ensuring that
the government is not burying, or in this
instance drowning, in red tape and costs a very well-run
and lean-and-mean industry such as the seafood
industry, we did not find it surprising that it would be
the VMA, which will be renamed Primesafe, that will
be doing this task.
We looked at the name Primesafe and thought it was
interesting. We did not particularly know what it meant.
Being from the Mallee I thought it was not terribly
descriptive. I looked at our Ouyen prime Mallee lamb,
which I thought was pretty descriptive: I knew it came
from that area and what it was. I thought the
government could have been a bit more innovative or
inventive and gone for a better name and called it — —
Hon. J. M. McQuilten — Vic Nats?
Hon. B. W. BISHOP — They could have called it
the Vic Nats. Thank you for that interjection,
Mr McQuilten.

As I have said, we have a reputation in Australia and
Victoria. The confidence of the people who utilise
seafood has been built up over many years. We cannot
afford any incidents that would erode that confidence.
The bill will play a major part in the process.

The government could have been a little more
innovative and gone towards the status quo by calling it
the Victorian Meat and Seafood Authority. But what’s
in a name? I am sure that what will count is how the
organisation proceeds and discharges its
responsibilities.

When we did our research on the bill we discovered
that the seafood industry is a big one. It has
644 wild-catch businesses and 106 aquaculture
businesses, which are increasing all the time with better
technology. We even have aquaculture farms in the
Mallee, which is a long way from the sea, but
aquaculture is a growing side of the industry.

Mr Davis made some comments, and I understand why
he made them, about the appointment process. We have
had a look at that. We understand the selection
committee will be broadly based. That is a good thing.
We also understand that the present chairman of the
VMA, John Watson, will be the chairman of Primesafe.

The industry has 74 processing businesses, 64
wholesalers and 270 retail processors. Our research also
indicates that the abalone industry generates
$70 million a year; rock lobster, $20 million a year; and
fish, which we see defined as fin fish, $12 million a
year. There are heaps of other fish and seafood products
in the description we are talking about, including all the
seafood we enjoy eating — scallops, calamari, shark or

We also understand that Mr Watson will be heading up
the selection committee. Now that is a bit of a
double-edged sword in a way. It is often quite awkward
for a chairman who has been appointed by a minister to
head up a selection committee like that. I suppose the
saving grace with our concerns there is that we all
know Mr Watson well, in particular in the agricultural
sector. He has been around a long time so we will be
relying quite heavily on him to ensure that the new
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board is well balanced, skill based and can discharge its
responsibilities adequately for both the seafood industry
and the consumers of seafood.
I have had a bit of look at the anticipated time frame of
the implementation, and we reckon it is pretty tight,
because by 1 July 2003 it was hoped to have Primesafe
established and the new board appointed. That is
probably not a great difficulty, but by January 2004 the
processors, wholesalers and relevant retail businesses
are to be transferred to Primesafe, and by July 2004 the
wild-catch aquaculture people are expected to be
licensed to Primesafe — a fairly ambitious time frame
given the size of the industry. We will watch that with
interest.
Primesafe will license the specific seafood businesses,
which of course will gather up the wild-catch people
and the aquaculture sector as well. It will exclude the
suppliers of cooked seafood in relation to restaurants
and fish and chip shops unless their core business is
selling fresh fish. Also excluded, as we have said
before, are those who maintain live fin fish or supply
fish for the growing out of. Those classified seafood
businesses will be required to prepare safety plans
which will be audited by Primesafe. Supermarkets will
meet the same standards but will continue to be
supervised by local government, which will go through
a review process over the next couple of years.
But who pays? There is never any doubt about who
pays — the industry will pay. Primesafe will need to
catch up with all the players in the industry, and that
will be some task. They will need to license them to
ensure that the system works well, is funded well and
has the right audit systems. There are heaps of people
involved. Think of them — the boat that pulls up
alongside the wharf, the fellow who has the ute outside
the pub, and the fish and chip shop that sells fresh fish.
You have to get the balance in all that. It will be some
task to track down all the people in the industry. It is
also going to be an interesting process trying to assess
and identify the degree of risk in the seafood industries.
The bill is a bit light on detail on the issue of funding,
but let us look at what it gives us. We are told that the
cost will be around $550 000 a year for the seafood bit
of Primesafe. A system in the bill suggests to us that
any fisher with a gross catch of about $40 000 will pay
about $200, but it gives no idea of how many of them
there are. We in the National Party certainly would not
have any idea. If we guesstimate that it is going to be
$550 000 to run this on an annual basis, and we reckon
there are about 1100 participants, it looks like they
could be up for around $500 a turn, which is quite a lot
of money. As we have said, the bill is a bit light on
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detail about this. The industry wants more detail, and it
will be the responsibility of the government and
Primesafe to provide that detail as this bill works its
way into the industry.
The industry has continued to raise with us its belief
that the real thrust of the charge should be the degree of
risk. The National Party thinks that is fair enough
because some areas might have a minimum risk and
some might have a risk that is substantially higher. We
are advised that in the live-catch area the risk is
minimal — the fish are off the line, out of the net and
onto the ice. The fishers dive for abalone and it goes
straight onto the ice. The fishing industry has good
equipment now with the ice slurry Eskies and
ice-making systems at its disposal.
Hon. P. R. Hall — They don’t do any processing.
Hon. B. W. BISHOP — No; that is a compelling
argument that the live-catch sector has put forward, as
Mr Hall has interjected. I will take up his point.
There seems to be a bit of clash of definitions in this
particular area between the commonwealth and the
state. The Southern Shark and Gillnet Fishermen’s
Association advises us that the commonwealth tells it
that the heading and gutting of sharks is not processing,
yet the discussion paper for this bill says that it is. This
certainly needs sorting out, so that is another issue that
the government and probably Primesafe and the
department need to sort to stop those mixed messages
coming through to the industry.
The government and Primesafe need to ensure that the
imports to Australia and Victoria also pay their way in
relation to their costs. Primesafe will need to ensure the
quality and safety of those imports to ensure that we
have that elusive level playing field in this industry.
They need to look at true-to-type labelling — we are
told there can be substitution in this area — and another
job for Primesafe will be to ensure that the use-by dates
are picked up as well. We were a little surprised to read
in the second-reading speech that approximately
$250 million of seafood is imported into Victoria each
year. That is a lot of seafood and quite a large task for
Primesafe.
As we have said, we believe the bill is a bit short on
detail. Primesafe has certainly got a lot to do, and the
industry has always asked us what it will pay and how
that will be arrived at. It is a reasonable question. As
Mr Davis said in his contribution, it comes not only
from the seafood industry but also from the chicken and
red meat industry. The Victorian Meat Authority has a
current budget of about $1.1 million, and if you were a
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bit cynical you would think that the estimated cost to
run the new organisation from the seafood side would
be simply a division of the $1.1 million by two; so
again the industry needs more detail about what it will
have to pay to satisfy the requirements of this bill. We
need that not only for the seafood industry but to ensure
that all sides are satisfied.
Another issue has been raised with us that requires
more detailed research and explanation. Some of our
fishers work under and pay fees to the Australian
Quarantine and Inspection Service (AQIS). They are
concerned that they will be paying twice. We suspect
that they will be picked up by the Primesafe licensing
system, so the issue is that they should not have to pay
both. We know there is an arrangement on the other
side of our meat industry towards the sharing of these
costs, and I urge the government and Primesafe to
investigate that situation and use the same sort of
process we see there.
Yet another issue has been raised with us on the subject
of paying, and we ask for this to be cleared up as well.
When you are in the fresh fish business you will pay a
registration and licence fee, you well pay a fee for audit
and another fee for a copy of that audit, and if you are
really unlucky and you have some product to be taken
away for testing you will also pay for the results of that
test. To the best of our knowledge this does not occur in
other parts of the meat industry. We believe it is only
fair that if you pay your licence or registration fee to set
up and run a business you ought to receive some
service, and that could be what we have talked about —
a free audit and a copy of the audit, and free test results.
It cannot be just a one-way street.
We have raised those issues, and the duplication of fees
is a real possibility. We want to identify how all players
are looked after under this bill and how the costs are
distributed, but we are concerned at the increased costs
to an industry that is hard working, lean and mean, and
flat out competing not only with other meat products in
Australia and Victoria but also those from international
sources, as we have heard from the figures relating to
imports to this country. We are absolutely certain that
the seafood industry has no problem with
accountability, and we and the industry are proud of its
record. However, this bill raises more questions than it
provides answers to, and they need to be cleared up.
The National Party does not oppose this bill at all. It is
interested to ensure that we all share in the very good
food safety record that we have in Victoria and
Australia, but it does raise significant concerns on
behalf of the red meat and chicken industries as well as
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the seafood industry. We will continue to monitor the
operation of this legislation as it comes into place.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution to the debate on the
Seafood Safety bill. With food safety the Bracks
government wants to maintain Victoria’s reputation as a
producer of clean, safe and fresh food. It is true that in
Victoria and Australia we have high standards and try
to provide healthy food for people and many bills and
policies have been introduced to improve food
standards. We have been talking particularly about the
handling of meat and other foods in restaurants,
takeaway food shops and food stalls at community
festival events. We talk about it because of the public
concern about food safety.
Food safety is not a new issue. As it so happens, in the
past few years people have been mishandling food, and
that has created a problem for the food industry in
Victoria. We have to do something about it. This bill is
taking the further step of looking at the seafood industry
and a range of issues concerning that. The whole
seafood industry has to be restructured so that policies
can be implemented and to meet the requirements of
the community.
The seafood industry in Victoria has a big market in the
domestic and export food industries. The state’s landed
catch and aquaculture have an estimated value
of $140 million, and an estimated $250 million worth
of seafood is imported to Victoria each year. It is a big
market. I am not talking about a few million dollars; I
am talking about a huge industry.
The DEPUTY PRESIDENT — Order! It is
difficult for Hansard to hear with conversations across
the chamber.
Hon. S. M. NGUYEN — Today we not only export
overseas, but at the same time we import many things
from overseas. We have to give consumers the
confidence that the countries we import from have the
high standards we require in Australia and Victoria, and
that we import not only seafood but other products of
high quality.
Some countries have better health care systems and
some countries have poorer health care systems. We
have to set high standards so that everyone who wants
to do business with us has to accept our standards and
that that is the way we do business. We want to show
them that we are concerned about the safety of
consumers. Consumers have a right to understand that
and to know that the government is doing the right
thing to protect their health. A few days ago we were
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talking about the vitamin tablet issue. That is just one
example of how we look after people’s health.
Food safety is one of the key issues that has to be
addressed, not only in Victoria but also in other states,
to ensure we have national standards. That area must be
addressed. The government is working with the seafood
industry. It is not working on the issue without its
involvement; the industry has to work alongside the
government to tackle the problem. The government is
concerned about the seafood industry and the people
who are working in it in a range of businesses. It has
received advice from a working group called the
Seafood Safety Management Working Group, which
represented all sectors of the seafood industry,
including the wild-catch, aquaculture, processing and
retail sectors. They are the ones who have an interest in
the bill. The government has accepted the
recommendations of the working group.
The DEPUTY PRESIDENT — Order! It is
difficult for Hansard to hear. I ask honourable members
to keep the noise level down.
Hon. S. M. NGUYEN — A new seafood safety
system will be delivered by the Victorian Meat
Authority, which is a statutory authority established
under the Meat Industry Act 1993 and is accountable to
the minister of the day. The Victorian Meat Authority
will now cover not only red meat and chicken but also
seafood.
The whole thing is mainly about safety — the proper
management of food and how to make sure food is safe
when handled and stored. This bill will make it safer for
consumers because it will make sure that everyone
involved in seafood — those involved in the catching,
at the port, in the stores and supermarkets and so on
before it goes out to consumers — will have to take
responsibility when they do business.
Seafood is a big market. People now tend to eat less red
meat and more white meat and seafood. The seafood
industry has great potential; there is no doubt about
that. People in the hotel, tourism and hospitality
industries recommend seafood as being good for the
health to attract people to go out to eat at night-time.
We have spoken about many things. But the thing we
have to do is make sure the industry can be self-funded
by the collection of licence fees to fund the projects.
We do not have to spend money on this matter because
the industry can fund itself by the payment of licence
fees.
Licence fees is an issue I want to discuss. Small
wild-catch businesses with a landed catch value of less
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than $40 000 per year would pay no more than in the
order of $200 as a licence fee. We do not want people
to pay a lot for licence fees; we want the fees to be
affordable for every licence-holder because we do not
want them to go broke or change their business when
they get the bill.
We want everyone to be able to afford to cooperate in
the industry to provide a safe business for other people.
It helps the industry. When people are more confident
they will spend more money to buy seafood because
they know it is safe.
Seafood businesses currently have a lot to do with local
government because it keeps an eye on safety in every
council, in accordance with the Food Act 1984.
Supervision of the seafood industry will transfer to
Primesafe on 1 January 2004. Certain seafood
businesses involved in fishing and fish farming will
need to be licensed by Primesafe.
Businesses that handle seafood, process seafood and
manufacture seafood products, sell or retail seafood
predominantly requiring further preparation by
consumers and predominantly sell cooked ready-to-eat
seafood will continue to be licensed by local
government. This would apply to establishments such
as restaurants and fish and chip shops.
Some businesses will not need to be licensed.
Businesses that only harvest seafood that is maintained
live for the purposes of growing on will not be licensed.
Businesses that maintain seafood other than shellfish,
crustaceans and echinoderms live for later processing
will not be licensed. The government has made it very
clear which businesses need to be licensed.
The government is doing a great job to protect people’s
interests. This will be a non-government funded
arrangement. The system will be funded by the industry
through licence fees. We will be happy to keep an eye
on and support the industry to make our seafood
industry one of the greatest industries to help fishermen.
All the people involved in restaurants and supermarkets
and who have something to do with the industry will
have greater opportunity to expand their business.
We will keep an eye on the food we import from
overseas. We will make sure the people who send
products to Australia will meet the high standards
required by our department.
I commend the bill to the house.
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Hon. E. G. STONEY (Central Highlands) — I have
a great personal interest in the seafood industry and this
was heightened by the time I spent on the Environment
and Natural Resources Committee during the inquiry
into fisheries management.
It is obvious that the government has not got much of
an interest in the industry or this bill because it has had
only one speaker on it, which is quite disappointing
because this is an important issue. Seafood is very
much part of the staple diet of Victorians.
The report on the inquiry into fisheries management has
some interesting figures. They vary a little from the
figures that Mr Davis quoted but the facts add up to
show that either way there are a lot of fish caught and
sold in Victoria. I quote:
Victoria’s major commercial fisheries feature a mixture of
bay and inlets fish, generally sold fresh locally, and
high-value shellfish species (notably abalone and rock
lobster), much of which is sold overseas. The annual
commercial catch landed in Victoria in 1999–2000 totalled
6202 tonnes valued at $88 million (with additional Victorian
landings from commonwealth-managed fisheries worth an
estimated $50 million).

I understand that in the wild-catch sector there are
currently over 800 commercial fish licences for
Victorian waters, with about 500 of those active — and
these are figures from 2000–01 — but in addition there
are 197 licences issued to Victorian businesses for
commonwealth waters.
The majority of catch is provided by a few of the larger
operators, but many smaller operators supply seafood
into the supply chain. The major areas where seafood is
landed are Portland, Port
Fairy–Warrnambool, Port Campbell, Port Phillip Bay,
Inverloch, Lakes Entrance and Eden. We are talking
about a significant industry to Victoria and one that
deserves attention and must be sustained and
encouraged in the long term.
I think everybody agrees that seafood is a wonderful
resource. Just the mention of the word is evocative to
the senses. The thought of prawns, crays or wild
barramundi makes one really salivate, especially when
one lives, as I do, 4 hours from the coast — —
Hon. Bill Forwood — Hang on, you live 5 minutes
from the Howqua River!
Hon. E. G. STONEY — There aren’t many prawns,
rock crays or wild barramundi in the Howqua River,
Mr Forwood.
Hon. Bill Forwood — Because you fished them all
out!
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Hon. E. G. STONEY — There are only carp —
gradually adapting to colder water in the Howqua
River. The trout in the area are diminishing as well.
Omega oils from fish are very good for people, and it is
important that Victoria encourage and foster a viable
and sustainable fishing industry. However, everything I
have seen, both through my committee work and from
talking with fishermen individually over the past few
years, points towards a concerted vendetta against the
industry. There have been closures of bays and
estuaries almost overnight. Marine parks have impacted
on fisheries. Rock lobster quotas have been introduced
quickly without much consultation. There has been
tighter and tighter regulation and definitely a lack of
adequate compensation.
On top of all that commercial fishermen now have to
find $200 for a licence. It begs the question: what do
they get in return? Mr Philip Davis went into the
costings in great detail, so I will not delve into them
further, except to express my grave concern that in
particular smaller fishermen are being taxed and
regulated out of the industry. That should be of great
concern to every Victorian who relies on fishers for
their fresh fish every week.
During the inquiry into fisheries management I spoke to
many fishers individually and through the consultation
process. There is no doubt they are battling. They feel
disfranchised and now they have to pay to implement a
seafood safety program. For some of those people who
are battling this will be the last straw. There is no doubt
they feel isolated and unappreciated — and, as
Mr Davis said, aggrieved. That is probably the best
word. It is wrong when you consider that we rely on
these people to supply us with an important, healthy
and necessary product.
When the bill was introduced I was prompted to look
back through the minutes of evidence of the inquiry
into fisheries management because it struck a chord
when I read the second-reading speech. It was
something that Mr Bob McDonald said in evidence at
the inquiry, but in a different context from what
Mr Davis said today in correspondence he had received
from Mr McDonald. It was coincidental. I was very
impressed with the Corner Inlet Fisheries Association.
Mr Bob McDonald is a good and articulate spokesman
for that association and carries with him a high degree
of credibility. He told the inquiry:
… adversarial legislation and a splitting up of the
management of fisheries has seen professional fishermen
virtually pitted against the rest of the community. They were
originally entrusted to catch fish at great risk to their lives —
the highest mortality rate of any industry in Australia — on
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behalf of the community for 85 per cent of the people who
could not catch their own fish.

He then went on to explain that the adversarial
approach of governments has changed all that. He said
that the value of what the fishermen do for the rest of
the community is not understood. He made this point
strongly at the end by saying, ‘You know, the children
of fishermen do not want to go on in the industry’. That
is the most telling comment. If your children do not
want to follow on in your footsteps in an industry like
farming or fishing then there are danger signals. Young
people are not foolish, they want a good life and do not
want to be ground down like their parents. The fact that
younger children of fisher people do not want to go on
in the industry rings danger bells for that industry and
danger bells for the supply of fish in Victoria.
I turn to the import of interstate fin fish. The
second-reading speech states that:
… approximately $250 million-worth of seafood is imported
into Victoria each year …
Recent food safety incidents interstate involving seafood have
highlighted the need for effective management of food safety
at all points in the chain.

There is an issue with small interstate commercial
fishers bringing fish into Victoria. Fish such as gummy
shark, pike and similar fish are loaded onto light planes
in places like Tasmania and its offshore islands and
flown to Victoria in the wings and cargo sections of
those planes. I understand that the fish are generally just
chilled before they are put on the plane. I know that the
luggage sections of some of those planes are quite
warm because when you travel on such planes your
luggage is warm. I do not think there is a lot of ice
involved because ice is heavy, and we are talking about
the weight of fish in dual-engine planes.
The point I am making is that the bill gives small
interstate fishermen who fly their fish into Victoria an
advantage over Victoria’s fishermen. If our fishermen
have to put in infrastructure and be supervised from
catch through to the point of sale whereas the interstate
fish are only properly supervised when the plane lands
and agents take over and ice the fish, there is a clear
disadvantage to our fishermen under this legislation. I
do not believe the legislation is clear on how that
should be addressed or on how interstate fish are
licensed and regulated. I cannot possibly see how
Victorian inspectors can go interstate and check on the
fish between when they are caught and when they are
put on the plane and landed in Victoria.
There is a need for a clear explanation on how this will
work. There is certainly a disadvantage to our
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fishermen over interstate fishermen, especially on the
smaller scale. I can assure members that the total catch
is considerable. This appears to be another blow to
Victorian commercial fishermen, and it is no wonder
they are very discouraged and unhappy.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in speaking on the bill, and in doing so will not
oppose it. There has been plenty of debate about the
importance of food safety. All members would agree
that that is an important issue. There are other
organisations where there is significant regulation, and
an example in recent days is the Pan pharmaceutical
company having its products recalled, but it does not
necessarily mean that at the end of the day you end up
protecting the consumer. The reality is that people,
being people, will always find a mechanism to get
around regulation. I am concerned about the amount of
regulation this government is introducing.
We had a briefing from departmental officers and it was
very thorough and detailed; the officers provided
documentation and notes. I place on record my thanks
to those officers for a very thorough job. There appears
to be a move to have legislation passed as quickly as
possible. At the briefing it was indicated there were
pre-emptive thoughts that the legislation would be
passed in April or May 2003 — that is why this
legislation is now being driven through this house —
with a view that the anticipated implementation time
frame provided would be 1 July 2003 with Primesafe
being established.
The haste of introducing legislation so early has
introduced significant flaws. To give an example, I
enjoy shellfish, as many do, but unfortunately some
people are allergic to it. So the obvious question I asked
was, ‘Section 3 of the act has a definition of seafood,
but where is the definition of shellfish?’.
Of course they could not find it. We were talking about
seafood, and I thought surely shellfish would be
seafood — I might be old-fashioned, unless they have
changed and are grown in the garden — but apparently
it is not there. So there is some confusion about whether
shellfish is defined in the legislation. I think at the end
of the day the concern is about some fundamental
issues. A similar situation occurs with seaweed. We
know there are producers who extract seaweed.
Hon. J. A. Vogels — The Japanese love it.
Hon. R. DALLA-RIVA — The Japanese love it,
yes, indeed that is quite true. The fact is that it is a
product that is sold. It is handled by people. It is a food
that is consumed and yet it is absent from the definition.
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Again, when the question was put there was a bit of
toing-and-froing and the reply, ‘I do not know’. My
concern is that when you have fundamental issues and
you are dealing with the proposed seafood act it seems
the government cannot even work out that shellfish is
seafood. Members on the other side will just proceed
along the garden path and vote along the party lines, but
surely the government should have brought seafood
legislation before Parliament that says seafood includes
shellfish. It just astounds me. I will not belabour it too
long, other than to say this is one example of where the
bill is flawed.

views of the members on the other side of the house
and the way they wish to control and dictate to the
Victorian people.

Clause 4 talks about other issues, including what is a
seafood business. Again we asked, ‘What about those
organisations that are selling carp — removing it and
placing it into fertiliser?’. They did not know. We
therefore may have a situation where the industry
provides for an aquacultural-type business that sells
carp and may sell food on the side, but the reality is
there is no concern about that.

I have an industry profile report which was produced on
7 March. It shows some of the industry sectors down
there: trawl, abalone, rock lobster, squid and king crab.
If you read through the report of the Glenelg shire it
says about rock lobster, for example, that the potential
for aquaculture in the rock lobster industry is under
investigation by local interests. If the local interests
eventually get to see the regulation and the fees that are
required under this bill we will find that businesses will
operate in South Australia, where this regulation does
not happen; they will transport across from South
Australia into Victoria, pick up their supplies, go back
to South Australia and process it without the fees and
all the regulation, and sell it into Victoria.

I move to another issue that I touched on earlier — that
is, the regulations. Time and again we have seen in this
house the government’s overzealousness in providing
regulations. It might surprise the government to realise
that often it does not know best and that regulation does
not solve the world’s problems. The fact is that you
have people out there committing offences. The fact
that you have police and a whole criminal justice
system does not in itself stop crime. It does not matter
whether you put it in another guise — information
officers — regulation is regulation is regulation. When
I go through the status of bills list I see that every bill
has at some point an overregulation element to it. I
understand the ideological drive the other side
has — —
Mr Smith — You don’t.
Hon. R. DALLA-RIVA — I don’t actually, you are
right; I don’t know, Mr Smith, and I hope I never do.
But that aside, we are for free enterprise and less
regulation; the government is for its approach, which is
overregulation. If you examine clause 9 in part 3 of the
bill — if you can read it and understand it given that I
have explained that this is a flawed bill — you will
probably understand we are being overregulated.
Clause 19 deals with codes of practice. I am concerned
that we are including a code of practice in a bill of the
Parliament. In my view a code of practice should be a
voluntary vehicle which really ought not to be under a
piece of legislation. I am concerned as to why we have
to bring it in. It is probably more a reflection of the

The final thing I would like to bring forward is the fact
that this issue is about being supportive of the seafood
industry. I refer to an area where I worked once, sunny
Portland, of which I have fond memories. One of the
issues I am concerned about, given that this bill is being
rushed through and given that it is flawed, as I have
explained, is that there are a number of aquacultural
activities down at Portland.

Essentially we have an industry just in that local area
that is reported to be employing over 300 people in the
region and generating in excess of $50 million
annually. So with the need to regulate overzealously
and bring in this bill what we have essentially is a risk
to the people of Portland and the surrounding area. That
is a sad indictment on the government.
Finally, I hope the fees will be used for Primesafe. I
know members on the other side like to grab fees — for
example, the $50 motorcycle fee, which I think has
gone into cyberspace.
Hon. D. Koch — They can’t grab enough of them.
Hon. R. DALLA-RIVA — The government cannot
grab enough fees, and this bill is another case in point.
There have been registration fees, motorcycle fees and
the like — where does it go? This is just another grab
for cash. As I said, the legislation is flawed. For the
benefit of the Victorian people and those in the seafood
industry I would like to apologise on behalf of the
Labor Party.
Hon. J. A. VOGELS (Western) — The Seafood
Safety Bill brings the fishing industry into line with
other meat producers — that is, red meat and chicken
producers. This bill has the purpose of providing a
regulatory framework to improve the safety of seafood
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in Victoria. It also covers the safety provisions relating
to seafood in the pet food industry and changes the
name and broadens the role of the new authority. The
Victorian Meat Authority will be known as Primesafe. I
would have preferred to see an ‘at’ put in the middle
there to make it Primeatsafe, but we all have our ideas
on that name.
Seafood is a wonderful resource and seems to be
becoming more and more popular, no doubt because of
the multicultural society we live in. Unlike in the old
days the Sunday roast, lamb chops and steak and
kidney pie are now combined with whiting, salmon,
snapper, flake, crayfish, prawns and oysters. The
seafood industry is a very important industry to
Victoria, especially rural Victoria. The commercial
fishing industry is one of the largest industries
providing employment for people in rural Australia. In
Victoria approximately 8000 people are dependent on
seafood landed or produced here for the bulk of their
employment. About $180 million of seafood product is
landed at Victorian ports, approximately $130 million
of which is from Victorian managed fisheries while the
rest is from a combination of commonwealth and
Tasmanian fisheries.
The cooler waters of Victoria support valuable
commercial export fisheries for abalone and southern
rock lobster, which we know as crayfish, with an
estimated value of $70 million for the abalone and $20
million for the rock lobster. Bay and inlet fishers have
been the mainstay of production of fresh, locally caught
scale-fish seafood to the domestic Victorian market for
over 150 years. The total value of production of these
fisheries is estimated to be in the vicinity of $8 million
annually; however, the total value of these fisheries
should not be accounted for by production alone.
These relatively small-scale fisheries provide a
significant community value, given that more than
two-thirds of the Victorian public choose to purchase
fresh fish at the market price rather than catch their own
fish. That is a good idea because it is very difficult to go
out and try to catch a few fish on your own.
Other important commercial fisheries in Victoria target
eels, giant crab and wrasse and I believe the live wrasse
export industry is also moving ahead. Commercial
fisheries are therefore important in providing
employment throughout relatively small but viable
industries in regional coastal centres of Victoria.
The estimated unprocessed value of seafood landed in
Victoria from Victorian waters is around $120 million
per year. Aquaculture adds a further $20 million per
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year. Industry forecasts are that aquaculture will grow
to $35 million by 2005.
Victorian seafood exports, mainly rock lobster and
abalone, are valued at approximately $140 million
added value. Seafood is also imported for the domestic
market. The value of imports to Victoria last year was
approximately $250 million.
There is no doubt that we must have clear and
enforceable food standards across the food industry.
We need to have faith that when we go to a restaurant
or a supermarket the meat we buy is of a standard that
will not cause us any harm. Getting a dose of food
poisoning is not very pleasant. Victoria is also a huge
exporter of meat products and we need to be able to
guarantee to our overseas markets that we can deliver
healthy food.
This bill requires specific seafood businesses to be
licensed by Primesafe. That will include the wild-catch
and aquaculture sectors, but exclude those supplying
cooked seafood, unless their predominant business is
selling fresh fish. The bill requires seafood businesses
to prepare food safety plans which will be audited by
Primesafe. Businesses selling cooked seafood in
restaurants and fish and chip shops will continue to be
supervised by local government under the Food Act.
The sectors that make up the fishing industry include
106 in the aquaculture sector, 644 wild-catch fishers,
64 wholesale fish sellers, 74 processors and 270 retail
processors.
The government proposes to collect $550 000 to run
Primesafe. What concerns our fishermen is that once
this bill is passed the regulators will get to work and the
costs, like all costs, will escalate. Wild-catch fishers
including abalone, rock lobster and finfish fishers, are
an extremely low risk. The food safety risk obviously
increases as you go further along the food chain —
once the fish goes to retailers and wholesalers and the
processing starts.
We need to remember that our fishermen compete in a
world market and need to be competitive. The industry
is concerned that the cost of running Primesafe will
mostly fall on the catching sector rather than the retail
or wholesale sectors, which pose the most risk to the
public. The wild-catch sector would like to see a
risk-based system, as the retailers and wholesalers pose
the most risk.
However, there is no doubt that issues of quality
assurance in relation to food, food handling, traceability
and identification are with us for good. For evidence of
that we only have to consider the damage caused to our

SEAFOOD SAFETY BILL
1182

COUNCIL

meat industry by diseases such as mad cow disease and
swine fever. Even when those problems lie overseas,
we suffer in Australia because people overseas get
worried and stop buying meat or fish. Even if a problem
does not come from Australia it is a problem and so we
need people like those at Primesafe.
In conclusion, this bill brings the fishing industry into
line with other meat producers, which is necessary. We
need to assure the end users, the consumers, that they
can confidently purchase seafood products of the best
quality. I therefore support the bill.
Hon. P. R. HALL (Gippsland) — I wish to make a
few brief comments on the Seafood Safety Bill,
particularly on the impact it will have on professional
fishermen in Victoria.
Some of the statistics given in the second-reading
speech were instructive. It says that the estimated
landed value of wild catch and aquaculture in the state
is $140 million per year and that the value of seafood
imported into Victoria each year is $250 million, so in
fact about two-thirds of the fish product consumed in
Victoria is imported product. We are importing more
than twice as much as we produce. As some other
speakers have said, that figure will get greater with the
introduction of marine parks and the buy-out of some of
the professional fishing licences in some of our bays
and inlets. It will have a big impact on the value of the
landed catch in Victoria.
Beyond that I wish to make a couple of points. Firstly,
seafood businesses, which are defined in this bill,
include those involved in wild catch — that is, our
professional fishermen. Under the bill they will have to
pay a fee to Primesafe as a registered seafood business.
Given that two-thirds of the fish that we consume in
Victoria is imported product, one must ask whether
those fishermen in other states and overseas who catch
the imported product will have to pay such a fee or
conform to the same standards as Primesafe is going to
impose on our professional fisherman. One suspects the
answer is that they will not.
I can see that our professional fishermen, who have a
proud record in the food safety of their product, are
going to be disadvantaged because those catching the
bulk of our fish, being imported fish, will not have to
reach the same standards as those required of
Victorian-based fishermen.
The second point is in relation to the risk factor. The
real food risk with fish arises when it starts to be
processed. Contamination occurs in post-harvest
handling. If a fish has not been gutted or the skin
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punctured, then the food safety risk is minimal. That is
exactly what happens with most professional fishermen
in our bays and inlets. They do not stick a knife into the
fish, or gut it or behead it. They catch the fish, it is put
on ice immediately and brought into port and within
hours, in most instances, it is taken off to the wholesale
market for sale. So in fact the risk factor of the wild
catch here in Victoria is absolutely minimal.
Our fisherman have been to the forefront with the
development of ice-slurry eskies and ice-making rooms
so that fish landed in Victoria is indeed of extremely
high quality. I put to the house tonight that where there
have been issues associated with food safety in the
seafood industry, then invariably they have come from
the imported product or from the downstream
processing, not the actual fishermen involved in the
wild catch themselves. So we in the National Party
argue very strongly that fees that are going to be set by
Primesafe should be set on a risk factor. That risk factor
is extremely low with professional fishermen; therefore
the corresponding fee paid by them needs to be
extremely low as well. I urge the minister to give
serious consideration to that issue and ensure that
Victorian professional fishermen do not lose their
competitive advantage against interstate and overseas
fishermen.
The last point I want to make is that in this bill, I think
for the first time, we are seeing non-food-processors —
professional fishermen — being required to participate
in a food safety regime that is designed for food
processing. For example, our farmers in this state, the
producers of red meat and chicken meat, do not
currently pay fees to the Victorian Meat Authority,
because they are not considered to be processors.
Indeed, fruit and vegetable growers are not subjected to
a food safety licensing regime. They might meet
standards in producing their product, but in terms of
any regime that oversees the processing of that product,
they are not involved.
What I am saying is that I hope that what is occurring
here with professional fishermen is not going to be a
precedent so that in future other primary producers who
are non-processors are going to be dragged into the
food safety regime. I hope that is not going to be the
case. I hope this is not a precedent for something that
may happen to other producers of food.
The National Party has some real concerns about this
legislation going through because of the way it may
impose unfair treatment on professional fishermen
around the coast of Victoria. We have some excellent
marine waters and some excellent sites for expansion of
aquaculture industries. We need to actually concentrate
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on those to promote and increase the proportion of wild
catch here in Victoria, because our fish has been proven
to be the safest, best quality fish. In closing I urge the
minister to ensure that fees that might be set and
payable to Primesafe under this legislation are
reasonable and reflect the risk factor associated with
each industry sector.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions to the debate. It gives me great pleasure as
a minister who was formerly involved in this area to be
able to move the third reading.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.25 p.m. until 8.02 p.m.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL
Second reading
Debate resumed from 8 April; motion of Ms BROAD
(Minister for Local Government).

Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the Commissioner for
Environmental Sustainability Bill. As I go through it I
will enunciate some of the concerns I have. However,
the Liberal Party is supporting this bill, and I say that
right at the outset.
The bill is to provide for a Commissioner for
Environmental Sustainability, to facilitate a periodical
report on the state of the environment of Victoria and
annual reporting on the implementation of
environmental management systems, to consequentially
amend the Public Sector Management and Employment
Act 1998 and for other purposes.
When I spoke on a bill recently I was talking about the
ingredients looking good. I think this is another case of
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the ingredients looking good — it looks as if it has real
strength and detail, but when you get into the detail you
realise that it is shallow, just as the bill I spoke on the
other day was.
Some of the key elements of this bill, which I will run
through at the outset, are that the bill will enshrine the
definition of ‘ecologically sustainable development’ as
defined by the national strategy for ecologically
sustainable development in 1992; and the office of the
commissioner will provide advice to the minister, the
state government and its departments, local government
and industry on environmental sustainability issues.
State government departments will be required to report
annually on their environmental performance, and the
commissioner will be asked to report at least every five
years.
The commissioner will provide an annual audit of the
performance of government departments in
environmental management, including the public
education programs on ecologically sustainable
development of the Department of Sustainability and
Environment. Part 2 of the bill provides for the
appointment of the commissioner for a term of five
years, with an eligibility for reappointment. The
commissioner may be requested to investigate and
report on matters pertaining to environmental
sustainability, but that is not seen as a core function.
That is a broad and overarching view of this bill and of
its key elements. I would now like to go into some
detail, bring up some of the concerns I have and refer to
some of the details in this bill. Before I do that, though,
I would like to say that it is a great pity that this bill at
the end of the day does not really give the
commissioner any independence. It does not give the
commissioner an opportunity to report directly to the
Parliament. Many models were put up for this
commissioner, and indeed there were far better
models — the Canadian and New Zealand ones — that
I think would have been more appropriate and would
have given more independence to the commissioner.
I will start with clause 4. As I said, this government is
very good with spin, and here is another example of this
spin. I think quite frankly this could have been left out,
but a heading in the bill asks:
What is ecologically sustainable development?

Instead of providing a definition it says:
Ecologically sustainable development is development that
improves the total quality of life, both now and in the future,
in a way that maintains the ecological processes on which life
depends.

COMMISSIONER FOR ENVIRONMENTAL SUSTAINABILITY BILL
1184

COUNCIL

That is a real motherhood statement. I believe there are
times and places for such statements — it would look
good in a glossy brochure — but quite frankly I do not
think it needed to be included in this bill. I think it
belittles the legislation. It then says one of its objectives
is:
… to provide for equity within and between generations…

I questioned this with the departmental representatives
at our briefing and they said this was to enable and
ensure that there will always be water, and good quality
water, left for future generations. I think that is
admirable and is something we all want to see. I am not
so certain that it needed to be included in this way in
this bill, but there it is.
Clause 4(3) states:
The following are to be considered as guiding principles of
ecologically sustainable development …

I sought clarification and I was advised that these were
the nationally signed off principles; that they were
developed back in 1992 and signed off accordingly at
that time. Subclause (3)(b) states:
… if there are threats of serious or irreversible environmental
damage, lack of full scientific certainty should not be used as
a reason for postponing measures to prevent environmental
degradation …

I asked for an example of this from the departmental
representatives when they were giving us their briefing.
The interesting part was that they said an example of
one area which would address this would be if there
were an increasing level of acidity or indeed leaching. I
find that conflicts with what happened during the
election campaign. I reiterate that it says:
…lack of full scientific certainty should not be used as a
reason for postponing measures to prevent environmental
degradation …

I wonder if the government had this in mind when it
came up with the Otways suggestion and was talking
about it in the election campaign in 2002, when indeed
it refuted and completely ignored the science of the
region in looking into the logging and problems in the
Otway State Forest. The science had said that the
logging was sustainable for a certain length of time, and
the people in Colac and the loggers had made
agreements and investments to back that up. But what
happened at the end of the day? For an election promise
the government said, ‘No, sorry, we are not going to
take any notice of the science, and indeed we are going
to throw that out and we are going to say that there is no
logging in the Otways at all’.
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I believe that if we are going to have any clarification
on this issue, and if we are going to have confidence
that we should understand the science when looking at
any problems, we need to take into consideration what
the science on an issue tells us. I do not think there is
any certainty for anyone if we throw out the science. I
think there needs to be a well-balanced and
well-understood debate, and in fact there should be
research done into any of these major decisions.
Subclause (3)(g) states:
…the need to facilitate community involvement in decisions
and actions on issues that affect the community.

On clarification it would seem that this was an
opportunity to enhance Landcare, and I take this
opportunity to say what an excellent job Landcare does.
We have only to go around the countryside to see how
much erosion has been stopped, how many Landcare
groups there are and what an excellent job they do, and
indeed the cultural changes within rural and regional
Victoria as a consequence of the involvement with
Landcare. It is an excellent organisation. I put on the
record my praise for the work it does. I would like to
see Landcare do more work; it should be encouraged
and given additional funding to enhance the programs it
already provides.
Part 2 of the bill is headed ‘The Commissioner for
Environmental Sustainability’. I have problems with the
provisions under that part as do others I have spoken to.
Largely it is about the qualifications of the
commissioner, about his independence and how he is
seen to be independent. The first problem I have is with
clause 6(4):
The Commissioner is to be appointed on such terms and
conditions, not inconsistent with this Act, as the Governor in
Council determines.

The presumption is that the commissioner’s
qualifications and criteria for selecting him have
already been predetermined, that there is no
accountability, and there is no question of, ‘Let’s look
and see who the best person for this job could be’. In
fact it presents a real opportunity of giving jobs to the
boys in this particular case.
If we want the commissioner to really do the research
and be as critical as we need him or her to be, it is
important that they have the qualifications to follow it
through and carry out such an important role. An email
was sent to my colleague in the other place the
honourable member for Benambra from Pat Wilson of
the Victorian Association of Forest Industries (VAFI).
He refers to the selection criteria for the appointment of
the commissioner:
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One of my concerns is … that there is no selection criteria for
the position. It would seem to me that to maintain a level of
independence and objectivity, the person should be
appropriately qualified in environmental science and exhibit
some understanding of its practical application and
social/economic implications, rather than someone likely to
toe the party line.

That encapsulates what so many of us are concerned
about. It is a great pity the government did not take the
opportunity to tighten up that part of the legislation and
to bring in strict guidelines about what the
qualifications should be for this very important role. It
is an important role not only for today but for the
future. As we will see later in the bill, the appointment
is for a five-year period. The person should not just toe
the line as the VAFI wrote. The person needs to be
objective and to have the scientific background, as well
as fully understanding all the ramifications of the issues
with which they will deal.
Clause 8(b) states that a function of the commissioner is
to:
conduct annual strategic audits of, and prepare reports on, the
implementation of environmental management systems by
agencies and public authorities …

That is one of the aspects that looks as if it is quite good
and as though it has the right ingredients, but upon
reflection it has flaws — for example, it is conceivable
that the roles of the Auditor-General and the
Commissioner for Environmental Sustainability could
overlap. As we know, the Auditor-General does an
excellent job and looks in depth into a whole range of
things. Indeed, he even looked into a situation today.
However, if the Auditor-General has decided he will
look into something that is involved with
environmental sustainability, and the commissioner
does also, there is an overlap. I am not certain of what
would happen and the department was not able to
explain who would take precedence and what would
happen. But the interesting aspect is that the
commissioner reports to the minister; and the
Auditor-General, as we know, reports to Parliament. I
would have to say I hope the report of the
Auditor-General would take precedence because we
would see a far more honest approach to the Parliament
than simply being a spokesperson for the minister.
Clause 9 deals with the powers of the commissioner.
Subclause (2)(b) states:
subject to the approval of the Minister, establish a Reference
Group for the purpose of providing advice to the
Commissioner in respect of the performance of the functions
of the Commissioner under this Act …
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This is a very real provision where the minister can
have a direct result on who these people should be,
what the contents and the make-up of the reference
group are and what its brief will be, and he can
manipulate the reference group into coming up with
whatever he would like to be put in.
This is a contentious issue. If it is something that is
contrary to the party line he could have a very real
influence on something that was not looked at
objectively. But we are not told what the qualifications
of the group will be. We assume it will be on
ministerial appointment and somebody who will be
prepared to toe the party line. It is difficult for these
people to be objective.
I turn to the provision dealing with the accountability of
the commissioner. Clause 10 states:
(1) In performing the functions and exercising the powers
under this Act, the Commissioner must have regard to
the following principles …

The intent is to address what is usually well accepted
and understood now. I accept and understand that. That
is fine, and I accept that it is multifaceted. But
clause 10(2) states:
The Commissioner must perform the functions and exercise
the powers under this Act subject to any specific written
directions given by the Minister to the Commissioner.

It is there in black and white — the commissioner has
no teeth and has no impartiality. Here we again have
reference to ‘specific written directions given by the
minister to the commissioner’. Again we have a
problem about the lack of impartiality.
Part 3 of the bill deals with reports. Clause 17 is headed
‘Reports on the State of the Environment of Victoria’.
That sounds terrific. Subclause (1) states:
The Commissioner must prepare and submit to the Minister a
periodical Report on the State of the Environment of Victoria
prepared at intervals not exceeding —
(a) 5 years …

I sincerely welcome an audit of the state of the
environment in Victoria and I think all Victorians
would like to see it. It will give us a benchmark for
where we are going, how we sit within the rest of
Australia, what we are and how we are gauged
internationally and nationally. That sort of
accountability is very pleasing to see.
However, I do have some concerns about this. As I said
before, the commissioner is appointed for five years, so
we could have a conflict: the state of the environment
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report is made on a five-year basis, yet the
commissioner is appointed for five years. The
commissioner could put into place a strategy that is
right off beam. There is no accountability. The
commissioner could leave before the next audit has to
be held. There is no accountability at that stage. I am
extremely concerned that this could inadvertently
happen.
I hope that has been an oversight by the minister, and I
hope the government will have a closer look at this and
be vigilant in ensuring that the commissioner makes
certain that the strategies and their annual reports are
put in place so there is accountability, and any
strategies that are off-line should be pulled into place
and looked at quickly. I certainly hope that happens.
Clause 17(5) states:
If a Report on the State of the Environment of Victoria
includes recommendations made by the Commissioner, the
Minister must, not later than the first sitting day after the
period of 12 months …

Earlier today the house debated a bill dealing with
noxious weeds and pests. Members were talking about
the need in an emergency and the need for the
emergency recognition of noxious weeds and feral
animals, and how something had to be done quickly
when one of these particular noxious weeds was found
to be in Victoria. One we were speaking about that was
a potential danger to Victoria from South Australia is
the branched broomrape weed, which is a light
purple-flowered weed. It costs $1000 per hectare to
clean it up. This is an enormous threat to the state. That
issue was addressed in that earlier debate.
But when we look at this bill and the fact that there is a
12-month period before the minister has to report, there
is a huge opportunity for a weed to take over. Suddenly
its spread could be out of control before the
commissioner had a chance to put in place a strategy to
deal with the weed.
I am very concerned that if something was going wrong
and the minister did not want to address an issue there
is an opportunity in the bill for the commissioner not to
bring up something he felt was pertinent to the state of
Victoria. It is another case of the commissioner just
being a lapdog of the minister.
They are basically the concerns I have with this part of
the bill. I hope the government, when addressing these
issues, will have a closer look at them to see if there are
some aspects of our concerns that can be addressed and
corrected.
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As I said earlier, the Liberal Party supports this bill and
the spirit of this bill. I think the spirit of this bill is
admirable; we have looked at it as part of the Liberal
Party policy as well. But there need to be stricter
controls and greater strengths all the way along, and
some of the details need to be tightened up
considerably.
This legislation was one of the government’s election
promises. The name of the original bill when the
legislation was presented previously was the
Commissioner for Ecologically Sustainable
Development Bill, but apparently ‘ecological’ was too
narrow and people felt the public would understand
‘environmental sustainability’ better. It was changed
because people were more familiar with environmental
sustainability. I do not have any problem with that.
However, we should all be mindful of the fact that the
bill was presented in the dying stages of the
54th Parliament. It was a promise of the 1999 Bracks
government that it would bring in a commissioner, but
it left it until literally the dying hours of the last
Parliament to bring in the bill, and it did not even get up
here. However, we are pleased to see the bill here now
and to be debating it now. The excellent Parliamentary
Secretary for Environment is in here; I hope she will
take this back to her minister and explain how the
opposition would like some of these issues to be looked
at more carefully to see if there are problems.
During the 54th Parliament the Public Accounts and
Estimates Committee produced its Final Report on
Environmental Accounting and Reporting. I must say it
is an excellent document; for anyone who would like
some bedtime reading, I would certainly recommend it.
An honourable member interjected.
Hon. ANDREA COOTE — I will share it with
you.
The chair of the subcommittee was my excellent
colleague the Honourable Gordon Rich-Phillips. It is a
very good report.
Mr Smith — Who else was on it?
Hon. ANDREA COOTE — A number of other
people were on it, including another excellent member,
the Honourable Theo Theophanous.
Mrs Carbines — What about Mr Peter Loney, the
chair?
Hon. ANDREA COOTE — Absolutely. I also
include the Honourables Bill Forwood, David Davis,
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Roger Hallam and Mr Peter Loney. What an admirable
group. No wonder it is such a good report. Therefore,
they will take into consideration what I have to say
next. The committee put in as an exhibit to one of the
recommendations a table headed ‘Common
characteristics of commissioners and their offices’, in
which they emphasised:
The independence of the commissioners is enshrined in
legislation —

this is in other jurisdictions —
and commissioners operate independently of existing
government agencies and departments …

That is my major concern with this bill. I do not believe
the role is as independent as it should be. As I said
when I was going through the various clauses of the
bill, there are some significant problems with the
commissioner’s independence from the minister.
The report says further:
Commissioners report annually to Parliament —

to Parliament; they report to Parliament directly, they
do not report via the minister —
on environment and ecologically sustainable development
matters. Their annual reports consider the adequacy of the
decision making of government departments in relation to
environmental matters and identify emerging issues and
problems …

As I said before, having the commissioner proposed in
this bill truly independent would have been a very
logical thing to do. As I mentioned, with the emphasis
that is currently in the bill, if there was a difficult
decision to be made that was against the party line, the
commissioner would feel very hesitant about crossing
that line. It is a great pity that the government did not
take the opportunity to give more independence to the
commissioner.
Finally, the exhibit states:
Commissioners need strong communication systems to
ensure all sectors are involved in investigations and
understand the role of the commissioner and the office.

After both speaking with the department and looking at
this bill we have some big problems with the funding of
this system. I would again encourage the parliamentary
secretary to make certain that the commissioner is
properly resourced. It is an important role for us in this
state, and it is vital that the commissioner has the tools
he needs and the research opportunity — —
Mrs Carbines — Or she.
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Hon. ANDREA COOTE — He or she needs to do
the research and the scientific analysis of the problems I
am certain will be found. If she could take that back to
the minister and alert him to the concerns we
have — —
Hon. D. Koch — Or her.
Hon. ANDREA COOTE — No, in this case it is a
he. If she could encourage the commissioner to be as
independent as possible, the people of Victoria would
be very grateful. I support the bill.
Hon. P. R. HALL (Gippsland) — I wish to make
some comments about the Commissioner for
Environmental Sustainability Bill. I have to say right
from the outset that National Party members are far
from enthusiastic supporters of this bill, because we
simply do not think it will achieve a great deal. I will
talk about that during my contribution. Nevertheless,
we are prepared to not oppose the bill — although as I
said, we are not enthusiastic supporters of it.
First I will go to the mechanics of the bill and then I
will make some general comments about it. Essentially
this bill enables the appointment by the Governor in
Council of the Commissioner for Environmental
Sustainability for a term not exceeding five years. The
functions of the commissioner include reporting on
matters relating to the condition of the natural
environment of Victoria and submitting to the minister
a periodical report on the state of the environment of
Victoria after first developing an environmental
reporting framework. That will be an interesting
process. We will watch with a great deal of interest as
that framework is developed. The commissioner will
also conduct annual strategic audits on the
implementation of environmental management systems
by various agencies and public authorities. Further, the
commissioner will audit public education programs
relating to ecologically sustainable development. The
final function of the commissioner is to advise the
minister on any matter referred to the commissioner by
the minister.
As I said, the National Party will not oppose the bill,
but it believes those various functions could well be
performed by existing government agencies and it is
not convinced that the appointment of a Commissioner
for Environmental Sustainability will achieve a great
deal.
I might add as a bit of background to this bill that the
original legislation was debated in the Legislative
Assembly on 9 October last year under the title
Commissioner for Ecologically Sustainable
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Development Bill. The only differences are that the title
has now been changed and one function has been
changed: the commissioner will only audit education
programs, as opposed to the previous proposition,
which was that the commissioner actually conduct
education programs. The bill also incorporates two
house amendments moved by the government the last
time the legislation was debated.
It is interesting that the report of the debate on this bill
in the Assembly last October went for a total of three
pages. There was very scant debate; it was one of those
debates that was guillotined. It is an absolute disgrace
in this environment where the government claims to
have great environmental credentials that there was
only three pages of debate on the bill.
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the Commissioner for Sustainability, not the
Commissioner for Environmental Sustainability.
I agree with them because sustainability is about three
things: environmental protection, economic prosperity
and social equity. That is what we call the triple bottom
line. The title, Commissioner for Environmental
Sustainability, creates the perception that a great deal
more importance is placed on the environment at the
expense of economic and social considerations. That is
not what sustainability is all about.
So the first point the National Party wishes to make is
that this is an inappropriately labelled bill. Putting
‘environmental’ in the title distorts what should be the
practice of the position of the commissioner.

I might add, before I am castigated later this evening by
the Parliamentary Secretary for Environment on the fact
that National Party members did not get a briefing on
this bill, that we got a briefing on last year’s bill. As
there have been only minor changes to the legislation,
and having had a briefing just last October, there was
certainly no need for a briefing this time around.

I move to the lengthy definition contained in clause 4.
At page 2, the second-reading speech notes also refer to
the definition:

That is what the bill does. I now want to make a couple
of comments about aspects of it. A pretty good place to
start is the first line: the title of the bill. As I said, the
title of the bill has been changed. Last time it was called
the Commissioner for Ecologically Sustainable
Development Bill; this time it is called the
Commissioner for Environmental Sustainability Bill.

That date of 1992 tells us that this definition is more
than 10 years old. One would have thought that the
whole debate about ecological sustainability has
changed pretty significantly in the space of 10 or
11 years. It bemuses me as to why we are resorting to a
definition more than 10 years old.

I would appreciate somewhere along the line, through
the course of debate tonight, being told exactly the
reason for the name change. Page 1 of the explanatory
memorandum says that the Commissioner for
Environmental Sustainability ‘will encourage
ecologically sustainable development’. The same
terminology was used to explain the prime function of
the Commissioner for Ecologically Sustainable
Development but the title of the bill has been changed. I
cannot work out any good reason for a title change.
Certainly the second-reading speech did not highlight
any reason why such a name change was necessary.
It is interesting that environment groups also agree that
the new name is inappropriate. The documentation
forwarded to all political parties prior to the last
election — that is, the policy documents from the
environment liaison officer representing the Australian
Conservation Foundation, the Friends of the Earth,
Environment Victoria, the Victoria National Parks
Association and the Wilderness Society — indicates
that they believe that the title of the position should be

… the government will enshrine in legislation the nationally
agreed definition of ecologically sustainable development as
set out in the 1992 national strategy for ecologically
sustainable development.

It bemuses also the Victorian Minerals and Energy
Council. Its executive director wrote to members of
Parliament on 8 October last year when we had the
previous bill before the Parliament — essentially the
same bill as we have tonight. Its letter states:
The term ecologically sustainable development is a term that
dates to the Earth Summit, that is, the UN Conference on
Environment and Development, held in Rio de Janeiro in
1992. Sustainability has moved on from there and only last
month the UN hosted the World Summit on Sustainable
Development in Johannesburg. This was the latest of the
series of sustainability summits held each 10 years. At the
Johannesburg conference sustainable development was
reinforced as development that balances the three pillars of
the environment, society and economics. Ecologically
sustainable development is an outmoded term. To apply it to a
new bill in 2002 is inappropriate.

And now we are applying it to a bill in 2003. The
National Party agrees with the Victorian Minerals and
Energy Council that it is even more inappropriate now.
It seems strange that tonight we are introducing in the
Parliament new legislation based on definitions that are
11 years old.
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Let me turn to the whole principle of sustainability. In
the minds of members of the National Party
sustainability is all about achieving an appropriate
balance of economic, environmental and social
considerations. We are wholehearted supporters of
always looking towards this triple-bottom-line
outcome. What we do condemn at times is the apparent
weighting given to these three factors. That has been
our concern on a number of environmental issues that
have been before the Parliament. We do not believe this
government — and indeed I might add on a personal
note previous governments as well — is at all good at
getting the balance right.
I will provide some examples. Last year we had a
discussion on firewood and a final decision by the
current Bracks government on firewood. It was a
classic example of where too much weighting was
given to the environmental issues about firewood
collection.
Another example is the Basslink issue. The government
gave too little weighting to the environment in the issue
of pylons being used to transport electricity across the
South Gippsland landscape.
With box-ironbark parks I thought too little weighting
was given to economic and social impacts. With marine
parks, once again too much weighting was given to
environmental factors. In the timber industry restructure
there was too much emphasis on environmental factors
and too little on economic and social factors.
I do not believe that those three factors of economic,
environment and social are completely incompatible. It
does not have to be one or the other. We in the National
Party argue strongly for the balance of those three
factors and we believe that that is what sustainability is
all about. The critical thing is not what somebody is
called, not what terminology we apply; the critical thing
is getting the balance right.
Hon. T. C. Theophanous — Do you support wind
power, too, as part of the environment?
Hon. P. R. HALL — Yes, I do. Wind power has a
whole range of aspects, as I have tried to explain to you
before, Mr Theophanous. You cannot consider just
greenhouse gas emissions as a sole criterion for
determining whether wind power is environmentally
acceptable.
Hon. T. C. Theophanous — You said you did not
want it.
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Hon. P. R. HALL — No, I said there was a whole
range of factors about it. Let us be honest and serious
about it.
I want to go back to the issue of getting the balance
right, because that is what it is all about. I refer the
house to a Herald Sun article of 25 January by Mike
Nahan entitled ‘Sustainable development is not
working’, which states:
The forest fires currently ravaging our land, while not
avoidable, have been made far worse by a perverted approach
to sustainable development. The cost of these policies goes
beyond life and limb, to the long-term viability of the rural
economy.
The problem does not lie with the CFA and other forest
fighters — they are, as usual, doing a magnificent, indeed
heroic, job on a shoestring budget.
When the term sustainable development was first coined in
the 1980s, it was meant to signify the marrying of
market-driven economic growth and nurturing of the
environment. Over time and in application the concept has
been perverted. Under the banner of sustainable development,
resource industries have been garrotted, the environment has
been nationalised, bureaucracy and politics have replaced
markets, sources of funding have been lost and hands-off and
preservation policy has replaced nurturing.

Pretty strong stuff. He goes on to say:
The policies have arguably been most perverse in the
management of state forests, but they affect all rural and
resource industries.
Since the 1980s, logging has been steadily squeezed off state
land. State forests have been converted to national parks —
which have quadrupled in size — and logging has been
banned in an ever-increasing proportion of state forests. As a
result, logging is currently allowed on only 7 per cent of
state-owned forested land and is set to decline further with the
recently announced logging bans in the Otways.

And the article goes on. In many respects Mike Nahan
is absolutely right; the balance is not right. It is
beholden upon whichever party holds government in
this state to attempt to balance appropriately the
environmental, economical and social considerations of
any decision they undertake. We in the National Party
regard that as the critical issue and we see ourselves as
a watchdog on governments to ensure that that balance
is kept right.
That being said, I shall express a view on behalf of
another interest group, the Victorian Farmers
Federation (VFF). Once again that organisation wrote
to me on 7 October 2002 about the bill then before the
house. As I said, these comments are applicable to the
current bill because a name change is the only change.
The Victorian Farmers Federation was very strong in its
view that the functions of the Commissioner for

COMMISSIONER FOR ENVIRONMENTAL SUSTAINABILITY BILL
1190

COUNCIL

Environmental Sustainability could have been well
performed by existing government departments. It, for
example, notes that catchment management authorities
already undertake many of the functions that this bill
assigns to the Commissioner for Environmental
Sustainability. Local catchment management
authorities and the overarching body, the Victorian
Catchment Management Council, could usefully fulfil
these functions.
It also talks about the Environment Protection
Authority as also being capable of exercising some of
the functions that have been assigned to the
commissioner in the bill. It also talks about people
within the Department of Sustainability and
Environment as being capable of undertaking many of
these functions that this bill assigns to the
Commissioner for Environmental Sustainability. The
letter concludes with this sentiment:
The introduction of this legislation will only serve to fragment
the issue of environmental management further giving some
responsibility for environmental management outcomes to yet
another government agency. What is needed is better
coordination of the existing government departments and
agencies throughout the state. This will be of far more value
to encourage and promote ecologically sustainable
development in Victoria.

Once again it goes back to the point I started with:
outcomes. As I said, we are sceptical about how much
the formation of the Commissioner for Environmental
Sustainability will achieve by the establishment of this
additional layer of bureaucracy. People may be left with
the impression that the National Party is not so
concerned about sustainability. I make it clear tonight,
and reinforce, that the National Party is a strong
supporter — in fact I would go so far as saying the
strongest supporter in this Parliament — of sustainable
development. All our policies and principles are based
on sustainability. The people we represent rely on their
resource to be sustainable. Whether it be a person who
works land, they require that land to sustain them over a
long period; or whether it is the timber industry or the
fishing sector that we represent, they all rely on their
resource to be sustainable.
We are the strongest advocates for sustainability in this
Parliament. We are very sceptical about the
effectiveness of establishing this new position. It was
an election promise prior to the 1999 election — and
that is the only reason the bill is on our plate now —
that had to be introduced, and without that promise I do
not think we would have had this legislation tonight,
because it does not achieve a great deal. Our
commitment to the triple bottom line, getting the
appropriate balance between the environment,
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economic and social factors is why we will not oppose
outright the bill tonight. But you can be assured that the
National Party will remain a vigilant watchdog on this
government to ensure that at all times with every
decision it makes that it considers those three factors in
the appropriate balance of environment, economic and
social.
Mrs CARBINES (Geelong) — Victorians have
increasingly shown that they take a very keen interest in
environmental issues. I am very keenly aware in my
electorate of Geelong Province how important
environmental issues are to my constituents. Indeed,
since being elected just over three years ago
environmental issues have confronted me throughout
my first term and the commencement of my second
term as a member for Geelong Province. I have been
proud of the way the Bracks government has listened to
the concerns of the community that I represent in this
place, indeed throughout the Victorian community, and
acted upon those concerns to ensure that its policies
reflect Victorians interests and in ensuring that our
environment is protected not only for us but for future
generations.
I appreciate, as does the minister, the support of the
Liberal and National parties for this bill, but it was
qualified support from both the Liberal Party and
National Party speakers. In my contribution I hope to
address some of the concerns raised by the Honourables
Andrea Coote and Peter Hall.
I was disappointed to hear the Honourable Andrea
Coote, with all respect, denigrate the Bracks
government’s commitment to end logging in the
Otways. As a member for Geelong Province I know
how dear the Otways are to the people of the Barwon
south-western region — how much we care about the
Otways. They are the lungs of our region, and we are
keen to see logging end in the Otways.
The most important thing about the Otways, which
probably does not register on the opposition’s radar
screen, is that the Otways are the water catchment for
the Geelong region. People in Geelong made a very
clear link between the drought and the water restrictions
experienced by them long before Melbourne even
thought about water restrictions. Geelong people were
on water restrictions for almost four years before
Melbourne, and they made a clear link that the water
restrictions experienced in Geelong were due to logging
in our catchments.
I am proud of the way in which the Bracks government,
our government, has listened to the concerns of my
constituents and the municipalities I represent. There
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has been vociferous expression of concern from
tourism operators and ordinary people about logging in
our icon Otways. I am pleased we have acted on those.
I am disappointed to hear that the Liberal opposition is
still persisting with its view that logging should remain
in the Otways. My electorate will be very interested to
hear of that.
I refer to the bill. I am pleased to speak in support of the
Commissioner for Environmental Sustainability Bill,
which on its passage, as the Honourables Andrea Coote
and Peter Hall pointed out, will complete an election
promise that the Bracks government made to the people
of Victoria some time ago. Legislation was introduced
last session, was successfully debated and made its way
through the Legislative Assembly, but an election
intervened in November of last year and the Legislative
Council did not have the opportunity to debate the bill.
I was pleased that the Bracks government recommitted
to the establishment of a Commissioner for
Environmental Sustainability in its policy document
called The Sustainable State — Labor’s Plan for a
Greener Victoria which was released during last year’s
election campaign. Labor stated in that document that if
it was re-elected it would commit to introducing this
legislation in the first parliamentary sittings. I am proud
to be speaking tonight and delivering on that
commitment.
The bill reinforces the Bracks government’s
commitment to developing Victoria as a leader in
environmental sustainability. The government is
determined that the environment should be a key
priority. We want to protect our environment for the
benefit of all Victorians, and we believe we have an
obligation to do so. In fact, although there has been a
small amount of criticism in the debate tonight about
failure to deliver on this promise in the first term, the
former Minister for Environment and Conservation in
another placed, the Honourable Sherryl Garbutt,
released a discussion paper in November 2000, just a
year after the Bracks government was elected, to flag
our intention to establish a Commissioner for
Environmental Sustainability.
But the former minister went out there in the public
domain asking for people’s responses. The government
received 62 submissions in response to that discussion
paper and overwhelmingly the submissions endorsed
the government’s intention to establish the position of
Commissioner for Environmental Sustainability. Out of
those 62, I think only four were in opposition to the
government’s intention, and by and large the gist of the
opposition was that the legislation was not necessary —
they were not opposed to it, as such, they just did not
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think it was necessary as it was already covered by
other statutory bodies and individuals in the state.
The Bracks government’s vision statement Growing
Victoria Together released in 2001 set out our key
principles in relation to the direction our state should
head in until 2010. It was indeed a visionary document.
It had four key principles underpinning it. Those
principles were: to encourage the development of
innovation to lead to the creation of more jobs; to
protect the environment for all Victorians; to foster
safer, caring communities; and to improve access to
excellent health and education services.
The establishment of the Commissioner for
Environmental Sustainability is an important part of our
commitment made to Victorians under the Growing
Victoria Together document and strategy. We have
heard tonight from previous members of the committee
that the Public Accounts and Estimates Committee
released its final report on environmental accounting
and reporting in March last year.
Hon. Andrea Coote — An excellent committee.
Mrs CARBINES — It was an excellent committee,
I acknowledge that, and it produced an excellent report.
I think honourable members would agree that this bill
largely reflects the recommendations made in that
report. It is very pleasing as a member of the Bracks
government to see that we have listened to the
committee and we have really taken into account its
recommendations and acted on them.
I have listened carefully to the debate tonight. I have
listened to the contributions of the Honourables Andrea
Coote and Peter Hall. I was concerned to hear that the
Honourable Andrea Coote had some qualms about the
independence of the commissioner. I would like to
reassure the Liberal Party, through Mrs Coote, that the
Bracks government is very clear on this matter: the
Commissioner for Environmental Sustainability will be
an independent role. In fact, the commissioner will be
appointed by the Governor in Council, the position will
be advertised and a transparent selection process will be
undertaken. It is not a parliamentary position. It is not a
party political position, as was suggested. And like the
Victorian Ombudsman and the Privacy Commissioner,
the Commissioner for Environmental Sustainability
will have to report to the minister for purely
administrative and accountability purposes. I reassure
the Liberal Party about the independence of the
commissioner.
Mr Hall and the National Party had some concerns
about the name change from Commissioner for
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Ecologically Sustainable Development to
Commissioner for Environmental Sustainability. The
government believes the community perhaps does not
understand the word ‘ecological’ and would understand
‘environmental’ sustainability better. There is more
appreciation in the wider community of
‘environmental’ sustainability than ‘ecological’
sustainability. That is the reason we have changed the
name. It is purely for a better recognition factor in the
community and so the community can widely
understand the role.
Hon. P. R. Hall — It is a lot more than just the
environment.
Mrs CARBINES — You are right, Mr Hall, it is not
just about the environment; it is about sustainability as
well, and about the balance between the two.
I appreciate the comments Mr Hall made, and I
congratulate him on his contribution. It was a very
reasoned contribution, unlike the National Party
contribution to debate in the Legislative Assembly,
which I thought was a bit of a shame and a shambles on
the part of the National Party. I am pleased that Mr Hall
rose to the occasion and contributed in a very reasoned
way tonight.
The role of the commissioner will be independent of
government and similar to that of the Victorian
Ombudsman. The commissioner will have three key
functions. The main function will be to establish and
implement for the first time state-of-the-environment
reporting, and there will also be an annual audit of the
implementation of compliance with the environmental
legislation. I again reassure the Honourable Andrea
Coote that there will be an annual audit of compliance,
and the Liberal Party can be assured that this will
ensure accountability on the part of the commissioner. I
am pleased that the Liberal Party is supporting the bill. I
understand Mrs Coote has some qualms, but I hope she
is reassured that the requirement for annual reporting
will satisfy all of us as to the degree of compliance with
legislation in this state. That must surely benefit the
environment in Victoria and all of us who are interested
in protecting the environment, as I know Mrs Coote is.
The commissioner will also play a key role in auditing
public education programs on ecologically sustainable
development. The National Party pointed out that the
only difference in this bill was the name change. I point
out that there is also a change in relation to educational
programs. The original bill had the commissioner
driving educational programs, the bill before us today
gives the commissioner a role in auditing those
programs because the Department of Sustainability and
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Environment — the new department that was created
after the election of the second Bracks government —
will be the driver of the programs. The DSE will take a
lead in educational programs promoting environmental
sustainability.
One of the first tasks of the commissioner will be to
develop the framework which will detail the form and
frequency of the state-of-the-environment reporting.
The bill requires the report on the state of the
environment of Victoria to be prepared at least every
five years. The minister will be required to table the
commissioner’s report in Parliament within 10 sitting
days and must respond to any recommendations made
by the commissioner within 12 months. I understand
that the Liberal Party was concerned that that was an
unnecessarily long period of time for a response to any
recommendations, but when you take into account the
breadth of the report as the government envisages it —
I imagine the commissioner will make many
recommendations in what will be a complex report — I
do not think 12 months is an unrealistic time frame for
the government to respond within.
Importantly the bill gives a comprehensive definition of
ecologically sustainable development in clause 4. I
would like to read that into Hansard to make sure
everyone understands what ecologically sustainable
development is. Clause 4 defines ecologically
sustainable development as:
… development that improves the total quality of
life — —

The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Commissioner for Environmental
Sustainability Bill. I am pleased to say that the Liberal
Party supports this legislation, and I am particularly
pleased to support legislation that began as a result of
an investigation by a joint party parliamentary
committee.
Key elements of the bill are that it will enshrine the
definition of ‘ecologically sustainable development’ as
it is already defined in the national strategy for
ecologically sustainable development of 1992; that the
office of the commissioner will provide advice to the
minister, the state government and its departments,
local government and industry on environmental
sustainability issues; that state government departments
will be required to report annually on their
environmental performance; and that the commissioner
will be asked to report at least every five years.
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The commissioner will provide an annual audit of the
government departments’ performance in
environmental management, including the Department
of Sustainability and Environment’s public education
programs on ecologically sustainable development.

matters referred to the commissioner by the minister.
Clause 17(2), on the reporting function, requires the
commissioner to report on a reporting framework that
again is subject to the approval of — surprise,
surprise! — the minister.

Part 2 of the bill provides for the appointment of the
commissioner for a term of five years, eligible for
reappointment. The commissioner may be requested to
investigate and report on matters pertaining to
environmental sustainability, but this is not seen as a
core function.

From these few clauses I would suggest that the
influence of the minister on the commissioner will be
substantial. Clause 16, on the annual reporting function,
states:

I will not talk for long on the bill, but I would like to
express a few concerns about the legislation regarding
the powers of the commissioner. I have concerns about
the effectiveness of the legislation, particularly in
regard to the lack of research powers for the
commissioner and the tabling of annual reports.
Clause 8 deals with the functions of the commissioner
and includes the words, ‘report’, ‘audit’, ‘advise’ and
‘administer’, but not the word ‘research’.
Clause 9 provides that the commissioner will have the
power to do all things necessary in connection with his
or her functions to achieve the objectives of the
commissioner. I was not present at the briefing on the
bill provided to the Liberal Party, but I am told it was
suggested that the commissioner would not have the
power to undertake research on his or her own account.
It is disappointing that the commissioner will not have
either the function or the resources to undertake
research.
Clause 9(2)(a) provides that the commissioner may
make formal requests for information from agencies.
The emphasis there is on the word ‘may’, and there is
no obligation other than a moral one on those agencies
to respond to those requests. The question of
independence is a reasonable issue, and that also needs
to be explored. It is clear that the commissioner will be
subject to substantial ministerial influence.
Clause 9(2)(b) provides that the commissioner may:
… subject to the approval of the Minister, establish a
reference group.

Clause 9(2)(c) gives the commissioner the power to:
… appoint committees for the purpose of providing advice to
the Commissioner …

But again only subject to the minister’s approval.
Clause 10(2) sets out that the commissioner is subject
to ministerial direction. Clause 8(d) provides that the
commissioner may advise the minister in relation to

The Commissioner must include —
(a) a brief summary of all activities completed, commenced
or conducted; and
(b) a statement of the financial and other resources used in
preparing reports under Part 3 —
during the financial year in the relevant annual report of
operations under Part 7 of the Financial Management
Act 1994.

Clearly this report is to go to the minister; it is not to be
directly tabled in Parliament.
Clause 46 of the Financial Management Act 1994 says:
(1) Subject to sub-sections 2 and 3, the relevant Minister of
a department or public body must cause the report of
operations and audited financial statements of the
department or public body for a financial year to be laid
before each House of the Parliament after the end of the
financial year and before the end of the next following
fourth month of the year …

That leaves a four-month delay between the time the
report is presented to the minister and the time the
minister is required to table it in both houses of
Parliament. The act goes on to say:
(2) If it appears to the relevant Minister from the financial
statements of the department or public body that the
expenses and obligations of the department or public
body in respect of the financial year do not exceed
$5,000,000, the relevant Minister …
(a) must report to each House of the Parliament the
receipt by him or her of the report …

That is, not table the report itself, just report the receipt
of that report.
It goes on to say:
(b) if a member of either House of the Parliament so
requests —

the minister —
must cause the report of the operations and
financial statements to be laid before each House of
the Parliament …
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So unless a member of Parliament asks for the report
that has been given to the minister to be tabled, it may
not be tabled. Furthermore, the minister has four
months in which to table the report before Parliament,
and if after four months the minister merely indicates
that he or she has received the report from the
commissioner, the minister then has a further 15 sitting
days in which to table it.
If at the end of a parliamentary sitting the report had not
been tabled, it might not be tabled for a further four
months until the Parliament resumed. Therefore we
could have a situation where an annual report that was
given to the minister was not tabled in Parliament for
up to eight months after the minister had received it.
Hon. T. C. Theophanous — Are you sure about
that?
Hon. W. A. LOVELL — Absolutely, you check it.
In closing, I once again state that the Liberal Party
supports the bill, and I am pleased to support legislation
that began as an investigation of a joint parliamentary
committee.
Hon. J. G. HILTON (Western Port) — It is with
great pleasure that I speak on the government’s
Commissioner for Environmental Sustainability Bill. I
referred to the environment in my inaugural speech,
indicating the importance of the environment to my
electorate in Western Port, being home as it is to some
of Victoria’s most beautiful areas, but also indicating
our responsibility to the environment and future
generations. We are not the owners of the environment;
we are merely custodians. The success of our
custodianship will be judged by the quality of the
environment which we hand on to the next generation.
Last year there was a very interesting Background
Briefing series on the ABC. On one program a talk
given by Professor Jared Diamond, a professor of
physiology at UCLA, entitled ‘Why societies collapse’
was broadcast. He made one very pertinent point: that if
we thoughtlessly and continuously degrade the
environment the consequences are dire. The ABC
presenter referred to the state of Montana in the United
States of America and said:
Not many years ago, it was one of the wealthiest in America,
wealth based on copper mining, forestry and agriculture. Now
it’s very poor. Mining has gone, leaving terrible
environmental damage, 70 per cent of the children in
Montana are on food aid, logging and farming are in decline.
What happened was that the mining, forestry and agriculture
which earned so much wealth became destructive. Montana
now has terrible forest fires, salinisation, erosion, weeds,
animal diseases, and population decline.
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Professor Diamond said:
If Montana were an isolated country, Montana would be in a
state of collapse. Montana is not going to collapse, because
it’s supported by the rest of the United States, and yet other
societies have collapsed in the past, and are collapsing now or
will collapse in the future, from problems similar to those
facing Montana. The same problems that we’ve seen
throughout human history, problems of water, forests, topsoil,
irrigation, salinisation, climate change, erosion, introduced
pests and disease and population; problems similar to those
faced by Montanans today are the ones posing problems in
Afghanistan, Pakistan, China, Australia, Nepal, Ethiopia and
so on.

It is interesting that the professor quoted Australia as
one of the countries which could be facing
environmental problems.
The introduction of a Commissioner for Environmental
Sustainability is an indication of the Bracks
government’s commitment to the environment to
ensure that the concerns raised by Professor Diamond
do not occur in this country.
It is reassuring that the phrase ‘ecological
sustainability’ is defined in the bill. Ecologically
sustainable development improves the total quality of
life both now and in the future in a way that maintains
the ecological processes on which life depends. The bill
further defines the objectives of ecologically
sustainable development as being to enhance individual
and community wellbeing and welfare by following a
path of economic development that safeguards the
welfare of future generations; to provide for equity
within and between generations; and to protect
biological diversity and maintain essential ecological
processes and life support systems.
The definition of ecologically sustainable development
also has the significant benefit that it will enable the
appointed commissioner to concentrate on the
responsibilities and deliverables of his or her role rather
than being embroiled in an ultimately sterile and arcane
debate as to the appropriate definition of ecologically
sustainable development.
The objectives of the commissioner are vital to the
success of the Bracks government’s agenda to preserve
and enhance the quality of the environment. The
commissioner is, if you like, the custodian in chief of
the environment, and the role will provide a regular
report card on the success or otherwise of achievements
of a continually improving environment.
It is worth restating the objectives of the commissioner,
as set out in clause 7:
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(a) report on matters relating to the condition of the natural
environment of Victoria;
(b) encourage decision making that facilitates ecologically
sustainable development;
(c) enhance knowledge and understanding of issues relating
to ecologically sustainable development and the
environment;
(d) encourage sound environmental practices and
procedures to be adopted by the government of Victoria
and local government as a basis for ecologically
sustainable development.

The three key functions within the role of
commissioner are set out in clause 8:
(a) prepare the report on the state of the environment of
Victoria;
(b) conduct annual strategic audits of, and prepare reports
on, the implementation of environmental management
systems by agencies or public authorities;
(c

audit public education programs relating to ecologically
sustainable development and advise the minister as to
the effectiveness of the programs in encouraging the
community to adopt ecologically sustainable
development principles and practices.

I would like to concentrate on the first factor — that is,
the report on the state of the environment of Victoria —
as this report will be essential to the consideration of
how successful we have been as a community in
improving the environment for the next and subsequent
generations.
An initial key role of the commissioner will be to
prepare a framework for the state-of-environment
reporting. This framework will be prepared only after
extensive consultation with relevant stakeholders,
including industry and community groups. The
framework must be approved by the minister and
presented to both the Legislative Assembly and
Legislative Council.
The measures which are going to be used to monitor
our performance as a society have yet to be determined
but there has been a great deal of work done overseas to
develop measures which are useful and objective. A
team from Yale and Columbia universities in the USA
has developed an environmental sustainability index, or
an ESI. I will not describe in detail how this index was
developed, but would refer members who are interested
to the Economist magazine of 25 January 2001.
There are five components in the index: environmental
systems, reducing environmental stresses, reducing
human vulnerability, social and institutional capacity,
and global stewardship. Amongst over 120 countries,
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Australia ranks seventh on those measures, achieving a
score of about 70. Finland was ranked no. 1, the USA
11th and the UK 16th. There is obviously no room for
complacency. I am sure the minister, through the
environment commissioner, will be interested in
improving Australia’s record — or to the extent that
Victoria can make a contribution to that.
Given the critical nature of this role, the Bracks
government has ensured the role is independent, being
appointed by the Governor in Council. It is a hallmark
of the Bracks Labor government that the government
consults, and the development of the role of the
Commissioner for Environmental Sustainability is no
exception.
The government released a consultation paper in
December 2000 and received 66 submissions, of which
62 supported the appointment. It was obvious from the
consultation process that four factors were seen as
critical to the success of the appointment. These four
factors were: accountability, independence,
transparency, and the avoidance of duplication with
other institutional bodies. This bill addresses those four
factors.
In fulfilment of the 1999 election promise, a bill was
introduced to establish the Office of Commissioner for
Ecologically Sustainable Development, which was
passed by the Legislative Assembly. The 2002 election
was called before the bill could be considered by the
Legislative Council. The office of an environment
commissioner has been established in New Zealand, the
Australian Capital Territory, Ontario in Canada and
also in the United Kingdom.
In conclusion, I am proud to be a representative of a
government that recognises the value of the
environment and is not prepared to see it degraded in
pursuit of economic advantage. The environment is our
most valued resource. It must be treasured. This bill is a
fine example of the Bracks Labor government having a
vision beyond the next election. I commend the bill to
the house.
Hon. A. P. OLEXANDER (Silvan) — In my
contribution on this bill I will reiterate what my
colleagues from the Liberal Party have already stated
very clearly — that is, that the Liberal opposition
supports this legislation.
I will make a few very brief comments about some of
the specific clauses in the bill and their intentions and
how they are to operate because I feel that this
legislation, modelled as it is under the national strategy
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for ecologically sustainable development, is something
of a paradigm and is worthy of comment.
Part 1 of the bill defines what the government sees as a
definition for ecologically sustainable development and
also emphasises that the bill is incorporating the
principles that were agreed to in the 1992 national
strategy I have already mentioned.
Part 2 of the bill makes reference to the establishment
of the office and also the position of the Commissioner
for Environmental Sustainability. This part of the bill
also determines that the Governor in Council will
appoint the commissioner for a five-year term. After the
term expires the commissioner will be eligible for
reappointment, as is explained in clause 6 of the bill. If
the commissioner fails to carry out the duties of the
office, is inefficient or misbehaviour of some type takes
place in carrying out the duties that are assigned, the
minister responsible for the portfolio is required to lay a
statement of the grounds for the removal of the
commissioner before both houses of Parliament, the
Assembly and Council. These matters are clearly set
out in the bill.
It is very interesting to look at clause 7 of the bill,
because it stipulates the overall objectives the
commissioner will be expected to achieve whilst in
office. While primarily these objectives pertain to
reporting on matters relating to the condition of the
natural environment in Victoria, they also pertain to
encouraging decision making that facilitates what is
described as an ‘ecologically sustainable development’
regime in the state of Victoria. That means we need to
enhance knowledge and understanding of the issues
that relate directly to ecologically sustainable
development and also to encourage an international
best-practice approach wherever that is possible.
Clause 8 mainly calls on the commissioner to prepare a
report on the state of the Victorian environment and to
conduct annual strategic audits of the implementation
of environmental management systems by agencies and
public authorities in the state of Victoria. This includes
the requirement that the commissioner orchestrate a
public awareness and education program which
promotes the understanding of an ecologically
sustainable developing society.
Clause 9 is interesting because it provides for the
commissioner to make formal requests to agency and
public authority heads for information required to
undertake the commissioner’s functions as set out in the
bill. This is the first time in the administrative history of
Victoria that such a measure on the part of an
environmental officer or environmental agency or
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department has been made possible. This also means
that the commissioner can establish a reference group
that will provide expert advice on the undertaking of its
functions and may also appoint other committees to
provide advice on specific matters relevant to the
carrying out of the commissioner’s functions.
Clause 10 allows for the minister to provide specific
directions to the commissioner. This is a potentially
worrying clause. This may be in the instance that there
is an area or a report that requires the commissioner’s
expertise and attention, but we on this side of the
chamber fear there is also the potential — as my
colleagues the Honourables Andrea Coote and Wendy
Lovell have pointed out — for it to lead to undue
ministerial interference. We fervently hope, because we
believe in the principles of environmental sustainability,
that the process is not denigrated by that undue
influence on the part of a minister now or in the future.
Clauses 12 and 13 respectively allow the commissioner
to appoint their own staff and engage consultants. That
seems to be a very sensible measure in the bill and
would allow the commissioner to expedite their role in
an efficient and timely manner, given that issues related
to environmental sustainability and development are
not simple. They are complex and require expert input.
The opposition supports that initiative in the bill.
Clause 17 pertains to the commissioner undertaking the
development of a state of the environment report or a
reporting system in the state of Victoria. It will be one
of the initial duties of the commissioner in their new
role to do so. This framework, as outlined in clause 17,
must also be approved by the minister, who then has
12 months to respond — ample time to fashion the
minister’s response to that state of the environment
reporting system — and report.
In the opinion of the opposition this is also potentially
fraught with difficulty because the situation may arise
where specific issues raised in the state of the
environment report may not be politically expedient for
the government of the day. The minister may seek to
delay, and he has the capacity to delay, for some time
the government’s response to what should be a seminal
and extremely important report for all those in
Victorian government agencies, administration and the
Parliament who would be interested in the state of the
environment report and to those many Victorians who
may be awaiting its release very eagerly. It is of
concern that there is such a long period in which a
minister of any particular colour has the opportunity to
respond. That is excessive, but obviously it has not
prevented the opposition from supporting the bill in its
totality.
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Clause 18 requires the preparing of reports on the
implementation of environmental management systems
by agencies and authorities within the state. That could
include analysis of the progress of agencies and public
authorities in meeting their objectives and targets for
implementation of environmental initiatives. Again, this
is a sensible and timely initiative in the bill.
I have already mentioned, as have my honourable
friends Mrs Coote and Ms Lovell, that the Liberal Party
has decided to support this bill. We have done so
because of our longstanding commitment as a party to
environmental reforms in the state of Victoria. It is a
well-known fact that the Liberal Party in this state,
under the Hamer government, was the initiator of
probably the largest network of national and state parks
and other reserves in the state’s history.
Many of those reside within my electorate, in particular
Sherbrooke Forest, Olinda State Park, the Dandenong
Ranges park and the Hamer arboretum. These are very
important to the people of Victoria generally and are
very much cherished by people in my electorate of
Silvan Province. As I have said, much of that work was
done by a previous Liberal government.
We have a strong commitment to the preservation of
our natural heritage and to the preservation of our
environment. If the Commissioner for Environmental
Sustainability or sustainable development is going to
contribute positively to that, we are very pleased to see
the advent of this legislation.
We on the opposition side are particularly keen for the
government and the commissioner to institute education
programs related to the environment. We have felt for
some time that too much misinformation exists within
the community, some of which is propagated by
extreme groups who have political agendas rather than
environmental agendas. There is too much information
which can potentially mislead people and give people
the impression that certain practices are
environmentally sustainable when they are not.
We believe that a true education program would be
balanced and would provide information to the
community and to public sector authorities and
agencies that would be factual in nature and not
disputed on scientific evidence. Indeed we would be
very disappointed if the advent of those education
programs arising as a result of this initiative were
misused in any way or used to push a particular
political line or spin on an issue for political reasons. As
an opposition we will be monitoring those
developments extremely closely.
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I do not intend to continue to expand on the other
clauses of the bill as I believe my colleagues have
already admirably done so. I support the bill personally.
I do note again that the opposition supports the bill, and
I commend the bill to the house.
Hon. E. G. STONEY (Central Highlands) — I will
restrict my remarks mainly to the timber industry,
which if managed well can be sustainable. However,
due to political opportunism and poor public policy by
governments — over quite some years, I might add and
not just recently — it is my opinion that the industry is
now in deep trouble.
It is vital that Victoria provides as much as it can of
good quality hardwood for its own consumption. I
believe it is morally reprehensible that we continue to
lock up our forests and import more and more timber
from badly managed south-east Asian rain forests.
The Age of 16 December 2002 records an interview
with Mr Thwaites, the Minister for Environment in the
other place. Throughout the interview there was a
strong theme of sustainability with water and with
timber. I quote:
During the Labor government’s first term the environment
minister, Sherryl Garbutt, commissioned Professor Jerry
Vanclay, the chairman of sustainable forestry at Southern
Cross University, to assess whether the state’s forests were
being logged sustainably. He found they weren’t, and the
Bracks government committed to a statewide reduction of
logging by 30 per cent.

This begs the question: what happened to cause the
forests to be logged in an unsustainable manner? In my
opinion the answer is quite simple. In past years and not
just recently — I make the point that it is not just
recently but over perhaps the last 20 years — so much
good millable timber has been locked up in national
parks and special protection zones (SPZs) that pressure
has been brought to bear on the future of the industry
and on the resource, because there simply is not enough
and it has been squeezed.
When governments started to realise this a timber
industry strategy was developed, followed by two
major reconstructions of the industry. Firstly, the
federal and state governments got together and created
RFAs — regional forest agreements — and science was
used to a certain extent to identify sustainable logging
areas. In recent times a second round took place when
the information that was used for the original RFAs
was found to be flawed.
But what happened from left field in 2002 as we came
towards an election? Announcements were made that
logging in the Otways would cease and there would be
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major reductions in the Wombat Forest. The
announcements were couched in terms that only a very
professional media unit could devise. They used all the
right emotional buttons. They talked about
woodchipping, which pushes all the emotional buttons
anyone could imagine. They talked about the
Goolengook, about national parks in the Otways, and
everyone felt really good. There was no science; it was
just pure politics. It was playing to people’s emotions,
to people’s lack of genuine knowledge of the actual
position.
There was no understanding of the real issues. There
was no balance. Mr Hall tonight talked about balance.
There was no thought of the bigger picture of our
logging industry in Victoria or the need to find good
quality hardwood in Victoria. The Parliamentary
Secretary for Environment, Mrs Carbines, played that
up as an absolute plus, but everybody knows it was for
very cheap and blatant political gain. It was quite
evident tonight; she has really got no idea about good
public policy in government. It was just about winning
an election.
I must say this is not the first time it has happened.
Successive governments over the years — I make the
statement quite candidly — have used short-term
political gain to win votes and thus damaged the timber
industry. The end result has been that Victoria is now
close to not having a sustainable timber industry and is
having to import more and more timber from
rainforests which, as I said before, is morally
reprehensible.
The sustainability of our industry in Victoria is
threatened to the point that I fear for its future. I know
the industry fears for its future. Mr Hall in his
contribution quoted Mike Nahan saying Victoria has
not got the balance right, and I absolutely agree.
Professor David Flinn, who is a former professor of
forestry, says that the regional forest agreement (RFA)
process is only part of what should happen to create a
sustainable timber industry. He is also keen on a
certification process to go with the RFA process. I
quote from a letter from Professor Flinn:
In relation to RFAs and certification, the RFA process was
basically a land-use exercise, in that it identified those parts of
the forest estate that could be used in the long term … for
timber production. They also looked at, in coarse terms, the
sustained yields that those forests would produce. What
certification is all about is going to those blocks of forest and
using a long list of indicators to see whether the forests are in
fact being sustainably managed. These indicators cover a
whole range of issues of economic, social, cultural and
environmental significance. The allowable cut or sustained
yield is just one indicator amongst over 100 other indicators.

Thursday, 1 May 2003
So the RFA process was important in deciding which forests
could be logged, but it did not say whether these forests were
or will be sustainably managed. This is part of the
certification process.

As far as I know, that certification process is not
happening, and it should.
The well-known environmentalist author Tim Flannery
was quoted in the Age of 29 March in a major article
based on his book, Beautiful Lies — Population and
Environment in Australia. Mr Flannery is quoted as
saying:
Although many aspects of forestry practice offend
anti-logging campaigners, at the heart of the matter is the fate
of Australia’s last unprotected old-growth forests … Such
forests are magical places for many people and it seems
sacrilege for them to be used for construction timber or, even
worse, woodchips.

This is the important bit.
Yet in terms of biodiversity and soil and water conservation,
the fate of these last unprotected stands of old-growth forests
is relatively unimportant.
It is an unhappy fact that if salinisation or biodiversity loss,
for example, had attracted half the funds and attention
lavished on the forests, we would have seen far more
dramatic improvements in the overall environmental health of
Australia.

What he is saying is that if we paid as much attention to
salinity and other major issues in Australia as we did to
forests, Australia overall would be better off.
Mr Flannery goes on to say that specific campaigns
began to bite, so the campaigners had to shift ground,
which has damaged a global approach to sustainable
environmental policy. Very profound words from a
very respected environmentalist. He says
…that shift has been away from a focus on sustainability and
towards subjectively emotional issues such as animal rights
and tall trees.
These are not bad things in themselves, but the way they have
been used has often, with the best will in the world, actually
run counter to good environmental management.

And — surprise, surprise! — the timber industry
agrees. Mr Graeme Gooding of the Victorian
Association of Forest Industries makes a very good
point in a letter. Mr Gooding points out that:
Victoria may have squandered its opportunity to double the
amount of old-growth forest in the state through lack of
proper management regimes.

Mr Gooding says this is not a criticism of the
Department of Sustainability and Environment or its
predecessors or the government or in fact the Greens.
He goes on:
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What is blatantly obvious is that simply declaring an area a
national park does not of itself protect the forest.

Mr Gooding was talking about the fires, and he goes on
to explain that prior to the recent fires Victoria had
4.8 million hectares of forest with an estimated
750 000 hectares classified as old growth. Now this is
quite important. Old-growth forests are the key to this
debate. Mr Gooding is making the point that,
collectively, management has allowed fuel loads to be
increased leading to the destruction of old growth in
parks, which has happened during these fires and which
has meant that people are actually losing old-growth
forests.
By better protecting the maturing and old-growth forests that
are already in our extensive conservation reserves we had the
opportunity to increase the amount of old-growth forests to
1.3 million hectares over the coming decades — a fantastic
legacy for future generations.

Now over 1 million hectares of forests and parks has
been burnt, and with it much old-growth forest.
In conclusion, there is much work to be done to get the
debate back on track. It is important that the new
commissioner does not toady to any group, and that is
all-encompassing. It is important that he or she remain
objective, and the whole object should be sustainability.
We must make the community aware that the words
‘environment’ and ‘conservation’ and ‘sustainability’
are not shorthand for locking up our parks. And we
must also make the community aware that we must use
our public resource wisely for the benefit of everyone. I
wish the commissioner well in his or her very
demanding role as we move forward from this point.
Hon. J. A. VOGELS (Western) — I am pleased to
have the opportunity to take part in this debate on
legislation to establish a Commissioner for
Environmental Sustainability. There is no doubt that
this legislation is a direct result of a promise made to
the Greens prior to the 1999 election which was not
delivered by the Bracks government in its first term.
I have a strong commitment to the environment. We
must ensure that the practices we carry out are
sustainable, and we must try to improve the quality of
life for all Victorians. That is why on my family’s
property we have locked up 10 per cent of the farm as
old-growth forest and wetland — approximately
80 acres.
The emphasis needs to be for all Victoria. It is very
easy if you live in Melbourne to crack the whip,
believing you know what is best for rural Victoria.
There is no doubt that the Labor Party has learnt to talk
the talk in suburbia. We continually hear about the
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triple bottom line, billing the sustainable, environmental
and social future for Victoria. I would like to add one
more word to that, and that is ‘economic’. Then we
would embrace opportunities we can all share in. All
Victorians would then feel they were part of a
community rather than suffering the divisions we have
at present. It is very easy to support the triple bottom
line when it does not affect your personal income but
allows you to feel you are making a contribution
towards saving the planet. The answer is never that
simple.
We need to develop a diversified economy which
enhances environmental protection while at the same
time ensuring the viability of rural Victoria. It never
ceases to amaze me that the environmental vandals in
Victoria are really our regional cities and Melbourne
itself. They cause most of the pollution in the
atmosphere and the sewage in the ocean, steal a large
percentage of Victoria’s water supply, have turned
some of our best agricultural land into tar and cement
and harvest our forests to build skyscrapers and houses
and to make furniture. Yet these very same people
insist on more and more national parks, state parks and
marine parks, forcing the industries and communities
that work out there into ever-diminishing areas from
which their commodities can be obtained, leading to
cries of overutilisation of these resources — and away
we go again.
The greatest limitation on achieving environmental
sustainability is the community, which is not prepared
to pay the price to allow farmers to lock up tracts of
land for the environment — although many still do —
and the governments of the day, which love to create
parks but then refuse to put up the capital to maintain
them.
Only yesterday we passed a bill which increases fines
for having noxious weeds on your property from, I
think, $2000 to $24 000. Once again, it does not have
any effect on public land.
I do not believe any Victorian is against protecting the
environment for our future generations. That
environmental sustainability has to be the benchmark
for projects is acceptable practice. However, all this bill
does is create another layer of bureaucracy to go along
with the dozen or more already out there.
What are the functions and objectives of the
commissioner as spelt out in this bill? No. 1 is to carry
out state-of-the-environment reporting. No. 2 is to carry
out the annual strategic auditing of the implementation
of environmental management systems. No. 3 is to
carry out the auditing of public education programs in
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relation to ecologically sustainable development. No. 4
is to advise the Minister for Environment on the
effectiveness of those programs in encouraging the
community to adopt ecologically sustainable
development practices and principles.
In my humble opinion, this is just another attempt by
the Bracks government to convince the sceptics that we
are doing something. Whoever is appointed as
commissioner will not be independent, as it will be a
ministerial appointment, and the legislation says in
clause 6 that the Governor in Council may remove a
commissioner if the commissioner refuses, or even
fails, to carry out the duties of the office as required by
the minister.
We already have a dozen or more agencies and
departments reporting to the Parliament and the
minister on environmental sustainability, including
catchment management authorities, the Victorian
Environmental Assessment Council, the Victorian
Catchment Management Council, the Victorian Coastal
Council, regional coastal boards, the National Parks
Advisory Council, the Environment Protection
Authority, rural water authorities, regional water
authorities, Parks Victoria, the Department of
Sustainability and Environment, local government — I
could go on and on.
However, one group I would like to make particular
mention of are our Landcare groups. They are doing a
wonderful job and achieve excellent outcomes because
they understand the importance of managing the
environment because it has a direct impact on the lives
of members.
All the boards, bureaucrats and bodies I mentioned are
completely ignored by this government if it is in its
political interests to do so. The hypocrisy of the Bracks
government was never more evident than at the
announcement by the Premier — and I will not go over
it again — on the future of the Otways two weeks prior
to the state election.
Hon. J. H. Eren — Do you eat seafood, John?
Hon. J. A. VOGELS — You were not here, but I
was. We actually had a scientific report that was
accepted by the Bracks government that said the
Otways had the most sustainable regional forest
agreement in the whole state. However, to win Green
votes — as the member for Polwarth in the other place
explained at the time — the Premier arrived in the
Otways and made his way to Triplet Falls where, as he
hugged a tree, he spoke about old-growth forests. He
was totally oblivious to the fact that the platform from
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which he was speaking was a mound of sawdust, the
remnants of an old abandoned sawmill. He did not even
know it was there.
In my electorate of Western Province the issue of wind
farms is also being hotly debated. Nobody disagrees
that wind farms are great for the environment and that
we should be looking at building them. Naturally, the
companies want to construct these 100-metre towers
where the most wind is generated and close to existing
power grids. In south-west Victoria, this happens to be
the Bay of Islands, the Twelve Apostles, Childers
Cove, Yambuk Lake — —
Hon. J. H. Eren — Beautiful places!
Hon. J. A. VOGELS — Beautiful, pristine places.
The Bracks government has completely ignored local
government and local community wishes in dealing
with this issue and has said to these companies, ‘Build
wherever you like. We will not stand in your way’. The
minister has basically said, ‘You can build up to
30 mills and you do not even have to see me. Just do it;
go ahead’. If it had been the Kennett government
overriding planning issues like that we would have
heard the previous opposition members from
Queensland, they would have been so loud.
Most of the 13 agencies I mentioned previously also
object to the wind farms on the pristine coastline that
reeks with heritage, but once again their advice will be
ignored. It will be interesting to hear the views of the
new Commissioner for Environmental Sustainability on
this issue. My prediction is that he or she will fall into
line with this government’s call.
In conclusion I say that it would be worth while to have
a commissioner who was independent of government,
who was appropriately qualified in environmental
science and who could exhibit some understanding of
its practical application and, importantly,
socioeconomic implications. I support the bill with the
inclusion of these prerequisites, but I am also mindful
of this government’s record — that is, plenty of rhetoric
and plenty of spin. So we shall wait and see how the
government will implement this bill following its
passage through Parliament.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of the National Party to join the debate on the
Commissioner for Environmental Sustainability Bill.
The National Party does not oppose this bill, but I must
say that it is pretty difficult to work up much
enthusiasm for it.
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I have asked myself, and I ask the house, why this bill
is here. I have tried to find a place in the bill that clearly
gives the intent of why the bill is here. I did not find it
all that easy. I had a look at what it might do for
tourism and at what it might do for agriculture, the
environment, mining and recreation. I am still at a loss
as to why it is here tonight.
But I do know some things. I know that its likely cost
will be about $1 million or more and that that will be
out of taxpayers funds. I ask this question: I wonder
what else we could do with $1 million of taxpayers
funds?
Hon. J. A. Vogels — David White needs $500 000.
Hon. B. W. BISHOP — Yes, Mr Vogels.
I have read through the bill and looked at some of its
functions. One of the first functions I saw was that it
will provide for a report on the state of the environment
in Victoria. I think that is a pretty worthy comment ‘to
report on the state of the environment in Victoria’ —
that is, if it is not done now. I must have missed
something if it is not done now and has not been done
for a number of years.
Speaking on behalf of country Victorians, let me have a
bit of a look at the issue. Do we have any controls and
reporting in relation to the environmental issues we face
every day? I think the answer is yes, that we have them
now, before this bill comes into place. Locally we have
the very efficient catchment management authorities
(CMAs), which do a great job of inspecting and
regularly reporting across a wide range of
environmental issues. It will be very interesting when
the catchment management authorities come up for
appointment — which I suspect will be during the
middle of this year — to see who gets a run on them.
Last time around there was a fair sort of clean-out of the
members on those authorities, and I hope the
government picks people with skills they can utilise in
this very important task. I urge it to do that.
But there are more than the CMAs; there is the
Victorian Catchment Management Council, which
reports every five years on the collective health of
Victoria’s environment. Then we have the Victorian
Environmental Assessment Council, which advises the
government on public land and resources and the issues
that are involved there. Then we have another one, the
Victorian Coastal Council which advises the minister
on the planning, management, conservation and general
use of coastal and marine areas. That is another one we
have as we go through this process of inspecting the
environment.
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Then of course we have the National Parks Advisory
Council. It advises the minister on the parks that
abound in Victoria — we were talking about some of
those in the house yesterday. I nearly forgot that we
have Parks Victoria as well. It also advises the
government, and the minister no doubt, about what
happens in the parks around Victoria. If my memory
serves me correctly, I think parks make up 15 per cent
or more of the land in Victoria, and a bit more than that
is forests managed by the department. I wonder how the
department feels about its reporting on the
environmental processes in relation to parks around
Victoria, particularly after the fires we had in Gippsland
and the north-east and north-west of the state. The
Honourable Damian Drum and I were able to inspect
some of the fires in the Big Desert area which damaged
a lot of private land-holders’ property adjacent to the
park.
There must be a few more — and there are. There is the
Environment Protection Authority (EPA). It is another
watchdog. I hope someone is keeping count of these
bodies, because I must admit that I have not kept the
numbers as I have gone through all of them. Obviously
the EPA is a strong contender in relation to assessing,
investigating and reporting on environmental issues
around Victoria. Then of course we have the rural water
authorities, which no doubt do an excellent job of
reporting, assessing and managing salinity and erosion
in their particular areas. They are very interested in the
health of the rivers from which water is drawn for the
irrigators whom they are responsible for looking after.
That is a fair number of organisations which look after
and report on the environment in Victoria.
I then looked at what the next task of this commissioner
might be. It is to conduct annual audits and reports on
how well government agencies and public authorities
are putting in place their environmental management
systems. I do not think there is anything wrong with
that. It is probably the strongest part of the bill that does
not cause a doubling up of processes right through the
state. However, when I read the bill further it suggested
to me that the commissioner does not really have any
powers in relation to this, so I suspect he just reports on
government agencies and public authorities putting in
place their environmental management systems.
If we assume that the commissioner’s job is just to keep
an eye on those organisations, I wonder what the role is
and what exactly the commissioner and his staff will
do. Will they ensure that the agencies and authorities
turn off the lights when they leave their buildings at
night? Will they perhaps — —
Mr Pullen interjected.
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Hon. B. W. BISHOP — Thank you, Mr Pullen.
Perhaps they will make sure the computers are turned
off as people leave these buildings in the evening. That
is a worthy role for $1 million a year, but let us not try a
cost-benefit analysis in relation to it. I think there are
better things to come, Mr Pullen. Perhaps the
commissioner and his staff may even check up on how
those authorities and agencies are recycling their
leftover lunches.
Mr Pullen — I would just throw it all out.
Hon. B. W. BISHOP — No, I think they have to
make sure that they use their recycling bins very
effectively and very properly. They should check on
how these agencies and authorities manage those
recycling processes, perhaps with the leftover
sandwiches from their lunch breaks.
The commissioner must ensure that the environmental
programs are all worth while. The National Party
suggests that surely there is enough assessment and
inspection of the environment processes around
Victoria to ensure that the process is well enough done
now without expending another $1 million on this
particular organisation. But I forgot someone! The
Auditor-General was talked about here today as well.
Surely the Auditor-General’s office would be one of the
best able to assess and check the environmental
programs that we have in place throughout Victoria.
There is no doubt that many of us in this house tonight
could go on and on about the organisations. Local
councils do quite a strong inspection of the
environmental processes around their municipalities.
They also report in as well. There are many others that
do the same job.
Let us work towards the finish of this by making a
couple of points. The people who suggest that we have
been tough and think people in country Victoria are not
environmentalists or are not interested in sustainability
are wrong. If people do not look after the environment,
their sustainability, their farms and their capacity to
earn a living off those farms, the businesses that support
those farms will be severely eroded. Country people
depend on their environmental capacity to look after the
land.
In the National Party we object to the fact that this
$1 million — and probably more — will be spent
because it is not very often an organisation is put into
place and just costs what the first cut of the money
might be. It is probably going to be more than
$1 million. We suggest that that $1 million will be
squandered by having someone looking over the
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shoulder of other organisations that are already very
skilled and experienced in reporting, assessing,
inspecting and looking after the environment.
Might I suggest that if this organisation does want
something to do then perhaps in the most constructive
sense it might have a close look at the environmental
health of metropolitan Melbourne. I am not sure that
that has been fully assessed over the past few years. It
seems to me that it has been overlooked.
We see this bill as a questionable use of taxpayers
money as it appears to be doubling up the bureaucracy
in relation to inspection and assessment of the
environment. It certainly is looking over the shoulder of
organisations that already do an excellent job in
assessing those environmental issues. We would rather
see the $1 million per year spent on other areas.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so, I thank members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is that
the house do now adjourn.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise an issue with the Minister for
Commonwealth Games. It relates to the
Commonwealth Games village development at Royal
Park — or, as the minister seems to prefer to say, in
Parkville.
A proposal has been put forward to develop the village
on that site by Australand Village Park Consortium.
Part of the proposal requires the rezoning of that piece
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of land, which has been identified by the government as
the Commonwealth Games village land and has been
declared a venue by the minister under the
Commonwealth Games Arrangements Act.
The issue I wish to raise for the minister’s attention is
the proposal that requires this land to be rezoned, and
my question is: how does the minister propose that that
take place? In question time on Tuesday the minister
gave a response to a question which was at best
disingenuous and at worst misleading. He suggested
that a panel he had established under the
Commonwealth Games Arrangements Act could
somehow take the place of a planning panel under the
Planning and Environment Act.
The minister knows, or should know, that that is not the
case. There is legislation before this house which is to
be debated in due course, and if that legislation passes,
the Minister for Commonwealth Games will have the
power of the planning minister under the Planning and
Environment Act. Under ordinary circumstances the
Planning and Environment Act would, in the case of the
rezoning, require a public exhibition process. It will
also require
potentially — —
Ms Romanes — There has been a public process.
Hon. G. K. RICH-PHILLIPS — The reality is that
there has been no public process under the Planning and
Environment Act. What the Honourable Glenyys
Romanes is referring to is another process under the
Commonwealth Games Arrangements Act, which has
nothing to do with the Planning and Environment Act.
Given that the minister is going to have the power
under the Planning and Environment Act, I seek from
him an unequivocal commitment that once he has the
power he will require the proposal to be exhibited
publicly and go through the planning panel process
under the Planning and Environment Act. I seek a
commitment that he will not exempt it under the power
he will have by way of ministerial direction but will
allow the people of Parkville to have the right of full
public comment on the proposal, and that it will not be
rushed through by ministerial exemption.
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government some 277 million fewer plastic bags were
used by consumers. This amounted to a 99 per cent
reduction in the use of plastic bags, and official receipts
from the revenue commissioner showed that the green
tax raised €3.5 million from almost 3000 retailers in the
first three months.
The plastic bag tax was expected to raise €10 million in
the first full year. In the first three months it had
reduced the consumers’ use of plastic bags and
dramatically changed their shopping habits. The Irish
government expects that 1.2 billion shoppers will walk
away with just 120 million plastic bags over 12 months,
and the expected revenue of €10 million will be used to
establish a new office for environmental enforcement
and a nationwide service for the disposal of fridges and
freezers.
Before the levy was implemented by the Irish
government, serious concerns were mounting about the
environmental impact of some 1.2 billion plastic bags
each year being provided free to the consumer. The
Irish government’s plastic bag levy is a world first, with
Tony Blair’s British government considering following
the Irish example. The Irish environment minister,
Martin Cullen, TD, reported that the Irish public had
embraced this initiative and accepted the discipline of
bringing reusable bags with them when they shopped.
On Tasmania’s east coast at the gateway to the
Freycinet National Park the small town of Coles Bay
has become the first Australian town to declare a ban
on plastic bags. The town’s business owners are keen to
preserve the area’s pristine natural environment and
have agreed to replace plastic bags with reusable paper
and bags. The environment group Planet Ark has
supported the move, hoping it will act as a model for
towns across Australia. Already other towns in
Tasmania and on the mainland have expressed interest
in following Coles Bay’s initiative. Approximately
6.9 billion plastic bags are used in Australia each year,
with each taking up to 1000 years to break down in the
environment.
I therefore ask the minister what progress is being made
to encourage the reduction and recycling of plastic bags
in our Victorian community?

Plastic bags: green tax

Medicare: reform

Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Minister for Environment in the other
place. I was in Ireland last August when the results of a
plastic bag green tax, which had become law on
4 March 2002, were published. In the first three months
of the plastic bag levy being introduced by the Irish

Hon. D. McL. DAVIS (East Yarra) — My matter is
for the attention of the Minister for Health in the other
place and concerns the Australian health care
agreements. Tomorrow the minister will attend a
meeting in Canberra between health care ministers
from around Australia and Senator Kay Patterson, the
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federal health care minister. I want to draw the
minister’s attention to the fact — —
Mr Viney interjected.
Hon. D. McL. DAVIS — That’s exactly what I
want to do, Mr Viney. I want to ensure that we get a
fair deal and ensure that the minister negotiates on
Victoria’s behalf rather than on the Labor Party’s
behalf.
The minister needs to understand that over the last
period of the Medicare agreement, between 1998–99
and 2002–03, almost $8 billion has been provided by
the commonwealth to Victoria, rising from
$1.366 billion in 1998–99 to $1.758.4 billion in 2002–
03, a total over that period provided to Victoria of
$7.723.7 billion — a very large amount of money.
What needs to be understood is that under the offer on
the table from the commonwealth, Victoria can expect
to receive over $10 billion over the life of the next
agreement. That is a massive increase of more than
$2.4 billion in commonwealth funds to Victoria alone,
an increase of over 34 per cent. This is on the back of
the failure of the Victorian minister to successfully
manage the Victorian system.
Under Victorian management we have seen a blow-out
of 50 per cent in dental waiting lists and a $45 million
equipment crisis identified by the Auditor-General —
that is more than $100 million. The Auditor-General
has identified financial crises in 9 Victorian hospitals
which failed on all his criteria and in another 15,
making it 24 in all, that failed on two or more of his
criteria. That is the mismanagement that we are seeing
in Victoria.
I call on the health minister to negotiate tomorrow in
Canberra and to have in her mind that if she negotiates
properly she will get a good deal. The minister has to
understand that she has to accept responsibility for the
Victorian health system.

Home and community care: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for Aged
Care which goes to the recently announced funding
reforms to home and community care (HACC) made
by the minister.
HACC services include nursing, Meals on Wheels,
home care, property maintenance, activity groups and
respite care. I congratulate the minister on the
announced reforms which will build a more effective
service system that will better meet the needs of frail
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older people and people with disabilities. Of course the
Bracks government has allocated an additional
$41 million to HACC since coming to office in 1999.
The new reforms announced by the minister will allow
organisations to apply for funding for a three-year
period instead of annually, allowing service providers
to plan for the future and strategically develop the
programs they provide.
Another important reform is the guaranteed allocation
of minor capital works funding. Currently service
providers have to compete for minor capital works with
no guarantee that they will be successful.
A number of key ethnic communities and agencies
have raised issues with the minister arising from the
reforms. These agencies provide excellent services to
the aged culturally and linguistically diverse (CALD)
community and are looking for assurances from the
minister that the mainstream HACC services will meet
the special needs of CALD seniors. I ask the minister:
what progress has been made in the discussions he is
having with representatives from the ethnic
communities to address their concerns?

Eastern suburbs: business recycling
Hon. R. DALLA-RIVA (East Yarra) — I raise an
issue for the attention of the Minister for Environment
in the other place. This matter relates to the lack of
business recycling available in my province. It may
concern the minister to know that the eastern
suburbs — and this is an area the Labor Party is not
aware of — and the south-eastern suburbs have been
dumped. I bring this issue to the attention of the
Minister for Environment and hope he will understand
that there is a place called the eastern suburbs in
Melbourne.
In my province there are 27 600 businesses in three
municipalities, and businesses are not able to have their
recycling waste collected with the ordinary recycling
service that comes along with the residential collection.
It seems farcical that we have a situation where those
from the other side espouse this green approach, yet
there is a clear issue about businesses not being
supported in the east in relation to proper recycling
strategies. That is a shame because it may interest the
Minister for Environment to know that landfill is a
major concern. I think all governments are concerned
that they — —
Hon. T. C. Theophanous — On a point of order,
President, I have been listening to the honourable
member’s speech. He has been raising the issue of the
environment in relation to business recycling in the
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eastern suburbs. I understand that he mentioned
business recycling collections in the eastern suburbs. It
is my understanding that recycling collection is the
responsibility of local councils, and if the member’s
question relates to a local council function and if he is
finding the eastern suburbs local councils somehow
deficient in collecting recycled materials from
businesses, then he should be raising the question with
them and not with the environment minister who does
not control that activity.
Hon. Bill Forwood — On the point of order,
President, Mr Theophanous has been in this place since
1988. I make the point by way of point of order that
that was not only last century, it was the last
millennium! Mr Theophanous well knows that issues of
landfill in this state come completely within the
purview of the state government administration and that
Mr Dalla-Riva is entirely within his rights to raise the
issue which he is doing for the consideration of the
minister. I put to you respectfully, President, that there
is absolutely no point of order. Good try, Theo!
The PRESIDENT — Order! On the point of order,
if the member is raising an issue regarding collection of
recycled items, if anything it should be raised with the
Minister for Local Government rather than the Minister
for Environment, but we will leave it to the minister at
the table, the Minister for Energy Industries, to refer it
to the relevant minister. I ask the member to conclude
his remarks.
Hon. R. DALLA-RIVA — As I was saying, this is
an area involving landfill. It is a clear issue that I have
been raising. It appears that when we talk about
businesses or anyone in the east or the south-east,
government members seem to have selective hearing. It
is typical that they do not understand.
What I am concerned about is that we have a situation
where landfill is a major concern for the environment. It
is the responsibility of the Minister for Environment to
have strategies in place and I ask the Minister for
Energy Industries to ask the Minister for Environment
what he is doing in relation to landfill, and in particular
the relationship to business recycling.

Trams: Royal Parade–Sydney Road service
Ms ROMANES (Melbourne) — I would like to
raise an issue to bring to the attention of the Minister
for Transport. It relates to trams travelling along Royal
Parade and Sydney Road in the northern suburbs in
Melbourne Province, and in particular tram service
no. 19, which I understand is the busiest tram route in
Melbourne.
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Travelling along Royal Parade on my way to my office
on many mornings in the past few weeks I have
observed that on a number of occasions there are so
many people waiting at each tram stop to get onto the
tram that they cannot actually be accommodated and
many are unable to board. Of course that means, as one
can see from the expressions on the faces of the people
left behind, that there is a degree of anxiety and
frustration.
This situation is both a good and a bad thing. What is
happening in Royal Parade demonstrates that there are
more people attracted by the tram service, and that is in
line with the government’s goal to grow public
transport patronage to 20 per cent of motorised vehicles
by 2020. That is an excellent goal and part of the
government’s transport strategy. But it is also a
problem because if those who are waiting to get on the
tram are unable to do so they will become discouraged,
and if they cannot — —
Hon. Bill Forwood — They may start riding their
bikes!
Ms ROMANES — They may join me on the bike
path and others may walk, but many may go back to
using their cars.
My question for the Minister for Transport is whether
there is an obligation under the franchise agreements
with the transport companies to put on extra services in
such a situation, and whether a review of the patronage
and loads of the no. 19 tram could be undertaken to
address this situation.

Electricity: generation capacity
Hon. BILL FORWOOD (Templestowe) — I
welcome the opportunity to raise an issue with the
minister at the table, the Minister for Energy Industries,
concerning a matter dear to his heart — increasing
base-load electricity in the state. He and I have recently
had discussions about mechanisms for Victoria to
increase its base-load power and the timing of it. We
have also had discussions, as other people know, about
methods of doing it.
The minister recently indicated in this place that a
prospect was dual-cycle gas technology. Of course
another prospect is clean coal and some of the clean
coal technologies. But I was taken with an article in
which the minister was extensively quoted by Rod
Myer in the Age of Monday, 7 April. It starts by saying:
Victorian energy minister Theo Theophanous faces a
dilemma over how to provide the base-load electricity he
believes the state will need within the next decade.
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I make the point that it is not just the generation;
transmission links within the state are other ways of
making sure that Victoria gets the base-load power that
is really necessary.
Part of the article, after talking about the plans by
Australian Power and Energy Ltd (APEL), says:
Mr Theophanous is not betting the bank on one technology.

I applaud him for that; we need to look at all the options
available. Mr Theophanous is then quoted as saying:
… we’re not standing by and relying on one solution …
We’ve made it clear we want to encourage base-load power
but we see it as a private sector initiative.

Again the minister ruled that out in answer to a question
from me recently. He said that the government was not
going to go back and build the next Loy Yang power
station. The article then says:
However, the government is keeping an eye on the situation
and Mr Theophanous said he was investigating ways of
providing triggers to encourage base-load power expansion if
and when it was necessary.

The minister and I know it is necessary, and we know
that we need to start making decisions about this soon.
My question to the minister tonight is: can he outline to
the house and the people of Victoria what he means by
the words ‘investigating ways of providing triggers to
encourage base-load power expansion’? I suspect that
there are only two types of triggers that would work.
One would be a price trigger and the other would be a
quantity-type figure. I wonder if the minister could
expand on his thoughts tonight.

Sport and recreation: community facilities
Ms ARGONDIZZO (Templestowe) — I wish to
raise a matter for the Minister for Sport and Recreation.
I am aware that, under Sport and Recreation Victoria’s
community facilities funding program, local
government authorities nominate and prioritise lists of
funding applications for consideration under a series of
categories, including minors, majors and Better Pools.
Given that Templestowe Province covers the local
government municipalities of Manningham, Banyule
and Nillumbik, and I know these councils are eager to
finalise their community and budget commitments for
the forthcoming financial year, I encourage the minister
to generously consider the community applications
from these councils and ask when these decisions and
announcements are likely to be made.
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Victorian Communities: establishment
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Victorian
Communities. Since its establishment in December last
year the Department for Victorian Communities has
emerged as one of the most important and creative
initiatives of the government and it is one that will
make a difference in Monash Province.
Since my election to Parliament I have had discussions
with local businesses, community organisations,
schools and health groups, and I have been asked to
explain to them the details of how the government is
planning to improve the support given to local
communities.
I sense that people have a good understanding of the
government’s objectives. They are quite clear that the
Bracks government is committed to working in
collaboration with community organisations,
businesses, local networks and groups to build and
develop the resources already existing within
communities. They know that they already have the
leadership and management skills as well as local
knowledge on what needs to be done to strengthen their
local communities.
These Monash Province organisations and groups share
the government’s understanding that interconnected
communities that work inclusively to change their
environments through their own efforts are good for
people’s health and are safer and more productive.
Participation in community life is linked to wellbeing.
They are telling me that what they need from
government is, for example, information to help them
map the resources already available in the system and
how they can tap into them. They may also need
locations to organise from so that they can further
develop active, working networks.
Organisations and groups I speak to in Monash
Province welcome the government’s establishment of
the Department for Victorian Communities and its role
in putting together those functions that run across the
whole community. I am able to explain to them that the
government envisages this to be a long-term strategy
aimed at fundamental change. Sound community
building is not social engineering; it is about
government stepping back to give its citizens space,
unhampered by layers of bureaucracy, to sort out what
it is they want to do in their communities to make a
practical difference. At the same time it is also about
government stepping in to provide the kind of support
that citizens identify as necessary. I ask the minister to
note the positive response in Monash Province to the
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government’s establishment of the Department for
Victorian Communities.

North Central Catchment Management
Authority: Loddon study
Hon. D. K. DRUM (North Western) — My
adjournment question is directed to the Minister for
Environment in the other place. The North Central
Catchment Management Authority (NCCMA) is
concerned about flooding issues along the Loddon
River between Serpentine and Boort. There have been
inequalities in floodwater distribution towards the east
side of the river in recent years. Details have been
identified for a study to prioritise the necessary works
to be undertaken in this region.
A recent public meeting of over 100 participants
unanimously resolved to advocate the federal and state
government to help the North Central Catchment
Management Authority to fund the study to develop an
action plan for flood management works to take place
on the Loddon River to ensure a fairer distribution of
floodwater across the Loddon flood plain.
I have received correspondence from the Shire of
Loddon looking for state government support for the
NCCMA so that funding for these studies may be
completed. I ask the minister to expedite these studies
so that actual work may begin on this important project
in the Loddon shire.

South East Local Learning and Employment
Network
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Education
and Training in another place. I ask the minister to
advise of other initiatives similar to the one run by my
local learning and employment network, which
operates to ensure Victoria’s young are engaged in
education and training opportunities.
The government established local learning and
employment networks in 31 areas in Victoria. In my
electorate, the South East Local Learning and
Employment Network was one of the first established.
SELLEN is funded through a block grant, and I am
very keen to examine outcomes achieved as part of the
state’s employment program.
The SELLEN employment reference group has
designed a cadetship program for year 10 students in
the south-east. An intrinsic part of its work is in local
research and networking. Local research uncovered a
disturbing tendency for young people to leave school
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by the end of year 10, and this resulted in the cadetship
program for year 10 students in the south-east.
The model enables young people to get a bit of work
experience, for which they would not otherwise be
eligible. Students participating in the program will
remain at school but will attend a workplace and be
given work experience over a 10-week period. They
will be supervised closely and their work skills
assessed.
I congratulate the six companies that have been
involved in the project — namely, Southport
Engineering (Australia) Pty Ltd, Jayco caravans,
Camec Pty Ltd, Dana Australia Pty Ltd, DMG
Industries Pty Ltd and BASF. Five of those companies
are located in my electorate, and one is in Waverley
Province.
This exercise is outcomes-focused. The outcomes are
built on a solid grounding of research and networking. I
urge the Minister for Education and Training to ensure
that young students who are under pressure to leave
school early will continue to be catered for by the type
of imaginative initiatives displayed by the government
and by SELLEN.

Soccer: Geelong Province
Hon. J. H. EREN (Geelong) — This evening I raise
a matter for the Minister for Sport and Recreation. I
note the minister’s recent support for significant
administrative structural reform of soccer at a national
level and the Bracks government’s commitment to
soccer in this state with the recent funding of the state
soccer centre at the John Cain Reserve in Darebin.
In my electorate of Geelong Province the demand for
soccer facilities is fuelled by the large number of young
families seeking grassroots sporting opportunities for
their children to participate in local soccer clubs.
Appreciating that the minister will be announcing
grants through the community facilities funding
program in the not-too-distant future, I seek his advice
on the best avenues and opportunities to support this
growing demand for facilities and programs in the
Geelong region and to further demonstrate this
government’s commitment to accommodate the growth
of soccer in the Geelong Province communities.

Medicare: reform
Hon. S. M. NGUYEN (Melbourne West) — The
recent announcement by the federal government of
changes to our Medicare system is very disturbing,
particularly for the constituents I represent. We have
constantly heard the Howard government denying that

ADJOURNMENT
1208

COUNCIL

it would dismantle our universal health system. Let me
say that talk is indeed cheap. The announcement is
proof that the federal government does not believe in a
universal health care system. It is proof that once again
it prefers an us-and-them approach. It basically has said
that if you are a family on a combined income of
$22 000 per annum with two children you are likely to
be denied free medical treatment — —
Hon. D. McL. Davis — On a point of order,
President, the adjournment debate is an opportunity to
raise matters of state government administration.
Nothing I have heard to this point in the member’s
contribution touches on state government
administration directly or is a matter within the purview
of the state minister.
Hon. Kaye Darveniza — On the point of order,
President, the matter raised certainly is within the
purview of the state government. We rely on
state-federal government agreements, including
Medicare agreements which certainly impact on the
way we deliver health services in Victoria, so this
adjournment debate matter is well within the purview
of our state minister.
Hon. D. McL. Davis — Further on the point of
order, President, notwithstanding what Ms Darveniza
has raised, the point is that nothing in what Mr Nguyen
has said in the chamber tonight directly touches on state
government administration, and he shows no indication
whatsoever of raising matters of state government
administration.
Mr Viney — Further on the point of order,
President — and I express my appreciation of the grace
of Mrs Carbines — I was listening carefully to
Mr Nguyen’s contribution and clearly he was starting to
build a case on the impact of the federal government’s
disgraceful attacks on the Medicare system. The clock
shows that Mr Nguyen has spoken for barely 1 minute.
I have also listened carefully to the contributions of
members from the other side tonight, and they have
built cases in their contributions and asked questions of
ministers within only a few seconds before they sat
down. The same courtesy should be shown to
Mr Nguyen.
The PRESIDENT — Order! As has been indicated
during the arguments put, the honourable member has
only gone 1 minute in a 3-minute contribution. The
member is entitled to build his argument and in his
conclusion put forward a request, question, complaint
or query that relates to state government matters. I ask
the member to continue, and I do not uphold the point
of order.
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Hon. S. M. NGUYEN — I would like to continue.
You are likely to be denied free medical treatment
because you do not qualify for a concession card. This
is quite a shame for the Victorian community.
Are these measures designed to provide a fair and just
society? Is this what Mr Howard means when he talks
about looking after the battlers? There are many battlers
in my province who deserve better than the contempt
being shown by Mr Howard and his government.
In recent years we have seen a disturbing downward
spiral in the level of bulk-billing rates which
demonstrates how serious the federal government is in
dismantling the fundamental premise that Medicare is
based on: a universal health care system for all
irrespective of your financial standing in society.
It is interesting to note that even the president of the
Australian Medical Association indicated that the
package represented a seismic shift — that is correct,
members — in the Medicare philosophy.
I would like to call on the Howard government to listen
to the overwhelming opposition — —
Honourable members interjecting.
The PRESIDENT — Order! The honourable
member is not entitled to call on the federal
government. He can only relate his adjournment matter
to a state government issue, so I ask the honourable
member to do that or conclude his contribution. He has
35 seconds.
Hon. S. M. NGUYEN — I would I like to ask the
state health minister to speak to the Howard
government and let Mr Howard know how important
Medicare is to our health system in Victoria and the
cost of the health system.
Hon. Bill Forwood — On a point of order,
President. Page 56 of the standing orders of this place
states that a member speaking to the motion that the
house do now adjourn at the conclusion of the sitting
may make a complaint, make a request or pose a query.
My understanding of the contribution made by
Mr Somyurek earlier tonight was that he sought to urge
a minister to do something. My view is that urging is
not making a complaint, making a request or posing a
query. I put it to you that in the circumstances
Mr Somyurek’s contribution tonight, while it did deal
with a matter of state administration, was not in a form
suitable of being dealt with because it did not make a
complaint, did not make a request and did not pose a
query.
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Mr Viney — Further on the point of order,
President, it seems to me that the issue that
Mr Forwood is raising is extraordinarily pedantic. I
listened to Mr Somyurek’s contribution tonight. I
thought it was an excellent contribution, and he was
clearly seeking action from a minister. If Mr Forwood
does not think that a member urging a minister to take
particular action is actually asking to take action, I am
not quite sure what would be.
Hon. T. C. Theophanous — Further on the point of
order, President, I think the honourable member, who
has been here long enough — and I think back into the
previous millennium — has raised with you a pretty
nonsensical point of order. It has been responded to on
this side.
An honourable member interjected.
Hon. T. C. Theophanous — It is certainly inane,
but I would put my objection to it in a different way,
and that is that the honourable member is obligated to
have raised the point of order at the time that the
honourable member had made his contribution in the
house, not to wait until the conclusion of what is
effectively the adjournment debate or after a number of
other speakers have raised adjournment matters and
then to retrospectively seek to raise a point of order
with you.
If you allow that to occur, President, could I suggest to
you that it will open the floodgates to people wanting to
get up with a set of afterthoughts about issues that had
occurred earlier in the day and seeking to raise points of
order. So I ask you to rule the point of order out of
order on the basis that it was not raised at the time the
matter was actually raised.
The PRESIDENT — Order! There are two points
of order before the Chair. The first one was raised by
the Honourable Bill Forwood on whether or not the
adjournment matter raised by Mr Somyurek was in
order. I remind members that rule R4.02 at page 56 of
the standing orders states that when speaking to the
adjournment at the conclusion of the sitting a member
may make a complaint, make a request or pose a query.
I believe Mr Somyurek’s adjournment matter meets
that test, but I remind members to be mindful of that
ruling.
On the point of order raised by the Minister for Energy
Industries, members of this house should be made
aware, and again I remind them of the fact, that points
of order should be made at the earliest opportunity. The
comment made by the minister was appropriate. I draw
that to the attention of all members of the house.
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Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — A number of issues were raised with me.
The Honourable Gordon Rich-Phillips raised an issue
for the Minister for Commonwealth Games in relation
to the Australand Village Park Consortium and how
rezoning will take place. He is seeking a commitment
that there will be a public process. I will pass the
request on to the minister and ask him to respond
directly to Mr Rich-Phillips.
Ms Hadden raised a question for the Minister for
Environment and mentioned the 277 million fewer
plastic bags being used in Ireland and the green tax that
had been brought in in that country. The tax has been
very successful in terms of a levy on plastic bags
reducing their numbers. I will ask the minister to
consider the member’s comments in relation to that
issue and also to consider her request for a progress
report in relation to recycling.
The Honourable David Davis asked a question of the
Minister for Health, but the question was about federal
health funding. Nevertheless the President quite rightly
allowed the question to stand as Mr Davis said he was
asking that the Minister for Health, in seeking health
funding, put the best possible case for Victoria. That is
a rough summary of what he was asking, although I
suspect he was really wanting to put on record the
differentials of the amounts of federal government
contributions that have been made in the health area. I
will pass on the member’s comments to the Minister for
Health.
The Honourable Richard Dalla-Riva had a question for
the Minister for Environment about recycling for
business. I am not quite sure what it is that the member
wants me to pass on to the minister. I think it is
something to do with landfills, but the member also
mentioned the collection of recyclable materials.
I understand the collection of recyclable material is a
local government matter. If he has concerns about that,
he should raise it with the relevant local councils. I will
pass on his issue.
Ms Romanes asked me a question about transport in her
electorate, specifically tram route 19, which I know
quite well because I drive down Royal Parade from
time the time. Although I have not caught a tram on
route 19 I have seen people standing around waiting to
get on a tram there in the morning. There is obviously
an issue there. She asked for a review of patronage on
that route, although she indicated she is happy to have
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other people join her on the bike path, where there is
not as much congestion.

have been recommended be expedited. I will pass those
comments on to the minister for reply.

The Honourable Bill Forwood raised an issue with me
in relation to energy and base-load power. Yes, it is an
issue. I am happy to say I have the sort of relationship
with the shadow energy minister which allows us to
discuss these issues in a mature and sometimes candid
way. There are some issues that are facing Victoria in
relation to base-load power. There are projections, and
it depends how you look at those projections. It is not
an exact science; it depends on the level of economic
growth and whether there will be new demands for
electricity — for example, with Alcoa or other large
consumers.

Mr Somyurek asked me a question for the Minister for
Education and Training in relation to the local learning
and employment network scheme in the south-east. He
has identified a number of companies that have been
involved and continue to be involved and he has
requested that the Minister for Education and Training
ensure that young people are catered for in respect of
that program. I will pass his comments on for response.

As I said, it is a bit of an inexact science, but it is quite
clear that power consumption is increasing at a fairly
significant rate. That will mean that Victoria will
require base-load power, although there have been
some actions taken to mitigate that problem to a
significant extent, including the upgrade of the
transmission from New South Wales, where there is an
excess of power, and the other line from Tasmania
which will come on stream. Together they will provide
1000 megawatts of electricity, which is equivalent to a
fairly substantial base-load power station.
Anyway, the honourable member asked me specifically
about triggers. Obviously pricing is a trigger. As
electricity consumption and the demand for electricity
increases and there is not as much supply, obviously
that affects the pricing. That provides a major trigger
that could occur over the year. We want to try to bring
on investment in base load before that occurs. I am
happy to discuss with the honourable member at
appropriate times how we might be able to attract that
sort of investment into Victoria to make sure it happens
within a reasonable time frame.
Ms Argondizzo asked me a question for the Minister
for Sport and Recreation about community applications
and facilities in the community facilities funding
program. I will pass that on to the relevant minister.
Mr Scheffer asked me a question for the Minister for
Victorian Communities about Victorian communities
and collaboration with communities as an important
part of their wellbeing. He sought a positive response
from the minister. I will pass on his comments to the
minister for response.
The Honourable Damian Drum asked me a question for
the Minister for Environment relating to flooding issues
on the Loddon River. He is seeking that studies that

The Honourable John Eren asked me a question for the
Minister for Sport and Recreation about funding for
soccer. He used the example of soccer at the John Cain
Reserve in Darebin in my electorate. He is seeking
funding commitments for facilities grants in the
Geelong region, and I will certainly pass that request on
to the relevant minister for response.
The Honourable Sang Nguyen raised a matter for the
Minister for Health. He referred to the battlers in his
electorate, the difficulties they have in accessing health
care and how important the system of universal health
care is to his constituents. He asked that the Minister for
Health put a strong case from Victoria for the retention
of the universal health care system. I will pass that
request on to the Minister for Health.
House adjourned 10.52 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

OUTWORKERS (IMPROVED
PROTECTION) BILL
Second reading
Debate resumed from 8 April; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. BILL FORWOOD (Templestowe) — I wish
to put on the record my thanks to the Leader of the
Government and the Leader of the National Party for
their accommodation in allowing the debate on this bill
to be brought forward.
This is the second time that the Outworkers (Improved
Protection) Bill has appeared before the Parliament,
although it did not reach this house until just before the
Parliament was prorogued at the end of last year. The
legislation is brought to this house because of a desire
to stop some people in our community who perhaps do
not have the language skills or knowledge of our
society from being put into the position where they are
exploited. If that is happening it is entirely appropriate
that this Parliament takes action to prevent such
exploitation. That is the purpose of the bill.
The position of the Liberal Party is that it will not
oppose this bill, although there are some significant
concerns with some aspects of the legislation. In the
committee stages later today we will be moving
amendments that may go some way to improving the
bill. But as I said, because we believe that there should
not be the prospect of people being exploited in
workplace relationships, we do not oppose the
legislation before the house today.
It is interesting to speculate on this piece of legislation.
There has been for some time a campaign run by the
Textile, Clothing and Footwear Union of Australia
(TCFUA) and others called Fair Wear, which has done
a huge amount to highlight concerns that some people
have with outworkers in the textile, clothing and
footwear (TCF) industries. This bill seeks to improve
protection for outworkers by ensuring that they receive
the same entitlements as employees and have access to
a simple, low-cost way to recover unpaid wages and
remuneration. The difficulty of course is that people
who are commonly known as outworkers fall into
different categories.
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Much work was done on this by the Family and
Community Development Committee, resulting in its
report of September 2002 Inquiry into the Conditions of
Clothing Outworkers in Victoria. My colleague
Mr Atkinson served on that committee, and he will
contribute to this debate later on, so I will not go into
particular detail.
An honourable member interjected.
Hon. BILL FORWOOD — Oh yes, and our
colleague Ms Romanes as well. I acknowledge her role
on the committee. I am sure she also will be speaking
on the legislation before the house today.
If members look at page 23 of the report they will see
that it does outline that:
… it has become clear to the committee that the term
‘outworker’ refers to a broad range of individuals. The main
commonality among these people is that their work is carried
out from within the home. At one end of the spectrum are
those individuals who operate as a small business with an
Australian business number (ABN), pay tax and make tax
deductions for costs of equipment and related overheads. In
some instances, these individuals may employ other people to
carry out part of their work. Evidence given to the committee
by Mr John Brown, proprietor of Motto, indicated that the
12 outworkers that sew for Motto operate as small businesses.

On the one hand the first category of people who can be
described as outworkers are legitimate small
businesses. I do not think there is any dispute about
that. The report continues:
Mr Brown indicated that these individuals have become
highly skilled over time and tend to specialise in particular
tasks.

The report then goes on later on that page to say:
There are another group of outworkers who work as
contractors rather than employees or small business operators.

So quite early on in its report the committee makes a
distinction between operators in this sector of the
economy who operate as small businesses, as
contractors or as employees. It says further down the
page:
…there are those outworkers who consider themselves
employees.

It goes on to say that within this employee group is a
range of individuals with varying experiences.
As I said, because we cannot as a society allow people
who are often the most vulnerable to be exploited it is
appropriate that this Parliament look at ways of
protecting people in those circumstances.
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The TCF industry of course has been in decline for
quite some time. I am advised that turnover in the
industry dropped in the decade of the 1990s by about
2 per cent while the rest of the manufacturing sector
increased by 31 per cent, that employment in the sector
dropped by 25 per cent while the for the rest of
manufacturing it dropped by 3 per cent, that wages in
the sector dropped by 5 per cent while in the rest of the
manufacturing sector they rose by 26 per cent, that
imports in that period increased from $3.5 billion to
$6.4 billion and that at the same time exports increased
as well, but that clothing imports as a percentage of
domestic demand rose from 18.5 per cent to 37.6 per
cent.
There has been long-term decline in the number of
people who work in the TCF sector. I am not going to
give honourable members a history lesson about the
difficulties in the TCF industries, but everybody knows
that as the result of tariff reductions and other
globalisation issues throughout the sector there has
been considerable difficulty with many people and
firms in the industry, starting with a tariff cut right back
in 1974.
So we have an industry in decline, an industry that is
very fragmented in some ways. If you look at the report
you will see on page 17 an extraordinary diagram of
just one part of the sector, the chain of production. I
recommend that people who are interested have a look
at the chain of production, the source for which is the
New South Wales Department Of Industrial Relations.
It details at the top of the pyramid a retailer and
underneath that are the fashion houses, which source
their material from principal manufacturers, which
source their material from makers — it says that there
may be numerous subcontracting layers between the
manufacturer and the maker — and then the makers
contract out or have relationships with outworkers.
The structure of the industry has changed over time.
The days of big factories, of an industry totally
protected behind a tariff wall, are gone. The industry is
now completely different, but as I said, in this structure
there is the possibility that some people will find
themselves exploited. Evidence has been taken during
the committee inquiry, and there has been much
campaigning by Fair Wear about the exploitative nature
of the outworker system. I should make the point that
no-one knows how many outworkers there are, and
there is certainly no widespread agreement that they are
all exploited. One of the issues we need to deal with is
this difficulty when there is such a large range of
experiences throughout the industry.
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The way that the government has decided it will protect
the most exploited part of the sector is to change the
structure of the contract relationship. This is of some
real concern. In part 2 of the bill headed ‘Protection of
outworkers’, under division 1 headed ‘Outworkers as
employees’, the heading for clause 4 is:
Outworkers are employees for the purposes of certain laws

While in some cases an employee-employer
relationship may exist in an outworker relationship it
has been argued in many cases, particularly by people
who do not believe that the outworker problem is as
great as that posited by Fair Wear, that this is in fact a
contractor-contractee relationship and that we are now
finding a mechanism for changing the nature of the law
of contract.
There is significant concern among some other sectors
of the community — particularly the building and
transport sectors — that this is the first of a wave of
efforts by the trade union movement to get people in
small business and individual contractors roped in as
employers and employees in employee-employer
relationships. But this bill does not do that, other than to
deal with the problem of outworkers; it does not go to
the extent of dealing with contractor relationships in
other sectors of the economy, and nor should it. I am
pleased that it does not take that route, although I put it
on the record that the Liberal Party will be vigilant in
ensuring that contractor-contractee relationships in
other sectors of the economy are not put in jeopardy by
this piece of legislation being used as a precedent for
changes elsewhere.
The people that argue that the branding of home
workers as an exploited class and the Textile Clothing
and Footwear Union of Australia as the protector of
them is inappropriate, and that what we are dealing
with is an industry of contractors, have not got it
entirely right either. The position that I and the Liberal
Party take is that, yes, there are some legitimate
contractor-contractee relationships but on the other
hand there is the potential for exploitation of the most
vulnerable, and that therefore neither side is entirely
right.
Because of that we are taking the position we are taking
with this piece of legislation: we do not oppose it, but
we will be seeking to amend it to take out some of the
things we would regard as the nasties. For example, in
committee we will be proposing to take out the right of
the trade union movement to initiate prosecutions — —
Mr Gavin Jennings interjected.
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Hon. BILL FORWOOD — No, certainly not the
minimum wage provision, which, as I said, is a
provision we support. No, we do not have a problem
with that aspect of the legislation; it is just about some
of the wrinkles.
It was put to me by the people who are totally opposed
to this legislation — and I again make the point that
that is not our position — that this is just a Textile,
Clothing and Footwear Union (TCFU) campaign and
Michelle O’Neill got the prize yesterday when she
became the president of the Victorian Trades Hall
Council.
Mr Gavin Jennings — You see that as the prize, do
you?
Hon. BILL FORWOOD — Instead of Dean
Mighell. I would not be so cynical as to suggest that
that was the reason she got the gig, but I do note that
union membership in the industry, specifically in the
TCFU, has collapsed. It went from around 40 000 in
1992 to between 13 000 and 20 000 in 2001. I do not
understand why there is such a discussion about the
number of members of the union. You would have
thought its records would be explicit and you would be
able to find out how many there are. I do not know why
there is such a huge range. The only figures I can
discover for people who are members of the TCFU are
between 13 000 and 20 000.
Hon. R. G. Mitchell interjected.
Hon. BILL FORWOOD — I am sure they are.
Hon. Andrew Brideson — It is all to do with
paying fees to Trades Hall.
Hon. BILL FORWOOD — Thank you; it is about
paying fees to Trades Hall. We would suspect, although
we have no proof of it, that the high figure is the figure
it gives when it is arguing in the marketplace about the
need for a union and the low figure is the figure it
submits to Trades Hall when it has to pay its subs. But I
am not so cynical as to suggest that that is happening.
We know that as a result of the collapse in membership
of the TCFU that union is in financial trouble. I do not
think anyone would argue with that. As I said earlier,
TCFU firms are shutting factories, and employment in
the industry is collapsing.
The people who are totally opposed to this legislation
would argue that what we are now faced with is a
campaign by the TCFU to rope legitimate small
businesses into the union movement. As I said, that is a
view put by some people.
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The Liberal Party view comes down the middle of the
two views I have just outlined: not everyone is
exploited but not everyone is good. In these
circumstances it is important that as a Parliament and as
a society we do what we can to protect the most
vulnerable.
Clause 4(1) of the legislation deems that:
(a) an outworker is an employee;
(b) a person who engages an outworker is an employer;
(c) the contract between an outworker and a person who
employs him or her is a contract of employment —

and that is important —
(d) the conditions on or under which an outworker performs
work are conditions of employment;

and:
(e) the relationship between an outworker and a person who
engages him or her is an employment relationship.

We have moved away from the law of contract to the
situation where the legislation before us says that this is
an employment relationship. Subclause (2) states that
the laws referred to in subsection (1) are the Federal
Awards (Uniform System) Act, the Long Service Leave
Act, the Occupational Health and Safety Act, the Public
Holidays Act and so on.
A significant part of the protection to be afforded to our
workers must of course be to ensure that they get their
pay and the money they are entitled to. In this day and
age any person who works is entitled to be paid for the
work they do, at an appropriate rate. If people are being
exploited, then let us make sure they get what they are
absolutely entitled to according to the law — although I
note that in a recent television program when a couple
of people who had said they felt they had been
exploited were asked, ‘Are you still being exploited?’,
they said, ‘No, we have gone on the dole because we
get more’.
Without belittling this point, that example shows that
people know when they are being exploited and most of
them are capable of taking action to protect themselves.
This legislation puts in place a system for claims by
outworkers for unpaid remuneration, as it should. As I
said, the Liberal Party believes if you work you are
entitled to be paid for the work you do. We do not have
any problem at all with that.
The system of putting liability back on the principal
contractor under clause 7 of the bill is an interesting
legal concept. Considerable work has gone into
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ensuring, through the written statements process, that
this will work in a satisfactory manner. As I said, the
Liberal Party believes people who work are entitled to
be paid for that work.
A significant part of the bill before us deals with
ensuring ethical clothing industry outwork practices. It
establishes the Ethical Clothing Trades Council of
Victoria. That is a body established by the minister. It
will consist of seven part-time members and will have
particular functions that it is responsible for. Under
clause 20 the council must evaluate action taken by the
clothing industry during the next 12 months to improve
compliance in the industry with obligations to ensure
outworkers receive their lawful entitlements, and report
to the minister on its findings. I hope the industry takes
this seriously. It should because if it does not the
minister will have the capacity in 12 months time to
bring in a mandatory code.
I have significant concerns about mandatory codes,
particularly those that are not brought before the
Parliament. I was not able to see anywhere in this
legislation where such a mandatory code would be able
to be brought back to the Parliament. If we are to put in
place in our legislation mechanisms such as mandatory
codes, there needs to be consideration of them;
hopefully through the Scrutiny of Acts and Regulations
Committee or other bodies of the Parliament. There
needs to be a capacity for those mandatory codes to
come before the Parliament for scrutiny. As I said, I
could not see anywhere in this legislation where that
prospect is available.
What I would be saying very strongly to the industry,
and particularly to the council, is we have a new regime
about to be put in place so let us make it work with a
voluntary code of practice and not move to a situation
where it needs to be mandatory. I hope in that way we
will avoid a situation where the Parliament is presented
with a mandatory code endorsed by a minister without
the Parliament having the prospect of scrutiny. I know
that that is not what the libertarians among us on both
sides of the house would wish.
Mr Gavin Jennings — The information services
officers will deliver the voluntary code within a year.
Hon. BILL FORWOOD — I pick up the
interjection from the Minister for Aged Care about the
information services officers. I was about to turn to that
particular section. I want to draw to the attention of the
house that in Hansard when we debated the Federal
Awards (Uniform System) Bill the other night the
minister, in what was obviously a very accurate slip of
the tongue, referred to them as enforcement officers.
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Mr Gavin Jennings — Too accommodating for my
own good sometimes.
Hon. BILL FORWOOD — Too accommodating
for his own good? I would have thought it was just
being honest.
Mr Smith — Law enforcement — that is what they
are.
Hon. BILL FORWOOD — Law enforcement?
Mr Smith — Do you have a problem with that?
Hon. BILL FORWOOD — Not at all. I do not
have a problem at all. My only problem is the language.
My view on this is if the government wants to have law
enforcement officers, if it wants to have enforcement
officers, if it wants to have compliance officers, then it
should call them compliance officers — do not call
them information services officers. For the rest of my
contribution I propose to call them enforcement officers
which was the expression — —
Mr Gavin Jennings — Somehow I knew that.
Hon. BILL FORWOOD — It was the language
used by Mr Jennings in debate in this place two days
ago.
Mr Gavin Jennings — Once. On many other
occasions I did not say that.
Hon. BILL FORWOOD — Once, but once is
enough!
Members of this house would not be surprised that the
Liberal Party has significant concerns about the level of
compliance. We went into this in some detail when we
debated the Federal Awards (Uniform System) Bill two
days ago and I do not propose to cover all that ground
again today.
Among the amendments that we will be moving will be
amendments to delete the enforcement officer
sections — namely, division 2 of part 4, which deals
with compliance.
I would say seriously to honourable members opposite
that I know some people are rude enough to describe
them as cannon fodder and think that they cannot think
for themselves, that they are just here to put their hands
up when they are told — —
Hon. J. M. McQuilten interjected.
Hon. BILL FORWOOD — Thank you,
Mr McQuilten. I saw your hand go up very quickly.
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This is one of those pieces of legislation on which there
deserves to be serious consideration of the Liberal
Party’s arguments. It is important that outworkers are
not exploited, and we accept that the legislation before
us goes that way, but we think the bill has gone too far
on the compliance side with its enforcement officers
and rights of entry for trade union officials.
Let us face it, we are dealing with an industry where
most of these people by definition — I repeat, by
definition, because they are outworkers — work at
home. We are talking about right of entry of trade union
officials. Again I would be saying to honourable
members opposite that this is a good time for them to
show their independence from the executive — to show
that they are able to make up their own minds — and
agree to the amendments that will be moved by the
Liberal Party. They would then get it right and ensure a
better balance in the legislation. That would show that
this house of review has the prospect of improving the
legislation brought before it.
The third amendment we will be moving is to delete
clause 55(1)(b), which provides that a prosecution for
an offence under the act may only be brought by an
officer of the Textile Clothing and Footwear Union of
Australia. Our strong view is that if you want to have
prosecutions, you should go through the proper process.
Let us get the minister, the department or the director of
prosecutions to follow the appropriate course of action
rather than hand this responsibility over to the union
movement. That is the additional amendment the
opposition will be moving when we get to the
committee stage.
I do not need to go further. We have other speakers,
including Mr Atkinson, who served with Ms Romanes
on the inquiry into the conditions of clothing
outworkers.
I want to finish on the note that this is an important
piece of legislation that will provide protection for
people in our society who need it and are entitled to it.
For that reason the Liberal Party does not oppose the
legislation.
Debate adjourned on motion of Hon. W. R. BAXTER
(North Eastern).
Debate adjourned until later this day.
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FIREARMS (TRAFFICKING AND
HANDGUN CONTROL) BILL
Second reading
Debate resumed from 30 April; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure today in making a contribution to the debate
on the Firearms (Trafficking and Handgun Control)
Bill. The opposition supports the bill in its entirety. This
is a significant bill that relates to issues of high
emotion — issues involving people being killed by the
use of handguns. I will get to the matter of emotion
later.
It is important that the Parliament provide this bill with
a speedy passage so that it can be enacted.
The bill has been listed for quite a time while it was
being readied for a second reading by the minister. My
understanding is that there are some concerns relating
to ensuring that the sporting shooters, who have raised
issues about the bill, are dealt with. One issue in
particular is whether the sporting shooters will be
restricted in the type and number of handguns they can
own and use and whether target shooting matches as
described in the legislation will be recognised as
legitimate competitions.
Given that handgun specifications will be prescribed by
regulation rather than by specific models, types and
makes, it is important for this matter to be settled and in
place by 1 July 2003 as agreed under the Council of
Australian Governments agreement. The draft
regulations are still not available.
Honourable members will have received an email dated
10 April from the Sporting Shooters Association of
Australia concerning an 1854 pistol. I will not go
through what the email says other than to say that the
sporting shooters association needs to relay the
information to its members. It is now 2 May and
regulations are planned to come in on 2 June, so we
need to proceed posthaste. I just raise that as an issue.
As I have indicated, this is an emotional issue, and
decisions often come out of incidents that impact
significantly on the community. This bill follows the
tragic circumstances surrounding the Monash
University shooting, which occurred on 22 October
2002. On that occasion two students were killed and
five others were injured.
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An issue that grew out of the Monash incident was that
the police confiscated seven registered guns from the
offender. We realised that even with the regulations as
they were at the time the person was still able, by being
a member of two sporting clubs, to build up a stockpile
of seven registered handguns in a little over six months.
The bill is designed to settle issues like that and
addresses the capacity in the future for people to
acquire sufficient numbers, types and calibres of
handguns and other firearms by being members of
multiple groups over a short period of time.
The bill also addresses other unfortunate issues and, for
the record, we need to be reminded that there have been
other incidents involving firearms that have led to
changes to federal legislation and legislation in all states
by agreement. It is to be acknowledged that there was
significant opposition to the recall of weapons after the
Port Arthur massacre in April 1996. Honourable
members should think about that tragedy and the
number of lives that were lost at Port Arthur: 35 people
were gunned down on one afternoon.
That is absolutely tragic. It is important to note that
subsequent national legislation was introduced. Unlike
the Monash University shooting, which was a one-off,
the Port Arthur massacre was the culmination of a
number of incidents involving firearms, and we need to
go back to the Hoddle and Queen street massacres.
Many members in this place would have sad memories,
and there are still people in Victoria who live daily with
the significant memory of the incident. I fully support
the national firearm agreements that deal with such
tragic issues.
I am happy that this bill is being introduced, because
we do not want to end up having another Monash
University-style shooting involving handguns before
governments react. It is unfortunate that the Hoddle and
Queen street shootings and the Port Arthur tragedy
occurred before national firearms laws were introduced.
I commend all governments of all persuasions that
introduce legislation that identifies such issues.
Following the Monash University shootings, the
president of the Sporting Shooters Association of
Australia, Sebastian Ziccone, issued a media release
which, in part, says:
The motivation of the perpetrator will play an important part
in understanding this tragedy, and it is a time to focus upon
personal responsibility and accountability rather than
penalising a wider section of the legitimate firearm-owning
community.

I agree with that statement, and the bill goes into great
detail in ensuring personal responsibility and
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accountability. The bill gives wide-ranging powers to
the police commissioner and members of shooters
clubs. It is important to recognise, even at an early
stage, that the Sporting Shooters Association of
Australia was concerned about the person actually
committing the offence.
I know the argument goes back and forth, but the bill
addresses that issue. It is important that appropriate
procedures and a regulatory framework be put in place
so that those concerned about a person or persons can
have comfort in revealing issues with at least a level of
protection that the Parliament can afford through the
legislation. A media release of 6 March from the
Sporting Shooters Association of Australia is
supportive of the government’s initiative. Although the
president expresses concerns about waiting for finer
details, it appears from the news release that the
government has been consulting with the association.
After the bill is passed it is important that
communication with the association continues because
on balance it needs to be kept informed so it can keep
its members informed so that down the track sporting
shooters are not being provided with the wrong
information.
I now turn to the contents of the bill. I will not be too
specific because, as I said earlier, it is a significant bill
and contains more than 76 clauses. It is important to
note that a range of matters will be introduced. They
include the creation of new offences, increases in
penalties for existing offences — with which I agree —
and restrictions on the circumstances in which
handguns can be used. That is appropriate, given that
firearms, especially handguns, are lethal weapons. I
carried a handgun for 121/2 years as a law enforcement
officer. That experience makes me realise just how
concealed they can be, certainly when carrying around
what we used to call the snub-nosed firearm. It is
important to put on the record that those types of
handguns can be very easily concealed and that they are
as dangerous, if not more dangerous, as any firearm in
terms of their use by those with ulterior motives.
I am pleased that the bill will also restrict categories of
handguns. There has been much debate over the fact
that some antique firearms may need to be altered.
Where ammunition is commercially available for
antique firearms of a certain age they will still have to
be registered. However, I note the bill allows the Chief
Commissioner of Police to waive registration and the
requirement to stamp or make some alteration to the
firearm. The legislation provides that a firearm can be
retained without altering or defacing it through
stamping, but — and this is important — the security
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arrangements would have to be substantially improved
or increased. So the legislation allows collectors to
retain their handguns provided they meet the more
stringent requirements within the act. I know members
on this side, and of course those on the government
side, support this proposition.
I do not have particular material on this, but it is
interesting to note that in the late 1980s when there was
an unfortunate battle being waged between the police
and the criminal element — which unfortunately
resulted in the Walsh Street killings, which led to other
shootings — one of the firearms used to shoot a police
officer was actually made pre-1900. On the one hand I
can understand the Sporting Shooters Association of
Australia raising the concerns of its members, but the
reality is that in the course of the execution of his duties
a police officer was shot by a handgun that was made
pre-1900.
So the legislation deals with the particular issue of
antique firearms. I know other honourable members
have received the email of 10 April. I think it is
important to counter the argument put forward by the
president of the Sporting Shooters Association of
Australia. On the one hand I understand the concerns
that members have raised. The legislation does deal
with those issues about ensuring that you do not deface
the handgun, but on the other hand I have just presented
evidence to say that we have members of the
constabulary who were shot with an antique handgun.
So the bill does go to that issue.
I am pleased to say that the issue about prohibited
persons in the legislation has been beefed up. I know of
a particular incident many years ago where a drug
dealer whom I pulled over had a handgun in the car. He
was clearly a prohibited person. From memory, I think
the worst he got was a couple of months in jail. In
today’s climate I think a prohibited person found in
possession of a handgun with the clear ulterior motive
not of law enforcement but obviously protection in
relation to the drug trade should, rightly, receive a
substantial penalty, including a substantial period of
incarceration. I support that particular aspect.
One final issue that came out of the Monash University
shootings was the speed with which the person was
able to acquire seven handguns within six months. The
legislation quite rightly addresses the concerns that
those who wish to acquire a handgun need to
demonstrate over a period of time, through the
appropriate sporting clubs, that they are a fit and proper
person to be in possession of a handgun.
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As I explained earlier, handguns are quite dangerous
weapons, inasmuch as they can be concealed quite
easily and they have as much force, if not more, as
other weapons in causing death in our community. I
also note that the penalties for acquisition of a handgun
without a permit are quite significant — 10 years.
Again this is an appropriate course to adopt.
More powers are provided to the Chief Commissioner
of Police, and that is appropriate. From my recollection
the chief commissioner did not have significant powers
to restrict licences. I think a particular case has been
going on for a while relating to a person who had their
firearms licence withdrawn. The legislation actually
improves the law in that regard.
In summary, I thank the government for bringing this
bill to the house. As I said before, just to keep everyone
happy during an emotional issue — and people get very
emotional about their firearms — we need to ensure we
continue to keep our communications open with
associations like the Sporting Shooters Association of
Australia. I place on record that its latest
communication on 6 March was very conciliatory to
the government. It was actually just saying it was
pleased there was so much communication, and I put
on the record the need to continue that so there will be a
positive response in the community to the bill’s
message that handguns are a dangerous weapon and
that the legislators will ensure the protection of the
community in that process. I commend the bill to the
house.
Hon. P. R. HALL (Gippsland) — I am pleased this
morning to make some comments on the Firearms
(Trafficking and Handgun Control) Bill because the
National Party is always looking at ways to improve the
safety of the public and our communities. But we are
also cognisant that such measures need to be balanced
against the rights of individuals. What we are doing
with this piece of legislation is trying to achieve a
balance between public safety and ownership and use
of handguns, particularly by those people who pursue
pistol shooting as a recreation and also those who are
collectors of handguns. It is the role of legislators to try
to achieve that appropriate balance and we are trying to
achieve that with this bill before the chamber today.
While this bill contains some very worthwhile
measures, it is actually impossible to tell whether the
right balance has been achieved with the bill itself. I say
that for two reasons. First of all, this bill is essentially
an interpretation of what needs to be done to achieve
the agreed decision of the Council of Australian
Governments on the matter of handguns. Each state
may in fact adopt differences in the interpretation of
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those COAG decisions. Each state may decide to
include additional matters. There is no requirement on
the states to stick to just those matters decided at
COAG, so we are actually not going to have uniform
national legislation right across the whole country.
Nevertheless, hopefully, legislation in each particular
state will have those common principles and be largely
the same.
The second reason it is impossible to tell whether this
bill achieves the right balance is that it is essentially a
piece of enabling legislation. It establishes a
framework, but the real devil is in the detail that is yet
to be determined by regulation. This bill requires that
regulations need to be set on matters like pistol calibres,
what types of shooting matches will be allowed and
issues relating to compensation. All those sorts of
issues are yet to be determined. I understand that they
are to be set by regulation and further meetings of
COAG, but they are of real interest to people who have
interest in handguns either as collectors or recreational
users. I think there are some challenges ahead, and the
real issue now is that we have to watch very closely to
ensure that an appropriate balance is achieved.
Let me go to what the Council of Australian
Governments actually said. COAG met on 6 December
last year in Canberra to talk about this issue. It agreed
on a national approach to restrict the availability and
use of handguns, particularly concealable weapons.
COAG endorsed 28 resolutions that were made by the
Australian Police Ministers Council and agreed that a
legislative framework needed to be enacted in each
state of Australia to implement those resolutions.
COAG says it should be in place by 30 June 2003. I
know Victoria will meet that target — there will be
legislation in place — but following the briefings from
the department the National Party is not confident that
all states in Australia will meet that 30 June deadline.
The regulations flowing from that legislation will
hopefully be in place, but we have some real doubts as
to whether they will be implemented by 30 June this
year.
Some of the resolutions that the Australian Police
Ministers Council adopted and then COAG reinforced
referred to a system of graduated access to handguns
for legitimate sporting shooters based on training,
experience and event participation. This is the sort of
resolution that COAG adopted, but it is open to
interpretation by each of the states. For example, what
is a graduated system of access to handguns? Different
states may agree to have different graduated systems.
The same applies to the level of training, experience
and event participation — once again individual states
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may interpret that differently so legislation may vary
from state to state.
COAG also adopted a resolution to give shooting clubs
greater access to information by requiring a prospective
member to produce a police clearance prior to
acceptance as a member, information on other shooting
clubs a person belongs to and their current ownership of
firearms. The National Party believes this is a very
sound principle and an important one. Hopefully it will
go some way towards addressing the issues that have
been cited as the catalyst for this legislation, such as the
tragic shootings at Monash and before that at Port
Arthur.
Some of the other resolutions are that there will be
more stringent requirements to prevent club shopping
by potential members of gun clubs, including better
access for clubs to information from licensing
authorities, and the commissioner of police in each
jurisdiction will be allowed, subject to appropriate
safeguards, to refuse and revoke firearms licenses and
applications on the basis of criminal intelligence and
other relevant information. Once again the National
Party strongly supports those resolutions; it believes
they are sound principles.
COAG also agreed to restrict the classes of legal
handguns that can be imported or possessed for
sporting purposes. Once again although there are broad
parameters between suggesting that those guns that can
be used be limited to a maximum of .38 inch calibre
except for specially accredited sporting events where
handguns of up to .45 calibre will be permitted, details
to be determined at a later point in time. That is why I
say that the devil is in the detail — the details about
pistol calibre and sporting matches have yet to be
agreed upon.
The issue of a buy-back and compensation for handgun
owners was also discussed. It was agreed that from
1 July this year until January of next year there would
be a buy-back scheme and an amnesty. In some cases
people will be required to surrender handguns that are
no longer legal, and it was suggested that the cost of
compensation be funded primarily from the $15 million
remaining from the funds derived from the 1996
firearms buy-back. I am not sure that will be sufficient
to fully cover a compensation scheme for handguns; we
will have to wait and see.
One of the most important issues in relation to
compensation is that we are not sure yet whether
businesses that sell handguns will be compensated.
Once again those details are in regulations yet to be
determined by the states and agreed upon by COAG. I
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will mention a particular case shortly where a business
that predominantly sells handguns has already been
severely affected by these regulations and will be
affected even more. That business does not know
whether it will receive any compensation or not. Those
are some, but not all, of the issues addressed by COAG
at its meeting on 6 December 2002.
That brings me to the next question, which is whether
the framework provided by this legislation is fair and
whether it provides equality in the way it deals with
these matters while at the same time considering public
safety. There is no doubt at all that it will have an
impact on the sport of recreational pistol shooting. The
Victorian Amateur Pistol Association has commented
to the National Party that it believes some of the
conditions in this bill will impair, to some extent,
Australia’s capacity to participate in international
sporting events. It says there are already examples
where international shooters are not coming to
Australia and vice versa — Australian shooters are not
travelling overseas. The association believes that the
long-term impact is that it will be less effective. It also
feels that changes to the trial periods will mean that
fewer people will take up the sport of pistol shooting.
We have had several meetings with the Victorian
Amateur Pistol Association and it has real concerns
with this bill. However, I must say it has been very
responsible and constructive in expressing its opinions.
It has worked with all the political parties and the
government to try to improve the legislation and
address some of its concerns. I will say this again later,
but I thank the government for the way it has responded
by looking at the legislation and picking up on some of
the association’s concerns.
The National Party has also had representations from
country pistol clubs. For example, Hamilton Pistol Club
was concerned that its members are now required to
participate in a minimum number of events a year. The
club feels that not all of its members will be able to
qualify under the new participation rates because they
have long distances to travel and this will have an
impact on numbers. For people in the country it is not a
matter of turning up every Saturday; there are not a lot
of pistol clubs and some people have to travel long
distances to attend matches. The club also expressed
some misgivings about the type of pistol that might be
declared illegal. As I pointed out before, that is to do
with the regulations because it is not specified in this
bill. That is the sort of detail that will be considered in
the future.
On the issue of compensation I have chosen just one of
the representations I received. It is from Phillip and
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Domenica Spry, who live in Warragul in my electorate
and operate a business called PLS Firearms. They have
written to the department and government members on
a number of matters because their business has already
been severely affected by this downturn. A letter
addressed to Mr Robert Schwarz, information
management department, firearms identification
branch, and dated 15 February states, in part:
… since the Monash shooting I should have sold in the
vicinity of 220 new pistols; in actual fact, as per my returns, I
have sold 29.
As you can see, my sales of new pistols have dropped nearly
90 per cent. Pistol sales relate to 80 per cent of my business,
and with the impending draconian changes that are
anticipated for the pistol clubs, my business will now have
become unviable.

Because people were aware that this legislation was
forthcoming they have not gone out and purchased
pistols; and wisely from their point of view, because
those firearms might become illegal in the future. This
has had a dramatic impact on the business of Phillip
and Domenica Spry of Warragul. The letter goes on to
outline the severe financial impact the legislation will
have on their business, and the government needs to
take notice of that. Not many firearms dealers
concentrate on pistols, like the one I have just
mentioned, but there needs to be adequate
compensation for those who do.
I will make a few comments on the legislation as it
currently stands. I have to use those words because
there are going to be some fairly significant
amendments when we get to the committee stage in a
short while. So my comments are on the bill as it
stands.
We have to be vigilant to ensure that the regulations do
not impact harshly, unreasonably and unfairly upon
legitimate, law-abiding pistol shooters. It is a great
shame when an individual impairs the image of the
sport for everybody else, and the actions of one or two
impact on the vast majority of — in this case pistol
shooters — who operate legitimately and in a
law-abiding fashion. I have already mentioned that the
National Party is concerned that the legislation will
impact on international competitions, both those staged
in Australia as well as those Australians who compete
overseas.
Some of the bill’s amendments will have an impact on
collectors of firearms, and in some cases the conditions
in the bill will devalue their collections. Firearms
collectors who met with the National Party have some
very legitimate concerns, which will be addressed only
in part and only by one or two amendments to come in
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the committee stage. The impact on firearms collectors
will still be severe.
National Party members think there will be an impact
on small rural gun clubs. I mentioned the Hamilton
Pistol Club, which wrote to us about that, but there are
others who will feel the impact.
The National Party is also concerned at the proposal to
limit magazine capacity to 10 rounds. It does not think
that will make any contribution to public safety, but it
will severely curtail both domestic and international
competitions, because magazine capacity is important
for some of the international matches.
My last point is that the lowering of the number of
handguns to be covered by a monitored alarm system
from 15 to 5 is onerous and expensive, and in rural
areas in particular it will be of limited value. There is
also a problem for people living in rental
accommodation. They will have to go to great expense
without having the security of their investment in those
alarm systems. Those are a couple of concerns National
Party members have with the legislation as it stands.
When this bill was due for debate in the Legislative
Assembly we put to the government a series of
well-thought-out amendments that would have gone
part of the way — and I say only part of the way —
towards addressing some of our concerns. At this stage
I wish to thank people on the minister’s staff and
officers of the department for their cooperation on this
matter and the thorough briefing they provided to
National Party members when it was required. They
have been most exemplary in the way they have
handled this.
I also thank the government for its consideration of the
National Party’s amendments. We refrained from
moving them in the house when the bill was debated in
the Legislative Assembly on 19 March, with the
promise from the government that it would sit down
and seriously consider the amendments we had framed
at that time. It has now been a month or more since that
time, and the government has had a look at them and
consulted further with the pistol association and other
firearm groups, and we have made some significant
progress. The government has accepted something like
75 per cent of the National Party’s amendments. We
thank it for that.
I was disappointed with one aspect of this whole thing.
Following the briefing I had from the department at
3.30 p.m. on Tuesday, I requested a written explanation
for the 21 amendments the government will move
during the bill’s committee stage. I thought that was
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reasonable, given the bill’s history and the National
Party’s proposed amendments, which have been altered
somewhat by the government. Not all of our
amendments were fully accepted; the government had
some of its own. When I asked for a written explanation
of them, I was told by the ministerial staff that they felt
it would be all right, but they would check. Then I got a
reply saying that the parliamentary secretary, Ms Jenny
Mikakos, had not given her approval for the release of
any explanation of the amendments.
Ms Mikakos — You were given a copy of the draft
amendments weeks ago. Do you want us to do your
work for you?
Hon. P. R. HALL — When we come into this
chamber and there is a bill before us, it has an
explanatory memorandum which explains what every
clause is about. That is a helpful piece of advice for
members. We also have a second-reading speech which
explains what the bill is about. When a government is
going to make 21 amendments to a bill, I think it is
reasonable to request a written explanation of what
those amendments are, particularly given the
background to this, in that the National Party has
worked with the government to bring these
amendments about.
I do not think that was an undue request at all on behalf
of the National Party and neither did the advisers, but
Ms Mikakos thought it was. That does not augur well
for the cooperative spirit in which this legislation has
been treated to this point. I repeat that I am extremely
disappointed that it was not forthcoming, and would
like an explanation, noting that Ms Mikakos is the next
speaker.
The amendments that will be put forward in the name
of the government are largely National Party
amendments. They were proposed with a lot of thought
and cooperation from the people we consulted, and they
will marginally improve the bill. The National Party
will not oppose the bill, and we welcome the
amendments to make it marginally better.
I repeat that the real issue is what comes out of the
regulations yet to be formulated. That will be a critical
issue, and that is what all sporting shooters — and the
National Party and opposition members — will watch
with keen interest to ensure that the balance of the
rights of legitimate law-abiding pistol shooters and
handgun collectors in this state are given fair
consideration. That is now the challenge for the
government, and I hope it lives up to the challenge.
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Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak on the Firearms
(Trafficking and Handgun Control) Bill. The Bracks
government recognises that most firearms owners are
law-abiding citizens and that most firearms offences are
committed by those who possess firearms outside the
firearms licensing and registration system established
by the Firearms Act 1996. The government also
recognises that there are a number of legitimate
occupational and sporting purposes for which a person
can own and use a handgun.
Unfortunately the tragic events at Monash University
on 23 October 2002 were allegedly perpetrated by a
person who was licensed to possess handguns.
Accordingly the community has demanded tighter
controls on the possession and use of handguns for
target shooting purposes to minimise the potential risk
of future tragedies. In response to those community
demands, at the Council of Australian Governments
(COAG) meeting of 6 December last year
commonwealth, state and territory leaders agreed on a
national approach to restrict the availability and use of
handguns, particularly concealable weapons, for
sporting shooting purposes. The handgun control
agreement will significantly strengthen controls over
access to handguns throughout Australia. This bill
implements the Bracks government’s commitment to
the national agreement.
The restrictions are designed to ensure that the
privileges of legitimate sporting shooters are preserved
while enhancing and improving community safety by
removing those handguns that are not required for
legitimate sports shooting matches. COAG also
indicated that the proposed national disposal and
compensation scheme will run from 1 July 2003 until
1 January 2004. The details of the national
compensation scheme will be finalised by the
Australian Police Ministers Council and COAG in the
near future and will be accompanied by the introduction
of legislation nationally to implement the agreement.
The other relevant national agreement is the firearms
trafficking policy agreement. It provides a broadly
national approach to allow police to better detect and
deter the illegal trade in unregistered firearms, which is
an issue that has come to police attention nationally in
recent years. The bill will amend the Firearms Act 1996
to give effect to both the handgun control agreement
and the firearms trafficking policy agreement in
Victoria.
The bill provides for a system of graduated access to
handguns for legitimate sporting shooters based on
training, experience and event participation. It also
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gives approved shooting clubs greater access to
information by requiring a prospective member to
produce a police clearance prior to being accepted as a
member, and by providing access to information on
other shooting clubs the person belongs to and on their
current ownership of firearms. The bill also provides
for more stringent requirements to prevent club
shopping by potential members of gun clubs, including
better access for clubs to information from licensing
authorities.
Importantly COAG agreed to restrict the classes of
legal handguns that can be imported or possessed for
sporting purposes to those meeting recognised sporting
shooter classifications in the Olympic Games,
Commonwealth Games and other accredited events.
The proposals agreed to by COAG include 27 matches
in seven handgun disciplines.
The bill restricts those handguns that can be used for
legitimate shooting matches to handguns with a
maximum calibre of .38 inches other than for specially
accredited handgun matches that will be prescribed in
regulations to allow handguns of a maximum calibre of
.45 inches. Other specifications for handguns are that
they have a maximum magazine capacity of 10 shots
and a minimum barrel length of 120 millimetres in the
case of the semiautomatic handguns and
100 millimetres in the case of a revolver or single-shot
handgun other than for specially designed and approved
target shooting pistols, which will be allowed
irrespective of the barrel length because often they are
large, visually distinctive and not readily concealable
due to their overall size.
As indicated, the bill provides for a system of graduated
access to handguns for target shooting based on
training, experience and match participation whereby a
person must be a member of an approved handgun
target shooting club for a minimum of six months
before he or she can obtain a handgun licence and may
only possess one .177 air pistol and one of either one
.22 calibre handgun or one centre-fire handgun during
the first six months of their licence.
On behalf of the government I foreshadow that a
number of amendments will be moved by the minister
in the committee stage. At the outset I point out that the
National Party was given a draft copy of the
amendments on 14 April, soon after they received
cabinet approval. There has been extensive consultation
with the National Party about the amendments and
about the bill itself.
Mr Hall raised some concerns he had about these
amendments. I want to point out that it is the normal
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course of events that opposition parties are provided
with verbal briefings. I understand that occurred this
week, and there has been much discussion with the
National Party spokesperson for police and emergency
services, the honourable member for Benalla in the
other place, Dr Bill Sykes. Following the amendments
that the National Party moved at very late notice in the
Legislative Assembly, as was indicated by Mr Hall, the
Minister for Police and Emergency Services in the
other place gave a commitment to engage in
consultation with the National Party spokesperson. That
occurred in a day-long meeting in Seymour with the
honourable member for Benalla and his adviser,
Mr David Barton, who is an ex-project officer of the
Sporting Shooters Association of Australia. There were
almost daily phone calls with the honourable member’s
adviser, and a number of faxes and correspondence on
technical matters relating to this bill.
Hon. P. R. Hall — I thanked everyone for that.
Ms MIKAKOS — I acknowledge the fact that
Mr Hall did express his appreciation for the
consultative way in which the government has
undertaken this process.
Everyone should understand that we are working to
tight time lines that were set by COAG. This is not a
matter that the government has any direct control over.
We are working to that 1 July time line. But I find it a
little galling that Mr Hall has expected the government
to do the National Party’s work for it and to provide
detailed written briefings on these amendments.
I have indicated that I believe the government has been
very consultative in its approach to this legislation and
has taken on board a lot of the concerns raised by the
sporting shooters organisations. I think the proposed
amendments reflect a very good balance, but I want to
indicate some of the key amendments that will be
moved in committee, in particular in relation to people
applying to join a target shooting club. One of the
foreshadowed amendments provides that where a
person becomes a member of an additional handgun
target shooting club and has not yet been a member of
the club for six months, the person can obtain a permit
to acquire a handgun if both the original and new clubs
endorse the application for a permit to acquire. This
will ensure that moving house or changing employment
is not a fatal impediment to participation in the sport,
while upholding the COAG prohibition on club
shopping.
Further amendments relate to clause 10, which refers to
conditions applying to general category handgun
licences. These amendments are replicated in
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amendments to clause 14, which refers to conditions
applying to junior licences as they relate to the
minimum participation required by sporting shooters. I
would argue that these are the key provisions that will
be moved by the government in the committee stage.
I note that the majority of the proposed amendments are
technical in nature and are designed to clarify the intent
of the bill and do not alter the policy contained in the
bill. All of the proposed amendments are consistent
with the handgun control agreement made by COAG
on 6 December last year.
The minimum participation requirements contained in
the foreshadowed amendments were more closely
aligned with those proposed in other states and
territories. The proposed amendments will also ensure
that Victoria’s handgun range infrastructure is sufficient
to allow genuine sporting shooters to continue with
their sport and to allow those competitors to continue to
practise their sport. In particular, I note that the
amendments will ensure that the number of competition
shoots is reduced from 10 to 6. However, the minimum
requirement of 10 shoots is maintained. The minimum
number of four shoots per type of handgun will also be
preserved, and the provision will allow the conducting
of a handgun safety training course and acting as a
competition supervisor to count towards a person’s
minimum number of shoots.
As members would be aware, the bill currently allows a
person who will be unable to meet the minimum
participation requirements, due to incapacity or being
interstate, to apply in advance to the Chief
Commissioner of Police to retain their licence
irrespective of their failure.
I note that the bill also provides a range of penalties and
new offences relating to the illegal disposal and
acquisition of firearms. I will not go into those given
the time, but I note that a number of much higher
penalties are being imposed by this legislation,
reflective of the COAG agreement and the concern that
exists nationally about the proliferation of illegal
firearms generally and handguns specifically in our
community. The penalties regime is reflective of those
concerns.
The bill also provides for new provisions about the
registration of dealers, information about close
associates having been required to be disclosed, and a
fit and proper test being introduced for those close
associates.
There are a number of new requirements for gun
collectors; in particular, there was a view at COAG that
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the interests of legitimate handgun collectors should be
preserved, but that there needed to be additional
safeguards put in place to ensure that the current trend
of handgun and firearm thefts does not continue. I note
that an issues paper has been put out by the Australian
Institute of Criminology entitled Firearms Theft in
Australia, which indicates that a very significant
number of firearms are stolen around the country every
year. That indicates that greater safeguards need to be
put in place for people who collect these types of
handguns and store them in their homes.
The bill introduces a number of requirements for
collectors, licensing requirements and additional safety
storage requirements to ensure that illegal firearms can
be kept out of the community.
I note finally that there is a section 85 statement in the
bill and that a technical amendment will be moved
during the committee stage to ensure that the reference
to the section 85 statement in the second-reading
speech is corrected, given that an amendment was
agreed to by the Legislative Assembly.
In conclusion, in this bill the government has taken on
board the legitimate concerns of sporting shooters. As I
have indicated, the government will be moving a
number of amendments during the committee stage to
provide a balanced approach, one that ensures that
legitimate holders of firearms and handguns can retain
and use those guns but will also ensure that our
community is protected from the proliferation of illegal
firearms and for that reason I commend the bill to the
house.
Hon. J. A. VOGELS (Western) — At this stage I
will not be speaking on the amendments because I have
not heard about them or seen any, so I will go along
with the speech I have prepared.
I am pleased to join the debate on the Firearms
(Trafficking and Handgun Control) Bill. The opposition
will support the bill because it implements agreements
between all states and the commonwealth which are
aimed at further controlling handgun possession and
usage as well as trying to curb the illegal trade of
firearms.
The Liberal Party supports the strict control of firearms
ownership, possession and use. However the party
maintains its support for the rights of legitimate
licensed sporting shooters, farmers and firearm dealers
to own firearms. There is no doubt that Victorians
should be allowed to live their daily lives without fear
of being shot at by some lunatic with a gun and there
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also is no doubt that firearm assault increased by 46 per
cent last year according to police crime statistics.
What has gone wrong? Since the Port Arthur massacre
in 1996 the whole Australian community has called for
tougher controls to ensure this sort of madness could
never happen again. The commonwealth and all the
states have signed the national firearms agreement and
funded the buyback scheme which was implemented.
This was designed to control the use of longarms;
handguns had already been restricted for many years. It
provided that a member of an accredited pistol club, a
firearm collector or a security guard could legally own
a handgun.
In October last year another tragedy occurred when an
individual who was a member of a shooting club and
had handguns that were legally licensed shot and killed
two students at Monash University and injured five
others.
It appears that as each tragedy occurs we try to
strengthen the regulation and licensing of firearms just
as we do for such weapons as knives, but each year the
statistics tell us that the percentage of these crimes
keeps rising. Are we living in a more violent society?
Are we just reacting to each crime rather than attacking
the root cause of the problem? This legislation will
make it much more difficult for individuals to belong to
gun clubs, which is something we should be promoting
rather than making more difficult.
I received a letter from Geoff McLeod, the president of
the Warrnambool pistol club. He commented that some
of these new laws will make it harder for us to comply
with the law. He said that it makes it very difficult for
shiftworkers and self-employed people who may not be
able to shoot four competitions of each type per year
when the type of competition is held only six times a
year. He also said that we should be allowing approved
clubs much more discretionary powers — that is,
activities such as attending working bees, moving
targets, judging, et cetera, should also be counted in the
10 approved target-shooting matches this legislation
requires Victorian shooters to attend each year.
Why is the figure only six in South Australia but 10 in
Victoria? It is claimed that this is a uniform agreement
between all the states and the commonwealth, so why
the discrepancy? The implementation of this legislation
will have a very large impact on the number of shooters
who will continue to belong to and participate in gun
clubs.
In rural Victoria clubs are already struggling to
maintain numbers and the additional administrative
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requirements included in this legislation will make it
even harder for them to survive. Like most speakers
before me I do not have a problem with requiring the
registration of handguns — or, for that matter, any gun
that fires live ammunition. Collectors of antique
handguns for which one cannot even buy ammunition
deserve special consideration.
The bill also provides that firearm dealers will have to
disclose their close associates. In my electorate they are
mostly husband and wife or family operations and I
would like to highlight how this sort of legislation will
impact on honest hardworking people. A husband and
wife who run a necessary and legitimate small business
no doubt will have ammunition stock on hand which is
legal until this bill is passed. However, it will then
become illegal to sell it. At this stage nobody knows the
exact nature of the compensation that will be offered to
handgun or firearm dealers as part of the gun buyback
so the compensation component will be very important.
If this legislation is to make any difference the Bracks
government needs to ensure that additional resources
are made available to the Victoria Police regulatory
service branch which will have to meet the demands of
an increased administrative workload. Most rural
members of Parliament receive complaints from
constituents who experience long delays in having their
gun licence renewals processed — and that is without
any of the additional workload that will result from this
new legislation. People are told, ‘Don’t worry about it.
Eventually we will get to you. In the meantime, carry
on as usual’.
This is just not good enough. It clearly states on the
registration renewal form, ‘If your licence expires prior
to receipt of payment of the fee, if a fee is applicable, or
if your interim licence does not permit you to legally
carry or use your firearm, you have to dispose of them
in the manner detailed’.
I refer to an article headed ‘Delays hit gun owners’ in
the Weekly Times of 16 April:
Gun owners are angry at increasingly lengthy delays in the
renewal of their licences.
The Field and Game Association and firearm dealers claim
some gun owners have been waiting three to four months to
have licences renewed.
Field and Game Association chief executive Rod Drew said
the delays were causing confusion and uncertainty among his
10 000 Victorian members.
…
Licensed firearm dealer Gary Howard from Howard and
Schuback Sports in Sale said he received daily complaints
from gun owners waiting for their renewal.
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‘Three or four months (waiting) is not uncommon’, he said.
Mr Howard said the law made it clear that if shooters’
licences had not been renewed, they were unable to travel
interstate with a firearm.
‘If you have an expired licence you cannot travel if you are
carrying a firearm’, he said.
‘Someone going to a target shooting [meet] in New South
Wales with an expired licence would not be able to carry a
firearm over the border, and it would be the same with
hunting.’

These people would be regarded as breaking the law.
We badly need more finances going into the regulatory
service branch that registers guns.
Another reason we need registered firearm dealers is
that people who do not want to renew licences can
dispose of their firearms. In one case a father who
owned a gun that was a family heirloom decided he no
longer wanted to meet all the administrative
requirements involved in renewing his firearm licence.
He asked his son whether he would like to take over the
family heirloom. The son agreed, and in the interim the
firearm was stored on the registered firearm dealer’s
property for safety and security until the administrative
requirements of the transfer were met.
In conclusion, it is my understanding from a briefing I
had at one stage with the department that approximately
50 per cent of all the guns imported into Australia each
year vanish — in other words, they are never registered.
They disappear somewhere between arriving in
Australia and the wharves. That is where the problem
is; it is not with the honest people. The government
should be directing its efforts into tightening those
controls.
While the opposition supports it, the legislation does
not deal with the core of the problem. It will have a
minor impact on crime while at the same time having a
major impact on honest, law-abiding citizens, the
farming community, recreational and sporting shooters,
shooting clubs and registered firearm dealers.
The PRESIDENT — Order! I am of the opinion
that the second reading of the bill requires to be passed
by an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the second reading of the bill requires to be passed
by an absolute majority. In order that I may ascertain
whether the required majority has been attained I ask
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those members in favour of the motion to stand where
they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I want to make a couple of points on
matters that have been raised by a number of members.
I thought I would take the opportunity, with the
committee’s indulgence, to do that on this clause.
I begin by thanking the opposition for its assistance in
passing this legislation. It is an important piece of
legislation that will improve safety within our
community.
However, a number of issues have been raised by the
opposition and by the National Party. The first of those
I will deal with is the question of the amendments that
are being moved by the government during the
committee stage of this bill. I think those amendments
will allay many of the concerns that were raised during
the second-reading debate, particularly by members of
the Liberal Party. For instance, some concerns were
raised by the Honourable Richard Dalla-Riva in relation
to pre-1900 handguns, which was an issue raised with
him by the Sporting Shooters Association of Australia
and other community groups. I think many of them are
addressed in the course of the amendments being
moved by the government.
In general terms the way that the legislation will deal
with antique weapons will be to amend the definition of
a handgun to ensure that all handguns other than
pre-percussion guns must be registered. At present any
handgun manufactured prior to 1900 falls outside the
firearms licensing and registration system, which means
that Victoria Police has no idea of their whereabouts.
Obviously handguns, including those 1900 ones, are
capable of being concealed or misused, and to ensure
that appropriate people have access to operational
handguns, all handguns should be subject to the
licensing and registration system. In fact the only
handguns which will fall outside this system in the
future will be pre-percussion handguns.
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For those who do not understand the term
‘pre-percussion’, percussion firing systems were first
used in the 19th century and use modern ammunition
whereas pre-percussion firing system handguns are
handguns such as muzzle-loading handguns that
typically use black powder ammunition. These
handguns require a significant degree of skill to load
and use and pose a lesser threat to community safety
than percussion firearms.
The Honourable Peter Hall made a point about where
these amendments came from. He said that a series of
amendments was going to be proposed in another place
and was circulated by the National Party there. The
National Party then agreed that it would not move those
amendments in the lower house on the basis that the
government would consider them. What came out of
that was that the amendments being moved by the
government have drawn heavily on the suggestions
made by members of the National Party, so I thank
them for their cooperation.
I understand the point that was made by the Honourable
Peter Hall in relation to the explanatory notes for the
house amendments. Perhaps on this occasion, given
that the amendments come largely from National Party
suggestions, some written response might have been
possible, but normally there is a briefing on house
amendments moved by the government, and the
minister, when he gets to his feet as each amendment is
moved, is required to give an explanation of the
reasoning behind the amendment. I intend to do that
during this committee stage, and I am sure members
will be able to respond to that.
Finally I thank the Liberal Party for its cooperation in
relation to the bill, because I understand that some
members in this place did not receive copies of the
amendments until a short time ago. I also understand
that copies were made available to the shadow minister
last week but that there was some confusion as to
whether the bill would be dealt with this week or not.
However, I thank the Liberal Party for its cooperation
in this instance.
Clause agreed to.
Clause 3

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
1.

Clause 3, lines 22 to 30, page 5, lines 1 to 5, omit all
words and expressions on these lines.

2.

Clause 3, page 8, lines 8 to 17, omit all words and
expressions on these lines.
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3.

Clause 3, page 9, line 23, omit “disregarded.”.” and
insert “disregarded.”.

4.

Clause 3, page 9, after line 23 insert —
“(4) This Act does not apply to a firearm that was
manufactured before 1900, if —
(a) in the case of any such firearm that is a
longarm —
(i)

it does not take cartridge ammunition; or

(ii) if it does take cartridge ammunition, the
cartridge ammunition that it takes is not
commercially available; or
(b) in the case of any such firearm that is a
handgun, it is not of a type that uses
percussion, or methods developed during or
after the development of percussion, as a
means of ignition.”.”.

These amendments amend clause 3 to ensure that while
all percussion handguns must be registered, longarms
manufactured prior to 1900 remain outside the firearms
licensing and registration system. An amendment to the
definition of a firearm is made in clause 3 to clarify that
pursuant to the Council of Australian Governments
(COAG) agreement only pre-1900 percussion
handguns must be registered and not pre-1900
longarms. This is a matter that has occasioned
significant concern for firearms collectors and is an
issue which has now been taken up by the government.
The amendment makes clearer the government’s
intention and is more closely in keeping with the
COAG agreement.
Hon. R. DALLA-RIVA (East Yarra) — I place on
the record my appreciation of the government’s
amendment in relation to amendment 4. That was a
particular point I made in my contribution to the
second-reading speech debate where I indicated that the
Sporting Shooters Association of Australia had raised
the issue, and again I wish to place on the record my
thanks to the government for dealing with this by this
amendment. The Liberal Party supports the
amendment.
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This is just a technical amendment which refers to ‘a’
club rather than using the term ‘the’ club. It ensures that
the act will be internally consistent. The amendment is
technical in nature.
Amendment agreed to; amended clause agreed to; clause
9 agreed to.
Clause 10

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
6.

Clause 10, line 31, omit “taking part” and insert
“competing”.

7.

Clause 10, page 20, lines 1 to 33, omit all words and
expressions on these lines.

8.

Clause 10, page 21, line 1, omit “(d)” and insert “(b)”.

9.

Clause 10, page 21, lines 6 to 8 omit all words and
expressions on these lines and insert —
“(3) If —
(a) the holder of a general category handgun
licence is authorised under the licence to
possess, carry or use general category
handguns for the reason of target shooting;
and
(b) that holder does not possess, carry or use
more than one class of general category
handguns under that licence —
the licence is subject to the condition that in each
calendar year for which the holder holds the licence,
subject to sub-section (4), he or she must participate in,
either as a competitor or as the supervisor, a competition
judge or range officer —
(c) at least 6 competitive approved handgun
target shooting matches on at least 6 separate
days; and
(d) at least 4 handgun target shoots organised by
approved handgun target shooting clubs on at
least 4 separate days, being days that are in
addition to the days under paragraph (c).

Amendments agreed to; amended clause agreed to;
clauses 4 to 7 agreed to.

(4) The holder of a licence, to whom sub-section (3)
applies, must participate in at least 6 of the matches
and shoots required by sub-section (3) as a
competitor.

Clause 8

(5) If —

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
5.

Clause 8, page 16, line 24, omit “the club” and insert “a
club”.

(a) the holder of a general category handgun
licence is authorised under the licence to
possess, carry or use general category
handguns for the reason of target shooting;
and
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(b) that holder does possess, carry or use more
than one class of general category handguns
under that licence —
the licence is subject to the condition that in
each calendar year for which the holder holds
the licence, subject to sub-section (6), he or
she must participate in, either as a competitor
or as the supervisor, a competition judge or
range officer —
(c) for each class of handgun possessed by the
holder in the whole or any part of the calendar
year, at least 4 competitive approved handgun
target shooting matches for that class of
handgun that take place on at least 4 separate
days; and
(d) in any case —
(i)

at least 6 competitive approved handgun
target shooting matches on at least 6
separate days; and

(ii) at least 4 handgun target shoots
organised by approved handgun target
shooting clubs on at least 4 separate
days, being days that are in addition to
the days under sub-paragraph (i).
(6) The holder of a licence, to whom sub-section (5)
applies, must participate in at least 6 of the matches
and shoots required by sub-section (5)(d) as a
competitor.
(7) For the purposes of this section, a person who
conducts a handgun safety course, that is of a class
of such courses that has been approved by the
Chief Commissioner, is deemed to have competed
in an approved handgun target shooting match.’.”.

These amendments to clause 10 will ensure that the
minimum participation requirements are more closely
aligned with those in other states and territories. For
technical drafting reasons the clause also had to be
redrafted to allow supervising an approved handgun
target shooting match and conducting a handgun safety
training course to constitute part of the minimum
participation requirements. The clause ensures that the
minimum participation requirements are more closely
aligned with those proposed in other states and
territories.
The number of competition shoots is reduced from 10
to 6. However, the minimum requirement of 10 shoots
is maintained. The minimum number of 4 shoots per
type of handgun is also preserved. The provision will
also allow the conducting of a handgun safety training
course and acting as a competition supervisor to count
towards a person’s minimum number of shoots. The
proposed amendment will ensure that Victoria’s
handgun range infrastructure is sufficient to allow
genuine sports shooters to continue with their sport and

1227

to allow those competitors to continue to practise their
sport. I think these amendments ought to be supported
as they are quite sensible and again strengthen the
provisions of the bill.
Hon. R. DALLA-RIVA (East Yarra) — The
opposition supports the amendments in their entirety. It
is appropriate that those who are conducting a range of
shooting matches and are practising fall within the
guidelines. We support the amendment.
Hon. P. R. HALL (Gippsland) — The National
Party is pleased that the government has picked up what
were National Party amendments in this area. It is a
sensible arrangement that allows the more efficient
arrangement of sporting competitions and practice
sessions by acknowledging that those who have to run
them should get credit for their participation as
organisers of such events.
Amendments agreed to; amended clause agreed to;
clauses 11 to 13 agreed to.
Clause 14

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
10. Clause 14, page 24, line 5, omit “compete in”.
11. Clause 14, page 24, lines 6 to 12, omit all words and
expressions on these lines and insert —
“(i) compete in at least 6 competitive approved
handgun target shooting matches on at least 6
separate days; and
(ii) participate in at least 4 handgun target shoots
organised by approved handgun target shooting
clubs on at least 4 separate days, being days that
are in addition to the days under sub-paragraph
(i);”.
12. Clause 14, page 24, line 17, omit “compete in”.
13. Clause 14, page 24, line 18, after “(i)” insert “compete
in”.
14. Clause 14, page 24, lines 26 to 33, omit all words and
expressions on these lines and insert —
“(ii) in any case —
(A) compete in at least 6 competitive approved
handgun target shooting matches on at least 6
separate days; and
(B) participate in at least 4 handgun target shoots
organised by approved handgun target
shooting clubs on at least 4 separate days,
being days that are in addition to the days
under sub-sub-paragraph (A);”.
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These amendments ensure that the minimum
participation rate for the holder of a junior licence is the
same as that applying to the holder of a general
category handgun licence other than with respect to the
exemptions. The exemption for a person who
supervises, judges, acts as a range safety officer or
conducts handgun safety courses does not apply to the
holders of junior licences. Again this is a sensible
amendment in that clearly the junior licence-holders
would not be involved in those other activities.

(ii) if the applicant has not been a member of an
approved handgun target shooting club for the
period of 6 months immediately preceding the
application, unless —
(A) a nominated officer of an approved
handgun target shooting club of which
the applicant is a member has endorsed
the application; and

Hon. R. DALLA-RIVA (East Yarra) — Again the
opposition agrees with the government on this issue and
supports the amendments.

(B) a nominated officer of an approved
handgun target shooting club, of which
the applicant has been a member, in
the preceding 12 months, for a
consecutive period of at least 6
months, has endorsed the application;
or”.

Amendments agreed to; amended clause agreed to;
clauses 15 to 25 agreed to.
Clause 26

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
15. Clause 26, line 25, after “handgun” insert “, if the
ammunition is not capable of being used in another
firearm that is registered to that person and possessed by
that person under a licence issued under this Part”.

This amendment to clause 26 is to clarify that when
issuing a notice to surrender a handgun to a person
because the holder of a licence has failed to meet the
minimum participation rates required under the bill, the
notice may only specify ammunition that the person
would not be otherwise licensed to possess. For
example, if a person is required to surrender a
.22 calibre handgun but is also licensed to possess a
.22 calibre rifle that uses the same type of ammunition,
the person will be entitled to retain that particular
ammunition for use with the rifle.
Hon. R. DALLA-RIVA (East Yarra) — Just to put
it on the record, the opposition sees this as a
commonsense amendment and supports it.
Amendment agreed to; amended clause agreed to;
clauses 27 to 45 agreed to.
Clause 46

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
16. Clause 46, page 49, lines 8 to 17, omit all words and
expressions on these lines and insert —
“(f) in the case of an application for a permit to acquire
a handgun by a person who holds a general
category handgun licence for the reason of target
shooting —

unless a nominated officer of an approved
handgun target shooting club, of which the
applicant is and has been a member for the
period of 6 months immediately preceding the
application, has endorsed the application; or

This amends clause 46 to allow a person who moves
between shooting clubs to obtain a permit to acquire a
handgun if the application is endorsed by both the
former club and the new club. Where a person becomes
a member of an additional handgun target shooting club
and has not yet been a member of the club for
six months, the amended clause would allow the person
to acquire a handgun if both the original and new clubs
endorse the application for a permit to acquire such a
gun. This will ensure that moving house or employment
is not a fatal impediment to participation in the sport
while upholding the Council of Australian
Governments prohibition on club shopping, which
other parts of the bill deal with.
Amendment agreed to; amended clause agreed to;
clauses 47 to 69 agreed to.
Clause 70

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
17. Clause 70, line 24, omit “66” and insert “67”.

This amendment changes clause 70 to rectify a
cross-reference made to another provision of the bill
that was not updated after the house amendment in the
other place inserted a new clause. As a result of the
amendment made by the Legislative Assembly, the
cross-reference to the statement made pursuant to
section 85 of the Constitution Act 1975 is not accurate.
While this amendment is essential, ensuring that the
section 85 statement is effective, it is technical in
nature.
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Amendment agreed to; amended clause agreed to;
clause 71 agreed to.
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Reported to house with amendments.
Report adopted.

Clause 72

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
18. Clause 72, line 7, omit “35” and insert “36”.

This amendment changes clause 72 to rectify a
cross-reference made to another section that was not
updated after a house amendment in the other place
inserted the section. Again this amendment is technical
in nature.
Amendment agreed to; amended clause agreed to;
clauses 73 and 74 agreed to.
Clause 75

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
19. Clause 75, lines 9 to 12, omit all words and expressions
on these lines and insert —
‘“(2A) The key to the container in which the firearm is
stored must —
(a) be carried by the holder of the licence; or
(b) be kept securely in a separate room from
the container —
when the container is not being accessed.”.’
20. Clause 75, lines 22 to 25, omit all words and expressions
on these lines and insert —
‘“(2A) The key to the container in which the firearm is
stored must —

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In doing so I want to thank both the Liberal Party and
the National Party for their cooperation with and
support of the bill. I also want to thank all the speakers
in the debate. Hopefully this bill will lead to a safer
community for all of us.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I ask those honourable
members who are in favour of the question to stand
where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

(a) be carried by the holder of the licence; or
(b) be kept securely in a separate room from
the container —
when the container is not being accessed.”.’

These amendments modify clause 75 to clarify the
requirements for storing firearms. Arguably the bill
made it an offence for a person to carry the keys to their
gun safe. The amended provisions will ensure that that
is not the case. Amendment 19 applies to target
shooters and amendment 20 applies to firearms
collectors in these circumstances.

OUTWORKERS (IMPROVED
PROTECTION) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr GAVIN JENNINGS (Minister for Aged Care).

Hon. R. DALLA-RIVA (East Yarra) — Again this
is a commonsense amendment, and we support it.

Hon. W. R. BAXTER (North Eastern) — The
National Party is opposing this legislation, although it
does so with a heavy heart because there is no doubt
that there is some evidence that some outworkers, the
numbers of which we do not know — it is a small
number one would hope — are exploited by some
employers, very few, and are treated very unfairly.

Amendments agreed to; amended clause agreed to; clause
76 agreed to.

I agree with remarks that have been made both by
members of the government and by the spokesperson
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for the opposition, Mr Forwood, that Parliament has an
obligation, and indeed a duty, to make sure that
members of the community are not exploited by other
members of our society. To that extent the National
Party’s opposition to the bill is tempered indeed; its
concern is that the bill is not approaching that duty of
Parliament to stamp out exploitation in a viable way.
We are concerned that this bill, while correcting
injustice for a small number of people, might well
impose injustice, unfairness and lack of opportunity on
far greater numbers of people. It is a matter of getting
balance. The National Party would far prefer to have
seen the government bring in some legislation that was
much better targeted than this legislation. This is
basically a catch-all provision.
That leads me to speculate on the government’s
motives. Was it driven by the highest ideals of
stamping out injustice, or was it driven by pressures
from the union movement to try to rope in a large
number of people who are not presently union
members, who are not presently considered to be
employees and who, by and large, believe themselves
to be independent contractors and to deem them, by
legislative provision, to be employees and therefore
give the unions, particularly the Textile, Clothing and
Footwear Union of Australia, some entree to boost their
rapidly depleting numbers?
Hon. P. R. Hall — The Labor Right.
Hon. W. R. BAXTER — I think Mr Hall is
probably right — this is being driven by the fact that
that particular union sees itself as fading into oblivion
because of the restructuring of the textile and clothing
industry in Australia and the fact that much of this sort
of work is now done abroad. The union is seeing that
what work in this industry that is done in Australia
tends to be done by outworkers in their private homes
and, by and large, they have been beyond the reach of
the union. I am very suspicious of the government’s
motives here. While I know government members
following me will dress it up and say they are stamping
out exploitation, I think the real reason for the bill is to
give the unions an opportunity to heavy people to
become members very much against their will.
I visited some outworkers in Springvale when the bill
was last before the Parliament before the election. I had
quite a discussion with a number of these people and I
was left in no doubt at all that they saw themselves as
independent contractors and that they did not want to be
employees. Labor and the unions do not like
independent contractors. They do not like people being
entrepreneurs. They do not like people making their
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own decisions. They do not like people climbing up the
ladder of success by their own initiative and
investment. They want to keep people on the factory
floor where they can be dictated to. They do not like
people being out in the community doing their own
thing. Many of the outworkers I spoke to in the
Springvale area feared that their capacity to arrange and
organise their day and their workload in a way that
suited them best would be interfered with if this
legislation was passed. I fear that they are correct. They
certainly will not be able to organise themselves in the
way they have done traditionally.
The other aspect of the bill that concerns members of
the National Party is that it will destroy opportunity for
probably the most disadvantaged group in our
community — that is, people who have come to this
country, perhaps as refugees, and do not have English
as their first language, do not have many skills, do not
have much capital and find it very difficult to get a job
on the factory floor or in shops because of their lack of
communication skills but have sufficient initiative and
get up and go that they want to start off as an outworker
at home with the assistance of their family while they
get some capital, learn the language and find their feet
in their community. They will be denied that
opportunity under this legislation.
Hon. S. M. Nguyen — That is nonsense.
Hon. W. R. BAXTER — It is not nonsense,
Mr Nguyen — it is what is going to occur. Factory
owners will not be interested in employing those people
at some hourly rate when their productivity and their
capacity to learn the techniques and understand the
training is so limited. Factory owners will choose other
people; they will choose others who will not cost so
much to train.
Hon. Andrew Brideson — The jobs will be
exported anyway.
Hon. W. R. BAXTER — Probably. The factory
owners will not employ anyone — that is what it will
boil down to. However, those who do will not choose
those on the lowest rung because there will be others
available who will be better in terms of training
expenses and whatever the factory owner has to do
under this bill in terms of hourly rates, leave provisions
and goodness knows what else. We will further isolate
this already very disadvantaged segment of our
community. That is where the injustice is being done.
The bill might correct injustice for those few who are
being exploited — everyone admits we do not know
how many people are being exploited — but it will
impose an almighty injustice on those people struggling
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to find a foothold in their new community. That was the
view that was very strongly put to me when I was in
Springvale last year.
This is the motivation of the National Party in opposing
the bill. We do not think it achieves justice all around. It
fixes up a perceived problem, an emotive problem. You
only have to listen to talkback radio or to Fair Wear and
the sort of propaganda it puts around; you only have to
read some of the stories put out in this disgraceful
document prepared by a previous Minister for Industrial
Relations to see that yes, there are some stories about
exploitation. However, our view is what this legislation
will do is deny opportunity to those most disadvantaged
in our community. We say the problem that we all
acknowledge should have been addressed in a manner
other than the way this bill does it.
Hon. S. M. Nguyen — I think you have the wrong
information. Listen to the union.
Hon. W. R. BAXTER — Listen to the union? For
heaven’s sake, when did unions ever have any
credibility? Goodness gracious me! I can tell the
honourable member who did listen to the union — this
so-called independent report of the Victorian industrial
relations task force, of which we all have 20 copies in
our offices.
Mr Gavin Jennings — I am glad you have kept
them.
Hon. W. R. BAXTER — I have indeed. I have
marked numerous pages in the report. It keeps on
referring to what the unions told the industrial relations
task force.
I do not object to the industrial relations task force
listening to the unions and hearing submissions from
them, but this document seems to be totally predicated
on what was put to members of the task force by the
unions. It is the most biased document that I have ever
seen in my life.
Hon. S. M. Nguyen — Have you read the book?
Hon. W. R. BAXTER — Yes I have, from cover to
cover. I am also very tired of the previous minister so
often claiming the inquiry was independent and
creating the impression that the report was unanimous.
It was not a unanimous report. Go and talk to two of the
members who were on this commission, and they will
say that it certainly was not a unanimous decision and
the inquiry was not independent.
Honourable members interjecting.
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Hon. P. R. Hall — Mr Baxter has got the call.
The PRESIDENT — Order! I think Mr Baxter can
look after himself.
Hon. W. R. BAXTER — But I am glad to hear the
interjection, because it confirms what I have always
said. The membership on that task force was stacked.
Here we have members of the government
acknowledging that it was stacked, and one only has to
read the report to know it was stacked.
It reinforces and repeats the confusion that so often we
hear in this outworker debate — the confusion between
piecework and hourly rates. It gives numerous
examples of people doing work at piecework rates,
handling so many garments at so much a garment,
worked out at X dollars. Someone does a calculation
and says, ‘Well I did the first lot at 8.00 a.m. and I
finished the last at 10.00 p.m.’. They work out how
many hours that is and say, ‘Oh, how dreadful — that
was only $2.20 an hour!’. They forget, of course, that
they got the kids ready for school, cooked dinner, went
down to the supermarket to buy the litre of milk — —
Hon. P. R. Hall interjected.
Hon. W. R. BAXTER — And put the washing on,
as Mr Hall says. They were not engaged in their work
all that time. If you are going to work on piecework
rates, do your calculations on piecework rates. If you
are doing it hourly, calculate it on an hourly pay rate,
but do not combine the two and try to draw a
conclusion which is clearly incorrect. That is what that
report does in many instances.
Hon. S. M. Nguyen interjected.
Hon. W. R. BAXTER — I have heard Mr Nguyen
use that example many, many times, and I say to him it
is not a fair calculation. It is not a fair formula for him
to use.
I also want to make some reference to the parliamentary
report of the Family and Community Development
Committee entitled Inquiry into the Conditions of
Clothing Outworkers in Victoria. It demeans the
parliamentary committee inquiry process, because this
is clearly a deficient report. I am not entirely certain that
it is the fault of the committee itself that the report is
deficient. It is the fault of the Premier of this state, who
said to the committee, ‘Finalise your report and get it
into the Parliament’. So the committee rushed it in
without properly concluding its evidence. I quote a
paragraph from the minority report — —
Hon. S. M. Nguyen interjected.
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Hon. W. R. BAXTER — I formed this view after
reading the report as well. It says:
The evidence presented to the committee was largely
inconclusive and does not provide adequate support for the
conclusions and recommendations advocated by the report.
Indeed, some of the evidence presented to the committee,
particularly anecdotal evidence, was not substantiated by site
visits and by other available data.

That condemns this report, and I believe the members
who made this minority report were quite within their
rights to do so. It is fortunate that they were prepared to
draw the Parliament’s attention to the fact that the
report is incomplete, that it has drawn conclusions
which are not substantiated by the evidence and that
much of the anecdotal data on the field inspections they
went on was not substantiated either.
We also know the other con trick that was engaged in in
the preparation of this report and the field visits —
namely, the use of particular interpreters. Despite the
committee asking for independent interpreters, it was
supplied only with one who came from the union.
Hon. A. P. Olexander — That was an unfortunate
thing.
Hon. W. R. BAXTER — Very unfortunate,
Mr Olexander. If they want to get a view, I invite
members to talk to the honourable member for
Shepparton in another place, who was on the
committee. She was appalled that when committee
members attended at a number of residences an
interpreter from the union went in first and spoke to the
people and gave them their riding instructions. The
committee then spoke with these people. Mrs Powell,
for one, was not confident that the interpreter was
correctly translating what the respondents were actually
saying to the committee. She had no faith at all that she
was getting a faithful translation of the questions she
was asking and the answers given thereto.
Hon. A. P. Olexander — Was political
manipulation involved?
Hon. W. R. BAXTER — Political manipulation? I
am not sure, Mr Olexander, but certainly manipulation
by the union to convey to the committee aspects which
perhaps were not fact at all.
The committee’s report, upon which the legislation is
allegedly based, is a deficient report. It is not entirely
the fault of the committee, it is the fault of the system
and the fault of the Premier of this state, who demanded
that the committee truncate its inquiries and make a
premature report.
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I had prepared my usual amendments, which I usually
do at this stage of the debate, and as I did with the Fair
Employment Bill and the Federal Awards (Uniform
System) Bill, to change the name of information
services officers to what they really are — as
Mr Jennings, in a very honest moment acknowledged;
it was a slip of the tongue — namely, compliance
officers. But I am not proposing to proceed with those
amendments. Instead I am going to support the
amendments of the opposition, which will remove
entirely reference to compliance officers. I agree, for all
the reasons Mr Forwood gave earlier, that it is
inappropriate that they be included in this legislation.
Similarly, I am going to support the opposition’s
amendments that remove union right of entry. By what
right should some union official come barging into
someone’s private residence on the basis that it is an
outworker’s place of work? That is an appalling affront
to privacy to allow union officials to do that, and I
believe that power should be removed from the bill
entirely.
I am somewhat concerned about the establishment of
the Ethical Clothing Trades Council. It is too early to
say, of course, what the membership is going to be like,
but potentially I can see it is going to be very much
stacked one way. It has a member from the Victorian
Trades Hall Council and a member from the Textile,
Clothing and Footwear Union of Australia — and on
past record they can hardly be thought to be objective!
There is going to be a great responsibility imposed both
on the chairperson and on the person appointed by the
minister who has knowledge of the clothing trade. I call
on the minister to make sure that that appointment is
acceptable all around, and that both the employers and
the outworkers themselves accept that the person is an
appropriate appointee to that board.
I am also concerned about the code of practice. I agree
with codes of practice generally. In agriculture and in
other industries they work quite well. This bill,
however, actually contains a big stick: it says, ‘If you
have not agreed to a code of practice within 12 months
the minister will impose one on you in any event’. And
it is not going to come to Parliament, as Mr Forwood
has said, for Parliament to have some overview of that
code of practice. If the unions have their usual way with
this government the code of practice will be very
onerous on the clothing industry.
What will that do? All it will do is further hasten the
move of this industry abroad. I will have less clothing
factories and less jobs in my electorate, and less
opportunities for newly arrived migrants to get a
toehold in our economy.

OUTWORKERS (IMPROVED PROTECTION) BILL
Friday, 2 May 2003

COUNCIL

Hon. P. R. Hall interjected.
Hon. W. R. BAXTER — They will be sewing on
‘Made in Hong Kong’ labels, Mr Hall? Yes, this is the
concern.
This industry is so much on the knife edge in terms of
being able to remain onshore in Australia and part of
our manufacturing industry economy, and it is under
such extreme cost pressures that the slightest thing can
tip it over the edge and we will lose it altogether. I call
on the minister in appointing both the Ethical Clothing
Trades Council and in formulating a code of practice
that that is kept in mind. This industry could be lost
entirely to this nation and this state if conditions that are
too onerous are imposed on it. That is where the
National Party stands in the situation.
Yes, there is some evidence of exploitation in the
outworker industry and it ought to be corrected, but
deeming all outworkers to be employees is not the way
to solve it. Introducing this sort of draconian legislation
is not the way to solve it. We have great fears about
who is next on this government’s hit list. Will it be the
independent contractors in the transport industry? Will
it be the independent contractors in the building
industry? Will it be the little people who start a small
business and contract mainly to the one operator? Are
they going to be deemed to be employees and drawn
into the union net? Are they going to have their
entrepreneurial skills and abilities squashed yet again in
the interests of building union memberships? The
National Party opposes the bill because it does not
believe this is the way to rectify the problem that exists.
Ms ROMANES (Melbourne) — I am very pleased
to rise today to speak in support of the Outworkers
(Improved Protection) Bill. I was also pleased to hear
Mr Bill Forwood in his contribution indicate that the
Liberal Party would be supporting the bill. I am pleased
to hear of that change of heart on the part of the Liberal
Party. But I am very disappointed to hear that the
National Party has adopted such a cynical view of the
bill and of the motives of people and organisations such
as Fair Wear and the Textile, Clothing and Footwear
Union of Australia that have campaigned for well over
a decade to improve conditions and provide protection
to outworkers in this state.
Members will be aware that this is the third attempt by
the Bracks Labor government to introduce legislation to
improve the protection of outworkers, who are among
the most vulnerable workers in Victoria. Despite the
fact that there has been a barrage of inquiries to nearly
every jurisdiction in Australia, plus academic reports
and other investigations for well over a decade, this
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Parliament is only now in 2003 looking at a bill that we
hope to pass today and thereby finally deliver some
justice and fair employment conditions under a
framework designed to address the needs of Victoria’s
outworkers.
One can forgive the outworkers and their advocates for
expressing how tired they were of waiting for this
Parliament to act when they appeared before the inquiry
into conditions of clothing outworkers in Victoria
conducted by the Family and Community Development
Committee last year. The Victorian government in its
response to that report, tabled in 2002, made a number
of very important commitments, both to the industry
and to outworkers.
One of the important commitments was to go on
supporting the development of the TCFL industry
through the textile, clothing, footwear and leather plan
that was released in June 2002. That plan expresses the
vision and determination of the Bracks Labor
government to work with the sector to meet the many
challenges that Mr Baxter has referred to, to achieve
growth through various strategies and to sustain the
industry in this state. That plan outlines a range of
initiatives to help that development continue.
The government has also put forward a range of
measures to improve the protection of outworkers —
they flow from many of the recommendations that were
put by the Family and Community Development
Committee — and they include a response to
recommendation 13, which was to develop
clothing-specific legislation based on the New South
Wales Behind the Label strategy. Many aspects of the
bill mirror the New South Wales legislation, which will
mean that there is a consistency of approach between
Victoria and New South Wales where most outworkers
are located.
The Australian Labor Party went to the 2002 election
with a strong commitment to improve the protection of
outworkers and to stop the exploitation of outworkers,
who are mainly migrant women with very poor
language skills and who in many cases have seen this to
be the only access to employment. The government has
acted and put forward a strategy in the context of the
election to address the unfair conditions and sometimes
the lack of payment that results from the long working
days of outworkers at rates sometimes as low as $2 to
$3 per hour.
As the people of New South Wales said in response
through legislation passed at the beginning of 2002 the
people of Victoria at the last election said that
exploitation of this very vulnerable group of workers is
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not acceptable — it is a situation that the community in
Victoria expects the Bracks Labor government to
address. The results of the election demonstrated that,
and the government has a very clear and specific
mandate to finally do something in the Victorian
Parliament about outworkers in both an industrial
relations framework and the broader social framework
in which they work.
There is a question mark about precisely how many
outworkers there are in Victoria, and the committee
looked at that issue. It is difficult in an area of
employment where the work force is largely invisible
because of the nature of the work itself to establish firm
figures, but there is general agreement among a variety
of sources that it could be between 20 000 and 140 000
workers. That highlights the vulnerability faced by
members of the largely female work force who work
from homes and garages in a very complex supply
chain to provide the clothing industry with many of its
goods.
In Sydney the Family and Community Development
Committee heard evidence from Professor Quinlan,
professor of industrial relations and organisational
behaviour at the University of New South Wales, in
relation to a national survey of 100 outworkers
regarding occupational health and safety issues. He said
that not only are the workers vulnerable in terms of
whether they are paid fairly, or whether they are paid at
all in some circumstances, but there is also an
occupational health problem in relation to the
middlemen who provide them with the work. On many
occasions there is intimidation. Professor Quinlan
provided the information that 49 per cent of the
outworkers who had responded to the survey had been
verbally abused, 23 per cent had been threatened and
7 per cent had been assaulted. Comparing that with
factory-based workers only 4 per cent reported being
verbally abused, 1 per cent reported being threatened
and 1 per cent reported being assaulted.
The women Mr Atkinson, I and other members of the
committee spoke to when we visited ‘Asian Women at
Work’ in one of Sydney’s suburbs said their
preference — mostly, not always — would be, if it
were possible, to have work in a factory, to have very
clear and structured conditions and also to have the
protection that is provided by work outside the home.
Professor Quinlan also went on to say that in some
circumstances the opportunity to do outsourced sort
work in the home would be what a family may choose
to do given other family needs but that for the most part
it is not a very family-friendly occupation to be sewing
at home, with children around, and therefore the
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preference would be to work elsewhere, if that were
available.
The New South Wales strategy involves a lot of
outreach and community development work to provide
further skilling, training, including English-language
training, to outworkers. I hope that is a program this
government will go on to provide as part of an overall
strategy to address these issues.
The bill provides some important protections for
outworkers. One of those is to define outworkers to be
employees to ensure they are subject to the same
standards as other employees in respect of long service
leave and occupational health and safety. We know
some people work in the home and operate as a
business, but the majority of outworkers are in a
situation where the relationship between the contractor
and the outworker is clearly an employer-employee
relationship. The Family and Community Development
Committee’s report outlines the factors that would be
taken into account under common law in defining
whether or not the relationship is an
employee-employer relationship or whether it is an
independent small business.
The legislation acts to clearly define outworkers as
employees and provide that measure of protection. It
also provides access to a low-cost process to seek
recovery for under or non-payment of wages, which is
important given the complex chain of production that
can obscure who should be paying the outworkers what
they deserve and who is in fact the principal contractor.
That final liability on behalf of the principal contractor
is established in the bill.
The Ethical Clothing Trades Council of Victoria
replicates the model adopted and used throughout New
South Wales and is intended to foster voluntary
compliance with a national ethical clothing trade code
for fairer ethics in this industry. Associated with this are
the provisions for information services officers and the
powers of entry for those service officers and union
officials. In New South Wales we were told that,
without that access to verify and inspect records and
workplaces, any attempt to guarantee and improve
minimum conditions for this exploited group of
workers could fail.
There has been some debate, as we heard earlier in the
week on the industrial relations legislation, on the
semantics of whether we are talking about information
services officers or compliance officers. In Sydney — I
keep referring to New South Wales because it is a year
and a half ahead of us in addressing these issues
through its Behind the Label strategy and its
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legislation — the deputy director-general,
Mr P. Manser, from the Office of Industrial Relations
drew a distinction between just putting in place
compliance officers and doing what we want to do —
that is, addressing more broadly the giving of advice
and assistance to employers and employees to help
resolve some of the difficulties that are faced by
outworkers.
This is an important piece of legislation. It puts Victoria
in a position to restore justice to these workers.
Hon. B. N. ATKINSON (Koonung) — As has been
indicated, the opposition does not oppose this
legislation. During the last Parliament some opposition
members had an opportunity to be involved in a
significant inquiry into the alleged exploitation of
outworkers. That resulted in a report, which has been
mentioned during this debate, which described
circumstances with regard to the employment of
outworkers, particularly in the clothing, textile and
footwear industry. I remind this Parliament that there
are outworkers in other industries as well. Many people
do piecework and packaging work for a range of major
companies. This form of work is in no way exclusive to
the clothing, textile and footwear industries.
The inquiry conducted during the last Parliament
focused principally on the clothing, textile and footwear
industries. For other industries one would have to
extrapolate some of the conclusions and hazard a guess
as to whether or not they might apply.
This legislation has been framed substantially as the
government’s response to that inquiry. I caution the
Parliament that the government had in fact established
what it wanted to do in terms of legislation for
outworkers well before the inquiry into the conditions
of clothing outworkers in Victoria. There was concern
in opposition ranks that the inquiry by the
parliamentary Family and Community Development
Committee was designed to prove up a position that
had already been adopted by the government.
Over two years or so the committee conducted a fairly
exhaustive examination of this industry, and it was
interesting to see the sort of information that came
before the committee, some of which might justify this
legislation. The concern the opposition has about the
legislation is very much outlined in the minority report
of that committee. Much of the evidence was
insufficiently conclusive to be used as a basis for
adopting a legislative position on this issue because the
committee’s inquiry processes were cramped by a time
frame that, particularly towards the end of the inquiry
period, was unrealistic in terms of achieving a better
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understanding of some of the issues that had been
raised throughout the inquiry.
In some ways it is not anybody’s fault, because there
were circumstances in that committee in the last
Parliament that mitigated against a quicker time frame
being developed and a more comprehensive
examination of some of the issues. Those circumstances
included the illness of one of the key members of that
committee, which in fact resulted in my appointment to
the committee fairly late in the piece — midway
through 2002.
Most of the committee’s work was done between, say,
May and October 2002. The result was that the
committee’s evidence was in some ways inconclusive.
There were some key issues that I and some other
members would have liked to have explored further. In
fact, I think most of the members of the committee
would have liked to have explored some of the issues
more. Government members were confident that they
could recommend in the way that the majority report
has recommended, but even the government members,
I think, would have been keen to explore a number of
issues in greater detail.
Certainly from an opposition member’s point of view
there were some key issues that needed to be
understood in terms of this industry in particular, and
one that I think has enormous ramifications for whether
or not this legislation will work is the supply chain and
the behaviour of the major retailers. It certainly occurs
to me that Coles Myer, with its dominant position in the
marketplace, has a very significant say in how most of
the clothing company suppliers can go about their
business, and indeed determines the economics of their
businesses and their ability to actually employ people in
Australia in this industry.
We certainly found, for instance, from the evidence of
one supplier in New South Wales about one of the
Coles Myer divisions, which had written to this supplier
and asked it for a get-out-of-jail payment really. The
company said, ‘We have been in strife with our fashion
products’. I think the supplier did a lot of work for that
division of the company. The letter asked for a subsidy
payment because the Coles Myer division had had a
particularly bad period in the previous winter — the
winter of 2002 — with its sales of apparel.
The extraordinary thing is that it was not this supplier’s
stock that was at fault; it was not his problem. He was
simply asked to bail the retailer out on some very bad
buying decisions it had made on stock it had bought
overseas, particularly through a Federated Department
Stores buying arrangement it had in America. So an
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Australian supplier was asked to bail out bad buying
decisions by a retailer that were made offshore. The
reason the Australian companies were approached to do
it was that if any of the Coles Myer divisions had gone
and knocked on a door in China and said, ‘Excuse me,
we’ve had a bad season and we weren’t able to sell that
stock, can we have our money back?’, you can imagine
how quickly they would have been shown the door
there.
But the ramifications in this industry of the supply
chain are very significant. One of the real concerns we
have as an opposition about some of this legislation is
that some important jobs could well be lost to a sector
of the community if this legislation is introduced or
administered in a heavy-handed manner. There is no
doubt that many outworkers are potentially among the
most vulnerable workers in the community. There is no
doubt that some of them are exploited. There is no
doubt that most of them are probably employees by any
definition, but there are also some who are legitimate
contractors or see themselves as small businesses.
There are people who are starting out small and have
ambitions to do other things either in this industry or to
gain skills to move on to other industries. What we
ought not to be doing with this legislation, particularly
with its administration, is cruelling any opportunity that
those people see they might have in the future.
I accept that there ought not to be exploitation of
vulnerable workers. I was particularly concerned at the
potential for violence against some of these workers in
circumstances where they were under pressure to
produce, because the one area that still remains in the
Australian textile and clothing industry that is used by
retailers is the quick turnaround business — in other
words, when the major retailers are buying overseas
they have to plan six or eight months in advance; when
they buy in Australia they can ring up one week and
say, ‘We want the colours changed for next Monday’,
and they expect the industry to jump. There is no way
they can source that service from an overseas company,
and yet they rely on it here. That puts enormous
pressure on those companies, and indeed all the way
down the line to the outworkers in this particular
industry. So it is important, as I said, that people do
have some protection in that sense, and we are not
opposed to that.
I guess what concerns me is some of the
misinformation that was available in the debate,
because I think vastly different figures were given for
the numbers of people involved in this industry and
those figures could not be substantiated. I think
probably the one that got closest to it in the inquiry was
the Australian Taxation Office, which at least did have
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some sort of system of measurement that I thought had
some credibility. But we are not quite sure how many
people we are dealing with. I guess in many ways the
actual numbers do not count, because if 1 or 10
employees are being exploited that is bad news, and
those 1 or 10 employees need to be protected. We
accept that, and that is why the opposition will not
oppose the legislation.
But it is important also that in this legislation there is a
provision for education services — for the education of
people. I think that will be an absolutely critical factor
in the administration of this legislation, because in
many cases the people we are talking about who are
working in these jobs are in fact people from ethnic
minorities, people who have relatively poor English
language skills and people who are socially isolated in
the context of their involvement in the community — in
other words, they are very often women who are
basically staying home performing a family role and are
socially isolated and are not getting out even into
community groups within their own communities, let
alone the broader community.
One of the interesting things about the outworkers’
dilemma is that the middlemen who are using and
setting some of the conditions for women who are
working as outworkers are very often people within
their own communities, and sometimes very respected
people in their own communities. It is very important
that this legislation be looked at in a culturally sensitive
way and that the education aspects of this legislation are
pursued vigorously because we want to help people, not
hinder them.
In that context I see the title of ‘information services
officer’ as a real dilemma. Whilst it was suggested by
Ms Romanes that it was semantics, the opposition takes
a very different view. We do not see this as semantics at
all. The role ascribed to these people is anything but
information services. It is a misnomer. They are
compliance officers and we ought to call them that.
There is nothing wrong with that title. If we believe that
there is a job to be done to make sure that people
comply with legislation, then let us give them a title that
reflects that job description — let us not pretend that
they are chocolates when they are really boiled lollies.
This is a very silly aspect of the bill that diminishes the
legislation and this government’s efforts to be genuine
in bringing a bill such as this into Parliament when it
calls people by these public relations-type names, rather
than recognising what the role is and giving it the
proper title. The opposition will endeavour to amend
that part of the bill and I ask the government to
seriously consider and support that amendment because
it is important to the integrity of the legislation.
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I am also particularly concerned — and the opposition
has proposed amendments — about the ability of
unions to bring prosecutions. The unions ought to have
the ability to bring prosecutions and in fact they already
have, but this legislation will give them a special status
in bringing prosecutions. I see that as a dangerous
precedent in a piece of legislation to give anyone a
special status and to prescriptively say that this or that
organisation ought to be able to pursue a legal action.
The opposition opposes that precedent.
The opposition is also very concerned about the section
of the bill dealing with rights of entry for union officers
to some workplaces. I know that in many cases their
motives would be genuine and the government would
argue that they will always be genuine. But it is the
opposition’s experience that in the past provisions such
as this in legislation have allowed people to get up to all
sorts of mischief and to use those provisions for
improper purposes. There is very little redress available
for some people in workplaces who in many cases will
feel quite intimidated when they are visited by those
union officers. When you consider where people in
some of these workplaces come from and their cultural
status, you can see that it could be a frightening
experience if union officers burst in to pursue their own
political or industrial relations agendas.
Hon. Kaye Darveniza — They are not likely to
burst in.
Hon. B. N. ATKINSON — You would hope that is
the case but it may well not be.
What we do need to recognise is that these workplaces
provide entry-level work for many people. It is
important work and this legislation will at least protect
people from exploitation.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to make a contribution to this debate and
speak in support of the bill and against the amendment.
This is not the first time we have dealt with this issue
and I am pleased to have another opportunity. I will not
speak at length because I am already well and truly on
record in expressing my views before the house and the
Parliament about how outworkers should be treated and
the conditions under which they work. The previous
speaker for the government side, Ms Romanes,
adequately and eloquently covered the government’s
view, so my contribution will be brief.
Outworkers, as has already been pointed out, are very
vulnerable people. They are often women who have
young families, generally from a migrant background
who have a limited command of English and are unable
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to find other work. They find themselves forced,
because of a lack of opportunities, to undertake
outwork in order to earn an income. Because of those
factors they can be exploited.
I will now return to some of the arguments that we
heard in the chamber when we were dealing with the
Federal Awards (Uniform System) Bill and take up
some of the points that Mr Baxter from the National
Party made. I am sure there are a lot of employers and
contractors involved in outwork who are reasonable
and decent people and who treat their workers with
respect. But we do know from submissions to inquiries
the Labor Party has initiated and submissions to
parliamentary inquiries, as well as inquiries and
investigations that have been carried out at a national
level and in other states, that there are a lot of workers
who are terribly exploited. You only have to look at the
findings in some of the submissions to the Victorian
industrial relations task force. I attended some of the
meetings that were held in my electorate of Melbourne
West Province where we have a very large community
who are migrants with a poor command of English and
a large number of people who are outworkers. They
were very forthcoming in informing the task force on
the kinds of conditions that they were employed under
and some of their experiences that were less than
satisfactory from anyone’s point of view.
This bill fulfils a commitment given by the Bracks
Labor government at the last election. It went to that
election with a very clear policy of doing something for
outworkers. Its policy Better Workplaces — Labor’s
Plan for Fairness and Safety at Work provided that the
government would reintroduce the Outworkers
(Improved Protection) Bill to protect outworkers from
exploitation by providing them with employment rights
and the federal clothing trades award protections. That
is exactly what this bill does.
The government also gave undertakings to provide
assistance and advice to clothing outworkers and
employers. It is important that employers understand
what the bill entails, what it means for them and for
their responsibilities as employers. The government
said it would make information available to employers
in the clothing industry about what the appropriate
minimum standards would be and also develop and
require compliance with specific outworker codes of
practice for companies providing goods and services to
the government. That was an election promise. It is a
policy we went to the people with at the 2002 election
and were elected on; therefore, we have a mandate to
have this bill passed and implemented.
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I want to speak briefly about some of the things the bill
does. It defines outworkers as employees, ensuring they
are subject to the same standards as other employees in
respect to long service leave and occupational health
and safety. These are big and important issues for any
worker regardless of where they work. I do not think
anybody in this house would dispute that people should
work in a healthy and safe environment and that
workers have an entitlement to superannuation.

1992 I have made a point of getting to know my
Cambodian community very well. Many workers in the
Cambodian community are outworkers, and I want to
put a bit of a human face on this legislation because this
is an important bill and it is about people. We need to
know both sides of the story. Over my 10 years as a
member of Parliament I have regularly visited
Cambodian outworkers and manufacturers, so I have
got to know both sides of the equation.

The bill provides for a more user-friendly,
non-legalistic and low-cost process to seek the recovery
of underpayment or non-payment of wages. This is a
big issue. You only have to read the submissions made
to the task force to see that there are many instances
where people do not receive the amount of money that
they are told they will receive for the work they do or in
fact are not paid at all. The bill focuses responsibility
for ensuring that outworkers receive their entitlements
at the top of the production chain by providing for
principal contractor liability. It also establishes an
Ethical Clothing Trades Council of Victoria, replicating
the model adopted in New South Wales.

Last year I was privileged to have a student from
Melbourne University, a young Asian lass, do a
parliamentary internship with me. Her name is Amilia
Thio. In June of last year she presented to me a
well-balanced report which is in the library and is called
Hanging by a Thread. Her research was exceptionally
thorough, and she would be pleased with the bill that
the government has introduced because it very much
fits the conclusions she arrived at in her paper, apart
from one major aspect. She would be totally against the
compliance officers. There are compelling reasons why
not only the Liberal and National parties are opposed to
compliance officers — as has been well espoused by
my colleagues, Mr Baxter, Mr Forwood and
Mr Atkinson — but why the outworkers themselves for
different reasons are afraid of compliance officers. I
will come to that a bit later in my debate.

The bill also provides for powers of entry for an
information services officer — two bilingual inspectors
are to be engaged — to enable them to determine and
facilitate compliance with the act, on behalf of both
employees and employers. It also provides for the
power of entry for authorised union officials, which is a
good thing because unions advocate on behalf of
workers and represent and look after the interests of
workers. If you look at workplaces around the state
there is no doubt that outworkers are some of the most
exploited workers.
Hon. Andrew Brideson — Not all of them.
Hon. KAYE DARVENIZA — Not all. I said that if
you look at groups of workers around the state then
outworkers are the most exploited group.
This is a good bill. It protects vulnerable people who
are working, in many instances, in very poor, unhealthy
and unsafe working conditions. They are people who
need protection, and the Bracks government recognises
that. It has a mandate to bring this bill before the house.
It has given a commitment to the people of Victoria and
to those workers. The bill deserves the support of all
members of this house. I commend the bill to the house
and wish it a speedy passage.
Hon. ANDREW BRIDESON (Waverley) — I rise
to speak on the Outworkers (Improved Protection) Bill
2003. I feel well qualified to speak on this bill. Since
being elected as a member for Waverley Province in

I also feel qualified to be able to speak on the bill
because I have now visited Cambodia on two
occasions. I have visited factories and witnessed the
working conditions of Cambodian workers on their
home soil as well as on their new home soil here in
Australia. While the conditions in both countries are
vastly different I have not seen anything which would
require the heavy-handed and jackbooted approach of
compliance officers to make sure that the working
conditions were of an adequate standard.
The purpose of the bill, as other speakers have noted, is
to improve the protection of outworkers in the clothing
industry. However, it has failed to address the unique
nature of the outworkers and the motivation behind
their choice of employment. The assumption made by
the inquiry that Mr Atkinson and Ms Romanes were
part of is that most outworker situations are
exploitative. The opposition does not believe that this
has been proved by the Family and Community
Development Committee, and it certainly has not been
proved by the Minister for Industrial Relations. I do not
want to go over the points raised by the Honourable
Bill Baxter.
My province of Waverley encompasses a large part of
Clayton, Clayton South, Clarinda, Springvale and
Noble Park. There is a large concentration of
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outworkers in these areas. Furthermore, it is estimated
that at least 50 per cent of Indochinese households
participate in the clothing industry as outworkers. Many
of my Asian constituents have expressed to me that
they are comfortable and prefer to be outworkers as it
gives them the opportunity to become independent
business owners. The need for developed
communication skills in English is not necessary for an
outworker. The required skills for outworkers are
straightforward: the ability to sew and understand
garment construction.
The benefits for outworkers are obvious, and in
conversations I have had with them over the years they
have told me that the hours are flexible, they are their
own boss as they have the independent freedom to
perform tasks, they own their businesses, and they have
their own tax file numbers, ABN numbers, business
names and so on. They have their own workplaces set
up, they have far greater financial freedom, and more
importantly — and this seems to be one of the
overriding factors for the outworker — they are able to
care for their children, especially younger children, and
other family members. This is a very important factor
which drives many Asian constituents to prefer
outworking, as the family unit can often include ageing
parents who also require care.
I have visited many homes in the Clayton area and have
witnessed the families at work. Generally they work
after breakfast, after taking kids to school or
kindergarten, then have a break for lunch. They go out
and do a bit of shopping and then work for an hour or
so during the afternoon. Many of them work in the
evenings and late at night. While they are doing that
they watch television. I do not know how someone can
operate a machine and watch television, but they do it
and do it very well — and it is a real social
activity — —
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child care. As well they do not have travelling or other
ancillary expenses involved in going out to work.
Most of the outworkers I have had contact with have
told me they are happy with the current piece rate
system. The market drives the system — the lower the
rates the harder it is for manufacturers to find
outworkers. Ultimately the more effort put into the
business the more they have to gain financially. There
is a difficulty determining the rates due to the fact that
most people are working in their own homes on piece
rates, without supervision and at different skill levels.
I want to put on the record a couple of case histories,
but before doing so I want to record a paragraph from
my parliamentary intern’s report which goes to the very
heart of why we are against compliance officers:
The union needs to understand that it plays in the hands of
conservative opponents if it approaches outwork as an
illegitimate activity that should be eradicated. It needs to
understand the culture of the outworkers, where job and life
are usually fused together unlike Western-oriented culture.
The fact that this work force is often at the margins of the
regulated labour market is as much an indication of the
inadequacies of the union to win the hearts and minds of
outworkers.

If the introduction of these compliance officers
proceeds — and on the numbers it is possible that will
happen — it is essential that when they knock on the
doors of these outworkers houses they are very sure
they understand the culture of these industries. These
people have fled their homelands to make a new life in
Australia, and they have left heinous regimes behind.

Hon. ANDREW BRIDESON — They are. One of
the interesting offshoot industries I discovered is that
many Vietnamese and Cambodian video shops supply
videos to these families.

Anybody knocking on their door and demanding
papers, et cetera, will throw these people back into the
situation of their homeland. That is something these
compliance officers must understand. I know I cannot
but I would like to make it mandatory for compliance
officers to read a very compelling novel — and I
recommend it to all members who have an interest in
trying to understand the backgrounds of these
outworkers. The book, entitled First They Killed My
Father, is written by Ung Luong and is, as I said,
compelling reading. It has been set as a Victorian
certificate of education text, and once you pick it up,
you will be unable to put it down.

Outworkers with young families are the beneficiaries of
not working in a factory. If they did work in a factory
they could earn perhaps $400 for a 38-hour week. They
may also have to pay for child care, which could be
$150 to $200 a week. This is in stark contrast to
outworkers, who can earn approximately $12 an hour
and work 50 hours a week between husband and wife
giving them a total of $600 a week without the cost of

I want to mention some case studies. I note that these
people said, ‘Please tell our story, but don’t use our
names. We are afraid that the union will come and raid
our workplaces’. A constituent — Mrs X, I will call
her — is typical of the satisfied outworkers. She lives in
a two-storey house on a large block in Clayton. She and
her husband own another house from which they
collect a rental income. Mrs X’s husband works in a

Hon. W. R. Baxter — They are multiskilled, unlike
you and I.
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separate industry. They have three children — two born
in refugee camps in Thailand and one born here. The
older two children are now attending university, while
the youngest child has just started secondary school at a
private institution. Mrs X escaped war-torn Cambodia
to come to Australia and wanted the best for her
children. She believes she has been able to achieve this.
She mentioned that all her relatives are in the clothing
industry, most work from home, and all reside in
Clayton.
Mrs Y and her husband are also successful outworkers,
based in Springvale. They have three children who all
attend private schools. They have five sewing machines
which they use to sew jeans most of the time. Their
children, of course, do not like this activity. They have
been in business for 18 years and they have a good
relationship with their manufacturer. They are able to
work and attend to the needs of their children and
household at large. Since arriving in Australia they
have been able to work only on farms and sew from
home because of their limited skills. It is for this reason
they fear an uncertain future as pressure is applied to
the manufacturing sector. They have told me that they
see the likelihood of their jobs going overseas as being
very real and their other options very limited.
I have spoken to two of the manufacturers who supply
both those workplaces. The manufacturers are at the
stage of winding back their business. They cannot
compete with overseas markets because of the
increasing wage costs that will be forced upon them
with this bill. Jobs will be exported out of Victoria.
I want to talk also about Mr and Mrs Z, who have a
pressing business. They obviously press garments that
are made. Again, they are a husband and wife team in
Springvale. They have three presses in their garage and
they use their van as a delivery vehicle. They came to
Australia in 1986 and they have a very good
understanding of English. Initially Mr Z worked in
various factories but was unhappy with the pay and
conditions. Mr Z’s wife had to stop work after the birth
of their first child because they could not afford the
high costs of child care. He subsequently opened his
own business and now enjoys the freedom of being his
own boss. He believes there are many benefits to this
occupation and that he is financially better off than as a
factory worker. He, too, is worried that this legislation
will put his future in doubt.
At the moment outworkers are confused and feeling
intimidated. The proposed right of entry for a policing
body is intrusive. It cannot be forgotten that the
workplace of the outworker is their private residence.
They do not want to open their house to strangers.
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The measures proposed in this bill are being met with
caution and much suspicion. Furthermore, the
expectation of more detailed documentation creates
anxiety in the outworkers due to the increase in time
commitment and the difficulty of the task.
The information on outworkers is generally unreliable.
As other members have mentioned, there is not even
one common definition of an outworker.
It is not my intention to ignore cases of exploitation, as
other members have spoken about. The last thing I want
would be for any worker to be exploited.
As I said at the outset, I do not oppose the legislation. I
support the amendments that the opposition is putting
forward. I note that the government must have some
hesitation about this legislation because part 5 towards
the end of the bill provides for a review of the act five
years after its implementation.
The PRESIDENT — Order! The member’s time
has expired.
Mr SCHEFFER (Monash) — The exploitation of
outworkers has been a deep concern of the labour
movement and the Labor Party in Victoria and
nationally for many years. The provisions of the
Outworkers (Improved Protection) Bill will go a
considerable way to protecting the interests of these
workers.
The ideal is an industry where employers voluntarily
look after workers. The reality has fallen far short and
the workers’ struggle to stamp out exploitation in the
clothing apparel sector of the textile, clothing and
footwear industry through voluntary industry regulation
is well documented. It is fair to say that at best success
that has been limited and the industrial problems
remain.
The formation of Fair Wear in the mid-1990s was a
major effort to enlist the voluntary support of key
retailers and manufacturers to adopt a voluntary code of
practice for the working conditions of outworkers. Fair
Wear also sought to educate consumers to make more
ethical shopping choices.
The voluntary code of practice was originally supported
by several retailers and manufacturers but I understand
that progress stalled when the industry sought to protect
the identities of retailers and manufacturers who might
be found to be in breach of the code. The Fair Wear
initiative supported the need for external on-the-ground
monitoring of compliance to the voluntary code and
unions were thought to be, and are in my view, ideally
placed to carry this out.

OUTWORKERS (IMPROVED PROTECTION) BILL
Friday, 2 May 2003

COUNCIL

Who are the outworkers with whom this bill is
concerned? Their circumstances have been examined
and detailed in many inquiries and reports, the most
recent of which is this Parliament’s inquiry into the
conditions of clothing outworkers in Victoria. Most
outworkers are women who take up this form of
employment because for a variety of reasons it is
difficult for them to find other work.
As other speakers have said, they may be new arrivals
in this country and speak little English; they may have
qualifications in their countries of origin that are not
recognised in Australia and not have the contacts and
networks to get a start; they may have young children
and cannot find or cannot afford child care; and some
choose to work at home.
We also know that employment arrangements in this
industry are complex and murky. Retailers do not
employ outworkers directly; they employ contractors
who rely on outworkers to produce clothes at low rates.
We wear the clothes that outworkers make, but do we
know the working conditions that people have had to
suffer to make what we wear? For my own part, I do
not in general know who makes the clothes I buy or
wear, but I insist, as should every citizen, that the laws
of this state protect every worker so that I can be
confident that everything I buy is produced by people
who are not exploited, by people who have the right
and the capacity to complain about illegal or
unreasonable treatment in work and who know that
they will be protected by the law in making those
complaints.
It is generally agreed that outworkers are paid very
little. The 2002 report, Inquiry into the Conditions of
Clothing Outworkers in Victoria, prepared by the
Family and Community Development Committee of
this Parliament acknowledges the widespread concern
over pay levels for outworkers. The report says that
there are conflicting claims as to the relative wage
levels, which can be confusing given that most
outworkers are paid on a piece rate and that there can
be little doubt that some people are receiving wages
significantly below award entitlements.
There is some argument that the number of outworkers
has grown as production has become increasingly
globalised and that tariff reductions have contributed to
the closure of factories. The shift to below-award
payment is a cheap option for the industry in highly
competitive times. Outwork reduces overheads, and the
economic imperative is too great for some employers to
resist.
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The report describes the textile, clothing and footwear
(TCF) industry as invisible, making it difficult to gain a
comprehensive view of outwork. The report recognised
the importance of the TCF industry to Victoria and
recommended that the government — that is, the
people of Victoria in the end, through the deployment
of taxes — support the industry. It recommended that
resources also be put into enhancing the management
skills of TCF outworkers who see themselves as small
business operators. It recommended that outworkers
who do not operate as small businesses or contractors
be deemed to be employees and that the government
legislate accordingly.
The report further recommended that bilingual
inspectors and advisers work with the industry to
provide practical assistance to outworkers and
employees. There are recommendations that encourage
the development of codes of practice and various
strategies to support this, and the present legislation
clearly takes all that into account.
Something must be said about the minority report,
which contained the views of the opposition members
of the parliamentary committee. Besides the fact that
they felt they had to abstain from adopting the report
owing to the shortened time line, they felt they could
not make up their minds because the evidence gathered
was inadequate or inconclusive. In my view the
minority report ducks the issues. The authors cannot
bring themselves to support the balance and
even-handedness of the recommendations of the
majority report. Why? Because, for example
interpreters were supplied by the union, and the
implication was that they were therefore tainted and not
independent and likely to mislead.
The authors of the minority report were uncertain about
claims that outworkers earned $2 an hour. They said
that the Australian Retailers Association found that
many small retailers earn less than $3 an hour, as
though that means it is okay to pay others next to
nothing. On this basis they washed their hands of clear
and long-term evidence of widespread exploitation.
So what are outworkers paid? Dr Christina Cregan
from the department of management at the University
of Melbourne is quoted in the report. She said:
They —

meaning the outworkers —
were asked what they were paid for each garment they were
currently sewing, and it ranged from 20 cents to $5.35. There
was one outlier of $9.50. The largest group — 15 — was
being paid 50 cents, the
next — 12 — $2, and then 8 at $4 and 6 at $5. The garments
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took between 3 and 90 minutes to sew. From the information
they gave it was possible to calculate their hourly rate. The
average rate was $3.60 per hour. The highest was $10, while
several earned below a dollar.

Several earned below a dollar! Several earned below a
dollar — per hour! But the authors of the minority
report could not make up their minds and could not in
all conscience support the majority report. Pathetic!
This is not the time to go over the minority report in
detail, but the shabbiness of its paltry haggling and
nitpicking over the integrity of evidence and procedure
in the face of the shameful exploitation of outworkers
over many years cannot go unremarked.
The legislation before this house honours an election
commitment of the Bracks government set out in the
policy document Better Workplaces — Labor’s Plan
for Fairness and Safety at Work, which promises that
Labor will aim to ensure that Victorian workplaces are
safe, have fair conditions of employment and promote
cooperation between workers and employers.
Labor promised to reintroduce the Outworkers
(Improved Protection) Bill to seek to eliminate the
exploitation of outworkers. This is part of a package of
measures that included the reintroduction of the Federal
Awards (Uniform System) Bill, which has been passed,
so that the same minimum employment standards that
apply to other Australian workers would apply to all
Victorian workers. The package includes measures that
protect children under the age of 15 years who work,
works towards establishing nationally consistent long
service leave standards, updates the Occupational
Health and Safety Act and introduces measures that
maximise the successful return to work of injured
workers and provide both incentives and penalties to
promote workplace safety.
As our policy says, Labor is committed to ensuring that
high employment and strong — —
Hon. W. R. Baxter — On a point of order,
President, the member has been reading his speech
absolutely slavishly. I am prepared to have people use
copious notes, and I am prepared to provide latitude for
newer members, but when I listen to a speech that, for
all I know, has been written for this member by the
union and is being read slavishly word for word, it is
time that the standing orders of the place were
observed.
The PRESIDENT — Order! The honourable
member is entitled to refer to his notes, but I remind
him that this is a debate and he should not read from his
notes. He is allowed to refer to them, as previous
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speakers have done right through the course of today’s
debate.
Mr SCHEFFER — I assure Mr Baxter that every
word is my own and has been thought through very
carefully.
Mr Gavin Jennings — He has got his notes, but he
has not got his glasses!
Mr SCHEFFER — The minister is correct.
As I was saying before I was interrupted, this bill has
had to be reintroduced into Parliament because on two
previous occasions when the opposition held the
majority here, legislation that would have effected the
same ends was not allowed to proceed.
I turn briefly to the provisions of the bill itself. It
provides quite simply a process through which
outworkers can make a claim for unpaid wages through
the employment chain. The process is complex because
the production process is complex. The bill also
establishes an Ethical Clothing Trades Council of
Victoria to advise and make recommendations to the
minister. That measure will improve the industry as
well as improving the conditions of workers.
The bill provides for the making of a mandatory code
of practice where the minister determines after
receiving a report whether the current voluntary code is
not working.
Information services officers, who will be suitably
qualified public officers, will be appointed to provide
information about industrial legislation. They will also
be responsible for ensuring compliance with the law.
Information officers will be empowered to enter any
premises during working hours where they reasonably
believe outwork is being performed — and not, as
some speakers have implied, into the private dwellings
of outworkers. In addition, the bill provides for power
of entry for authorised union officials. This provision
has been of particular concern to the opposition and I
believe it will move to amend this provision.
The opposition sees these provisions as draconian. It is
concerned about empowering union officials to
investigate breaches of the law, and it is concerned
about empowering the Textile, Clothing, Footwear
Union of Australia to prosecute for an offence against
the provisions of the bill. I find this extraordinary as
this provision is common. Unions have the right to
prosecute breaches of awards.
In summary, there have been two previous attempts by
the government to legislate with respect to
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outworkers — the Fair Employment Bill in 2000 and
the Commonwealth Powers (Industrial Relations)
(Amendment) Bill in 2001. Both those efforts were
frustrated by the opposition. I commend this bill to the
house.
Sitting suspended 1.00 p.m. until 2.02 p.m.

Hon. R. DALLA-RIVA (East Yarra) — I have
great pleasure in discussing the Outworkers (Improved
Protection) Bill 2003. I note the long title of the bill
states it is a bill:
to improve the protection of outworkers in the clothing
industry, —

which I agree with, but then it further states —
to establish an Ethical Clothing Trades Council of Victoria
and for other purposes.

As the house will hear later, it is the ‘other purposes’
phrase that brings concern to the house. In my
contribution I will focus on that.
The reality is that upon reading this bill the only word I
could think of was that this is wacky legislation. I
understand the concerns but after reading the bill you
would have to say it really should be renamed the
Outworkers Getting More Union Members for a
Declining Membership Base Bill 2003, because that is
substantially what the bill is about.
Clause 1, the purposes clause, states:
The main purposes of this Act are —
(a) to improve the protection of outworkers in the clothing
industry …

We agree with that in the context of reports that have
been done and in the context of the knowledge of what
happens in the industry. The other purpose is:
(b) to establish an Ethical Clothing Trades Council of
Victoria.

I had to read that a couple of times because I am sure
the government wanted to put the word ‘hall’ in there
somewhere. I could not remember where ‘hall’ would
be put, whether it would have become the Ethical
Clothing Trades Hall Council of Victoria. I have
discussed that in debates on other bills. Obviously the
government is very keen on establishing a council or a
committee for every piece of legislation that comes
through this house. This is another piece of legislation
with another overlay of bureaucracy. As I said, I have
debated this aspect on previous occasions, and I will not
pursue it further.
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The bill goes on to talk about issues. I refer to clause 7,
which talks about the liability of apparent employers.
What is an apparent employer? You either are an
employer or you are not. I do not know whether it is
apparent to the other side that you can be an apparent
employer. Apparently this is an apparent employer
issue that apparently the other side cannot seem to
grasp!
I put on record the question: what is an apparent
employer? There is no definition of that within the bill.
The bureaucracy is another level. I refer to the
establishment of the ethical clothing trades hall
council — sorry, the Ethical Clothing Trades Council
of Victoria. Clause 16 provides, as in other bills that
have been debated, that the council shall consist of a
number of members. The disturbing question is: who
appoints the majority of those members? The minister!
It is interesting; the minister seems to appoint the
independent membership base on all these advisory
councils and committees. Honourable members may
wonder why I nearly called it the Victorian Trades Hall
Council. Clause 16(1)(e) states:
a person appointed from a list of 3 names submitted by the
Victorian Trades Hall Council.

Other people in relation to that are outlined, and I draw
those matters to the attention of the house.
The other thing that is quite bizarre — I do not know if
it has been picked up by honourable members —
concerns clause 21, ‘Assistance for Council’:
The Council may, with the approval of the Minister, arrange
for the use of the services of any staff (by secondment or
otherwise) or facilities of a government department.

So here we have an independent council, supposedly.
There will be departments that have issues of outmost
concern to constituents and other Victorians, but those
issues will probably be pushed on to this council to deal
with matters of concern. I do not know if it is quite
correct to have a bill that encourages that.
My other concern is with division 2 of the bill, the
mandatory code of practice. As I said, the Seafood
Safety Bill had a code of practice, but in this bill the
code of practice is mandatory. It took only a couple of
weeks in this Parliament before we had mandatory
codes of practice. If I remember rightly this was a
concern that honourable members brought before this
house previously.
The next part I want to discuss is part 4 headed
‘Compliance’. As I said, this is whacky legislation, but
this is part of the beauty of this legislation. I know there
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has been some discussion about information services
officers. I thought before I get into the debate we should
find out exactly what an information services officer is.
To do that we should perhaps look at the previous bill,
the Federal Awards (Uniform System) Bill. During the
committee stage of that bill the Minister for Aged Care,
Mr Jennings, spoke about the role of information
services officers. He said at one point:
The role of these enforcement officers is to make sure that
people — —

Then the Honourable Bill Forwood brought the words
‘enforcement officers’ to his attention by way of
interjection and the minister responded with
‘Information services officers’. Then we hear what the
spin is all about. The spin came in. The minister said:
The role is very clear about providing information and
support to individuals in the workplace …

Clause 31 of the Outworkers (Improved Protection)
Bill — the Let’s Get More Members because of our
Declining Membership Base Bill — states under the
heading ‘Appointment of information services
officers’ — —
Mr Smith interjected.
Hon. R. DALLA-RIVA — I would agree with you,
Mr Smith. It states:
(a) is competent to perform the functions and exercise the
powers of an information services officer; and
(b) is of good repute, having regard to character, honesty
and integrity; and
(c) agrees in writing to perform the functions of an
information services officer …

Okay, that is appropriate if we are talking about
providing support — a person of good character,
et cetera. But when you look further through the bill
you start to see that the wolf is really in sheep’s
clothing!
Then you go to clause 33, which is headed ‘Police to
assist information services officers’. I struggle with this
because an information services officer may request the
assistance of a member of the police force. So not only
do we see, as in recent days with the Easter trading
legislation, police called on to investigate the serious
crime of a retailer keeping a shop open to remain
financially viable but this bill actually states that the
police are to assist. Subclause (2) states that the police
should assist information officers when authorised by
an information services officer. How could you have a
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person who is titled an information services officer
needing the support of the police?
Going a bit further, clause 34 is titled ‘When may
powers be exercised?’. Hang on! Maybe I have misread
this as the Crimes Act 1958, but we go on further — —
Hon. W. R. Brideson — It’s tougher than the
Crimes Act.
Hon. R. DALLA-RIVA — In fact it is tougher than
the Crimes Act, as has been rightly pointed out.
Clause 35 is titled ‘Power of entry’. I think it is
important for Hansard to record this:
35. Power of entry
(1) At any time during working hours, an information
services officer may without force enter —
(a) any premises at which the officer has reasonable
grounds for believing that outwork is being or has
been performed; or
(b) any premises, being a place of business at which
the officer has reasonable grounds —

and it is important that we understand that —
for believing that there are outwork documents that
are relevant to the purpose of determining
compliance with relevant industrial legislation.

Again I remind honourable members that there is a
body of people who are out there working every day,
and they are called police officers. Before police
officers can go into a person’s home there are some
requirements they have to meet. I will take as an
example an experience I had with section 460 of the
Crimes Act concerning warrants. To get one of those
warrants so you could go into premises to search and
seize you would have to go to a judge or magistrate and
provide an affidavit or similar to say that you had
reasonable grounds to do so. This would often mean
that you had to provide evidence from witnesses.
Here the bill says that at any time during working hours
an information services officer may, without force enter
‘any premises at which the officer has reasonable
grounds…’. That is all they need — reasonable
grounds. They do not need to justify it to a court or to
an independent person — to say, ‘I am about to enter a
person’s private premises and before I do that I will
demonstrate to a magistrate or judge who will then give
me the warrant or the authority to enter premises to
search and seize documents’.
Within this bill — and this is the tragedy of this bill —
we have provision for information services officers who
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will be without any training, unlike police officers who
have an extensive period of three months training and
often work with a senior member gaining a lot of
experience before they get anywhere near taking on the
responsibility of entering private premises to search and
seize documents. In that regard this bill is an absolute
sham, because it is dangerous legislation when you give
power such as is given under this bill. I am really very
concerned and I hope that at some point this issue is
brought to the attention of other people, because to
assign these powers is just frightening.
The bill also goes on to say that the officers may
interview any outworker or employee. This made me
realise that I am a bit of an old-fashioned person. I was
once a policeman, and when we used to interview
somebody we would read them their rights. In this
situation when a person is confronted with an
information services officer demanding to interview
them under the powers of entry, where does the bill say
they have the right to counsel?
Where does it say that they have the right to a lawyer
and that they are to be told that they have no obligation
to speak to these information services officers? This is
another major problem that I see. The Crimes Act
actually goes quite specifically into the requirements
ensuring the rights of Victorian citizens, yet this bill
appears not to express those same concerns.
If they are only information services officers, why do
we have clause 53, which reads very similarly to
provisions relating to the Victoria Police and other
enforcement officers? The clause, which is headed
‘Impersonation of information services officer’ states:
A person must not impersonate an information services
officer.

I will remember that. Next time I go into Westfield and
somebody comes up to me and says, ‘Excuse me, do
you know where Dick Smith’s is?’ I will have to be
careful that I do not impersonate a Westfield shopping
centre information officer. That is the argument I read
here. Why would you need an act of Parliament to
prevent the impersonation of an information services
officer? It just does not make sense to have that power.
The final point is: who can prosecute under this bill?
Clause 55 provides, believe it or not, that a union
officer can authorise prosecution under this legislation.
It is an old-fashioned thing, but usually it is the police
or the Director of Public Prosecutions or someone like
that, but obviously union officers will be able to do that.
Guess where they will come from? The Textile
Clothing and Footwear Union of Australia (Victorian
branch). The government made it very clear —
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‘Victorian branch’ — so we do not confuse which
faction they are from.
We do not support the bill, but we do not oppose it.
Debate interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! Before I call the next
speaker I wish to acknowledge in the gallery a former
Speaker of the Parliament, the Honourable John
Delzoppo.
Debate resumed.
OUTWORKERS(IMPROVEDPROTECTION)BILL
Secondreading

Hon. S. M. NGUYEN (Melbourne West) — I
would like to speak in support of the Outworkers
(Improved Protection) Bill 2003. It is an important bill,
not for the outworkers only but also for the whole
textile, clothing and footwear industry. We are not here
only to protect the workers, we also want to make the
industry better for the consumers and the employers.
In here I have been listening to the people who think
this bill is about the unions protecting union might.
Totally wrong! Some people have very narrow minds.
If they hear anything about workers wages, they think it
is a union interest. Totally wrong. They should know
better. They should know better because in this society
we need to support the disadvantaged people, the
people who cannot protect themselves — the people
who are out of touch; the people who are far away from
the industry. The people we are talking about today are
people from migrant backgrounds. These people come
to this country without any knowledge, without any
support, and it is very hard for them to look for work.
They have no choice. Their only choice of work is to
earn $3 an hour. For God’s sake, who is prepared to
work for $3 an hour if you can find a proper job at $10
an hour? Yet the opposition parties deny it! I do not
think they get it.
This field is open for discussion for the future of our
work force. From time to time we hear the people who
are involved in this, our workers, have to work long
hours, seven days a week, day and night; it could be at
any time of day. It is not only the adults who are
involved, their children are involved. They have to
sacrifice for their children’s lives. They have to stay
home because they cannot afford to pay for child care.
They cannot afford to have someone look after the
children while they are working. Many of them have to
make sacrifices, and they may have no time even to
cook for their children. And the children have to look
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after themselves when they go home, because mum is
too busy sewing.

this country we have independent contractors who get
$3 an hour?

People have to work long hours because many of their
contracts are very urgent, and they have no choice. The
people who gave them the jobs have come to look for
them — I have to say, these are sick jobs — and the
outworkers have nowhere else to go. A lot of garment
orders are very urgent, so people are working day and
night to meet the requirements of the company. Many
do not have a choice: if they do not want to work this
time, they will not get work next time. People have to
take whatever they can, and work it out. These people
have to work long hours in the rush times, because the
company needs the work done in the next one or two
days.

I am happy for people to be contractors; people should
be independent — but they should not earn $3 or $5 an
hour, with no protection. They even have to buy the
machines and pay the electricity bills. Sometimes they
do not have the money. They have to go to the bank to
borrow the money to buy the machines — it costs them
$3000 or $4000. Then, with an income of $3 an hour,
they have to pay all the costs on top of that. And they
have to keep going. If they stop and do not pay the loan
back, the bank will not be happy. And they are called
contractors — shame!

Not everyone receives their pay because the employers,
or the people in the company, can walk away when
they get the garments and not pay them any money.
Why? Because the outworkers do not know the address
of the company. The people who told them they were
working for the company have a business card, but it
has no real address, phone or fax number — all it has is
a mobile phone number. The outworkers do not know
where the company comes from. They might have a
business card, but the company may have closed down
five years ago, or two years ago. The outworkers relied
on people who came to their doors and gave them their
jobs.
You can hear all these things, but not understand the
bottom line of the matter: people want to work. This
seems good for them because they can pick up their
children and they can stay at home and do their
cooking, but this is not always the case. In a lot of cases
they are working in poorer conditions than that.
Many times children of student age are working long
hours and falling asleep in class the next day. Why?
Because they did not have time to sleep properly
because they were helping their poor mothers finish the
garments. The mothers have to seek the support of their
children. They know that study comes first, but
sometimes they do not have money to pay the bills.
They cannot reject the garment order from the boss;
they have to do it so they can have work next time.
We are talking about 100 000 workers, not only one or
two families. We are talking about large numbers of
workers in Australia. We live in a modern society, in
the 21st century, and we have to see that that does not
continue to happen. The worst thing is that the
outworkers are not considered employees; they are
considered to be contractors. Can you believe that in

The contractors have to get all the things they require. It
is very misleading, because contractors do not get
Workcover, superannuation or any allowance, and they
have to pay for everything on top of that. We cannot
see that happening again in Australia, because it is
totally wrong. The definition of ‘independent
contractor’ is totally wrong and we do not want to see
our children get into these problems again.
I heard Mr Baxter and other people talk about saving
jobs for Australia. That is not the way we are doing it.
We want to save jobs for Australia, we do not want jobs
in Australia to go overseas, but we have to resolve
matters by having proper wages and making the
industry more healthy. We will do that by working with
the employers, the employees and the industry to bring
all the problems out into the open, to discuss them and
to find a way to tackle them.
We are not here to bash the employers — bash the
bosses — and protect the workers. We are not
interested in that. We are interested in the safety of the
workers and about making sure jobs stay in Australia.
Jobs can only stay in Australia if we sit down and work
on it properly. Everybody has to understand that. From
the employers’ point of view, they have to look after
the workers and the industry, and for the workers they
have to work efficiently so that jobs can stay in
Australia. We are not keen to see the industry getting
poorer and poorer every day.
Five years ago we were talking about $7 an hour; now
we are talking about $3 an hour. What will happen in
another two years? Will we be talking about $1 an
hour? Things are getting harder and harder, and that
means conditions for the workers get worse. The
workers are receiving less money every time we talk
about this.
The government is trying to make things better to
improve the situation for all parties, for the interests of
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the industry. From time to time we hear people ask,
‘Why do you not look after our workers?’. At the same
time the other side says, ‘You are bashing the
employers’. We do not want to hear that. We want
every party to sit down and find a way to improve the
situation.
This bill is so very clear. It is clear because it means the
workers will have to work with the industry to go
through the things they need to go through. We can see
that many migrant workers do not receive information
because they are out of touch. They ask around for
information from the union and many other places, but
because they are out of touch they do not receive it and
they do not know what is going on. They do not know
their rights or what they have to do. All they do is work.
Two years ago I helped one of my constituents. A
company did not pay him $30 000 for four years. He
had to work his guts out for $30 000. He asked me to
act on his behalf. I rang someone from the company
and told them that it had not paid the people it should
have paid. It was frightening, because they ignored a
member of Parliament. I said, ‘You have to sit down
and talk to this guy, otherwise I will show you; I will
attack you in Parliament’. He had to sit down to discuss
how he had to pay the workers.
He claimed that his company went broke, but that was
not true — he opened a new company using another
name. After a few years it went broke and he then
opened another company. Every time he did that he
owed workers $100 000. Do we agree to do business
with those kinds of people or do we want to work with
people who care for other people, who care about jobs
in Australia? Do we just pretend that the employers are
okay and that it is the workers and the unions that are
the problem?
There are many good companies I talk to which are
keen to help bring jobs to Australia, but there are also
sick people in Australia who think they can walk away
because no-one knows what they are doing and no-one
cares. Every time workers have to sue someone for
their money they have to pay thousands of dollars to
lawyers and they know their chances of getting their
money are very slim. Often all they can do is spend
money on lawyers. We should create a body to help
poor workers who do not get paid. It is very common.
People walk away — they change their company name
and declare bankruptcy so they can walk away. That
happens everywhere in Australia. We are here to make
sure this does not happen again for the sake of
everyone — for the families and for the future of
Australia.
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If this industry is seen as having no future I do not think
many young people will spend their time learning the
skills needed to work in the textile, clothing and
footwear industry and in the next few years we will run
out of skilled workers. We only have an industry if our
young people see that there is a future for it and that
they have to learn the skills. In a few years this industry
will be out of touch and we will have no skilled
workers because no-one cares. In conclusion, I strongly
urge all members to support the bill. I commend the bill
to the house.
Mr SOMYUREK (Eumemmerring) — It is a
pleasure to speak on a bill that will improve the
protection awarded to a group of workers who are
among the most disadvantaged and vulnerable in our
state and country. Outworkers are workers who
perform work away from the employer-established
workplace. These people work predominantly in the
clothing and apparel industry. Clause 3 of the bill
defines outworkers as workers who pack, process or
work on articles or materials for another person from
their home or other premises rather than in a factory.
This bill provides for a consistent regulatory regime for
the industry across Victoria and New South Wales,
where the majority of the country’s clothing
manufacturing is undertaken. Queensland has also
implemented strategies to limit the exploitation of
outworkers. This bill implements a number of
recommendations of the Family and Community
Development Committee inquiry into the conditions of
outworkers in Victoria. This legislation provides lawful
entitlements for outworkers — that is, it ensures that
outworkers receive the same entitlements as employees.
The bill also ensures that outworkers have access to a
simple, low-cost way to recover unpaid wages and
remuneration.
Before I expand on the specifics of the bill I will briefly
delineate a profile of the outworker work force. It is
estimated that there are between 20 000 and 140
000 outworkers in the state of Victoria —
approximately 40 per cent of the national figure — and
anywhere between 50 000 and 350 000 nationwide.
No-one really knows the correct figure due to the nature
of outwork in the clothing industry. Outworkers are
usually migrant women but are also migrant men and
migrant children who lack alternative employment
opportunities and who are forced to accept exploitation
due to an inadequate information base, including
information containing lawful rates of pay and
non-payment, and poor working conditions in general.
Like many people of non-English-speaking
backgrounds I personally know of many individuals
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who have been the victims of exploitation in the
outwork — mainly clothing — industry. I do not have
figures available to me, but I am certain that the
Dandenong district component of my electorate would
be overrepresented in the figures I have just quoted.
It is prudent to note at this juncture that it is not
suggested that all retailers or all clothing manufacturers
exploit outworkers or that all outworkers are exploited.
Based on various inquiries and reports into clothing
outworkers there is no doubt that exploitation of
outworkers is at unacceptably high levels.
Dr Christina Cregan of Melbourne University carried
out the most recent research into outworkers in
Melbourne. Dr Cregan’s 2001 study of 119 clothing
outworkers in Melbourne found that the average rate of
pay for these workers was $3.60 per hour — well
below the minimum award hourly rate of $11.35 per
hour. Furthermore, Dr Cregan’s study found that 80 per
cent of outworkers reported that their wages were not
paid on time, and nearly 50 per cent reported instances
of not being paid at all for the work they performed.
This legislation seeks to address the issue of the
employment status of the employee. Outworkers are
sometimes referred to as independent contractors when
in practice they are actually employees and are entitled
to work entitlements.
Clause 4 defines outworkers to be employees for the
purpose of relevant industrial legislation and clarifies
that all aspects of the relationship between the
outworker and contractor operate as if they were
employer and employee. I must point out that both New
South Wales and Queensland have legislated to deem
outworkers to be employees for the purpose of
specified industrial legislation.
This legislation seeks to address the important issue of
unpaid wages and other forms of remuneration owing
to outworkers. At present outworkers are subject to
costly and highly intricate enforcement processes in
order to recover unpaid wages. The bill will establish a
system for the recovery of unpaid remuneration that is
simple to use and low cost.
The system of recovery of unpaid remuneration
established by the bill will bring about transparency to
the current complex chain of production. This will
make it easier to identify contractors in the chain who
bear responsibility for the payment of entitlements to
the outworkers. This provision in the bill will replicate
the New South Wales recovery of unpaid remuneration
provisions, thus ensuring that there is consistency
across the states. Another feature of the Outworkers

Friday, 2 May 2003

(Improved Protection) Bill is the establishment of the
Ethical Clothing Trades Council of Victoria. The
purpose of the council will be to achieve voluntary
compliance within the industry.
The bill provides for the right of entry for authorised
union officers, for the appointment of information
services officers and for the legislation to be reviewed
by the minister within five years of commencement.
I would like to congratulate two Liberal members
opposite, Mr Atkinson and Mr Forwood, for the high
standard of their contribution to the debate on this bill.
The National Party, on the other hand, confounded,
depressed and disappointed me. Mr Baxter is a man for
whom I have developed a great deal of respect during
the short term I have been here, and he is obviously a
man of immense ability and fully deserves the success
that he has achieved in politics thus far. However, the
diatribe he delivered today with respect to the bill was
an absolute disgrace. Mr Baxter seemed to be depressed
at the prospect of sweatshops being closed down in his
electorate.
In summary, the bill improves the protection afforded
to a group of workers who are amongst the most
disadvantaged and vulnerable in our state and country
by providing outworkers with a simple, low-cost way
of recovering unpaid wages and remuneration and by
ensuring that outworkers receive their entitlements as
employees.
The bill provides for a consistent regulatory regime for
the industry across Victoria and New South Wales, the
two states where the majority of the country’s clothing
manufacturing is undertaken. I therefore commend the
bill to the house.
Mr GAVIN JENNINGS (Minister for Aged
Care) — This week will go down in Victorian
parliamentary history as being a very good week for
industrial relations, fairness and justice for the working
men and women of Victoria.
Earlier this week we saw the passage of the Federal
Awards (Uniform System) Bill, which will underpin
the improved working conditions of 350 000 ordinary
men and women in Victoria and their families in terms
of the appropriate wages and conditions you would
expect in a civilised society. Indeed with the passage of
this bill we will see that the most deprived and
disadvantaged workers in the nation, let alone within
Victoria, achieve some sense of wages and conditions
justice. That pleases me.
The purpose of the bill is to provide for adequate
industrial relations protection to those workers and to
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provide a mechanism for them to use to achieve a sense
of wage justice and a reasonable livelihood for
themselves and their families. It will get them access to
a simple, low-cost system of maintaining their wages
and retrieving unpaid wages they have all too often
been sorely deprived of. The mechanisms provided in
the bill go hand in hand with mechanisms in the Federal
Awards (Uniform System) Bill which we passed this
week and which are augmented by a number of key
features that try to ensure as much as possible voluntary
and cooperative compliance with the laws of Victoria.
That way industrial standards can be satisfied and wage
justice can be achieved.
The legislation provides that regardless of the
employment contracts and the relationship between the
employer and the outworker in the clothing, textile and
footwear industries there is a legislative framework to
ensure that nobody within the production chain right up
the retail sector can deny their responsibility and
obligations to pay for the work done and the products
they are beneficiaries of. It establishes the Ethical
Clothing Trades Council, which will monitor the
effectiveness of this piece of legislation and provide
effective advice to the Parliament and the government
on the way the industry should be regulated in the
future.
As I said at the start, the people who are covered by this
legislation are in terms of wages and conditions the
most deprived and disadvantaged workers in the
country. Any number of members have risen to their
feet and said, ‘Yes, we oppose exploitation’. They say
they oppose exploitation and then go on to criticise the
mechanisms within the bill — and they deny the
existence of the problem. I say that if exploitation exists
and it affects one person in the state of Victoria, that is
totally unacceptable.
The other day during the debate on the Federal Awards
(Uniform System) Bill I heard an opposition member
saying, ‘We must be against unreasonable exploitation’.
As far as I am concerned there is no reasonable
exploitation. Exploitation by its very nature is
unacceptable, and here we are talking about the
potential exploitation of 100 000 Victorian workers
each and every day of their working lives — and when
I say ‘each and every day of their working lives’ I am
speaking literally.
In the second-reading speech the Minister for Industrial
Relations reminds the house that according to the
important work done by a Melbourne University
academic, Christina Cregan, the average wage received
by textile outworkers is in the order of $3.60 per hour
and their average take-home pay is $300 a week tops.
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Let us do the simple mathematics. These workers are
working an average of 83 hours each and every week
for the measly take-home pay of $300. That is totally
unacceptable.
A number of contributions in the debate today have
blissfully denied the magnitude of this issue — an issue
that the government has mobilised, agitated, organised
and developed over three and a half years to ensure that
those circumstances will not prevail into the future.
Through the mechanisms of the bill outworkers will be
deemed to be employees. There will not only be
mechanisms to ensure they have some sense of wage
justice but also that they have entitlements such as long
service leave, that the Occupational Health and Safety
Act will apply to them, that public holidays will apply
to them and that they will come within the rubric of the
federal awards unitary systems bill that we hope the
commonwealth government will take up to ensure there
will be a unified system of industrial relations in this
country and that all workers in Victoria will achieve the
benefit of the common-rule provisions of the industrial
relations climate in Australia.
The stories the Industrial Relations Taskforce heard
from hundreds of workers and those in the community
concerned for their wellbeing showed time and again
the sorry history that wages could not be found by the
nominal employer. In fact, there was a very sorry
history of underpayments and a lack of opportunities
for workers to ensure that they had satisfactory
recovery of their wages. This bill will enable workers to
make a claim against their apparent employer, the
person they believe to be one with whom they have a
contractual obligation, and that employer, if it believes
it is not liable for that payment, will be required within
14 days to pass it on to the person it believes to be
responsible for the payment. If that does not happen the
apparent employer will be forced under the scope of the
legislation to make the payment.
As I have indicated, an essential feature of the
legislation is its attempt to ensure, within a very
complex set of contractual arrangements and a very
complex working network of how production occurs
within the textile, clothing and footwear industry, that
as much as possible informed and voluntary compliant
behaviour prevails within the sector. That is the basis
that underpins the bill.
An Ethical Clothing Trades Council will be established
by the government to bring employers and industry
together with representatives of working people, unions
and representatives from the Trades Hall Council in a
cooperative framework to monitor the effectiveness of
the legislation and to provide the government with
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ongoing ways in which compliance can be improved. It
is hoped that that will operate in a cooperative way, and
it is hoped that voluntary compliance will be successful
through the legislation.
We have some reason for hope in that it is modelled on
the experience in New South Wales, where this very
template has been used with great success. The New
South Wales council has played an active and positive
role in reinforcing an agreement between the Australian
Retailers Association and the Textile, Clothing and
Footwear Union of Australia which reinforces the
effectiveness of the legislation and ensures compliance
with the law of New South Wales, and indeed promotes
higher acceptance and understanding within the retail
market of the need to ensure that ethical behaviour is
the prevailing behaviour within the clothing industry.
Through the campaign known as Behind the Label
there has been much success in elevating this issue in
the marketplace so that consumers understand that there
is a value and appropriate role that they can play in
supporting the ethical behaviour within the clothing
industry.
After 12 months the council will be able to provide
advice to the minister about the effectiveness of the
new regime in Victoria, and if required the minister has
the power to have a mandatory code that applies to
ensure compliance with the intent of the law. At this
time it is the government’s hope that this will not be
deemed necessary and that we will see a spectacular
turnaround in performance and in compliance with the
new legislative framework with the combination of the
federal award unitary systems bill and this important
legislation.
To reinforce that message, information services officers
will be charged within a cooperative framework to
ensure there is a greater knowledge and understanding
within the sector about the rights and obligations of
employers and employees — they will play an
educative role in ensuring there is adequate information
available so that people know how to exercise their
rights.
Information services officers will have some
right-of-entry inspectoral powers and enforcement
powers to ensure there is compliance and, if knowledge
has not been enough, to persuade people to behave in
an ethical and now a legal manner. But there are
restrictions placed on the rights of entry of information
services officers, as indeed restrictions apply to union
officers who are also authorised under this legislation to
enter premises.
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Opposition members and the members of the National
Party expressed some concern about union officers
banging down doors. I place on the public record that
union officers are required to provide 24 hours notice to
exercise their right-of-entry powers. They will be able
to act within that 24-hour framework only if they have
the specific authorisation from the Victorian courts.
In terms of this concern about inappropriate behaviour,
the government is confident that the right-of-entry
powers of information services officers and union
officers — which I remind the house are totally
consistent with the provisions in the federal Workplace
Relations Act and apply across the nation, and are
totally consistent with the right-of-entry provisions in
New South Wales which has previously introduced this
scheme — will not be inappropriately used. All
information services officers and union officers will
recognise that the Victorian government wants to create
and maintain harmonious workplace relations.
This bill is about moving Victorian workplaces into the
21st century. Let’s be clear about it: today we are
providing for perhaps 100 000 Victorian workers the
industrial relations entitlements and access to a system
that was made available to most workers 100 years ago.
We are about 100 years behind the game in providing
for justice in the wages and conditions of Victorian
outworkers.
In conclusion, I thank the three ministers who have
been involved in industrial relations during the life of
the Bracks government and who have pursued this
matter with vigour. The Honourable Monica Gould and
Mr John Lenders in this place and the Honourable Rob
Hulls in the other place have worked assiduously to
bring this legislation forward, as have their officers who
have worked on their and the community’s behalf.
I thank the industrial relations task force for its
outstanding contribution to raising awareness of these
issues during the life of the first Bracks government. I
thank the Textile, Clothing and Footwear Union for its
ongoing contribution to these issues and for its clear
role in making the community more broadly aware of
the rights that should be awarded our workers. I thank
those involved in the Fair Wear campaign.
I thank the outworkers themselves who have shown the
courage to stand up and make themselves vulnerable by
exposing their personal stories and circumstances and
who until this day have been receiving payment as low
as $1 or $2 an hour. It is an absolute disgrace that we
cannot tolerate any long. With the passage of this bill
the laws of Victoria will for all time say that we will not
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tolerate those circumstances. On that note I
wholeheartedly support the bill.
House divided on motion:

Ayes, 38
Argondizzo, Ms
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Ms (Teller)
Carbines, Mrs
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Koch, Mr
Lenders, Mr

Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Olexander, Mr
Pullen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)
Vogels, Mr

Noes, 4
Baxter, Mr (Teller)
Bishop, Mr

Drum, Mr
Hall, Mr (Teller)

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
Clause 3

Hon. B. N. ATKINSON (Koonung) — I move:
1.

Clause 3, page 3, lines 20 and 21, omit all words and
expressions on these lines.

I indicate to the house and the minister that the
opposition has been sorely tested on this legislation.
Whilst we have adopted a position of not opposing it,
and indeed voted with the government on the second
reading, we are very perturbed about some aspects of
the bill that were mentioned in members’ speeches.
The amendment goes to one of the key issues that the
opposition believes ought be addressed to improve on
the government’s bill.
While the minister talked about this legislation
establishing a regime to try to achieve a voluntary and
cooperative improvement in the conditions of
employment of outworkers in the community who are

1251

exploited, the fact is that the legislation does not
entirely achieve that. The clause now at issue in the
opposition’s amendment sets out the voluntary code
and the same legislation calls on the Ethical Clothing
Trades Council of Victoria to develop mandatory
codes. People are being asked to cooperate and comply
with and genuflect for this legislation and yet, if they do
not — and this is where the sting in the tail is —
information services officers will be able to come along
and hit them with all the subtlety of a wrecking ball.
While the minister talked about the academic evidence
of Dr Cregan and some other aspects of the evidence
presented to the inquiry by the Family and Community
Development Committee, the reality is that that
committee found that it was difficult, as the minister
knows, to reach conclusions based on the evidence
presented. Considerable doubt was expressed by a
number of committee members, myself included, about
the accuracy of some of the academic information that
was presented. I was not a member of the committee at
the time that some of that evidence was collected and I
therefore cannot testify to its accuracy, but I have
concerns about it.
There is just one other thing before I specifically hit the
information services officers. I indicate to the
government in general and the minister in particular
that an opposition member talked about the Ethical
Clothing Trades Council of Victoria. It is our position
that it is a worthwhile initiative in the context of this
legislation. It gives a range of parties in industry an
opportunity to contribute to issues that might arise and
to audit the conduct and operation of the legislation, the
information services officers and their responsibilities
in respect to clauses such as this. There is an
opportunity for the minister to be advised about how
the legislation is operating. In that context it is good,
where there are concerns, that the Ethical Trades
Clothing Council of Victoria is available as a basis for
industry to talk about those issues and bring them to
government.
As a number of opposition members said in their
contributions in relation to the information services
officers, we are concerned about the representation of
this position as being a fairly innocuous and indeed a
very helpful position. It is almost like apple pie and
mum in the way it is presented in the legislation. The
potential for these officers to undertake activities that
really are fairly draconian and involve the exercise of
powers that are greater than those of the police is of
great concern to us. We have heard what government
speakers have said about these positions. We are not
concerned about the information role. If it were simply
an information role that would be fine, but we are
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worried about subclause 2 of clause 51 in relation to the
information services officers.
I indicate to the minister at this point that in moving this
amendment the opposition is testing the whole series of
amendments. I hope the Minister for Aged Care will
understand that I am canvassing a range of issues rather
than a specific one. We are concerned about the focus
of the secondary role for information services officers
in clause 30, which is:
… the function of ensuring compliance with relevant
industrial legislation, and any other functions conferred by or
under this or any other Act.

We see these officers as being compliance officers in
similar vein to those in the Federal Awards (Uniform
System) Bill passed earlier this week. They are not
information services officers. While that has been listed
as their primary role, every other part of the duties
referred to in clause 30 deals with the compliance
aspect of their role. We note, for instance, that the
power to enter and to obtain and take evidence from the
premises and the ability to enlist police support in that
action really defy the logic of calling these people
information services officers. We do not believe there
should be a provision in this legislation for this type of
officer to be involved in the activities outlined in
clause 30.
As the Honourable Richard Dalla-Riva said in his
presentation — I thought he made some very pertinent
remarks — under the powers conferred in this clause
these people would have greater powers than the police.
That is a matter that should concern this house,
particularly given that many of the premises they would
be expected to visit, if they are to discharge the powers
conferred under this bill, are residential properties. It is
an industry where people work from homes and small
premises — usually where people live as well as work.
In that context to have these people fronting at the
door — often with police officers, as suggested in this
clause — seems totally inappropriate, unnecessary and
draconian.
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that are used for residential purposes. There is no
mention in the legislation of the right to deny entry or
the consequences of denial of entry.
Further on, the legislation indicates that penalties can be
applied for various matters, particularly for obstructing
authorised union officers holding permits, but there is
no obligation to advise people of their rights to deny
that entry. While they would need to comply to allow
information services officers to enter a domestic part of
the premises, I suggest that many of these people would
be frightened of attempting to find out what their rights
might be if they are not spelt out to them and the
information services officer is accompanied by a couple
of burly policemen. It is a situation where you would
feel quite intimidated. And what do you do?
Those sorts of circumstances as outlined in this really
are, from the opposition’s point of view, a matter of
grave concern. As I have said, they go well beyond
what we would expect of this sort of officer in an
industrial context. Essentially, officers are being
involved in this process to police an industrial relations
investigation. People are not cautioned on their rights.
They are not entitled under this legislation, it would
seem, to legal representation or legal advice before the
information services officers actually exercise their
powers of entry and seek to obtain information. Of
course in many cases what needs to be seen,
particularly from that domestic context of these
premises, is that for many of these workers their
machinery is actually in their kitchens or the lounge
rooms of their homes, so it is very much shared space
within the home. I think there is a major issue in that
regard, so I would invite the minister to comment on
those matters.

Indeed, under clause 35(3) the officers are able to go
into the premises when an owner is not even in
attendance. They do not have to obtain any court
authorisation by way of a warrant or court order to enter
premises, and in that sense it is a much wider power
than is given to police officers or officers of the taxation
department in the pursuit of their inquiries about serious
matters on behalf of the community.

Mr GAVIN JENNINGS (Minister for Aged
Care) — I would like to start by saying that whilst I do
not necessarily believe in reality some of the fears will
be played out under the scope of this legislation, I
recognise that some legitimate concerns have been put
on the public record by Mr Atkinson on behalf of his
party, and I will do my best to try to put them within the
context of THE legislation and how the government
believes the act will be enforced. However, I indicate
from the beginning that the government WILL not
accept the proposed amendments, notwithstanding the
validity of some of the concerns and the fact that the
government would like to allay any fears within the
Parliament or, more importantly, within the community
and workplaces right across Victoria.

Clause 35(4) provides that an occupier must be given
an opportunity to agree in writing to the entry of an
information services officer to any part of the premises

As a starting point, it is essential for us to understand —
as any members of the chamber who may have heard
my contribution to the second-reading debate would —
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that these circumstances of exploitation have lingered
within the Victorian community and economy about
100 years longer than they should have. So the depths
of the issues we are talking about are that workers in
Victoria — and it may be in the order of 100 000 —
continue to be denied the rights and opportunities of all
other workers across the nation and receive wages as
low as $1, $2, $3 an hour.
The industrial relations framework that has applied up
until this point in time has not been able to provide
protection for those workers and has not been able to
guarantee them not only minimum wage conditions that
are reasonable and acceptable in a modern society but
also the regulation of things such as hours of work,
leave entitlements and occupational health and safety
standards that we would expect most workplaces could
satisfy. There might be some workplaces that have
voluntarily provided those things for working women
and men who are in outworker situations, but it is the
government’s view that that has not been the prevailing
circumstance within the outworkers sector of the
clothing, textile and footwear sector.
The government believes there have to be specific
intervention and consideration that are underpinned by
fairly rigorous industrial relations law applying in
Victoria that works in harmony with the federal
jurisdiction but builds on it to provide for specific
powers of investigation, and inspection — mechanisms
that provide for enforcement and compliance with the
laws of the land. The government hopes this will be
done in a respectful and considered fashion, and it is the
expectation of the government that that is the way in
which the bill will work in practice in Victoria.
Certainly within the rubric of the legislation is the
establishment of the Ethical Clothing Trades Council,
which we hope will provide the government, and
indeed the people of Victoria, with timely advice on the
best way in which we can achieve voluntary
compliance with the fundamental and profound
changes that we are adopting through this piece of
legislation and do it in a way that does not generate
conflict in workplaces and does not lead to a loss of
jobs or affect the economic viability of any enterprise
within the state.
It may well be that is a difficult exercise to achieve. It
might be difficult to get all those expectations through
the eye of the needle, so to speak. The intention of the
government is to make sure that within a secure and
economically viable economy within Victoria we bring
ourselves up to the reasonable standards of employment
conditions that you would expect.
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Any number of members of the opposition in their
contributions talked about workers who have escaped
wars and the breakdown of democratic institutions to
arrive on our shores. I would contest that. Yes, we have
to be mindful and respectful of those individuals who
may feel vulnerable with the potential scrutiny that may
be imposed by any laws of the state of Victoria, but it is
not good enough to just sit on our hands and accept that
these workers who have arrived from those draconian
circumstances have reached a stage where they
continue to be exploited each and every day of their
working lives and cannot generate enough income to
maintain a happy and successful life in the community
they have chosen to make their home. That is why the
government has underpinned this legislation with what
might be seen to be onerous requirements. The
government believes they will be exercised in an
appropriate fashion.
Specifically in relation to the role of information
services officers, the government starts from the
premise that it wants to generate those new working
relationships in a constructive and cooperative fashion.
We have established a body that will monitor the
performance of information services officers and the
performance of the legislation. As is outlined in the
definition in section 30 of the bill, the primary role is to
make sure that employers and, equally perhaps if not
more importantly, employees understand what their
rights and entitlements are.
In the first stage I would suggest that, as has been the
experience in New South Wales, sharing information
and knowledge and allowing people to exercise their
own rights is the best way that laws can operate in the
nation — that is, within a clear legislative framework. If
clear rights and obligations are outlined then individuals
within our community can get about their business and
look after themselves. That is what the government
hopes is the intention of the legislation, and that is the
reason why information services officers have as their
primary role to provide better quality information on
the rights and obligations that should permeate
Victorian workplaces.
The secondary role of information services officers is to
provide for enforcement and for compliance with the
act. As anybody would understand, it is totally
appropriate for there to be appropriate mechanisms if
they be required by any of these statutes that are before
me on the table. They all have to have some degree of
sanction and enforcement attached to them, and indeed
that is the case with this piece of legislation. So there
are certain entitlements in terms of the right-of-entry
provisions that have been outlined within the legislation
for those information services officers. They do have
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significant right-of-entry opportunities, as indeed the
government would contest they need to have to get to
the bottom of exploitative practices if and when they
occur, but it is very clear that there are a number of
provisions within the powers of entry which make it
very clear what those officers are obliged to do to
ensure their entry is not intrusive and that people are
not injured during the course of their entry.
The legislation ensures that information services
officers will be respectful, will provide identification
and will inform occupiers of premises what their rights
and obligations may be. The primary right is for people
to deny consent to those officers’ right of entry. Once
that has been described to people, they can exercise that
right. It is clearly outlined within the provisions of the
bill.
Clause 35(4)(b) provides that officers do not have the
right of entry if consent has been denied. It is their
obligation to outline to the occupier that that is the case.
Restrictions are placed on the way in which officers
should act. If there are concerns with the inappropriate
behaviour of information services officers, as members
of the public service they are subject to complaint
mechanisms within their department, which would
ultimately end up with the Ombudsman. That is how
those complaints may be dealt with.
I take from Mr Atkinson’s contribution that this is part
of the information that should be provided to employers
and the people who run outworking facilities, that it
should be part of the information provided about what
those complaint mechanisms should be. I take on notice
on behalf of the government that that should be part of
the story that the information services offices are
obliged to tell.
With regard to prosecutions and evidence, the concern
about how onerous the powers of information services
officers may be is an interesting argument. Some
members of the opposition in their contributions
thought it was somewhat bizarre that the police may be
involved in exercising the enforcement of this piece of
legislation. As all members know, summary powers of
the police are brought to bear in enforcement, and we
would hope that would be a reserve power within the
bill rather than the daily practice. It is certainly not the
intention of the government that it be a daily practice,
or in fact a regular practice at all, as the government
would attest. We hope this would be a mechanism that
is enacted in practice not through confrontation but on
the basis of better information and knowledge about
rights and obligations.
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That is why we believe that on balance the legislation
provides for the gravity of the issue that we need to deal
with. It provides appropriate safeguards in clearly
outlining the rights and obligations of the information
services officers and any individuals they may come
across in exercising their responsibilities. On what I
hope is that comprehensive basis, on behalf of the
government I do not accept the amendment moved by
Mr Atkinson.
Hon. W. R. BAXTER (North Eastern) — On behalf
of the National Party I had prepared amendments to
change the title ‘information services officers’ along the
lines I proposed during debate on the Fair Employment
Bill and on Tuesday on the Federal Awards (Uniform
System) Bill. I will not be proceeding with those
amendments for two reasons. The first is that the idea
was tested by the committee of the house but was not
accepted despite the minister’s acknowledgment that
there was some logic to my argument.
The second and more compelling reason for not
proceeding is that I am more attracted to the
opposition’s amendment in any event — that is, to get
rid of the reference totally — so I am not proceeding to
move that amendment. I want to support the
amendment moved by the Honourable Bruce Atkinson.
In a moment I want to put a proposition to the minister
that he might respond to.
Firstly though let me dispose briefly of this emotive
argument and the claims we are hearing that people are
working for $1 and $2 per hour. At the time the Fair
Employment Bill was getting some currency I asked
the former Minister for Industrial Relations to produce
an example of somebody working for $2 an hour. She
was unable to do so. Logic does not demonstrate that
anybody would work for $2 an hour because they could
simply go out and take the unemployment benefit
instead, which would give them a lot more. If they were
working on piecework — and as I explained in my
contribution to the second-reading debate, somebody
has done a calculation and worked out that on what
they were getting on piecework it would be about $2 an
hour — it would mean their productivity was very low
indeed, and perhaps they would be eligible for a
disability support pension.
It is just absurd to suggest that people are working for
$2 an hour because there are alternatives that would
give them a greater emolument. I am not denying for
one moment that outworkers generally are on relatively
low incomes — there is no argument about that — but
let us not have all this emotive argument about people
working for around $2 an hour because no case
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examples have yet been produced, despite my asking
for them.

Hon. W. R. Baxter — Are you saying the federal
system is inadequate?

Now let me say this to the minister about information
services officers: why do we need them in this
legislation? As I understand the Federal Awards
(Uniform System) Bill, none of that bill’s provisions
dealing with information services officers will come
into being or have any effect if the federal government
takes up the common-rule offer. There is an expectation
on all sides of the chamber that that will be the
circumstance, so we are most likely not going to have
information services officers in the Federal Awards
(Uniform System) Bill. Therefore those workers will
come under the federal inspectorate because they will
be under the Workplace Relations Act of the
commonwealth.

Mr GAVIN JENNINGS — Yes. The government
is of the view that the federal system has proven to be
inadequate and will continue to be inadequate without
augmentation of such a mechanism as has been
successfully applied in New South Wales and which we
are seeking to introduce into Victoria.

This bill proposes to deem and declare outworkers to be
employees, so one assumes they also come under the
commonwealth act and the federal inspectorate would
apply. Why do we need information services officers
under this bill unless there is some motive or perceived
need by the government to have a special inspectorate
in Victoria for outworkers over and above what would
be supplied by the federal inspectorate under the
Workplace Relations Act?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I will not go back to my answer, but in fact it
was my answer to the first question in committee, in its
completeness, that actually responds to that last
proposition put by Mr Baxter. So I will summarise
rather than going back over the whole territory.
Hon. W. R. Baxter — I obviously did not
comprehend it.
Mr GAVIN JENNINGS — Exactly. It was woven
into the narrative, so what I need to do is make it
explicit. Basically we are talking about circumstances
where under the federal award system the minimum
wage systems that apply across the nation are in the
order of $11 an hour and regardless of whether in the
report of the task force you noticed testimonies of
workers who were receiving $2 an hour, if that did not
register, let us agree that the wages and take-home
conditions of outworkers fall well below $11. Let us
hopefully agree on that, and on that basis the
government is strongly of the view that without the
capacity to augment the effectiveness of the federal
award system we will not be able to reach out and
improve the lives of outworkers who are very hard to
locate.

Hon. B. N. ATKINSON (Koonung) — I will ask
the minister a series of quick questions and, as the
opposition is trying to expedite the matter on behalf of
the government so that we complete it within the
prescribed time, perhaps the minister also will be brief
in his answers.
In this legislation there is discussion of working
hours — that information services officers can
investigate matters during working hours. I wonder
what is the minister’s definition of working hours,
given that this particular industry often involves people
working well into the night as part of the nature of the
industry. Does working hours in this legislation mean
9.00 a.m. to 5.00 p.m., or 8.00 a.m. to 4.00 p.m., or
indeed any time up to midnight?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is a very reasonable question by
Mr Atkinson. At this point in time the working hours
provision has not been further defined — it is just
that — except that under a number of pieces of
legislation within the industrial relations framework
there is an expectation of what reasonable working
hours may be. It may more closely relate to the
reasonable working hours of the information services
officers themselves rather than the standard that applies
in the outworking industry. It is a very useful issue,
because what it means is that in the terms of the
right-of-entry provisions there are different
circumstances that apply whether there is work taking
place or not.
At the end of the day that will be the measure of the
success or failure of the right-of-entry provisions in that
it would be the government’s expectation that
inspections may take place during the time of work
taking place at the establishment that they visit rather
than when work is not taking place.
Hon. B. N. ATKINSON (Koonung) — The
opposition is concerned about that. Again, because of
the nature of these premises, it is quite possible that of
an evening there might be young children in the house,
and friends and relatives and so forth, and this could be
a fairly harrowing experience for some people. I do not

OUTWORKERS (IMPROVED PROTECTION) BILL
1256

COUNCIL

know that the minister can advance much further on
what he has indicated, but certainly this is a sensitive
issue. If the minister can, I certainly invite him to do so.
I refer him though to clause 35(5). He mentioned in his
dissertation at the start of this committee stage that
there would be obligations on the officers to actually
indicate to people that they did not have a right of entry
to the residential parts of the premises if the owner or
occupier denied that entry. I wonder where under this
legislation it is established that there is the obligation of
officers to advise owners or occupiers of those premises
that they do not have that right.
Mr GAVIN JENNINGS (Minister for Aged
Care) — In my previous answer to Mr Atkinson I
recognised that the government would accept that this
is something that the occupier should be made aware
of. I did not actually indicate that it was specified in the
bill, and I do not believe that it is specified in the bill,
but I believe it is totally appropriate that that form part
of the information that is provided to the occupier at the
time of inspection.
In relation to the question in Mr Atkinson’s rejoinder,
in which he talked about the impact on residences and
the family life of individuals who may be affected, I
think he knows himself, and the committee
understands, that there are specific provisions that
preclude entry into residential aspects of a dwelling as
distinct from work areas. It is the intention of this
government that this bill be enacted in a way that is
extremely respectful of the rights of the residents and
their families.
Hon. B. N. ATKINSON (Koonung) — I ask the
minister with reference to the same clause, clause 35(5),
if there are any consequences for an owner or occupier
who denies an information services officer entry to the
residential component of their premises? Are there any
consequences of that denial? Are they likely to face
other actions simply because they have refused that
entry, or does it just end there?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The answer to the question lies in clause 51,
which provides the sanctions to those people who
without reasonable excuse deny information or access.
They would be tested in the courts.
Hon. B. N. ATKINSON (Koonung) — So if
someone says, ‘No, you are not coming into my
kitchen,’ they can get dragged off to court for some
penalty units.
I ask the minister whether it is envisaged that these
information services officers will respond to complaints
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in visiting these premises or are they to take a proactive
investigative role.
Mr GAVIN JENNINGS (Minister for Aged
Care) — There would be capacity for both forms of
reference within the spirit of the legislation, in terms of
the information dissemination that the government sees
as the primary role of both the Ethical Clothing Trades
Council of Victoria and the information services
officers. There will be a lot of self-generated referrals.
Hon. B. N. ATKINSON (Koonung) — Could the
minister please justify how this legislation extends
wider powers to information services officers than the
police possess?
Mr GAVIN JENNINGS (Minister for Aged
Care) — In terms of the justification for that, I do not
necessarily agree with that proposition, with the
exception of the acknowledgment that there are certain
rights of entry, certain entitlements and obligations of
information services officers that provide them with
access to gather information. However, I believe that is
the only way in which the scope of their powers under
this legislation goes beyond that of the police powers.
I have in the committee stage put clearly the context in
which the government believes these are appropriate
powers because of the secretive nature and complexity
of the contractual and other workplace relationships
that apply in this industry. Without those powers of
inspection it may well be another 100 years before we
stop the exploitation that we as a community have been
so bedevilled by for the last 100 years.
Hon. B. N. ATKINSON (Koonung) — Given the
powers the information services officers will have, I
seek the minister’s comment on what training and
instructions on the exercise of these powers will be
provided for these people, as well as his guidance as to
how many officers the government will employ.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I have been advised that there may be as few
as two inspectors, and I would envisage that they would
be well trained and well informed in the scope of their
responsibilities. I think we have a significant
investment to make sure of that. They will almost need
to be the biggest whiz-kids in town to satisfy the
expectations we have as a government and as a
community on the scope of the responsibilities they will
be charged with. I would be very keen to ensure that it
is a very intensive training program.
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Committee divided on omission (members in favour vote
no):

Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr (Teller)
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr (Teller)

Pair
Hirsh, Ms

Davis, Mr D. McL.

Amendment negatived.

The CHAIR — Order! Mr Atkinson’s
amendments 2 to 7 have been tested and will not be
proceeded with.
Clause agreed to; clauses 4 to 39 agreed to.
Division heading preceding clause 40

Hon. B. N. ATKINSON (Koonung) — I move:
8.

Division heading preceding clause 40, omit this heading.

In moving this amendment for the deletion of this
heading and discussing the consequential amendments
it implies I point out that the opposition has real
concerns about the delegation of responsibility and
authority to parties other than those expressly engaged
by the government — servants of the government.
There are legal liability issues here. There is an ethical
right here about the government franchising the
exercise of law and authority to other persons or other
parties. The opposition thinks that is totally
inappropriate in the context of this legislation.
The area I am seeking to amend concerns entry and
inspection powers of union officials. Those powers are
in many ways similar to the powers of government
officers that have just been established in the legislation
following the government’s rejection of the
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opposition’s amendment relating to information
services officers. These union officials are able to enter
premises in working hours, and again we have the
problem of what are the working hours and what is the
proper exercise of the authority conferred under this
legislation.
The opposition is particularly concerned that to enter
these premises a union official only has to suspect that
there has been a contravention of the act. In other
words, union officials need no evidence, they only need
a suspicion. It is possible for a person to have a
suspicion about all manner of things, and therefore it
would be possible, if the course of the legislation were
to be pursued, to justify all manner of actions. I think
that is a most unreasonable basis upon which to
establish the powers conferred in division 2, clauses 40
to 49, of this legislation.
The opposition is particularly mindful of the powers
conferred by clause 3 to enable union officials to obtain
confidential information about a business. That
information might well extend beyond details of
employment and payment rates or conditions under
which workers are engaged — it might well extend to
confidential commercial contracts that the owner or
occupier of the premises has with another party. I am
concerned about clause 41(3)(c), which provides that
during working hours these union officials can
interview any employees or outworkers who on the one
hand are members of a union or on the other are eligible
to become members of a union. As I understand it, the
conditions of union membership are such that anybody
can join a union, so from that point of view everybody
can be interviewed by these officers. This legislation
allows everybody to be interviewed, which means it
really is something of a smoke-and-mirrors situation.
The opposition is concerned about the fact that permits
are issued on a once-only basis by the courts and they
then have a life of three years. That person need make
no report back to the court about the exercise of his
responsibilities under that permit over that time. That is
a matter of considerable concern to us. The revocation
of permits as provided for here is totally inadequate in
that it is retrospective — after intimidation of
somebody is potentially involved.
Mr GAVIN JENNINGS (Minister for Aged
Care) — The government does not accept the
amendment. It does not accept the argument put by the
opposition for a variety of reasons going back to the
starting point, which is the gravity of the issues we are
concerned with.
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In terms of the right of entry provisions, they are
mirrored in the Workplace Relations Act that applies in
the federal jurisdiction right across the nation. They are
consistent with the New South Wales industrial
relations act, which has successfully implemented a
voluntary mechanism to ensure greater compliance
with the laws of the land and better wage and condition
outcomes for outworkers in that state.
In terms of the provisions of the bill, there are sanctions
if officers of the union behave inappropriately. They
can have their very authorisation under the legislation
revoked so that they cannot act as authorised officers.
There are sanctions that can be applied — penalty
provisions — for any inappropriate behaviour by a
union official.
The government, as a starting point, has the very high
expectation that that behaviour will not be evident, and
indeed it believes the scope of the bill is consistent with
commonwealth legislation and New South Wales
legislation and has sufficient sanctions within it to
ensure appropriate behaviour in Victorian workplaces.
Hon. B. N. ATKINSON (Koonung) — I wonder if
the minister could just express an opinion on why the
government does not believe its information services
officers or the secretary acting on the minister’s behalf
or other appropriately employed government personnel
have the competence to prosecute any matters under
this legislation and why it is necessary for an officer of
the Textile Clothing and Footwear Union of Australia
(Victorian branch), presumably having been one of the
officers authorised under this clause and holding a
permit to exercise the union right of entry, to be given a
specific power to prosecute under this legislation. Why
does the government not have the competence to
undertake such prosecutions? Why is it necessary to
give that power to a union?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The simple explanation is that the existing
practice in New South Wales has shown over the last
year or two that extensive understanding and
connection with the industry as demonstrated by the
union and placed within a cooperative industrial
relations climate is able to achieve those outcomes. I
am advised that the government is very, very
comfortable that the union can play a similar role in
Victoria.
Hon. W. R. BAXTER (North Eastern) — Bearing
in mind the time constraints I will be brief. I simply
want to inform the committee that the National Party
supports this amendment. We are very opposed, and
always have been, to union entry rights. It is all very
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well for the minister to say that the provision replicates
what is in the commonwealth act. As I understand it,
with the passing of the bill yesterday, the
commonwealth picks up the common-law rule that will
apply. Why do we need it in this bill? It seems to be just
reinforcing it or giving more strength to the union’s
arm. And of course on the matter of union officials
being able to prosecute people, that is absolutely
anathema and will never be supported by the National
Party.
Mr GAVIN JENNINGS (Minister for Aged
Care) — As the committee and the Parliament and the
people of Victoria understand, the prosecutions will
only take force with the sanctions and the mandate of
the courts.
Hon. W. R. BAXTER (North Eastern) — As I read
clause 55, prosecutions can be launched by members of
the union. The minister seemed just to convey to the
committee that that was not so. I therefore seek
clarification.
Mr GAVIN JENNINGS (Minister for Aged
Care) — Prosecutions can be launched. They will not
be determined by the union, they will be determined by
the courts, and that is what I said.
Committee divided on omission (members in favour vote
no):

Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Mitchell, Mr

Amendment negatived.

Davis, Mr D. McL.
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Business interrupted pursuant to sessional orders.

The CHAIR — Order! Pursuant to the resolution of
the Council on 29 April 2003 in relation to the
government business program the time has arrived for
me to interrupt business.
Clauses 40 to 65 agreed to; schedule agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.
House adjourned 4.07 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 29 April 2003
Police and emergency services: police numbers
1.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Energy Industries (for
the Honourable the Minister for Police and Emergency Services): What were the actual numbers and ranks
of sworn police officers assigned to the Mount Waverley, Glen Waverley, Murrumbeena, Clayton,
Oakleigh and Springvale police stations, respectively, as at 1 May and 1 October for each year from 1999
to 2002.

ANSWER:
I am informed that
The HR:M System of Victoria Police is a real time non-relational information system. It is able to record an
individual’s leave, but is unable to identify the leave taken at a certain location if employees transfer within
Victoria Police. In addition, leave data is downloaded retrospectively by one month to allow for batch data input to
the HR:M system. For example, leave data for January 2002 was captured at the end of February 2002. This
combined with the non-historical limitation of the HR:M system means that an employee’s leave will be recorded
against his or her workplace at the time the download occurred, not necessarily his or her workplace at the time the
leave was taken.
Furthermore , leave records have been recorded on the HR:M System since 1993 and in 1999, Victoria Police
implemented a system of recording work force data ‘snap shots’ on a monthly basis. Historical leave data is
therefore unavailable for 1 May 1999 and 1 October 1999.
Accurate data in the format required by the Question on Notice is therefore not available.

Police and emergency services: police numbers
2.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Energy Industries (for
the Honourable the Minister for Police and Emergency Services):
(a)

What were the actual numbers of sworn police officers on any type of leave at the Clayton, Oakleigh,
Mt Waverley, Murrumbeena, Glen Waverley and Springvale police stations, respectively, on 1 May
and 1 October for each year from 1999 to 2002.

(b)

If any sworn police officers were on leave, what category of leave were they on at each of those
stations.

ANSWER:
I am informed that
The HR:M System of Victoria Police is a real time non-relational information system. It is able to record an
individual’s leave, but is unable to identify the leave taken at a certain location if employees transfer within
Victoria Police. In addition, leave data is downloaded retrospectively by one month to allow for batch data input to
the HR:M system. For example, leave data for January 2002 was captured at the end of February 2002. This
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combined with the non-historical limitation of the HR:M system means that an employee’s leave will be recorded
against his or her workplace at the time the download occurred, not necessarily his or her workplace at the time the
leave was taken.
Furthermore , leave records have been recorded on the HR:M System since 1993 and in 1999, Victoria Police
implemented a system of recording work force data ‘snap shots’ on a monthly basis. Historical leave data is
therefore unavailable for 1 May 1999 and 1 October 1999.
Accurate data in the format required by the Question on Notice is therefore not available.

Police and emergency services: police numbers
3.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Energy Industries (for
the Honourable the Minister for Police and Emergency Services): What were the actual numbers and ranks
of sworn police officers on duty at the Mount Waverley, Glen Waverley, Murrumbeena, Clayton,
Oakleigh and Springvale police stations, respectively, on 1 May and 1 October for each year from 1999 to
2002.

ANSWER:
I am informed that
The HR:M System of Victoria Police is a real time non-relational information system. It is able to record an
individual’s leave, but is unable to identify the leave taken at a certain location if employees transfer within
Victoria Police. In addition, leave data is downloaded retrospectively by one month to allow for batch data input to
the HR:M system. For example, leave data for January 2002 was captured at the end of February 2002. This
combined with the non-historical limitation of the HR:M system means that an employee’s leave will be recorded
against his or her workplace at the time the download occurred, not necessarily his or her workplace at the time the
leave was taken.
Furthermore , leave records have been recorded on the HR:M System since 1993 and in 1999, Victoria Police
implemented a system of recording work force data ‘snap shots’ on a monthly basis. Historical leave data is
therefore unavailable for 1 May 1999 and 1 October 1999.
Accurate data in the format required by the Question on Notice is therefore not available.

Education services: physical resource management system
4.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Energy Industries (for
the Honourable the Minister for Education Services): In relation to the Physical Resource Management
Systems (PRMS) maintenance funding:
(a)

What amount was allocated in 2002-03.

(b)

What amount was allocated to each region.

(c)

What amount was allocated to each individual school.

ANSWER:
I am informed as follows:
The information sought by the Member is unavailable until the end of the 2002/03 financial year.
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Education services: physical resource funding system
5.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Energy Industries (for
the Honourable the Minister for Education Services): In relation to the $51 million funding allocated to
schools for Physical Resources Funding System (PRFS) maintenance funding, announced in July 2001,
what amount did each school receive.

ANSWER:
I am informed as follows:
In July 2001 this government agreed to provide $51 million in supplementary maintenance funding to schools.
Supplementary funding is provided in addition to a further $27 million allocated annually in School Global
Budgets (SGB) for maintenance and minor works. Schools are required to use at least half of their SGB allocations
for maintenance items identified through PRMS.
The attachment contains details of the supplementary PRMS allocation made to the listed schools.
Abbotsford Primary School

$36,220

Avoca Primary School

$1,719

Aberfeldie Primary School

$146,106

Avondale Primary School

$59,692

Albert Park College

$199,286

Axedale Primary School

$2,274

Albert Park Primary School

$130,071

Bacchus Marsh Primary School

$12,126

Alberton Primary School

$2,471

Bacchus Marsh Secondary College

$223,554

Albion North Primary School

$42,314

Baimbridge College

$29,228

Albion Primary School

$166,363

Bairnsdale Primary School

$3,712

Allansford And District Primary School

$1,197

Bairnsdale Secondary College

$13,054

Alphington Primary School

$8,382

Bairnsdale West Primary School

$39,271

Altona Gate Primary School

$31,896

Ballam Park Primary School

$43,951

Altona North Primary School

$123,845

Ballarat High School

$33,234

Altona Primary School

$35,457

Ballarat Primary School (Dana Street)

$138,596

Altona Secondary College

$35,836

Balliang East Primary School

$7,093

Altona West Primary School

$33,919

Balmoral Consolidated School

$9,640

Alvie Consolidated School

$12,999

Balmoral High School

$22,174

Amphitheatre Primary School

$2,247

Balnarring Primary School

$4,733

Amsleigh Park Primary School

$1,059

Baltara Special School

$4,212

Anakie Primary School

$11,840

Balwyn Primary School

$30,353

Andersons Creek Primary School

$49,216

Bandiana Primary School

$14,536

Anglesea Primary School

$37,916

Banksia Secondary College

$114,195

Antonio Park Primary School

$650,380

Banyule Primary School

$8,699

Apollo Parkways Primary School

$180,511

Baringhup Primary School

$2,199

Appin Park Primary School

$7,830

Barwon Valley School

$82,674

Ararat North Primary School

$511

Baxter Primary School

$644

Ararat West Primary School

$4,145

Bayles Regional Primary School

$28,182

Ardeer Primary School

$48,096

Bayside Secondary College

$734,892

Armadale Primary School

$132,531

Bayside Special Developmental School

$21,791

Ascot Vale West Primary School

$4,378

Bayswater Primary School

$84,749

Ashby Primary School

$33,803

Bayswater Secondary College

$109,643

Ashwood School

$23,390

Bayswater South Primary School

$241,942

Ashwood Secondary College

$10,359

Bayswater West Primary School

$57,121

Aspendale Primary School

$11,794

Beaconsfield Upper Primary School

$10,883

Athlone Primary School

$2,025

Bealiba Primary School

$2,701

Auburn Primary School

$165,155

Beaumaris North Primary School

$14,585
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Beaumaris Primary School

$101,727

Boroondara Park Primary School

$9,208

Beeac Primary School

$18,657

Bourchier Street Primary School Shepparton

$1,444

Beechworth Primary School

$13,554

Box Forest Secondary College

$36,434

Belgrave South Primary School

$144,715

Box Hill High School

$7,001

Bell Park North Primary School

$47,170

Brandon Park Primary School

$40,229

Bell Primary School

$94,079

Brandon Park Secondary College

$4,706

Bellaire Primary School

$87,891

Bellarine Secondary College

$9,887

Branxholme Wallacedale Community Primary
School

$16,701

Belle Vue Park Primary School

$56,147

Brauer Secondary College

$176,999

Belle Vue Primary School

$17,987

Braybrook College

$267,120

Bellfield Primary School

$32,191

Braybrook Primary School

$58,287

Belmont High School

$165,386

Bridgewater Primary School

$7,849

Belmont Primary School

$44,651

Brighton Beach Primary School

$16,757

Belmore School

$36,365

Broadford Secondary College

$7,200

Belvedere Park Primary School

$18,947

Broadmeadows Primary School

$3,943

Belvoir Wodonga Special Developmental School

$6,755

Broadmeadows West Primary School

$949

Bena Primary School

$953

Brunswick East Primary School

$47,378

Benalla College

$77,114

Brunswick North Primary School

$177,100

Benalla East Primary School

$918

Brunswick North West Primary School

$73,235

Benalla Primary School

$11,222

Brunswick South Primary School

$106,746

Benalla West Primary School

$7,759

Brunswick South West Primary School

$205,085

Benambra Primary School

$1,867

Brunswick Special Developmental School

$21,946

Bendigo North Primary School

$10,467

Bruthen Primary School

$7,976

Bendigo Senior Secondary College

$36,106

Buangor Primary School

$15,901

Bentleigh Secondary College

$529,793

Buchan Primary School

$3,764

Bentleigh West Primary School

$16,310

Buckley Park Secondary College

$725

Berendale School

$12,807

Buffalo Primary School

$6,641

Berwick Lodge Primary School

$630

Bundalaguah Primary School

$3,189

Berwick Secondary College

$12,660

Bundarra Primary School

$6,512

Bessiebelle Primary School

$127

Bundoora Secondary College

$473,136

Bethal Primary School

$15,536

Bungaree Primary School

$17,143

Beulah Primary School

$3,572

Bunyip Primary School

$20,021

Beverley Hills Primary School

$128,440

Burbank Primary School

$206,956

Big Hill Primary School

$17,568

Burwood East Primary School

$13,527

Billanook Primary School

$8,157

Burwood East Special Developmental School

$8,778

Birchip P12 School

$6,544

Burwood Heights Primary School

$3,859

Birmingham Primary School

$92,646

Buxton Primary School

$1,645

Birralee Primary School

$42,554

Calder Rise Primary School

$39,728

Birregurra Primary School

$11,276

Caledonian Primary School

$3,241

Bittern Primary School

$55,541

California Gully Primary School

$684

Black Rock Primary School

$13,090

Camberwell High School

$16,512

Blackburn English Language School

$106,556

Camberwell Primary School

$135,080

Blackburn Primary School

$16,997

Cambridge Primary School

$4,521

Boisdale Consolidated School

$141,689

Camelot Rise Primary School

$7,291

Bolinda Primary School

$9,107

Camp Hill Primary School

$8,273

Bonbeach Primary School

$7,051

Campbellfield Heights Primary School

$84,868

Boort Primary School

$35,359

Camperdown College

$72,415

Boort Secondary College

$18,347

Campmeadows Primary School

$27,165

Boronia Heights Primary School

$77,171

Cann River P12 College

$22,934

$293,283

Canterbury Girls Secondary College

$18,284

Boronia Heights Secondary College
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Canterbury Primary School

$24,280

Concongella Primary School

$36,968

Cardinia Primary School

$22,009

Concord School

$20,688

Cardross Primary School

$7,745

Coolaroo South Primary School

$13,327

Carlisle River Primary School

$1,085

Copperfield College

$96,748

Carlton North Primary School

$124,459

Coral Park Primary School

$20,569

Carnegie Primary School

$29,777

Corio Bay Senior College

$11,088

Carrajung South Primary School

$1,368

Cowwarr Primary School

$9,862

Carrington Primary School

$110,158

Craigieburn Secondary College

$76,036

Carrum Downs Primary School

$7,948

Craigieburn South Primary School

$20,648

Carrum Primary School

$16,575

Cranbourne Park Primary School

$74,731

Carwatha College

$7,869

Cranbourne Secondary College

$22,220

Casterton Secondary College

$5,224

Cranbourne South Primary School

$2,079

Castlemaine Primary School

$74,017

Cranbourne West Primary School

$5,447

Castlemaine Secondary College

$138,100

Cressy Primary School

$14,654

Caulfield Junior College

$78,350

Creswick North Primary School

$14,298

Caulfield South Primary School

$22,760

Creswick Primary School

$29,991

Cavendish Primary School

$2,026

Croxton Special School

$8,064

Ceres Primary School

$514

Croydon Hills Primary School

$39,852

Chadstone Park Primary School

$4,447

Croydon North Primary School

$13,639

Chandler Primary School

$19,553

Croydon Primary School

$59,410

Chandler Secondary College

$65,795

Croydon Special Developmental School

$1,468

Chelsea Heights Primary School

$1,714

Croydon West Primary School

$28,396

Chelsea Primary School

$36,939

Culgoa Primary School

$220

Cheltenham East Primary School

$177,778

Dallas Primary School

$24,069

Cheltenham Primary School

$26,791

Dandenong Valley School

$45,302

Chilwell Primary School

$18,915

Darley Primary School

$36,233

Churchill North Primary School

$22,102

Daylesford Secondary College

$3,471

Clayton South Primary School

$1,390

Dean Primary School

$4,520

Clayton West Primary School

$19,310

Deans Marsh Primary School

$1,608

Cleeland Secondary College

$45,229

Debney Meadows Primary School

$1,075

Clifton Hill Primary School

$58,383

Deer Park North Primary School

$113,957

Clifton Springs Primary School

$22,095

Deer Park Primary School

$19,452

Clunes Primary School

$4,531

Deer Park Secondary College

$150,528

Cobden Primary School

$13,118

Deer Park West Primary School

$107,601

Cobden Technical School

$37,930

Delacombe Primary School

$166

Cobram Special Developmental School

$12,962

Derrinallum P12 College

$2,988

Coburg North Primary School

$7,790

Diamond Creek Primary School

$9,549

Coburg Primary School

$82,859

Diamond Valley College

$21,377

Coburg West Primary School

$93,868

Diamond Valley Special Developmental School

$4,227

Cockatoo Primary School

$421

Diggers Rest Primary School

$62,287

Cohuna Consolidated School

$120,047

Dimboola Memorial Secondary College

$124,001

Coimadai Primary School

$1,241

Dinjerra Primary School

$39,074

Colac College

$212,206

Dixons Creek Primary School

$29,089

Colac High School

$241,879

Donald Primary School

$25,567

Colac Primary School

$72,753

Donburn Primary School

$76,666

Colac South West Primary School

$16,159

Doncaster Gardens Primary School

$28,479

Colac West Primary School

$7,969

Donvale Primary School

$315,896

Collingwood English Language School

$57,196

Dookie Primary School

$10,835

Comet Hill Primary School

$114,408

Dorset Primary School

$59,198

Commercial Road Primary School - Morwell

$641

Doveton North Primary School

$302,340
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Doveton Secondary College

$114,098

Foster Primary School

$51,189

Dromana Primary School

$3,547

Fountain Gate Primary School

$13,478

Drouin Secondary College

$93,910

Frankston East Primary School

$202,261

Drummartin Primary School

$2,480

Frankston Heights Primary School

$37,644

Drysdale Primary School

$7,757

Frankston Primary School

$30,705

Dunolly Primary School

$71,713

Fyans Park Primary School

$23,099

Eagle Point Primary School

$3,007

Galvin Park Secondary College

$93,993

Eaglehawk North Primary School

$376

Gardenvale Primary School

$7,590

Eaglehawk Primary School

$42,603

Garfield Primary School

$3,348

Eaglehawk Secondary College

$56,178

Geelong East Primary School

$13,079

Eastwood Primary School

$93,245

Geelong High School

$11,114

Echuca Specialist School

$6,612

Geelong South Primary School

$76,722

Echuca West Primary School

$3,814

Gelantipy Primary School

$3,812

Edithvale Primary School

$1,124

Gilmore College For Girls

$255,968

Elliminyt Primary School

$6,528

Gisborne Primary School

$3,386

Ellinbank Primary School

$1,052

Gladesville Primary School

$23,874

Elmore Primary School

$5,299

Gladstone Park Secondary College

$67,516

Eltham High School

$41,278

Gladstone Views Primary School

$214

Eltham North Primary School

$9,373

Glen Devon Primary School

$75,752

Eltham Primary School

$86,435

Glen Eira College

$26,709

Emerald Primary School

$891

Glen Iris Primary School

$3,029

Emerald Secondary College

$472,001

Glen Katherine Primary School

$15,096

Epping Secondary College

$8,971

Glen Orden Primary School

$26,623

Erinbank Secondary College

$16,506

Glen Waverley Primary School

$15,281

Essendon East Keilor District College

$536,277

Glen Waverley Secondary College

$478,017

Essendon North Primary School

$55,909

Glen Waverley South Primary School

$55,832

Essendon Primary School

$3,722

Glendal Primary School

$70,633

Essex Heights Primary School

$718

Glenferrie Primary School

$245,955

Eumemmerring Primary School

$9,596

Glengala/Sunshine West Primary School

$35,158

Eumemmerring Secondary College

$22,522

Glenroy North Primary School

$3,950

Exford Primary School

$3,327

Glenroy Primary School

$341,929

Fairfield Primary School

$1,430

Glenroy Special School

$28,850

Fairhills High School

$126,938

Glenroy West Primary School

$177,921

Fairhills Primary School

$33,575

Goonawarra Primary School

$96,987

Falls Creek Primary School

$386

Goornong Primary School

$1,785

Fawkner Secondary College

$217,428

Goroke P12 College

$64,328

Ferntree Gully College

$476,018

Grasmere Primary School

$2,106

Ferntree Gully North Primary School

$37,800

Great Ryrie Primary School

$6,215

Ferntree Gully Primary School

$15,689

Great Western Primary School

$10,634

Findon Primary School

$66,977

Greenhills Primary School

$123,610

Fitzroy North Primary School

$198,660

Greensborough Primary School

$6,280

Fitzroy Primary School

$62,642

Greensborough Secondary College

$68,047

Flemington Primary School

$26,918

Greenslopes Primary School

$16,151

Flora Hill Primary School

$9,357

Greenvale Primary School

$20,415

Flora Hill Secondary College

$77,648

Greenwood Primary School

$66,145

Footscray City College

$21,571

Grevillea Park Primary School

$37,924

Footscray City Primary School

$151,428

Greythorn Primary School

$83,995

Footscray North Primary School

$30,810

Grovedale Primary School

$39,921

Forest Hill College

$1,001

Grovedale Secondary College

$19,857

Forrest Primary School

$19,823

Gunbower Primary School

$3,439

QUESTIONS ON NOTICE
Tuesday, 29 April 2003

COUNCIL

1267

Hallam Primary School

$46,307

Kangaroo Flat Primary School

$5,619

Halls Gap Primary School

$5,664

Kangaroo Flat Secondary College

$27,219

Hamilton (Gray Street) Primary School

$4,280

Kangaroo Ground Primary School

$7,940

Hamilton North Primary School

$3,915

Kaniva Secondary College

$3,505

Hampton Primary School

$9,985

Karingal Heights Primary School

$27,733

Harkaway Primary School

$28,158

Karingal Primary School

$28,151

Harrietville Primary School

$3,658

Katunga Primary School

$11,815

Hastings Primary School

$7,558

Katunga South Primary School

$30,572

Hawkesdale P12 College

$9,662

Kealba Secondary College

$77,640

Hawthorn Secondary College

$423,539

Keilor Downs Primary School

$4,165

Hazelwood North Primary School

$2,060

Keilor Downs Secondary College

$18,480

Healesville High School

$15,195

Keilor Heights Primary School

$302,200

Heany Park Primary School

$16,147

Keilor Park Primary School

$13,737

Heatherhill Primary School

$16,647

Kennington Primary School

$5,610

Heathmont East Primary School

$10,724

Kensington Community School

$7,999

Heidelberg Primary School

$9,692

Kent Park Primary School

$57,394

Hepburn Primary School

$6,671

Keon Park Primary School

$3,610

Herne Hill Primary School

$135,792

Kerang Primary School

$9,868

Hesket Primary School

$5,742

Kerang South Primary School

$11,394

Heywood Consolidated School

$17,172

Kerrimuir Primary School

$37,187

Heywood District Secondary College

$61,724

Kew East Primary School

$72,148

Highlands Primary School

$5,966

Kew Primary School

$84,649

Highton Primary School

$44,190

Kilberry Valley Primary School

$1,251

Highvale Primary School

$64,387

Kingsbury Primary School

$15,777

Highvale Secondary College

$283,198

Kingsley Park Primary School

$61,256

Hobsons Bay Primary School

$67,674

Kingston Primary School

$12,536

Hopetoun Secondary College

$2,625

Kingsville Primary School

$363,213

Hoppers Crossing Special Developmental School

$78,236

Kingswood Primary School

$16,738

Horsham 298 Primary School

$76,953

Kismet Park Primary School

$132,997

Horsham North Primary School

$4,061

Knox Park Primary School

$29,876

Horsham West - Haven Primary School

$5,636

Koo Wee Rup Primary School

$35,700

Hughesdale Primary School

$2,715

Koondrook Primary School

$36,584

Huntingdale Primary School

$6,642

Koroit And District Primary School

$6,787

Inglewood Primary School

$7,049

Kunyung Primary School

$29,460

Inverleigh Primary School

$1,105

Kurnai College

$261,796

Inverloch Primary School

$6,752

Kurunjang Secondary College

$198,633

Invermay Primary School

$18,141

Kyabram Secondary College

$7,310

Iramoo Primary School

$211,676

La Trobe Secondary College

$9,326

Irymple Primary School

$92,460

Laburnum Primary School

$78,874

Irymple South Primary School

$3,019

Laharum Primary School

$14,835

Ivanhoe East Primary School

$26,933

Lake Charm Primary School

$151

Ivanhoe Primary School

$8,843

Lakeside Secondary College

$1,403

Jacana Primary School

$7,032

Lal Lal Primary School

$3,061

Jackson School

$62,882

Lalor East Primary School

$92,581

James Cook Primary School

$357

Lalor North Primary School

$18,676

Jells Park Primary School

$40,573

Lalor Park Primary School

$13,792

Jeparit Primary School

$31,244

Lalor Primary School

$20,740

Kalianna Special School

$63,770

Lalor Secondary College

$131,981

Kalinda Primary School

$7,268

Lalor West Primary School

$76,406

Kananook Primary School

$19,109

Lancefield Primary School

$901
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Landsborough Primary School

$18,696

Meadowfair North Primary School

$33,280

Langwarrin Secondary College

$107,529

Meadowglen Primary School

$3,461

Launching Place Primary School

$22,088

Melbourne High School

$168,097

Lavers Hill P12 College

$7,193

Melrose Primary School

$34,233

Laverton Plains Primary School

$29,368

Melton Primary School

$38,325

Laverton Primary School

$79,216

Melton Secondary College

$89,056

Laverton Secondary College

$70,085

Melton South Primary School

$43,556

Lilydale Heights Secondary College

$134,401

Melton Specialist School

$23,649

Lilydale West Primary School

$35,796

Melton West Primary School

$58,752

Lindenow Primary School

$5,157

Mentone Girls Secondary College

$132,474

Lindenow South Primary School

$50,088

Mentone Park Primary School

$5,049

Linton Primary School

$1,844

Mentone Primary School

$42,472

Little River Primary School

$5,143

Menzies Creek Primary School

$3,696

Livingstone Primary School

$91,581

Merbein Primary School

$27,191

Lloyd Street Primary School

$18,623

Meredith Primary School

$35,685

Lockington Consolidated School

$11,842

Mernda Primary School

$45,212

Lorne P12 College

$6,490

Merri Creek Primary School

$20,193

Lucknow Primary School

$19,849

Merriang Special Developmental School

$25,502

Lyndale Primary School

$1,529

Mickleham Primary School

$35,992

Lyndhurst Secondary College

$47,481

Middle Park Primary School

$19,367

Macarthur Primary School

$43,719

Milawa Primary School

$13,250

Macarthur Street Primary School

$44,865

Mildura Primary School

$10,137

Macclesfield Primary School

$27,148

Mildura Senior College

$28,274

Mackellar Primary School

$20,443

Mildura South Primary School

$37,233

Macleod College

$444,531

Mill Park Primary School

$35,736

Maffra Primary School

$35,484

Mill Park Secondary College

$3,184

Magpie Primary School

$1,940

Milleara Primary School

$11,767

Maldon Primary School

$5,143

Millwarra Primary School

$48,024

Mallacoota P12 College

$9,756

Mitta Mitta Primary School

$1,003

Malvern Central School

$116,616

Monash Primary School

$83,989

Malvern Primary School

$399,469

Monash Secondary College

$158,073

Manangatang P12 College

$12,447

Monash Special Developmental School

$87,483

Manchester Primary School

$104,770

Monbulk College

$536,269

Mandama Primary School

$27,778

Monbulk Primary School

$8,464

Manifold Heights Primary School

$83,271

Monmia Primary School

$19,762

Manningham Park Primary School

$4,009

Montague Continuing Education Centre

$25,428

Manorvale Primary School

$22,366

Monterey Primary School

$2,226

Mansfield Secondary College

$4,649

Monterey Secondary College

$547,553

Maple Street Primary School

$9,106

Montmorency Primary School

$3,485

Maralinga Primary School

$23,352

Montpellier Primary School

$35,842

Maramba Primary School

$7,761

Montrose Primary School

$69,475

Maribyrnong Secondary College

$340,062

Moolap Primary School

$7,499

Marlborough Primary School

$64,255

Moomba Park Primary School

$261,392

Marnoo Primary School

$2,413

Moonambel Primary School

$2,337

Maroondah Secondary College

$42,578

Moonee Ponds Central School

$56,338

Maryborough East Primary School

$19,349

Moonee Ponds West Primary School

$127,667

Maryborough Regional College

$56,565

Moorabbin Primary School

$2,228

Mc Guire College

$348,853

Moorooduc Primary School

$58,862

McKinnon Secondary College

$123,272

Mooroolbark East Primary School

$4,198

Meadow Heights Primary School

$5,587

Mooroolbark Heights Secondary College

$707,200
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Mooroolbark Primary School

$22,154

Niddrie Primary School

$16,241

Mordialloc Primary School

$17,826

Niddrie Secondary College

$75,013

Moreland Primary School

$93,543

Noble Park English Language School

$47,312

Moriac Primary School

$76,773

Noble Park Primary School

$2,442

Mornington Park Primary School

$6,850

Noble Park Secondary College

$173,284

Mortlake P12 College

$2,112

Noble Park Special Developmental School

$28,327

Morwell Primary School

$55,487

Noojee Primary School

$667

Mount Beauty Primary School

$17,885

Noorat Primary School

$5,161

Mount Beauty Secondary College

$37,542

Noorinbee Primary School

$1,218

Mount Blowhard Primary School

$9,252

Norris Bank Primary School

$42,114

Mount Clear Primary School

$18,309

North Melbourne Primary School

$12,219

Mount Clear Secondary College

$235,446

Northcote High School

$137,573

Mount Dandenong Primary School

$5,607

Northcote Primary School

$35,076

Mount Eliza North Primary School

$4,601

Norwood Secondary College

$40,999

Mount Eliza Secondary College

$36,645

Nullawil Primary School

$879

Mount Evelyn Primary School

$17,659

Nunawading Primary School

$21,175

Mount Evelyn Special Developmental School

$97,127

Nunawading South Primary School

$112,412

Mount Macedon Primary School

$1,259

Nungurner Primary School

$23,905

Mount Martha Primary School

$172

Nyora Primary School

$1,105

Mount Moriac Primary School

$768

Oak Park Primary School

$183,036

Mount View Primary School

$94,904

Oakleigh Primary School

$70,288

Mount Waverley North Primary School

$5,275

Oakleigh South Primary School

$14,785

Mount Waverley Primary School

$29,853

Oberon High School

$295,089

Mount Waverley Secondary College

$78,756

Oberon Primary School

$57,486

Mountain Gate Primary School

$24,128

Oberon South Primary School

$79,633

Movelle Primary School

$29,780

Olinda Primary School

$13,966

Mulgrave Primary School

$7,720

Olympic Village Primary School

$167,056

Mullauna Secondary College

$147,172

Omeo Primary School

$8,832

Mullum Primary School

$108,483

Orbost North Primary School

$2,318

Murrayville Community College

$18,245

Orbost Primary School

$14,348

Murtoa College

$46,932

Orbost Secondary College

$415,433

Myrniong Primary School

$11,250

Orchard Grove Primary School

$32,590

Myrtleford Primary School

$22,541

Ovens College

$2,821

Nambrok Denison Primary School

$18,697

Overport Primary School

$33,800

Nar Nar Goon Primary School

$3,812

Pakenham Consolidated School

$2,688

Naranga Special School

$14,336

Pakenham Hills Primary School

$7,103

Narrawong District Primary School

$2,562

Pakenham Secondary College

$5,563

Narre Warren North Primary School

$15,192

Panmure Primary School

$172

Narre Warren Station Primary School

$1,133

Panton Hill Primary School

$106,594

Natimuk Primary School

$27,545

Park Orchards Primary School

$103,879

Navarre Primary School

$14,920

Park Ridge Primary School

$68,894

Nelson Park School

$9,623

Parkdale Primary School

$4,840

Nepean Special School

$5,475

Parkdale Secondary College

$24,329

Netherby Primary School

$6,511

Parkhill Primary School

$49,877

Newcomb Park Primary School

$12,687

Parkmore Primary School

$119,261

Newcomb Secondary College

$12,253

Parktone Primary School

$83,698

Newlyn Primary School

$14,633

Parkwood Secondary College

$56,752

Newport Lakes Primary School

$4,579

Pascoe Vale Girls Secondary College

$11,475

Newtown Primary School

$56,184

Pascoe Vale North Primary School

$6,716

Nhill College

$1,730

Pascoe Vale Primary School

$446,759
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Pascoe Vale South Primary School

$49,311

River Gum Primary School

$127,750

Patterson Lakes Primary School

$3,115

Rokewood Primary School

$159

Patterson River Secondary College

$2,112

Rolling Hills Primary School

$127

Pearcedale Primary School

$29,634

Rosamond Special School

$39,831

Pembroke Primary School

$9,619

Rosanna Golf Links Primary School

$155,982

Penders Grove Primary School

$87,238

Rosedale Primary School

$33,724

Penshurst Primary School

$954

Rosewall Primary School

$1,247

Pentland Primary School

$8,348

Rosewood Downs Primary School

$19,339

Peranbin Primary College

$22,695

Roslyn Primary School

$34,566

Perseverance Primary School

$29,910

Rowellyn Park Primary School

$13,465

Peter Lalor Secondary College

$6,789

Rowville Primary School

$81,885

Pines Forest Primary School

$64,964

Roxburgh Homestead Primary School

$12,988

Pinewood Primary School

$135,579

Rushworth P12 College

$80,098

Pleasant Street Primary School ( Ballarat)

$1,479

Ruthven Primary School

$80,073

Point Cook Primary School

$14,173

Rye Primary School

$3,359

Porepunkah Primary School

$1,209

Sandringham Primary School

$10,524

Port Fairy Consolidated School

$294

Scoresby Primary School

$103,641

Port Melbourne Primary School

$136,729

Scoresby Secondary College

$58,475

Portarlington Primary School

$964

Seaford North Primary School

$36,209

Portland Primary School

$30,916

Seaford Park Primary School

$17,834

Portland Secondary College

$31,460

Sebastopol Secondary College

$269,085

Portland South Primary School

$97,050

Selby Primary School

$83,687

Portland Special Developmental School

$1,637

Seymour East Primary School

$5,196

Preston East Primary School

$67,476

Sherbrooke Community School

$143,375

Preston Girls Secondary College

$88,336

Silvan Primary School

$79,641

Preston North East Primary School

$8,473

Silverton Primary School

$21,680

Preston Primary School

$914

Skipton Primary School

$6,526

Princes Hill Primary School

$90,175

Skye Primary School

$5,774

Princes Hill Secondary College

$55,777

Smeaton Primary School

$26,600

Pyramid Hill College

$2,141

Solway Primary School

$19,827

Quambatook Group School

$1,103

Somers Primary School

$40,150

Quarry Hill Primary School

$2,311

Somers School Camp

$186,833

Queenscliff Primary School

$7,580

Sorrento Primary School

$1,096

Rainbow Secondary College

$16,508

South Oakleigh Secondary College

$108,144

Rangebank Primary School

$46,780

South Yarra Primary School

$77,062

Rangeview Primary School

$12,095

Southmoor Primary School

$55,564

Raywood Primary School

$6,439

Specimen Hill Primary School

$739

Red Cliffs Primary School

$2,595

Spensley Street Primary School

$1,369

Redan Primary School

$9,181

Spotswood Primary School

$33,183

Redesdale Mia Mia Primary School

$6,219

Spring Valley Primary School

$9,597

Regency Park Primary School

$3,543

Springvale Heights Primary School

$30,206

Research Primary School

$18,828

Springvale South Primary School

$4,238

Reservoir District Secondary College

$61,558

Springview Primary School

$11,344

Reservoir East Primary School

$300,427

St Albans East Primary School

$108,250

Reservoir Primary School

$20,388

St Albans Heights Primary School

$64,982

Reservoir West Primary School

$9,383

St Albans Meadows Primary School

$36,855

Richmond Primary School

$80,485

St Albans North Primary School

$21,730

Richmond West Primary School

$98,226

St Albans Primary School

$97,523

Ringwood North Primary School

$31,258

St Albans Secondary College

$280,086

Ripponlea Primary School

$5,024

St Albans South Primary School

$41,358
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St Andrews Primary School

$1,083

Thornbury Darebin Secondary College

$84,301

St Arnaud Secondary College

$2,797

Thornbury Primary School

$236,350

St Helena Secondary College

$55,658

Thornton Primary School

$1,931

St Kilda Park Primary School

$121,169

Timboon P12 School

$102,250

St Kilda Primary School

$47,271

Timor Primary School

$2,833

St Leonards Primary School

$1,371

Tinternvale Primary School

$11,035

Stawell Primary School

$6,959

Tobruk Street Primary School - Morwell

$2,150

Stawell Secondary College

$26,658

Toolangi Primary School

$18,283

Strathewen Primary School

$7,186

Toolern Vale and District Primary School

$11,342

Strathfieldsaye Primary School

$79,635

Tooradin Primary School

$14,089

Strathmore North Primary School

$73,135

Tootgarook Primary School

$315

Streeton Primary School

$71,429

Trafalgar Primary School

$142,763

Sunbury And Macedon Ranges Specialist School

$22,983

Traralgon (Liddiard Road) Primary School

$40,229

Sunbury Downs Secondary College

$17,808

Traralgon Secondary College

$728,217

Sunbury Heights Primary School

$15,048

Trawalla Primary School

$647

Sunbury Primary School

$59,170

Tubbut Primary School

$6,453

Sunbury West Primary School

$40,458

Tullamarine Primary School

$23,345

Sunshine College

$547,931

Tungamah Primary School

$9,862

Sunshine East Primary School

$99,068

Tyabb Primary School

$15,822

Sunshine Heights Primary School

$21,848

Tyabb Railway Station Primary School

$35,998

Sunshine North Primary School

$57,130

Tyrrell College

$29,856

Sunshine Primary School

$93,519

Underbool Primary School

$1,899

Sunvale Primary School

$41,953

University High School

$149,819

Sussex Heights Primary School

$18,135

Upwey Primary School

$1,764

Swan Hill College

$132,765

Upwey South Primary School

$160,503

Swan Marsh Primary School

$3,001

Valkstone Primary School

$90,450

Swifts Creek Primary School

$4,931

Vermont Secondary College

$19,134

Swifts Creek Secondary College

$64,643

Victorian College For The Deaf

$8,540

Swinburne Senior Secondary College

$92,024

Viewbank College

$172,606

Syndal South Primary School

$34,318

Viewbank Primary School

$27,790

Taggerty Primary School

$596

Wallarano Primary School

$90,830

Talbot Primary School

$31,795

Wallington Primary School

$3,126

Tallangatta Valley Primary School

$458

Walwa Primary School

$3,312

Tallarook Primary School

$157

Wandiligong Primary School

$9,458

Taradale Primary School

$303

Wandin North Primary School

$14,688

Tarwin Lower Primary School

$9,494

Wandin Yallock Primary School

$112,071

Tate Street Primary School Geelong

$7,638

Wangaratta High School

$4,669

Tawonga Primary School

$1,356

Wangaratta West Primary School

$8,316

Tecoma Primary School

$206,243

Wantirna College

$65,271

Templestowe College

$10,030

Wantirna Heights School

$12,212

Templestowe Heights Primary School

$11,215

Wantirna Primary School

$9,821

Templestowe Valley Primary School

$72,212

Wantirna South Primary School

$33,405

Templeton Primary School

$6,353

Warburton Primary School

$124,374

Terang College

$29,392

Warracknabeal Primary School

$38,194

The Brookside School

$5,402

Warracknabeal Secondary College

$81,450

The Grange P-12 College

$132,840

Warracknabeal Special Developmental School

$7,377

The Lake Primary School

$788

Warrandyte High School

$16,112

Thomas Chirnside Primary School

$10,352

Warrandyte Primary School

$17,670

Thomastown Secondary College

$321,967

Warranwood Primary School

$45,913

Thomastown West Primary School

$3,270

Warrenbayne Primary School

$22,108
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Warrnambool College

$107,887

Whorouly Primary School

$481

Warrnambool Primary School

$21,869

Williamstown High School

$99,898

Warrnambool Special Developmental School

$5,370

Williamstown Primary School

$141,728

Watsonia Heights Primary School

$61,506

Wilson Park Secondary College

$132,276

Watsonia North Primary School

$19,426

Winchelsea School

$18,394

Watsonia Primary School

$93,389

Windermere Primary School

$7,859

Wattle Glen Primary School

$1,203

Winters Flat Primary School

$55,604

Wattle Park Primary School

$2,339

Woady Yaloak Primary School

$18,528

Wattle View Primary School

$47,533

Woodside Primary School

$4,007

Waverley Meadows Primary School

$36,573

Woodville Primary School

$36,092

Wedge Park Primary School

$1,258

Woolsthorpe Primary School

$19,149

Weeden Heights Primary School

$67,603

Woori Yallock Primary School

$58,079

Weeroona College Bendigo

$120,161

Wycheproof P12 College

$4,267

Wembley Primary School

$81,605

Yaapeet Primary School

$3,147

Werribee Secondary College

$132

Yackandandah Primary School

$9,979

Wesburn Primary School

$61,794

Yan Yean Primary School

$1,964

Westall Primary School

$49,446

Yapeen Primary School

$5,843

Westbreen Primary School

$372,200

Yarra Glen Primary School

$123,087

Western Autistic School

$3,160

Yarra Primary School

$299,891

Western English Language School

$63,929

Yarram Secondary College

$45,542

Western Heights Secondary College

$244,405

Yarraman Park Primary School

$34,088

Western Port Secondary College

$584,635

Yarraville Special Developmental School

$40,671

Westgarth Primary School

$69,549

Yarraville West Primary School

$21,389

Westmeadows Heights Primary School

$6,934

Yarrawonga Primary School

$24,196

Westmeadows Primary School

$20,652

Yarrawonga Secondary College

$51,837

Wheelers Hill Primary School

$14,734

Yawarra Primary School

$102,933

Wheelers Hill Secondary College

$31,989

Yellingbo Primary School

$29,530

Whittington Primary School

$4,965

Yering Primary School

$2,692

Whittlesea Primary School

$907

Community services: kindergartens — integration aids
93.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to the 2002 kindergarten year, in each region:
(a)

How many children at kindergarten received integration aid support.

(b)

How many applied, but did not receive support.

(c)

What is the highest and lowest funding and hours of support received.

(d)

How many appeals into departmental decisions were received and how many were successful.

(e)

What is the total funding for integration aid support.

ANSWER:
I am informed that:
(a) 465 children received integration aid support.
(b) A total of 399 applications for SEP funding packages were received for the commencement of the 2002 year.
A further 160 late applications were received. All applications which were assessed as eligible by the Regional
Advisory Group and accepted the offer, were funded.
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(c) There are no defined highest and lowest hours for funding support. Hours of support vary due to the differing
needs of a child.
(d) Thirty-five reviews were requested of which ten were successful.
(e) The total funding for integration aid support was $1.5 million.

Community services: children — disability funding
94.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services):
(a)

Have any funds been allocated for 2002-03 to assist children aged 0-6 years with developmental
delay/disabilities.

(b)

From which output group or groups has the funding been allocated.

(c)

How much funding has been allocated from each output group or groups.

(d)

How much of this funding is from the Commonwealth.

(e)

How much of this funding is for services provided by non-government agencies.

(f)

How many children will this funding assist.

ANSWER:
I am informed that:
(a) The Community Care Division and Disability Services Division of the Department of Human Services (DHS)
have allocated approximately $31.6 million in the 2002/03 Budget to the provision of services to support
children aged 0 to 6 years with disabilities and developmental delays.
(b) These funds have been primarily allocated through the Community Care Output Group under the Output ‘Early
Childhood Services’. This includes DHS managed Specialist Children’s Services teams in each of the nine
DHS regions, Inclusion Support programs, including the Preschool Field Officer Program and the Special
Education program and Specialist Children’s Services (Early Intervention Programs).
Funds have also been allocated under the Flexible Support Packages Output through the Disability Services
Output Group for Early Choices and Family Choices Programs.
(c) The combined Commonwealth and State allocation is:
DHS Specialist Children’s Services teams
Specialist Children’s Services (Early Intervention Programs)
Inclusion Support program
Early Choices and Family Choices

Approximately $8.4 million
Approximately $15.6 million
Approximately $5 million
Approximately $2.6 million

(d) Commonwealth funding provides
– $1,567,300 to support the Inclusion Support program
– $2,539,000 to support Specialist Children’s Services (Early Intervention Programs)
(e) Over $20 million of funding for the Inclusion Support program and Specialist Children’s Services (Early
Intervention Program) is provided to non-government agencies for service provision.
(f) The overall service provision target to support children aged 0-6 with disabilities/developmental delays for the
2002/03 budget was set at 12, 845 clients.
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Community services: children — disability funding
95.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): How many children in Victoria under the age of six have — (i) been assessed as
being eligible to receive services under the developmental delay criteria of the Intellectually Disabled
Persons’ Services Act 1986 as at 31 December 2001; (ii) a Family Services and Support Plan for services
received through Specialist Children’s Services; and (iii) a Family Services and Support Plan for services
received through department-funded early intervention agencies.

ANSWER:
I am informed that:
(i) As at 31 December 2001 there were six (6) children under the age of six years that had been deemed eligible to
receive services under the Intellectually Disabled Persons’ Services Act 1986.
(ii) and (iii)
It is a requirement of the Specialist Children’s Services Program Standards that all “families can expect a
Family Service and Support Plan”. The standards apply to both the Department of Human Services Specialist
Children’s Services teams and to the funded Non Government Organisations.

Community services: disability services — waiting lists
97.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): As at 30 June 2002:
(a)

How many individuals on the Disability Service Needs Register were waiting for — (i) shared
supported accommodation; (ii) day programs; and (iii) in-home accommodation support.

(b)

How many were classified as — (i) urgent priority; (ii) high priority; and (iii) low priority, for each
category.

(c)

For what length of time had clients been waiting for a shared accommodation place.

(d)

How many individuals have intellectual disabilities for each category.

ANSWER:
I am informed that:
(a) The number of individuals on the Disability Services Service Needs Register as at the more recent date of
31 December 2002 was as follows:
The following figures reflect applications, not individuals. Individuals may make applications for all three
services. The service needs register has been streamlined to include all people with a disability, including
applications from non-government service needs registers and it has also been extended to include applications
from people with an acquired brain injury as part of the target group for disability support services. This is the
first time these figures have been presented in this form.
3186 individuals have a current application for Shared Supported Accommodation
816 individuals have a current application for Day Programs
1122 individuals have a current application for HomeFirst (includes in home accommodation support and
outreach services)
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(b) The number of individuals classified as urgent, high or low priority for each category as at 31 December 2002
is:
Priority
Urgent
High
Low

Shared Supported
Accommodation
1068
685
1433

Day Programs

HomeFirst

613
157
46

767
228
127

(c) The length of time that individuals had been waiting for a shared supported accommodation as at 31 December
2002 is:
Individuals with an urgent application for shared supported accommodation have been waiting an average of
118 weeks.
Please note that many individuals with an application for Shared Supported Accommodation receive a range of
other support services that meet their immediate support needs whilst indicating that their preference is to also
wait for a shared supported vacancy.
(d) The number of individuals with an Intellectual Disability for each category is;
Shared Supported Accommodation: 2667 of 3186 = 84%
Day Programs: 783 of 816 = 96%
Home First: 621 of 1122 = 55%

Community services: disability services — waiting lists
98.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): For the year ending 30 June 2002:
(a)

How many persons with disabilities waiting for shared supported accommodation obtained a place.

(b)

On average, for how many days had those people been waiting for a place.

(c)

How many of those persons were relocated from institutional to community based care.

ANSWER:
I am informed that:
For the more recent twelve-month period ending 31 December 2002:
(a) 131 persons with disabilities waiting for shared supported accommodation obtained a place.
(b) On average, people had been waiting 110 weeks.
(c) Of the 131 persons who obtained a shared supported accommodation place, two of them were relocated from
institutional to community based care.
Please note in relation to question (C) Funds were provided in the 2002/03 budget to commence the redevelopment
of KRS and enable 100 people to move from the (KRS) institution to community based accommodation as the first
stage of the KRS Redevelopment.
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Community services: disability services — support
99.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): As at 30 June 2002, how many people with disabilities were in receipt of — (i)
in-home accommodation support; (ii) accommodation outreach support; (iii) family options support; (iv)
home support; (v) a shared supported accommodation place; and (vi) a training centre place.

ANSWER:
I am informed that:
For the year ending 30 June 2002;
(i) 853 individual clients were in receipt of in-home accommodation support, provided through the HomeFirst
program encompassing in home accommodation support and home support.
(ii) 1,318 individual clients were in receipt of accommodation outreach support.
(iii) 172 individual clients were in receipt of support provided through the Family Options program.
(iv) see (i).
(v) 4,242 individual clients were in receipt of a shared supported accommodation service.
(vi) 794 individual clients were in receipt of a training centre place.

Community services: disability services — support
100.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): What was the Disability Services expenditure for people with disabilities, as at
30 June 2002, for — (i) in-home accommodation support; (ii) accommodation outreach support; (iii)
family options support; (iv) home support; (v) a shared supported accommodation place; and (vi) a training
centre place.

ANSWER:
I am informed that:
Disability Services expenditure as at 30 June 2002 for:
(i) In-home accommodation support
$21.1M
(ii) Accommodation outreach support
$11.4M
(iii) Family options support
$4.4M
(iv) Home Support
$14.6M
(v) A Shared supported accommodation place average cost is
(vi) A Training centre place average cost is

$74,752
$93,577

Community services: disability services — respite services
101.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to respite services for carers of people with disabilities, how many
households were in receipt of a respite service as at 30 June 2002.

ANSWER:
I am informed that:
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11,090 households received respite services in the year ending 30 June 2002.

Community services: disability services — respite services
102.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to respite services for carers of people with disabilities, what was the
Disability Services expenditure for respite services as at 30 June 2002.

ANSWER:
I am informed that:
Disability Services expenditure for respite services as at 30 June 2002 was $37.1M.

Community services: disability services — flexible care packages
103.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to Flexible Care Packages for people with disabilities, how many
people were in receipt of — (i) a short-term assistance package; and (ii) an ongoing package, as at 30 June
2002.

ANSWER:
I am informed that:
(i) For the year ending 30 June 2002, the number of people who received a short-term package was 1,200 and
(ii) The number of people who received an ongoing package was 2,085.

Community services: disability services — flexible care packages
104.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to Flexible Care Packages for people with disabilities, what was the
Disability Services expenditure for — (i) a short-term assistance package; and (ii) an ongoing package, as
at 30 June 2002.

ANSWER:
I am informed that:
Disability Services expenditure for Flexible Care Packages as at 30 June 2002 was $14.6M. The financial
management system does not record expenditure specifically for a short- term assistance package or for an ongoing
package.

Community services: disability services — community participation
105.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to community participation for people with disabilities, how many
people were — (i) clients with day activities; and (ii) futures for young adults clients, as at 30 June 2000,
30 June 2001 and 30 June 2002, respectively.

ANSWER:
I am informed that:
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Breakdown of Clients by Activity, 30 June 2000, 2001 and 2002
Activity
30 June 2000
30 June 2001
Day Activities
7,574
7,417
Futures for young adults
3,333
4,262

Tuesday, 29 April 2003

30 June 2002
7,513
4,895

Community services: disability services — community participation
106.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to community participation for people with disabilities, what was the
Disability Services expenditure for — (i) clients with day activities; and (ii) futures for young adults
clients, as at 30 June 2000, 30 June 2001 and 30 June 2002, respectively.

ANSWER:
I am informed that:
Disability Services expenditure for day programs and futures for young adults was:

30 June 2000
30 June 2001
30 June 2002

Day Programs

FFYA

$71.8M
$80.0M
$82.9M

$34.7M
$40.5M
$45.8M

Community services: disability services — aids and equipment
107.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to aids and equipment for people with disabilities, how many clients
were accessing aids and equipment as at 30 June 2000, 30 June 2001 and 30 June 2002, respectively.

ANSWER:
I am informed that:
Year ending
30 June 2000
30 June 2001
30 June 2002

Clients accessing Aids and Equipment
32,500
32,000
31,300

Please note that:
– Clients may one access more than one item of equipment in any one year
– The number of people accessing equipment varies depending on the cost per item of equipment.

Community services: aids and equipment
108.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): What was the Disability Services expenditure for aids and equipment for people
with disabilities as at 30 June 2000, 30 June 2001 and 30 June 2002, respectively.

ANSWER:
I am informed that:

QUESTIONS ON NOTICE
Tuesday, 29 April 2003

Year ending
30 June 2000
30 June 2001
30 June 2002

COUNCIL

1279

Expenditure
$20.1M
$20.9M
$23.4M

Please note that:
– Clients may one access more than one item of equipment in any one year
– The number of people accessing equipment varies depending on the cost per item of equipment.

Community services: disability services — case management
109.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): In relation to case management services for people with disabilities, how many
clients were receiving case management services as at 30 June 2000, 30 June 2001 and 30 June 2002,
respectively.

ANSWER:
I am informed that:
Clients receiving case management services, for the period ending 30 June 2000, 2001 and 2002:
Number of Clients
receiving case
management services

30 June 2000
4,619

30 June 2001
4,919

30 June 2002
5,592

Community services: disability services — case management
110.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): What was the Disability Services expenditure for case management services as
at 30 June 2000, 30 June 2001 and 30 June 2002, respectively.

ANSWER:
I am informed that:
Disability Services expenditure for case management services was:
30 June 2000
30 June 2001
30 June 2002

$18.5M
$19.3M
$20.1M

Community services: disability advisory council
111.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Honourable the Minister
for Community Services): On which dates did the Minister for Community Services meet with members
of the Disability Advisory Council of Victoria for the year ending 30 June 2002.

ANSWER:
I am informed that:
The Council met with the former Minister for Community Services, Minister Campbell on August 29 2001 and
September 26 2001.
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The Chair of the Council met with the former Minister for Community Services, Minister Campbell on
December 14 2001.
In 2002 on March 27 the Chair of the Council met with the former Minister for Community Services and Housing,
Minister Pike.
The Council farewelled the former Minister for Community Services, Minister Campbell on March 27 2002.
The Council met with the former Minister for Community Services and Housing, Minister Pike on May 23 2002.
The Chair of the Council met with the former Minister for Community Services and Housing, Minister Pike on
June 26 2002.

Major projects: Docklands — trunk infrastructure
116.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): In relation to the Docklands development and the provision of trunk
infrastructure:
(a)

How much has the Docklands Authority spent to date on providing infrastructure in the Docklands
precincts.

(b)

Where have these funds been spent and when were these expenses incurred.

ANSWER:
The Authority’s long-term core business is to facilitate the development of a successful Melbourne Docklands. The
Authority has borrowed funds to service the site with key infrastructure works. The Authority’s debt is
progressively repaid by land sales via executed and future development agreements with private sector developers
and by increased land values. The developers’ financial contributions to trunk infrastructure are made progressively
over time, and are a subset of the overall price received by the Authority from the sale of the land.
The following table sets out infrastructure expenditure to date by period and in total:
Period
Year ended 20 June
1998
1999
2000
2001
2002
8 months ended
28 February 2003

$M
16.4
25.0
83.6
10.6
21.5

Total

176.1

19.0

Expenditure has been incurred on the following projects:
Project

$M

Bourke Street pedestrian bridge, including
Spencer Street Station escalators and ticketing
barriers

38.0

Latrobe Street extension

22.5

Collins Street bridge

28.1
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Project

$M

Wurundjeri Way, Charles Grimes Bridge and
related tramworks

11.0

Tramworks

13.7

Relocation of FastTrack to North Dynon

8.3

Utilities/services

9.6

Bourke Street extension

2.1

Signalisation

2.1

Gas regulator station relocation

4.8

Harbour Esplanade roadway and plaza

5.9

Lt Collins Street subway

4.4

Stadium access

4.6

Lorimer Street

2.5

Other projects

18.5

Total

176.1

Major projects: Docklands — trunk infrastructure
117.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): In relation to the Docklands development:
(a)

How much of the expenses on trunk infrastructure have been recovered from the private sector
developers to date.

(b)

Which funds have been recouped and for which trunk infrastructure projects.

(c)

Which developers have paid their trunk infrastructure contribution.

(d)

How much was paid and when were they paid.

ANSWER:
(a) To 28 February 2003, a total of $130.8 million has been received from developers under the commercial terms
of their development agreements with the Authority.
These receipts have contributed towards the recovery of infrastructure expenditure, the Authority’s operating
costs and interest on debt finance.
Included in this figure is $74.7 million in relation to developers’ financial contributions to trunk infrastructure.
(b) Trunk infrastructure represents those infrastructure projects that are necessary to service the entire Docklands
area. These include roads, bridges and other services. Payments from developers are not attributed to specific
components of the trunk infrastructure.
(c)&(d)
The following table sets out the trunk infrastructure contributions received to date from developers by period
and in total:
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Period
Year ended 30 June
1998
1999
2000
2001
2002
8 months ended
28 February 2003

$M
32.1
11.2
9.4
2.9
4.6

Total

74.7

14.5

The following table sets out trunk infrastructure receipts from each developer to 28 February 2003.
Developer
Docklands Stadium Consortium
Mirvac (Yarra’s Edge)
MAB Docklands
Seven Network
Digital Harbour (Comtechport)
Lend Lease Development (Victoria
Harbour)
Kuok (Village Docklands)
Pan Urban (Watergate Place)
Docklands Studios
LEWING Consortium (Waterfront City)
Total

$M
29.1
11.7
7.8
6.7
0.5
2.9
3.0
4.1
4.1
4.8
74.7

Future trunk infrastructure receipts under existing contracted precinct development agreements are forecast to be
approximately $105 million. The above mentioned receipts, together with forecast trunk infrastructure
contributions from future development agreements for and that is yet to be contracted, is expected to fully recoup
the total infrastructure expenditure incurred.

Major projects: Docklands — trunk infrastructure
118.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): In relation to the Docklands development:
(a)

How much additional trunk infrastructure is required to be funded from the Docklands Authority.

(b)

Will the Minister provide an itemised list of future trunk infrastructure provision needed to be funded
by the Docklands Authority, including the — (i) cost of each project; and (ii) expected date when this
expense will be incurred.

ANSWER:
Due to the nature and scale of the Docklands development project, the trunk infrastructure works and expenditure
projections will be revised to suit changing market conditions and development needs. Based on current
development plans, estimated remaining infrastructure expenditure from 1 March 2003 is as follows:
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Project

$M

Timing

Tram loop completion

0.2

2002/03

Collins Street bridge completion

5.9

2002/03

Gas Regulator Station relocation

5.7

Progressive to 2003/04

Docklands Park

3.3

Progressive to 2003/04

Batman’s Hill internal infrastructure

12.7

Progressive to 2006/07

Human services

4.0

Progressive to 2005/06

Water/sewerage

4.1

2004/05

Docklands Drive–Stages 2 & 3

2.7

2003/04

Ticket barriers–Spencer Street Station

2.6

Progressive to 2006/07

Wharves

2.7

2004/05

Other roads

2.5

Progressive to 2004/05

Other including contingencies

13.2

Progressive to 2006/07

Total

59.6

This remaining expenditure will be recovered from developers under existing development agreements and future
development agreements for land that are yet to be contracted.
In addition to those assets being provided by the Authority, private sector developers are contributing significant
public infrastructure assets throughout the Docklands area. The public assets already in place are substantial and are
increasing as the development unfolds. These include the wide public waterfronts that will progressively extend
along the 7 km of waterways, and the open space and public parks within the precincts. These assets are not
included in the Authority’s financial statements, yet are of substantial value. The waterfront at MAB New Quay is
an example of the progressive creation of such infrastructure assets.

Major projects: Royal Melbourne Showgrounds redevelopment
119.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): In relation to the Showgrounds development:
(a)

When will the design work be completed.

(b)

When will the construction commence (excluding demolition).

(c)

What is the expected cost.

(d)

How much of this cost will be funded by the State Government.

(e)

What is the expected completion date.

ANSWER:
(a) The Royal Melbourne Showgrounds Redevelopment Project master planning programme will continue for
some time into 2003.
This master plan will form the basis of tender documentation expected to go to the market for tender
submissions during the second half of 2003. Final design will be concluded soon after the awarding of the
contracts.
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(b) Preliminary construction activities for the 2002 and 2003 Royal Melbourne Shows have been undertaken.
Construction activities to complete the redevelopment beyond the 2003 Royal Melbourne Show will
commence following the awarding of contracts.
(c) The total cost of the Project is not yet known as the scope and extent of private sector involvement is yet to be
finalised.
(d) The Government continues to work to a budget contribution of up to $101M to the project.
(e) The outside target date of completion of the Project is late 2006.

Major projects: Royal Melbourne Showgrounds redevelopment
120.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): In relation to the Showgrounds development:
(a)

What arrangements have been put in place to ensure the cost does not exceed that which has been
budgeted.

(b)

What is the Government’s liability in the event of this project being over budget.

ANSWER:
(a) The Government continues to work to a budget contribution of up to $101M to the project in developing the
final master plan and design for the Project. Prudent project management arrangements will be put in place at
the appropriate time to ensure that the project cost does not unreasonably exceed the budget figure.
(b) The formal Joint Venture documentation is still under negotiation and consequently liability and the form of
documentation are not yet finalised or determined.

Major projects: National Gallery of Victoria redevelopment
121.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): In relation to the National Gallery of Victoria development:
(a)

Will this project open on its expected completion date of mid-2003.

(b)

Have there been any contract variations which may increase the cost of this project beyond the
estimate of $148 million; if so, what are these variations and what is their potential cost.

ANSWER:
(a) It is anticipated that the Main Works Contract will be complete and the building handed back to the National
Gallery of Victoria (NGV) by mid 2003 as planned. The NGV will then commence their process of completing
the exhibition fit-out and installing the art collection, currently stored at North Melbourne.
The NGV’s programme for relocation from North Melbourne to the refurbished St Kilda Road facility and the
programme for the exhibition fit-out anticipates that the building will re-open to the public in late 2003.
(b) An additional $5.036m of funding is being provided to the project by the Victorian Art Centre Trust (VACT)
and the NGV Trustees for the procurement of additional scope items which are being procured as variations to
the main construction contract. The Victorian State Government contribution to the project remains at the
original $96.383M. Additional scope items being procured with this $5.036m funding include an upgrade to
the car park exhaust system and building services in the VACT car park and the refurbishment of the food and
beverage facilities in the NGV building. The original scope of work will still be procured for the original
project budget of $148.672m.
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In November 2002, the NGV Trustees also allocated a further $5m from their reserves for the procurement of
additional construction works on the St Kilda Road site. The project design consultants are currently designing
and documenting the majority of these additional items of work. This will ultimately bring total project funding
to $158.708m.

Major projects: National Gallery of Victoria redevelopment
122.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Major Projects): Why was the National Gallery of Victoria development project cost revised
upwards from the original $136 million to the revised $148 million.

ANSWER:
In 1997, the National Gallery of Victoria (NGV) developed a project brief which generated a refurbishment
proposal with a scope of work estimated to cost $169m against available project funding of $96m.
The State Government subsequently approved an increased total project budget of $136m on the basis that the
NGV agreed to source an additional $40m of funds through its own fundraising campaign in order to partly address
the funding shortfall. The project brief and scope of work was modified to suit this raised total approved project
budget of $136m.
The first phase of the fundraising campaign was successful, realising $25m in funding from the Federal
Government (from the Department of Communications, Information Technology and the Arts’ Federation Fund)
and a further $15m from the Ian Potter Foundation, and in addition to this, the NGV Trustees undertook to
underwrite from their own reserves a further $12m in funds which enabled the project budget to be increased then
to $148m. The NGV directed the project team to re-introduce scope of work valued at a further $12m. The NGV
were later successful in procuring a direct commitment from private sector donors totalling this further $12m
amount.
This additional amount of $12m has been utilised to procure state-of-the-art exhibition display cases and exhibition
walls to house them, exhibition lighting, art hanging and storage systems, various other exhibition fittings and
fixtures and the expansion of the NGV’s library facility all of which had previously been removed from the project
scope.

Transport: Geelong bypass
125.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): With reference to the Labor Party policy released during the 2002 State Election
‘Building for Tomorrow: Labor’s plan for Geelong and South West Victoria’, and specifically to the
commitment to the Geelong Bypass Project:
(a)

What has been the result of the State Government negotiations with the Federal Government on
securing Road of National Importance funding for this project.

(b)

When is an announcement expected as to the result of these deliberations.

ANSWER:
(a) The Federal Government has yet to announce any commitment to fund the Geelong Western Bypass.
(b) The Federal Budget in May 2003, provides an opportunity for the Federal Government to announce its
decision.
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Transport: Pakenham bypass
130.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): Has the State Government requested the Federal Government to sign a
Memorandum of Understanding on the funding of the Pakenham Bypass.

ANSWER:
The Commonwealth’s Australian Land Transport Development Act does not require a Memorandum of
Understanding to be signed. Hence, the State Government has not requested the Federal Government to sign a
Memorandum of Understanding on the funding of the Pakenham Bypass.

Transport: Pakenham bypass
131.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): In relation to the Pakenham Bypass:
(a)

When will the $121 million in State Government funding be allocated.

(b)

When will construction commence.

(c)

When will construction finish.

ANSWER:
(a) The State Government has committed $121 million to the construction of the Pakenham Bypass. The funding
cash flow for the Pakenham Bypass is currently being reviewed as part of the 2003/04 Budget process. An
announcement regarding the funding profile for this project will be made as part of the State Budget.
(b) Construction of this project is expected to commence by mid 2004, subject to obtaining necessary State and
Federal planning and environmental clearances and confirmation of the federal Government’s indicative
funding.
(c) Subject to the factors outlined in (b) above, the target for project completion is late 2007.

Transport: Pakenham bypass
132.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): Did the State Government consult with the Federal Government over the decision
to increase the estimated project cost of the Pakenham Bypass Project from the $200 million Road of
National Importance agreed figure to the $242 million revised figure.

ANSWER:
The Pakenham Bypass has had no formal approval by the Federal Government to estimated costs, nor project
scope. Hence there is no requirement for the State Government to seek Federal approval to vary the project Total
Estimated Cost.
However, the National Roads in Victoria Forward Strategy report submitted to the Federal Minister for Transport
and Regional Services on 5 February 2003, identified the cost of the project as $242 million. The change in
estimate is due to escalation of land values and additional works to meet increased community environmental
expectations.
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Transport: fast rail project
135.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): Why does the double track Bendigo line have to have one of its tracks removed
for the Regional Fast Rail Project.

ANSWER:
The current proposal for the line involves upgrading the section between Kyneton and Bendigo as a high-standard
single track, with passing loops to allow trains to run frequently and safely in each direction. This was proposed by
the Regional Rail Link consortium in its successful tender for the project in order to achieve the 84 minute express
travel time and protect heritage bridges and tunnels along the line.
Communities along the line have since expressed concern that the proposed single track does not adequately meet
their current and future transport needs. The Government has listened to the concerns and the single track is being
reviewed by the Department of Infrastructure. The review is examining the various issues and the feasibility and
costs of other solutions, including possibly retaining the twin tracks.
The Government will consider the outcome of the review, taking into account a solution that is affordable and can
meet the express travel time and operational, safety and heritage requirements. Should the single track section
proceed, it will be on the basis that it best achieves these objectives and that sections of the second track would be
removed only for safety and operational reasons.

Transport: fast rail project
136.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport):
(a)

What metropolitan works are being completed as part of the Regional Fast Rail Project.

(b)

What are some specific examples of infrastructure upgrades in the metropolitan sections of the
project, and their estimated costs.

ANSWER:
The travel time targets for the Regional Fast Rail Project will be met through track and signalling upgrades on the
country sections of the lines, specifically from Sunshine to Ballarat, from Sydenham to Bendigo, from Werribee to
Geelong and from Pakenham to Traralgon. Accordingly, there are no metropolitan works being completed as part
of the Project.

Transport: Spencer Street station project
137.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): In relation to the annual $34 million State Government subsidy over 30 years,
commencing after the construction and completion of the Spencer Street Station Project:
(a)

What is the potential that the Government subsidy may escalate.

(b)

Under what circumstances will this $34 million repayment increase.

ANSWER:
(a) The payment by the State Government is not a subsidy. It is payment both for access to the facility built by and
at the cost of the Concessionaire, Civic Nexus, and for the Concessionaire’s provision of the services
associated with the Transport Interchange. The payment stream is set based on the bond rate at settlement
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(27th August 2002) and has inbuilt CPI escalation. The payment stream is subject only to a minor adjustment if
insurance premiums escalate beyond present predicted levels.
Payments are subject to reduction should Civic Nexus not meet the services standards prescribed in the
Services and Development Agreement (SDA). Reduction is on a sliding scale and the Concessionaire’s entire
payment is at risk each quarter.
(b) As noted above, the $34 million payment is subject to fixing the periodic insurance cost at the completion of
construction. The payment may increase or decrease, depending on the accuracy of the current estimate. The
impact would be minimal either way.

Transport: Spencer Street station project
140.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): With reference to the $66 million payment from Civic Nexus which gives it
exclusive right to receive income from the Spencer Street Station Project for 30 years and the right to a
lease over the remainder of the West End precinct until 2100, how was this figure determined, providing
evidence to support any formulae used to determine this figure.

ANSWER:
The value of development rights associated with the new transport interchange at Spencer Street Station was
determined by consultation with an experienced private sector firm actively involved in the development of
commercial, residential and retail projects in Melbourne. This value was incorporated into the Public Sector
Comparator (PSC) as a benchmark value.
It should be noted that the $66 million figure significantly exceeded both the amount estimated for the PSC by
professional advisers and the amount for commercial development rights offered by the underbidder.

Transport: Civic Nexus contract
141.

THE HON. B. N. ATKINSON — To ask the Minister for Local Government (for the Honourable the
Minister for Transport): Why is the Civic Nexus contract with the State Government for $341 million and
not $234.4 million.

ANSWER:
The final cost to the State of the agreement with Civic Nexus to redevelop and operate Spencer Street Station is
NOT $341 million. Payments from the State to Civic Nexus for construction and operation will total $341 Net
Present Value, but the payments are offset by adjustments, most importantly the $66 million from Civic Nexus for
the commercial rights. The total project cost after adjustments, including retained risk, is $294 million NPV.
In the development of the project it was estimated that private sector delivery would cost $234.4 million NPV. This
figure assumed construction of the “benchmark” design prepared for calculation of the Public Sector Comparator, a
design for a relatively modest facility. For $294 million the State is obtaining a higher quality building, with
generous passenger facilities, which will enhance the significance of Melbourne and Victoria. The construction cost
to Civic Nexus reflects this superior development. However, the extra construction costs are offset by better value
for the commercial developments and more effective financing techniques which have been applied by the
consortium.

State and regional development: opening doors export plan
161.

THE HON. B. N. ATKINSON — To ask the Minister for Finance (for the Honourable the Minister for
State and Regional Development): With reference to Labor Party policy released during the 2002 State
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Election ‘Jobs for Tomorrow: Labor’s Plan for Jobs and Economic Development’, and specifically to the
commitment to establish the ‘Opening Doors Export Plan’:
(a)

When will this program be established.

(b)

How much funding will it be allocated.

(c)

How will it be funded.

(d)

What will be its objectives.

(e)

How will these objectives be assessed.

(f)

What programs will it operate.

ANSWER:
I am informed as follows:
(a) The Opening Doors Export Plan will be implemented in 2004-05.
(b) The Victorian Government has committed $3 million over three years to develop the Opening Doors Export
Plan.
(c) Victoria’s export performance in the years to 2010 will be measured against Australian Bureau of Statistics
data on value of exports and number of exporters.

State and regional development: invest Victoria agency
162.

THE HON. B. N. ATKINSON — To ask the Minister for Finance (for the Honourable the Minister for
State and Regional Development): With reference to the Labor Party policy released during the 2002 State
Election ‘Jobs for Tomorrow: Labor’s Plan for Jobs and Economic Development’, and specifically to the
commitment to establish an Invest Victoria agency within the Department of Innovation, Industry and
Regional Development:
(a)

When will this agency be established.

(b)

How much funding will it be allocated.

(c)

How will it be funded.

(d)

What will be its objectives.

(e)

How will these objectives be assessed.

(f)

What programs will it operate.

ANSWER:
I am informed as follows:
(a) The establishment of Invest Victoria is an election commitment that will be delivered.
(b) Invest Victoria will be created as the first point of call for overseas investors and will centralise the investment
attraction and business development functions of government.

QUESTIONS ON NOTICE
1290

COUNCIL

Tuesday, 29 April 2003

State and regional development: economic development and employment growth
163.

THE HON. B. N. ATKINSON — To ask the Minister for Finance (for the Honourable the Minister for
State and Regional Development): With reference to the Labor Party policy released during the 2002 State
Election ‘Jobs for Tomorrow: Labor’s Plan for Jobs and Economic Development’, and specifically to the
commitment to increase Victoria’s share of foreign direct investment by 5% to create more jobs, what new
initiatives will the Government develop to create these jobs and increase the direct foreign investment in
Victoria.

ANSWER:
I am informed as follows:
The Bracks Government, in the policy document Jobs for Tomorrow–Labor’s Plan for Jobs and Economic
Development, has set five broad goals to underpin economic development and employment growth:
– the creation of 150,000 new jobs over the next four years and a target unemployment rate of 5%;
– an increase in productivity through the $310 million Science, Technology and Innovation program so that Gross
State Product per worker places Victoria among the top seven OECD countries by 2010;
– an export target of $30 billion by 2010 including doubling the number of Victorian companies involved in
export activity;
– to lead Australia in the take-up rate of broadband internet access and the application of information and
communication technologies; and
– strong population growth–a target of six million people by 2025 and a regional growth target of 1.25% per
annum by 2006.
In relation to foreign direct investment, the relevant commitments, as announced in November 2002 were to:
– centralise the investment attraction and business development functions of government under the Invest Victoria
agency;
– refocus the activities of the Department of Innovation, Industry and Regional Development by creating an Invest
Victoria agency to act as a first point of call for investors; and
– increase Victoria’s share of Australian foreign direct investment by 5%.
It is expected that the initiatives associated with the establishment of Invest Victoria will lead to the achievement of
this commitment. Specifically, Invest Victoria will:
– attract productive investment that creates jobs in a way that it is economically, socially and environmentally
sustainable and that contributes to long term growth;
– provide a single entry point for investors in the State;
– actively build partnerships with the private sector;
– as a single entity, promote Victoria to investors in key international markets in a more aggressive and high
profile manner; and
– work with Invest Australia to maximise benefit from the “Australia” brand.
Full details of the new initiatives associated with the creation of Invest Victoria will be announced with the launch
of the new agency.

State and regional development: economic development and employment growth
164.

THE HON. B. N. ATKINSON — To ask the Minister for Finance (for the Honourable the Minister for
State and Regional Development): Will the Minister provide data on Victoria’s share of Australian foreign
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direct investment for each year over the past five financial years, both as a percentage of Australia’s share
and as a nominal dollar amount.
ANSWER:
I am informed as follows:
The main source of statistical data for foreign direct investment (FDI) is the Australian Bureau of Statistics (ABS).
The FDI data includes Merger and Acquisitions–this causes a large degree of fluctuation in the annual figures.
The flows of FDI to Australia over the last five years have amounted to:
–
–
–
–
–

1997/98
1998/99
1999/00
2000/01
2001/02

A$ 10.3 billion
A$ 8.0 billion
A$ 12.6 billion
A$ 11.5 billion
A$ 23.2 billion

The ABS does not break FDI data down to the state level, but independent research in 2002 conducted by IBM
Consulting on the number of FDI projects to Australia demonstrates that Victoria captures 25 per cent of all FDI
projects to Australia. Due to the difficulties in obtaining meaningful data on FDI into the state, the Department of
Innovation, Industry and Regional Development is exploring multiple options to address the issue of capturing the
value of FDI to Victoria.

State and regional development: business master key
165.

THE HON. B. N. ATKINSON — To ask the Minister for Finance (for the Honourable the Minister for
State and Regional Development): With reference to the Labor Party policy released during the 2002 State
Election ‘Jobs for Tomorrow: Labor’s Plan for Jobs and Economic Development’ and specifically to the
commitment to establish a ‘Business Master Key’:
(a)

When will this initiative be established.

(b)

How much funding will it be allocated.

(c)

How will it be funded.

(d)

What will be its objectives.

(e)

How will these objectives be assessed.

(f)

What programs will it operate.

ANSWER:
I am informed as follows:
(a) The Victorian Business Master Key (VBMK) will aim to encompass business information and services from
all Victorian Government departments and agencies
(b) VBMK is an election commitment that will be delivered and progressively implemented across government
agencies.
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Employment and youth affairs: economic development and employment growth
169.

THE HON. B. N. ATKINSON — To ask the Minister for Aged Care (for the Honourable the Minister
for Employment and Youth Affairs): With reference to the Labor Party policy released during the 2002
State Election ‘Jobs for Tomorrow: Labor’s Plan for Jobs and Economic Development’, and specifically to
the commitment to create 150,000 new jobs over the next four years and a target unemployment rate of 5
per cent, what new initiatives will the Government develop to create these jobs and reduce the
unemployment rate to 5 per cent.

ANSWER:
I am informed as follows:
The Bracks Government’s initiatives are detailed in Jobs for Tomorrow: Labor’s Plan for Jobs and Economic
Development.

Employment and youth affairs: community regional industry skills program
170.

THE HON. B. N. ATKINSON — To ask the Minister for Aged Care (for the Honourable the Minister
for Employment and Youth Affairs): With reference to the Labor Party policy released during the 2002
State Election ‘Jobs for Tomorrow: Labor’s Plan for Jobs and Economic Development’, and specifically to
the commitment to establish the ‘Community Regional Industry Skills Program’ (CRISP):
(a)

When will CRISP be established.

(b)

How much funding will it be allocated.

(c)

How will it be funded.

(d)

What will be its objectives.

(e)

How will these objectives be assessed.

(f)

What programs will it operate.

ANSWER:
I am informed as follows:
(a) The proposed Community Regional Industry Skills Program (CRISP) is scheduled to commence in the
2003-2004 financial year.
(b) Labor has committed $10 million over four years to CRISP
(c) Through the budget process.
(d) To tackle skill shortages and to support sustainable industries and jobs across country Victoria.
(e) Through performance outputs measurement.
(f) The program will incorporate strategies to identify and address skill and labour shortages.

Employment and youth affairs: community jobs program
171.

THE HON. B. N. ATKINSON — To ask the Minister for Aged Care (for the Honourable the Minister
for Employment and Youth Affairs): In relation to the ‘Community Jobs Program’:
(a)

How many jobs have been created since this program was established.
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(b)

How many long-term unemployed have been successfully employed.

(c)

What has been the total cost of this program since its establishment.

1293

ANSWER:
I am informed as follows:
(a) The Community Jobs Program has created 6,903 placements (work experience and accredited training) since it
was established.
(b) As at March 2003, 5179 long-term unemployed persons have been employed in CJP projects.
(c) The total cost of this program to 31 March 2003 has been $42.3 million.

Employment and youth affairs: youth employment scheme
172.

THE HON. B. N. ATKINSON — To ask the Minister for Aged Care (for the Honourable the Minister
for Employment and Youth Affairs): With reference to the Labor Party policy released during the 2002
State Election ‘Jobs for Tomorrow: Labor’s Plan for Jobs and Economic Development’, and specifically to
the commitment to create 1,100 new jobs and traineeships for young Victorians through the Youth
Employment Scheme:
(a)

When will this program be established.

(b)

How much funding will it be allocated.

(c)

How will it be funded.

(d)

What will be its objectives.

(e)

How will these objectives be assessed.

(f)

What programs will it operate.

ANSWER:
I am informed as follows:
(a) The program is scheduled to commence in the 2003-2004 Financial Year.
(b) Labor has committed $10.24 million over four years to the program
(c) Through the budget process.
(d) The program objective is to encourage employment opportunities for young people in their local communities
and to increase the take-up of apprenticeships and traineeships.
(e) These objectives will be assessed against the program target to create 1,100 traineeships and apprenticeships in
local government for young people aged between 15 and 24 over four years.
(f) N/A

Tourism: Phillip Island penguin parade — Japanese visitors
177.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the number of visitors to the Phillip Island Penguin
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Parade, how many Japanese visitors attend the parade each month from June 2001 to February 2003,
respectively.
ANSWER:
I am informed as follows:
Details and numbers of visitors to attractions across the State, including the Phillip Island Penguin Parade, are
collected by each respective attraction, not by Tourism Victoria.

Tourism: Sovereign Hill, Ballarat — Chinese visitors
180.

THE HON ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): How many tourists from China visited Sovereign Hill in 2000,
2001 and 2002, respectively.

ANSWER:
I am informed as follows:
Visitor details and numbers to attractions across the State, including Sovereign Hill, are collected by each
respective attraction, not by Tourism Victoria.

Tourism: media workshops
181.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the 11 media workshops conducted by Tourism
Victoria’s Public Relations Unit:
(a)

What was the cost of the workshops in 2001-02.

(b)

What was the location of the workshops.

(c)

How many people attended each of the workshops.

(d)

Who attended each of the workshops.

ANSWER:
I am informed as follows:
(a) The cost of the media workshops was limited to tea and coffee catering.
(b) The 11 workshops were held in Geelong, Queenscliff, Bendigo, Daylesford, Ballarat, Alexandra, Lilydale,
Rosebud, Mildura, Beechworth and Warrnambool.
(c) Attendance was as follows: seven people in Geelong; 19 in Queenscliff; 17 in Bendigo; 43 in Ballarat; seven in
Daylesford; 11 in Alexandra; 95 in Lilydale; 28 in Rosebud; 35 in Mildura; 26 in Beechworth; and 18 in
Warrnambool.
(d) The workshops were attended by individual tourism operators and representatives of tourism associations.

Tourism: United Kingdom office
219.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in the United
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Kingdom, what is the total number of — (i) people employed by the Office; (ii) employees who are
English; and (iii) employees who are Victorian.
ANSWER:
I am informed as follows:
(i) The total number of people employed in Tourism Victoria’s United Kingdom office is two.
(ii & iii)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are English and
those who are Victorian.

Aged care: seniors program
220.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: What programs has the Office of
Senior Victorians established to encourage businesses to see seniors as active economic contributors, since
February 2002.

ANSWER:
Since February 2002 the Office of Senior Victorians provided support to two programs. These were respectively
the 45 Plus Work force project, in partnership with the Employment Programs Division of the then Department of
Innovation, Industry and Regional Development, and the Working for Ages project Victorian in partnership with
VicHealth and the Equal Opportunity Commission.

Aged care: seniors program
221.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What programs have been created by the Office of Senior Victorians since February 2002, to change
community attitude to ageing.

(b)

What are the details of the programs.

(c)

What was the total cost of the program.

ANSWER:
(a) Changing community attitudes to ageing is a long term project for the Office of Senior Victorians. Making This
The Age To Be in Victoria: A Forward Agenda for Senior Victorians, launched in October last year, makes it
clear that the reality of older people’s lives and what they offer to the community needs to be much better
understood and this is what the Office of Senior Victorians is focusing on.
Since February 2002, the Office of Senior Victorians has created the following programs to change the
community attitudes to ageing:
– The 2003 Victorian Seniors Festival (formerly known as Senior Citizens Week)
– Introduced initiatives to address the special needs of unemployed mature aged people and to raise industry
awareness of the value of older workers.
– Developed a key program to work with the media industry to improve community attitudes to ageing
– Collaborated with the Office of Youth in the development of intergenerational programs
– Provided assistance to the U3A Network
(b) Details of these programs are as follows:
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– The Victorian Seniors Festival (formerly known as Senior Citizen’s Week) is one of the biggest community
events in Victoria and was held this year between 16 and 23 March. Older people were on the move in the
community, living life to the full and signaling to the wider community that life doesn’t stop when you get
older, in fact it can get richer and better. The Festival is an eight-day ‘week’ of over 1,000 entertainment and
participatory events around the state provided free or at low-cost, along with free public transport for
Seniors Card holders. The Victorian Seniors Festival is an important way for us to honour our senior
Victorians and to demonstrate the regard in which we hold our older citizens. As a Government program, it
has the strong support of local government, business and the community.
– The Working for Ages project, in partnership with VicHealth and the Equal Opportunity Commission. Is
working to address the barriers mature people face when they wish to remain in or return to the work force.
– The 45 Plus Workforce Inc has received one off seed funding to assist in the establishment of a centre
providing support and advice to mature age job seekers.
– The Working for Ages: July 2002–June 2003 Calendar profiled older people in the work force to recognise
and raise awareness of the skills and experiences that older Victorians bring to the workplace.
– The media, as you appreciate, has a huge influence on how we perceive ageing and older people. Who’s
Watching You Tonight? Australia’s new audience and how to capture it was produced in partnership with
the film and television industry as a guide to making positive representations of older people. The Office is
currently developing complementary programs to work towards more positive representations of older
people in all forms of media.
– The Intergenerational Mentoring Project for the Arts (IMPart) project enabled twelve young artists to benefit
from the knowledge, insights and skills of more experienced senior artists.
– Research was funded resulting in the publication of the report Building Intergenerational Capacity: A
National Study of Intergenerational Programs to assist interested agencies to implement intergenerational
programs to encourage better relationships and understandings between children, youth and adults.
– Support was given to the U3A Network to expand and maintain its database, which helps to strengthen
existing U3As and assists with the establishment of new U3As in Victoria
(c) The total cost of these programs in 2002 was $1,172,235.

Employment and youth affairs: ministerial air travel
311.

THE HON. ANDREW BRIDESON — To ask the Minister for Aged Care (for the Honourable the
Minister for Employment and Youth Affairs): What was the total cost of airplane travel to country Victoria
incurred by the Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the
Minister, ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed as follows:
Nil.

State and regional development: ministerial air travel
316.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance (for the Honourable the Minister
for State and Regional Development): What was the total cost of airplane travel to country Victoria
incurred by the Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the
Minister, ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed as follows:
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The total cost of airplane travel to country Victoria incurred by my office from 1 December 2002 to 25 March 2003
was $6, 614.

Aged care: ministerial air travel
321.

THE HON. ANDREW BRIDESON — To ask the Minister for Aged Care: What was the total cost of
airplane travel to country Victoria incurred by the Minister’s office from 1 December 2002 to 25 March
2003, including trips taken by the Minister, ministerial staff and advisors and the relevant Parliamentary
Secretary.

ANSWER:
I am informed that:
No cost was incurred for airplane travel by the minister’s office for the period 1 December 2002 to 25 March 2003.

Aged care: work force training and development
333.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Aged Care
Service System Development and Resourcing activity of work force training and development:
(a)

What is the total budget for training for 2002-03.

(b)

Who is undergoing training.

(c)

What is the type of training.

ANSWER:
I am informed that:
(a) The total budget for 2002-2003 is $1,654,532.
(b) The following staff are undergoing training:
–
–
–
–
–
–
–
–
–

Hospital Medical Officers
Occupational Therapists
Physiotherapists
Registered Nurses Grade 1
Registrars
Speech Therapist
Personal Care Workers
Nurses and Allied Health employed by the Royal District Nursing Service
Aged Care Assessment Workers

(c) The type of training is:
–
–
–
–
–
–
–

Post-Graduate and Post-Initial Qualification
Advanced Clinical Nursing Practice (Continence)
Advanced Clinical Nursing Practice (Palliative Care)
Diploma in Nursing Science (Home and Community)
HIV and Hepatitis
HIV and Hepatitis Pre and Post Test Counsellor Accreditation Course
Cardiopulmonary resuscitation,
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Assessment and workplace training
First aid
Community health,
Wound and Advanced Wound Management
Diabetes Management
Managing Diabetes Complications through Health Promotion and Education
Palliative Care
Frontline Management
Cultural sensitivity in assessment practice
Koori cultural awareness
Dementia
Legal issues in aged care
Defensive driving 1997
Information Technology

Aged care: HACC national standards implementation
334.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the HACC National
Standards Implementation:
(a)

Has the Government’s preferred tender been announced.

(b)

What is the name of the preferred tenderer.

(c)

What is the value of the contract.

ANSWER:
(a) Yes. The contract details have been placed on the Victorian Government Central Register of Major
Government Contracts web site: www.contracts.vic.gov.au/major/contracts/.htm
(b) The name of the contracted organisation is the Australian Healthcare Associates Pty Ltd.
(c) The total value of the contract is $1,758,289 (GST included) over the 2002/03 and 2003/04 financial years.

Aged care: HACC providers
335.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the HACC funded
organisation:
(a)

What is the total number of individual HACC providers in 2002-03.

(b)

What is the name of each individual HACC provider.

(c)

What is the total number of HACC providers that specifically service senior Victorians in
2002–03.

ANSWER:
(a) There are 502 individual HACC providers delivering services in 2002-03.
(b) The name of each individual HACC provider is outlined in the attached document.
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(c) Approximately 486 agencies provide HACC services across the broad client group that includes senior
Victorians. There are 16 agencies that specifically focus on provision of services to younger people with
disabilities.
Question 335 (b)

Australian Greek Welfare Society Ltd

What is the name of each individual HACC
provider

Australian Home Care Services Pty Ltd
Australian Romanian Community Welfare, Health & SA

Name of HACC Agency - 2002/2003

Australian Vietnamese Women’s Welfare Association Inc

179 Napier Street Hostel Association Inc

Australian - Polish Community Services Inc

Aboriginal Community Elders Services Inc

B.A.S.S Care Limited

Aborigines Advancement League Inc

Bairnsdale Regional Health Service

Action on Disability Within Ethnic Communities Inc

Ballan & District Soldiers Memorial Bush Nursing Hospital

Age Concern Albury / Wodonga Inc

Ballarat & District Aboriginal Co-Operative Ltd

Alamein Community Committee Incorporated

Ballarat City

Alexandra District Hospital

Ballarat Community Health Centre Inc

Allinjarra Aboriginal Association Inc

Ballarat District Nursing & Healthcare Inc.

Alpine Health

Ballarat Health Services

Alzheimer’s Disease and Related Disorders Association

Balmoral Bush Nursing Centre Inc

Andrew Kerr Frail and Aged Care Complex Inc

Balwyn Welfare Association

Anglican Aged Care Services Group Inc.

Banyule City Council

Anglicare Victoria

Banyule Community Health Service Inc

Ararat Community House Inc

Baptist Community Care Ltd

Ararat Uniting Care

Baptist Village Baxter Limited

Ararat Rural City Council

Barwon Health

ARBIAS Inc

Bass Coast Shire Council

Arts Access Society Inc

Bass Valley Community Group Inc

Ashburton Baptist Community Services Inc

Baw Baw Shire Council

Ashburton Support Services

Bayside City Council

Aspire, A Pathway to Mental Health Inc.

Bayside Health

Association for Children With A Disability Inc

Beaufort & Skipton Health Service

Association of Greek Elderly Citizens Clubs of Melbourne

Beechworth Health Service

Association of Ukrainians in Victoria (A.U.V.)

Bellarine Peninsula Community Health Service Inc

Austin & Repatriation Medical Centre

Benalla & District Memorial Hospital

Australian Croatian Community Services Inc

Benalla and District Support Group for Children with SN.
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Bendigo Community Health Services Incorporated

Children Australia Inc

Bendigo Community Preparation Program Inc

Chinese Community Social Services Centre Inc

Bendigo Health Care Group

City of Boroondara

Bentleigh Bayside Community Health Service Inc

City of Darebin

Bethlehem Community Inc

City of Greater Geelong

Bethlehem Hospital Inc

City of Greater Shepparton

Boort District Hospital

City of Kingston

Boronia Baptist Church

City of Knox

Borough of Queenscliffe

City of Manningham

Brimbank City Council

City of Maroondah

Brophy Family & Youth Services Inc

City of Monash

Brotherhood of St Laurence

City of Port Phillip

Brunswick Public Tenants Association Inc

City of Stonnington

Budja Budja Aboriginal Co-operative Ltd.

City of Whitehorse

Bulleen and Templestowe Community House Inc

Clota Cottage Neighbourhood House Inc.

Buloke Shire Council

Co As It Italian Assistance Association

Caladenia Day Centre Incorporated

Cobaw Community Health Service Inc

Cambodian Association of Victoria Inc.

Cobram District Hospital

Campaspe Shire Council

Cohuna District Hospital

Cann Valley Bush Nursing Centre Inc

Colac Area Health

Care Connect Ltd

Colac Do-Care Inc

Carers & Parents Support Group Inc

Colac Otway Shire Council

Carers Association Victoria Inc

Coleraine District Health Services

Carlton Neighbourhood Learning Centre

Community Accessibility Inc

Carlton Senior Citizens Centre Inc

Community Connections (Victoria) Limited.

Casey City Council

Continence Foundation of Australia, Victorian Branch Inc

Casterton Memorial Hospital

Cooinda Family Support Group Inc

Centacare, Catholic Diocese of Ballarat Inc

Corangamite Shire Council

Central Bayside Community Health Services Inc

Council On The Ageing (Victoria) Inc

Central Gippsland Health Service

Council to Homeless Persons, Pty Ltd

Central Goldfields Shire Council

Craig Family Centre Inc

Centre for Philippine Concerns Australia Inc

Croatian Catholic Welfare Association Inc

Ceylonese Welfare Organisation Inc

Cyprus Community of Melbourne and Victoria
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Cystic Fibrosis Victoria Inc

Edenhope District Hospital

Dandenong and District Aborigines Co-operative Ltd

Elmhurst Bush Nursing Centre Inc

Dandenong Ranges Community Cultural Centre Inc

Eltham Community Health Centre Inc

Darebin Community Health Service Inc

Essendon Adult Day Centre Inc

Dargo Bush Nursing Centre Inc

Ethnic Communities’ Council of Victoria

Dartmoor & District Bush Nursing Centre Inc

Euroa Hospital Inc

Daylesford Neighbourhood House and Learning Centre Inc

Families of Children With A Disability Support Group Inc

Delatite Shire Council

Federacion De Asoc. De Habla Hispana Para La Tercera

Department of Human Services

Filipino Community Council of Victoria Inc

Department of Infrastructure, Building Services

Fitzroy Learning Network Inc

Dhauwurd-Wurrung Portland & Dist Aboriginal Elderly Citiz

Foster Grandparent Scheme (Victoria) Inc

Dianella Community Health Inc

Frankston City Council

Dingee Bush Nursing Centre Inc

Fronditha Care Inc

Disability Advocacy and Information Service Incorporated

Gannawarra Shire Council

Djerriwarrh Health Service

Garoopna Uniting Care

Do Care Geelong Co-Operative Ltd.

Gateway Social Support Options Inc.

Doncaster Community Care and Counselling Centre Inc

Gateways Support Services Inc

Donwood Community Aged Care Services Inc

Geelong Ethnic Communities Council Incorporated

Doutta Galla Community Health Service Inc

Gelantipy District Bush Nursing Centre Inc

Doveton Neighbourhood Place Inc

Gippsland & East Gippsland Aboriginal Co-operative Ltd.

Dunmunkle Health Services

Gippsland Migrant Resource Centre Inc

DutchCare Ltd

Gippsland Southern Health Service

East Burwood Centre Inc

Girrawheen Community Inc

East Gippsland Shire Council

Gisborne and District Community Health & Hospital Board

East Grampians Health Service

Glen Eira City Council

East Wimmera Health Service

Glenelg Shire Council

Eastern Access Community Health Inc.

Glenview Community Care Inc

Eastern Domestic Violence Outreach Service Inc

Golden Plains Shire Council

Eastern Health - Yarra Valley Community Health Service

Goolum Goolum Aboriginal Co-op Ltd.

Eastern Health - Peter James Centre

Goulburn Valley Family Care Inc

Eastern Regions Mental Health Association Inc

Goulburn Valley Health

Eastern Volunteer Resource Centre Inc

Grampians Community Health Centre Inc

Echuca Regional Health

Greater Bendigo City Council
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Greek Orthodox Archdiocese of Australia Greek Welfare

Interchange Western Region Association Inc

Gunditjmara Aboriginal Co-op Ltd.

Isis Primary Care Inc

Harrow Bush Nursing Centre Inc

Jewish Care (Victoria) Inc.

Hastings Community House Inc

Kerang District Health

Hawthorn Community Education Project Inc

Kew Neighbourhood House Inc

Hawthorn Community House

Kilmore & District Hospital

Headway Gippsland Inc

Kilmany Family Care

Hepburn Health Service

Kirrae Health Service Inc

Hepburn Shire Council

Knox Community Health Service Inc

Hesse Rural Health Services

Knox Community Volunteers Inc

Heywood Rural Health

Knox Hungarian Senior Citizens’ Club Inc

Hindmarsh Shire Council

Kooweerup Regional Health Service

Hobsons Bay City Council

Koroit & District Memorial Health Services Inc

HomeGround Services

Korumburra Italian Social Club Inc

Horn of Africa Senior Women’s Program Inc.

Kyabram & District Health Services

Horsham Rural City Council

Kyneton District Health Service

Horticultural Therapy Association of Victoria Inc

La Trobe University

Hume City Council

Lake Bolac Bush Nursing Centre Inc

Impact Leisure Association Inc.

Lake Tyers Aboriginal Trust

Indian Senior Citizens Association of Victoria Inc

Lakes Entrance Community Health Centre Inc

Indo-Chinese Elderly in Eastern Suburbs Incorporated

Lao Elderly Association Inc.

Indochinese Elderly Refugees Association - Victoria Inc.

Lao-Australian Welfare Association Inc

Inglewood & Districts Health Service

Latrobe City Council

Inner East Community Health Service Inc

Latrobe Community Health Service Inc

Inner South Community Health Service Inc

Leighmoor Adult Day Care Centre

Inner Western Region Migrant Resource Centre Inc

Linc Church Services Network Darebin Inc

Interchange (Inner East) Association Incorporated

Lockington & District Bush Nursing Centre Inc

Interchange Central Gippsland Inc

Loddon Mallee Housing Services Ltd

Interchange Loddon-Mallee Region Inc

Loddon Mallee Planned Activities Support Network Inc

Interchange North West Inc

Loddon Shire Council

Interchange Northern Region Inc

Lorne Community Hospital

Interchange Outer Eastern Region Incorporated

Lyndoch Warrnambool

Interchange Victoria Respite Care Association Inc

Macedon Ranges Shire Council
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Macedonian Community Welfare Association of The West

Moonee Valley City Council

Mackillop Family Services Limited

Moorabool Shire Council

Maldon Hospital

Moorfields Community For Adult Care

Mallacoota District Health & Support Service Inc

Moreland City Council

Mallee Accommodation and Support Program Inc

Moreland Community Health Service Inc

Mallee Track Health and Community Service

Mornington Peninsula Shire Council

Maltese Community Council of Victoria Inc

Mount Alexander Shire Council

Manangatang & District Hospital

Mountain District Women’s Co-Operative Limited

Manningham Community Health Service Inc

Moyne Health Services

Mansfield District Hospital

Moyne Shire Council

Maribyrnong City Council

Mt Alexander Hospital

Maryborough District Health Service

Mt Eliza Community Contact Inc

McIvor Health and Community Services

Multiple Sclerosis Society (Geelong) Inc.

MECWA Community Care Inc

Multiple Sclerosis Society of Victoria

Melbourne City Council

Mungabareena Aboriginal Corporation

Melbourne Citymission Inc

Municipal Association of Victoria

Melbourne Health

Murray Valley Aboriginal Co-operative Ltd

Melton Shire Council

Murrindindi Community Health Service Inc

Mental Illness Fellowship Victoria

Muscular Dystrophy Association Inc

Migrant Information Centre (Eastern Melbourne) Limited

Nathalia District Hospital

Migrant Resource Centre, North West Region Inc

National Ageing Research Institute

Mildura Aboriginal Corporation

Ngwala Willumbong Co-operative Ltd

Mildura Meals on Wheels Inc

Nillumbik Shire Council

Mildura Rural City Council

Njernda Aboriginal Corporation

Mill Park Community Services Group Inc

North Eastern Region Migrant Resource Centre Inc

Mitchell Community Health Services Inc

North Richmond Community Health Centre Inc

Mitchell Shire Council

North Yarra Community Health Inc

Mitta Valley Volunteers Commuter Group Inc

Northern Care and Share Inc

Moe District Meals on Wheels Inc

Northern District Community Health Service Inc

Moira Healthcare Alliance Inc

Northern Grampians Shire Council

MOIRA INC.

Northern Health

Monash Volunteer Resource Centre Inc

Northern Metropolitan Migrant Resource Centre Inc

MonashLink Community Health Service Inc

Numurkah District Health Service
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Omeo District Hospital

Royal District Nursing Service

Open Door (Seaford) Inc

Rumbalara Aboriginal Co-operative Ltd.

Open House Christian Involvement Centres

Rural City of Wangaratta

Orana Senior Citizens Centre Inc

Rural Northwest Health

Orbost Regional Health

Russian Ethnic Representative Council of Victoria Inc

Otway Health & Community Services

Sacred Heart Mission St. Kilda Inc.

Ovens & King Community Health Service Inc

San Remo & District Community Health Centre Inc

Parent Support Network - Eastern Region Inc

Sandybeach Community Co-operative Society Ltd.

Parent to Parent Inner East Inc

Scott Street Day Centre

Parent to Parent Western Network Inc.

Sea Lake & District Health Service Inc

Pathways Rehabilitation and Support Services Inc.

Selby Community House Inc

Peninsula Community Health Service

Serbian Social Services and Support Inc

Peninsula Health

Seymour District Memorial Hospital

Peninsula Support Services Inc

Shekinah Homeless Services Inc.

Penumbra Centre Inc

Shepparton Access

Peter MacCallum Cancer Institute

Shire of Alpine

PINARC Support Services Inc

Shire of Indigo

Plenty Valley Community Health Services Inc

Shire of Murrindindi

Polish Community Council of Victoria Inc

Shire of Strathbogie

Portland & District Hospital

Shire of Yarra Ranges

Portland and District Community Health Centre

Sisters of Charity Health Service Limited

Prahran Mission

Society of St Vincent de Paul (Victoria)

Prahran Neighbourhood House Inc

Sokol Melbourne Inc

Pyrenees Shire Council

South Central Region Migrant Resource Centre Inc

Quantum Support Services Inc.

South Eastern Region Migrant Resource Centre Inc

Ramahyuck District Aboriginal Corporation

South Gippsland Hospital

Ranges Community Health Service Inc

South Gippsland Shire Council

Regina Coeli Community Inc.

South Port Day Links Inc

Regional Information and Advocacy Council Inc

South Port Parks Parish Mission

Resurrection Parish

South West Access Network Inc - SWAN

Robinvale District Health Services

South West Healthcare

Rochester and Elmore District Health Service

Southern Cross Care (Vic)

Rosanna Fire Station Community House Inc

Southern Grampians Shire Council
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Southern Health - Cardinia Community Health Services Inc

The City of Greater Dandenong

Southern Health - Casey Community Health Services

The Diocese of The Armenian Church of Australia and NZ.

Southern Health - Greater Dandenong Community Health

The Finnish Friendly Visiting Service (F.F.V.S.) Inc

Southern Health - Hampton Rehabilitation Centre

The Kevin Heinze Garden Centre Incorporated

Southern Health - Kingston Centre

The Kosher Meals On Wheels Association of Victoria Inc

Southern Peninsula Community Care Inc

The Latvian Friendly Society

Span Co-Operative Ltd

The Lodge Program

Spanish Latin American Welfare Centre Inc

The Merri Housing Service Inc

St John Ambulance Australia (Victoria) Inc

The Old Colonists Association of Victoria

St John of God Health Care Inc

The Old Courthouse Committee of Management Inc

St John of Kronstadt Russian Welfare Society Inc

The Richmond Fellowship of Victoria

St Laurence Community Services (Barwon) Inc

The Salvation Army (Victoria) Property Trust-Barwon

St Mark’s Adult Day Centre

The Salvation Army (Victoria) Property Trust-Eastern

St Vincent’s Hospital (Melbourne) Limited

The Sinhala Cultural and Community Services Foundation

St. Josephs Parish

The Uniting Church in Australia (Toorak)

Stawell Neighbourhood House Inc

The Victorian Multiethnic Slavic Welfare Association Inc

Stawell Regional Health

Timboon and District Healthcare Service

Strathdon Community

Travellers Aid Society

Sunassist Volunteer Helpers Inc

UCA - Ivanhoe Uniting Church (Linlithgow )

Sunbury Community Health Centre Inc

Unicare

Sunraysia Community Health Services Inc

Uniting Care - Yarramar Aged Care Services

Sunraysia Ethnic Communities Council Inc

Uniting Care Wangaratta

Sunspec Support Group for Parents and Carers of Children

Uniting Care Ballarat Parish Mission

Surfcoast Shire

Uniting Care Community Options

Swan Hill & District Aboriginal Co-operative Ltd.

Upper Murray Family Care Inc

Swan Hill District Hospital

Upper Murray Health and Community Services

Swan Hill Rural City Council

Upper Yarra Community Co-operative Limited

Swifts Creek Bush Nursing Centre Inc

Upper Yarra Community House Inc

Tabulam and Templer Homes for the Aged Inc.

Upper Yarra RSL Sub-Branch Inc

Tallangatta Health Service

Victoria University of Technology

Tamil Senior Citizens Fellowship Inc

Victorian Aboriginal Health Service Co-operative Limited

Terang and Mortlake Health Service

Victorian Arabic Social Services Inc

The Buchan Bush Nursing Association Inc

Victorian Association of Health and Extended Care Ltd
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Victorian Elderly Chinese Welfare Society Inc

Wimmera Health Care Group

Victorian Lithuanian Pensioners Association Inc

Wimmera Uniting Care

Vietnamese Community in Australia-Victoria Chapter Inc

Wimmera Volunteers Inc

Villa Maria Society for The Blind

Win Support Services Inc

Violet Town Bush Nursing Centre Inc

Winchelsea Social Development Committee Incorporated

Vision Australia Foundation

Winda-Mara Aboriginal Corporation

Volunteering Victoria Inc

Wodonga Regional Health Service

Wangaratta District Base Hospital

Wodonga Rural City Council

Wangaratta Meals On Wheels Committee Inc

Wombat/Lanigiro Housing and Support Services Inc

Warrnambool City Council

Women’s and Children’s Health

Wathaurong Aboriginal Co-Operative Ltd.

Women’s Health West Inc

Wavecare Incorporated

Wongabeena Association Inc

Wavlink Incorporated

Wonthaggi & District Hospital

Wellington Shire Council

Woomelang & District Bush Nursing Centre Inc

Wesley Mission Melbourne

WRESACARE Inc

West Gippsland Healthcare Group

Wyndham City Council

West Wimmera Health Service

Yallambee Traralgon Village for The Aged Inc

West Wimmera Shire Council

Yarra City Council

Western Community Health Association Inc

Yarra Valley Friendship Club Inc

Western District Health Service

Yarram & District Health Service

Western Health

Yarrawonga District Health Service

Western Region Health Centre Ltd

Yarriambiack Shire Council

WestNet (Western Education, Support & Training Network)

Yea & District Memorial Hospital

Whitehorse Community Health Service Inc

Yooralla Society of Victoria

Whittlesea City Council

Young Mens Christian Association of Whittlesea Inc

Aged care: HACC program funding
336.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
election promise to spend $69 million on the HACC program:
(a)

Is this new funding.

(b)

What is the total amount of this funding provided by the State.

(c)

What is the total amount provided by the Commonwealth Government.

(d)

What is the total amount above matched growth funding.
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ANSWER:
(a) Yes.
(b) 100%
(c) Nil.
(d) This will only be known following receipt of the Commonwealth’s funding offer in July 2003 when the exact
matching requirement will be identified.

Tourism: East Gippsland and north-east Victoria funding
337.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s promise of $2 million to support
the tourism industry in East Gippsland and North Eastern Victorian:
(a)

How much of the funding is allocated to East Gippsland.

(b)

How much of the funding is allocated to North East Victoria.

ANSWER:
I am informed as follows:
Expenditure of the $2 million post-bushfire marketing funds was announced by the Ministerial Bushfire Taskforce
and outlined in the interim bushfire report. Further details have been provided in the final report of the taskforce.
The report is available at www.info.vic.gov.au/bushfires.

Tourism: East Gippsland and north-eastern Victoria funding
338.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s promise of $2 million to support
the tourism industry in East Gippsland and North East Victoria, what is the breakdown of this funding by
region for spending on — (i) infrastructure repair; (ii) lost income; (iii) marketing within Victoria; and (iv)
marketing within Australia.

ANSWER:
I am informed as follows:
Expenditure of the $2 million post-bushfire marketing funds was announced by the Ministerial Bushfire Taskforce
and outlined in the interim bushfire report. Further details have been provided in the final report of the taskforce.
The report is available at www.info.vic.gov.au/bushfires.

Tourism: Gippsland Lakes and wilderness Jigsaw brochure
339.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What date will the next Gippsland Lakes and Wilderness Jigsaw
brochure be published by Tourism Victoria.

ANSWER:
I am informed as follows:
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The Lakes and Wilderness Jigsaw brochure is not published by Tourism Victoria. It is a project managed by the
regional tourism campaign committee, an incorporated body, which has responsibility over the brochure’s
management and production.

Tourism: East Gippsland and north-eastern Victoria
340.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): How many tourism operators in East Gippsland and North Eastern
Victoria are eligible for advertising subsides as part of the Government’s bushfire recovery package.

ANSWER:
I am informed as follows:
Details of the subsidies are determined by the relevant independent regional campaign committees–Legends, Wine
and High Country, and East Gippsland Tourism. The decision of these two committees, therefore, will determine
the number of operators eligible.
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Tourism: Japanese visitors
176.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism). What the total number of Japanese people visiting Victoria in each
month from June 2001 to February 2003.

ANSWER:
I am informed as follows:
The International Visitor Survey from the Bureau of Tourism Research (BTR) provides the number of international
visitors to Victoria. This survey is available from the BTR or can be accessed on the Tourism Victoria web site at
www.tourismvictoria.com.au.

Tourism: Chinese visitors
179.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What is the average amount of money spent by each Chinese
tourist during their visit to Victoria.

ANSWER:
I am informed as follows:
Research on international visitor expenditure by market is undertaken by the Bureau of Tourism Research. The
results of this research are also available on the Tourism Victoria web site at www.tourismvictoria.com.au.

Tourism: backpackers
182.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the co-operative marketing strategy to attract the
backpacker market to Victoria, what was the cost of this marketing campaign in 2001-02 for — (i) the
United Kingdom and Switzerland; and (ii) Germany.

ANSWER:
I am informed as follows:
Information on the backpacker campaign can be found in the Tourism Victoria Annual Report 2001/2002, which
has been tabled in State Parliament.

Tourism: Destination Melbourne Inc
184.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to Destination Melbourne Inc. (DMI):
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(a)

What is Tourism Victoria’s budget for DMI in 2002-03.

(b)

Where is DMI located.

Thursday, 1 May 2003

ANSWER:
I am informed as follows:
(a) Tourism Victoria’s commitment to Destination Melbourne Inc. (DMI) for the 2002/2003 financial year is
$170,000.
(b) DMI is based at Level 1, 255 Bourke St, Melbourne.

Agriculture: Ministerial air travel
314.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Energy Industries (for
the Honourable the Minister for Agriculture): What was the total cost of airplane travel to country Victoria
incurred by the Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the
Minister, ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed that:
A total amount of $436.53 was spent by the Minister’s office on airplane travel to country Victoria between
1 December 2002 until 25 March 2003.

Tourism: ministerial air travel
315.

THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): What was the total cost of airplane travel to country Victoria
incurred by the Minister’s office from 1 December 2002 to 25 March 2003, including trips taken by the
Minister, ministerial staff and advisors and the relevant Parliamentary Secretary.

ANSWER:
I am informed as follows:
My office incurred costs of $3267 including GST for air travel to regional Victoria between 1 December 2002 and
25 March 2003.
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