PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT
FIRST SESSION

Book 5
8, 9 and 10 April 2003

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
JOHN LANDY, AC, MBE

The Lieutenant-Governor
Lady SOUTHEY, AM

The Ministry
Premier and Minister for Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. P. Bracks, MP
Deputy Premier, Minister for Environment, Minister for Water and
Minister for Victorian Communities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. W. Thwaites, MP
Minister for Finance and Minister for Consumer Affairs . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Education Services and Minister for Employment and Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Transport and Minister for Major Projects . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Local Government and Minister for Housing . . . . . . . . . . . . . . The Hon. C. C. Broad, MLC
Treasurer, Minister for Innovation and Minister for State and
Regional Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Minister for Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Planning, Minister for the Arts and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. E. Delahunty, MP
Minister for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. M. Garbutt, MP
Minister for Police and Emergency Services and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. Haermeyer, MP
Minister for Manufacturing and Export and Minister for Financial
Services Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Attorney-General, Minister for Industrial Relations and Minister
for Workcover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Minister for Aged Care and Minister for Aboriginal Affairs . . . . . . . . . . . . The Hon. Gavin Jennings, MLC
Minister for Education and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Sport and Recreation and Minister for
Commonwealth Games. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Gaming, Minister for Racing, Minister for Tourism and
Minister assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . The Hon. J. Pandazopoulos, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Energy Industries and Minister for Resources . . . . . . . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Small Business and
Minister for Information and Communication Technology. . . . . . . . . . . The Hon. M. R. Thomson, MLC
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr R. W. Wynne, MP

Legislative Council Committees
Privileges Committee — The Honourables W. R. Baxter, Andrew Brideson, H. E. Buckingham and Bill Forwood,
and Mr Gavin Jennings, Ms Mikakos and Mr Viney.
Standing Orders Committee — The President, Ms Argondizzo, the Honourables B. W. Bishop and Andrea Coote,
Mr Lenders, Ms Romanes and the Hon. E. G. Stoney.
Joint Committees
Drugs and Crime Prevention Committee — (Council): The Honourables C. D. Hirsh and S. M. Nguyen.
(Assembly): Mr Cooper, Ms Marshall, Mr Maxfield, Dr Sykes and Mr Wells.
Economic Development Committee — (Council): The Honourables B. N. Atkinson and R. H. Bowden, and
Mr Pullen. (Assembly): Mr Delahunty, Mr Jenkins, Ms Morand and Mr Robinson.
Education and Training Committee — (Council): The Honourables H. E. Buckingham and P. R. Hall.
(Assembly): Ms Eckstein, Mr Herbert, Mr Kotsiras, Ms Munt and Mr Perton.
Environment and Natural Resources Committee — (Council): The Honourables Andrea Coote, D. K. Drum,
J. G. Hilton and W. A. Lovell. (Assembly): Ms Duncan, Ms Lindell and Mr Seitz.
Family and Community Development Committee — (Council): The Hon. D. McL. Davis and Mr Smith.
(Assembly): Ms McTaggart, Ms Neville, Mrs Powell, Mrs Shardey and Mr Wilson.
House Committee — (Council): The President (ex officio), the Honourables B. N. Atkinson and Andrew Brideson,
Ms Hadden and the Honourables J. M. McQuilten and S. M. Nguyen. (Assembly): The Speaker (ex officio),
Mr Cooper, Mr Leighton, Mr Lockwood, Mr Maughan, Mr Savage and Mr Smith.
Law Reform Committee — (Council): The Honourables Andrew Brideson and R. Dalla-Riva, and Ms Hadden.
(Assembly): Ms Beard, Mr Hudson, Mr Lupton and Mr Maughan.
Library Committee — (Council): The President, Ms Argondizzo and the Honourables C. A. Strong, R. Dalla-Riva
and Kaye Darveniza. (Assembly): The Speaker, Mr Carli, Mrs Powell, Mr Seitz and Mr Thompson.
Outer Suburban/Interface Services and Development Committee — (Council): Mr Scheffer and Mr Somyurek.
(Assembly): Mr Baillieu, Ms Buchanan, Mr Dixon, Mr Nardella and Mr Smith.
Public Accounts and Estimates Committee — (Council): The Honourables W. R. Baxter, Bill Forwood and
G. K. Rich-Phillips, and Ms Romanes. (Assembly): Ms Campbell, Mr Clark, Mr Donnellan, Ms Green and
Mr Merlino.
Road Safety Committee — (Council): The Honourables B. W. Bishop, J. H. Eren and E. G. Stoney.
(Assembly): Mr Harkness, Mr Langdon, Mr Mulder and Mr Trezise.
Rural and Regional Services and Development Committee — (Council): The Honourables J. M. McQuilten and
R. G. Mitchell. (Assembly): Mr Crutchfield, Mr Hardman, Mr Ingram, Dr Napthine and Mr Walsh.
Scrutiny of Acts and Regulations Committee — (Council): Ms Argondizzo and the Hon. A. P. Olexander.
(Assembly): Ms D’Ambrosio, Mr Jasper, Mr Leighton, Mr Lockwood, Mr McIntosh, Mr Perera and
Mr Thompson.
Heads of Parliamentary Departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Hansard — Chief Reporter: Ms C. J. Williams
Library — Librarian: Ms G. Dunston
Joint Services — Director, Corporate Services: Mr S. N. Aird
Director, Infrastructure Services: Mr G. C. Spurr

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-FIFTH PARLIAMENT — FIRST SESSION

President: The Hon. M. M. GOULD
Deputy President and Chair of Committees: Ms GLENYYS ROMANES
Temporary Chairs of Committees: The Honourables B. W. Bishop, R. H. Bowden , Andrew Brideson, H. E. Buckingham,
Ms D. G. Hadden, the Honourable J. G. Hilton, Mr R. F. Smith and the Honourable C. A. Strong
Leader of the Government:
Mr J. LENDERS
Deputy Leader of the Government:
Mr GAVIN JENNINGS
Leader of the Opposition:
The Hon. P. R. DAVIS
Deputy Leader of the Opposition:
The Hon. ANDREA COOTE
Leader of the National Party:
The Hon. P. R. HALL
Deputy Leader of the National Party:
The Hon. D. K. DRUM

Member
Argondizzo, Ms Lidia
Atkinson, Hon. Bruce Norman
Baxter, Hon. William Robert
Bishop, Hon. Barry Wilfred
Bowden, Hon. Ronald Henry
Brideson, Hon. Andrew Ronald
Broad, Ms Candy Celeste
Buckingham, Hon. Helen Elizabeth
Carbines, Mrs Elaine Cafferty
Coote, Hon. Andrea
Dalla-Riva, Hon. Richard
Darveniza, Hon. Kaye
Davis, Hon. David McLean
Davis, Hon. Philip Rivers
Drum, Hon. Damian Kevin
Eren, Hon. John Hamdi
Forwood, Hon. Bill
Gould, Hon. Monica Mary
Hadden, Ms Dianne Gladys
Hall, Hon. Peter Ronald
Hilton, Hon. John Geoffrey
Hirsh, Hon. Carolyn Dorothy

Province

Party

Templestowe
Koonung
North Eastern
North Western
South Eastern
Waverley
Melbourne North
Koonung
Geelong
Monash
East Yarra
Melbourne West
East Yarra
Gippsland
North Western
Geelong
Templestowe
Doutta Galla
Ballarat
Gippsland
Western Port
Silvan

ALP
LP
NP
NP
LP
LP
ALP
ALP
ALP
LP
LP
ALP
LP
LP
NP
ALP
LP
ALP
ALP
NP
ALP
ALP

Member
Jennings, Mr Gavin Wayne
Koch, Hon. David
Lenders, Mr John
Lovell, Hon. Wendy Ann
McQuilten, Hon. John Martin
Madden, Hon. Justin Mark
Mikakos, Ms Jenny
Mitchell, Hon. Robert George
Nguyen, Hon. Sang Minh
Olexander, Hon. Andrew Phillip
Pullen, Mr Noel Francis
Rich-Phillips, Hon. Gordon Kenneth
Romanes, Ms Glenyys Dorothy
Scheffer, Mr Johan Emiel
Smith, Mr Robert Frederick
Somyurek, Mr Adem
Stoney, Hon. Eadley Graeme
Strong, Hon. Christopher Arthur
Theophanous, Hon. Theo Charles
Thomson, Hon. Marsha Rose
Viney, Mr Matthew Shaw
Vogels, Hon. John Adrian

Province

Party

Melbourne
Western
Waverley
North Eastern
Ballarat
Doutta Galla
Jika Jika
Central Highlands
Melbourne West
Silvan
Higinbotham
Eumemmerring
Melbourne
Monash
Chelsea
Eumemmerring
Central Highlands
Higinbotham
Jika Jika
Melbourne North
Chelsea
Western

ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
LP
LP
ALP
ALP
ALP
LP

CONTENTS

TUESDAY, 8 APRIL 2003
BUSINESS OF THE HOUSE

Photographing of proceedings....................................665
Program ......................................................................676
ROYAL ASSENT ..............................................................665
RETENTION OF TITLE ‘HONOURABLE’ .......................665
QUESTIONS WITHOUT NOTICE

Minister for Sport and Recreation: performance665, 666
Housing: Frances Penington award ..........................666
My Connected Community program: funding............667
Shop trading hours: Easter Sunday............................668
Bushfires: Aboriginal sites..........................................668
Commonwealth Games: budget..........................669, 670
Insurance: national standards ....................................669
Electricity: Cranbourne distribution facility ..............671
Supplementary questions
Minister for Sport and Recreation: performance665, 667
Shop trading hours: Easter Sunday............................668
Commonwealth Games: budget..........................669, 671
QUESTIONS ON NOTICE

Answers .......................................................................671
MEMBERS STATEMENTS

Bushfires: government assistance...............................671
Royal Life Saving Society: championships.................672
SPC Ardmona: Share A Can Day...............................672
Mornington Peninsula: councillors............................672
Banksia Secondary College: multicultural
festival .....................................................................673
Fr John Brosnan .........................................................673
Professional indemnity: medical practitioners ..........673
Coonara community house: education courses .........674
Drought: government assistance ................................674
Anderson’s Mill Festival, Smeaton.............................674
Schools: Maryborough................................................674
Housing: Frances Penington award ..........................675
Water: Goulburn Valley supply ..................................675
Housing Week..............................................................675
Courts: Latrobe Valley................................................676
COUNCIL OF MAGISTRATES

Annual report ..............................................................679
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Alert Digest No. 1........................................................679
PAPERS ............................................................................679
GOVERNOR’S SPEECH

Address-in-reply..........................................................680
FEDERAL AWARDS (UNIFORM SYSTEM) BILL

Second reading............................................................687
COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL

Second reading............................................................691
PAY-ROLL TAX (MATERNITY AND ADOPTION
LEAVE EXEMPTION) BILL

Second reading............................................................693

OUTWORKERS (IMPROVED PROTECTION) BILL

Second reading ........................................................... 693
PARLIAMENTARY COMMITTEES AND
PARLIAMENTARY SALARIES AND
SUPERANNUATION ACTS (AMENDMENT) BILL

Second reading ........................................................... 697
Committee ................................................................... 723
ADJOURNMENT

Narre Community Learning Centre: vocational
education and training places................................ 733
Western Regional Economic Development
Organisation: tourism strategy .............................. 733
Kew Residential Services: site redevelopment........... 734
Commonwealth Games: disability program .............. 734
Banyule: ALP candidates ........................................... 734
Sport and recreation: Eumemmerring Province ....... 735
Drought: government assistance................................ 735
Boronia Primary School and Bayswater
Secondary College: fire reinstatement
funding .................................................................... 736
Bushfires: tourism....................................................... 736
Freeza program: Templestowe Province................... 737
Workcover: waste collection ...................................... 737
Powerdirect: economic benefits ................................. 738
Rail: Glen Waverley station ....................................... 738
Electricity: Cranbourne distribution facility.............. 738
Bushfires: management plan ...................................... 739
Responses.................................................................... 739

WEDNESDAY, 9 APRIL 2003
BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL

Introduction and first reading .................................... 741
SENTENCING (AMENDMENT) BILL

Introduction and first reading .................................... 741
PETITION

Disability services: Grampians region....................... 741
PAPER.............................................................................. 741
MEMBERS STATEMENTS

Fr John Brosnan ......................................................... 741
Victorian Honour Roll of Women: Cam Nguyen....... 741
Housing: South Melbourne tenant ............................. 741
Casey: Medicare centre.............................................. 742
Shop trading hours: Easter Sunday............................ 742
Terry Muscat............................................................... 742
Gaming: Betfair betting exchange ............................. 742
Racial and religious tolerance: Islamic
community............................................................... 743
Mildura: hot air balloon championships ................... 743
Greek community: festivals ........................................ 743
Fishing: jetty safety..................................................... 744
University of the Third Age: Glen Eira...................... 744
No-one’s Home report................................................ 744
ROADS: EASTERN AND SOUTHERN SUBURBS........... 745
QUESTIONS WITHOUT NOTICE

Minister for Sport and Recreation: performance771, 773

CONTENTS

Electricity: environmental initiatives..........................772
Goods and services tax: price tags .............................775
Bushfires: task force....................................................776
Housing: Ballarat neighbourhood renewal................776
Commonwealth Games: budget..................................777
Lakes Entrance Surf Life Saving Club:
clubhouse.................................................................778
Commonwealth Games: Melbourne Cricket
Ground redevelopment ...........................................779
Seniors: travel concessions.........................................779
Supplementary questions
Minister for Sport and Recreation: performance772, 775
Bushfires: task force....................................................776
Commonwealth Games: budget..................................778
Commonwealth Games: Melbourne Cricket
Ground redevelopment ...........................................779
QUESTIONS ON NOTICE

Answers........................................................................780
UNIVERSITY ACTS (AMENDMENT) BILL

Introduction and first reading.....................................780
CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL

Introduction and first reading.....................................780
RETAIL LEASES BILL

Second reading............................................................780
Committee....................................................................807
Third reading...............................................................810
Remaining stages.........................................................810
SEAFOOD SAFETY BILL

Introduction and first reading.....................................810
SMALL BUSINESS COMMISSIONER BILL

Second reading............................................................811
Remaining stages.........................................................826
ADJOURNMENT

Bushfires: fences..........................................................827
Consumer affairs: finance and mortgage
brokers.....................................................................827
Planning: Vermont development ................................827
Jobs for Tomorrow policy...........................................828
Hawthorn Basketball Association: facility
funding.....................................................................828
Seal Rocks Sea Life Centre: future .............................829
Major events: assessment methodology .....................829
Planning: Ocean Grove ..............................................830
Wild dogs: control.......................................................830
Youth: Melbourne West Province...............................830
Bushfires: government assistance...............................831
Responses ....................................................................831

THURSDAY, 10 APRIL 2003
BUSINESS OF THE HOUSE

Adjournment ................................................................833
Program.......................................................................884
MEMBERS STATEMENTS

Monash: councillors....................................................833

Geelong Province: mayors ......................................... 833
Iraq: conflict................................................................ 833
Hepburn: film and television promotion .................... 834
Country Fire Authority: Dandenong Ranges
brigades................................................................... 834
Yarra Ranges: business advisory committee.............. 834
Sport and recreation: Strathfieldsaye......................... 834
Docklands: social infrastructure ................................ 835
Schools: parental participation .................................. 835
Knox Community Health Service: funding................. 835
AUDITOR-GENERAL

Hospitals: medical equipment .................................... 836
SEAFOOD SAFETY BILL

Second reading............................................................ 840
BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL

Second reading............................................................ 842
SENTENCING (AMENDMENT) BILL

Second reading............................................................ 843
LEGAL PRACTICE (VALIDATIONS) BILL

Second reading............................................................ 844
Remaining stages ........................................................ 851
Clerk’s amendment ..................................................... 894
TERRORISM (COMMUNITY PROTECTION) BILL

Second reading....................................................852, 874
Third reading .............................................................. 876
Remaining stages ........................................................ 876
QUESTIONS WITHOUT NOTICE

Minister for Sport and Recreation: performance866, 868
Gas: wholesale market................................................ 868
Housing: sustainability ............................................... 869
Commonwealth Games: athletes village............869, 871
Aged care: funding...................................................... 870
Soccer: management review....................................... 872
Shop trading hours: Easter Sunday............................ 872
Australian Gas Technology Services Pty Ltd:
liquidation............................................................... 873
Supplementary questions
Minister for Sport and Recreation: performance866, 868
Commonwealth Games: athletes village............870, 872
Shop trading hours: Easter Sunday............................ 873
QUESTION ON NOTICE

Answers ....................................................................... 874
SHOP TRADING REFORM (ESSENTIAL GOODS
AMENDMENT) BILL

Introduction and first reading..................................... 876
Second reading....................................................877, 884
Remaining stages ........................................................ 890
PARLIAMENTARY COMMITTEES AND
PARLIAMENTARY SALARIES AND
SUPERANNUATION ACTS (AMENDMENT) BILL

Committee ................................................................... 890
Remaining stages ........................................................ 890
UNIVERSITY ACTS (AMENDMENT) BILL

Second reading............................................................ 890

CONTENTS

CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL

Second reading............................................................893
ADJOURNMENT

Timber industry: restructure.......................................894
Geelong bypass: funding.............................................894
Public liability: waste management............................895
Family Court of Australia: senior registrars .............895
Goulburn Valley Highway: duplication .....................896
Fruit bats: Geelong.....................................................896
Motorcycles: wire rope barriers.................................897
Soccer: management review.......................................897
Royal Park: protection................................................897
Housing: western suburbs...........................................898
Valuing Victoria’s Water statement............................898
Responses ....................................................................899

QUESTIONS ON NOTICE
TUESDAY, 8 APRIL 2003
8.
10.
11.
12.
13.
14.
16.
17.
18.
19.
20.
21.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

Tourism: Mornington Peninsula Jigsaw
brochure........................................................901
Aged Care: nursing home funding .................901
Aged Care: Grace McKellar nursing
home..............................................................902
Aged Care: home and community care
funding ..........................................................903
Aged Care: home and community care
funding ..........................................................903
Aged Care: rehabilitation services..................909
Aged Care: incontinence clinics......................910
Aged Care: incontinence clinics......................911
Aged Care: falls prevention programs............911
Aged Care: falls prevention programs............912
Aged Care: dementia assessment services ......913
Aged Care: dementia assessment services ......913
Tourism: Goldfields campaign, China ............914
Housing: Victory Boulevard housing
estate, Ashburton ..........................................915
Housing: Victory Boulevard housing
estate, Ashburton ..........................................915
Housing: Victory Boulevard housing
estate, Ashburton ..........................................915
Housing: Victory Boulevard housing
estate, Ashburton ..........................................915
Housing: Victory Boulevard housing
estate, Ashburton ..........................................915
Housing: Victory Boulevard housing
estate, Ashburton ..........................................916
Housing: Victory Boulevard housing
estate, Ashburton ..........................................916
Housing: Parkside estate, Shepparton ............916
Housing: Parkside estate, Shepparton ............916
Housing: Parkside estate, Shepparton ............917
Housing: Parkside estate, Shepparton ............917
Housing: Parkside estate, Shepparton ............917
Housing: Parkside estate, Shepparton ............917

39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
76.
85.
86.
87.
88.
89.
90.

Housing: Parkside estate, Shepparton............ 918
Housing: Parkside estate, Shepparton............ 918
Housing: Parkside estate, Shepparton............ 918
Housing: Wendouree West
neighbourhood renewal project................... 919
Housing: Wendouree West
neighbourhood renewal project................... 919
Housing: Wendouree West
neighbourhood renewal project................... 919
Housing: Wendouree West
neighbourhood renewal project................... 919
Housing: Wendouree West
neighbourhood renewal project................... 920
Housing: Wendouree West
neighbourhood renewal project................... 920
Housing: public housing stock ....................... 920
Housing: house sales....................................... 921
Housing: Raleigh Street estate, Windsor ........ 921
Housing: Mark Rundle estate, Wodonga........ 922
Housing: Mark Rundle estate, Wodonga........ 922
Housing: Mark Rundle estate, Wodonga........ 923
Housing: Mark Rundle estate, Wodonga........ 923
Housing: Mark Rundle estate, Wodonga........ 923
Housing: Long Gully estate, Bendigo ............. 923
Housing: Long Gully estate, Bendigo ............. 924
Housing: Long Gully estate, Bendigo ............. 924
Housing: Long Gully estate, Bendigo ............. 924
Housing: Long Gully estate, Bendigo ............. 924
Housing: waiting lists...................................... 924
Housing: Long Gully housing estate,
Bendigo......................................................... 925
Housing: Long Gully housing estate,
Bendigo......................................................... 925
Housing: Long Gully housing estate,
Bendigo......................................................... 925
Housing: Long Gully housing estate,
Bendigo......................................................... 926
Housing: purchases, Bendigo.......................... 926
Housing: purchases, Bendigo.......................... 926
Housing: crisis housing assistance ................. 927
Aged Care: active ageing ................................ 927
Aged Care: active ageing ................................ 928
Aged Care: osteoporosis and
osteoarthritis research ................................. 928
Aged Care: Office of Senior Victorians .......... 929
Tourism: economic value ................................ 930
Aged Care: access ........................................... 930
Aged Care: home and community care
national service standards ........................... 931
Aged Care: community care work force ......... 931
Aged Care: training programs........................ 932
Aged Care: centre of excellence...................... 933
Aged Care: personal care attendants —
training ......................................................... 933

CONTENTS

WEDNESDAY, 9 APRIL 2003
7.
9.
15.
22.
23.
24.
73.
74.

Tourism: Mornington Peninsula
marketing campaign .....................................935
Tourism: Mornington Peninsula
marketing campaign .....................................935
Education services: school closures................936
Tourism: Federation Square visitors
centre.............................................................936
Tourism: regional marketing programs ..........937
Tourism: Commonwealth Games
marketing strategy ........................................937
Tourism: Backpacker campaign, United
Kingdom........................................................938
Tourism: Little Penguin campaign, Japan ......938

THURSDAY, 10 APRIL 2003
6.
75.
324.
325.
326.
327.
328.
329.
330.
331.

Premier: special adviser on Victoria-Asia
business relations..........................................941
Tourism: overseas marketing campaigns........941
Tourism: Tourism Victoria — German
office..............................................................942
Tourism: Tourism Victoria — New
Zealand office................................................942
Tourism: Tourism Victoria — United
States office ...................................................943
Tourism: Tourism Victoria — Singapore
office..............................................................943
Tourism: Tourism Victoria — Japan
office..............................................................943
Tourism: Tourism Victoria — Taiwan
office..............................................................944
Tourism: Tourism Victoria — China
office..............................................................944
Tourism: visiting journalists program.............945

MEMBERS INDEX ......................................................i

BUSINESS OF THE HOUSE
Tuesday, 8 April 2003

COUNCIL

Tuesday, 8 April 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
2.02 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Photographing of proceedings
The PRESIDENT — Order! I advise the house that
photographer Grant Campain will take additional
photographs of members in the chamber during
question time today. These photographs will be taken
from various positions in the public gallery and will be
used on the Parliament’s web site and in official
publications.

ROYAL ASSENT
Message read advising royal assent to:
2 April
Public Holidays and Shop Trading Reform Acts
(Amendment) Act
8 April
Constitution (Parliamentary Reform) Act

RETENTION OF TITLE ‘HONOURABLE’
The PRESIDENT — Order! Advice has been
received indicating that the Governor has approved the
retention of the title ‘Honourable’ by Mr Gerald Barry
Ashman, JP, Mr Ronald Alexander Best and
Mr Kenneth Maurice Smith, each of whom served as a
member of the Legislative Council for a continuous
period of not less than 10 years.

QUESTIONS WITHOUT NOTICE
Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Minister for Sport and Recreation. How
can Victorians have any confidence in the minister’s
ability given his fundamental failure to keep himself
informed while a director of Amigo Constructions Pty
Ltd?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question
because it is a sign of how desperate opposition
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members are. We know how desperate they are because
they stand for nothing, and when you stand for nothing
you will fall for anything and that is what they have
done on this occasion.
I am happy to clear the air on this matter and to give
details, and I will do that now. For the information of
the Parliament, I was a director of Amigo Constructions
Pty Ltd from early 1988 to 2 August 1994 — almost
10 years ago. At that time I was probably not even a
member of the Labor Party, I was not preselected to
become a member of Parliament, nor was I a minister.
During that term I was a non-executive director and
was not involved in the day-to-day management of the
company. I attended the statutorily required board
meetings. During that time no issues or transactions
which were considered inappropriate were brought to
my attention by the management — after consideration
of those matters none were brought to my attention nor
were they relayed to me during the time I was a
director.
I reinforce that that was almost 10 years ago. It is worth
bearing in mind that this is a sign of how desperate the
opposition is. It has to crank up matters from 10 years
ago, about the time that the opposition disconnected
from the Victorian community — but it only comes
around to admitting that now.
This is grubby muckraking, and it shows more than
ever how desperate the opposition is and reinforces
more than ever that the opposition is a policy
vacuum — it stands for nothing and does not care.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given the
minister’s claim that he was unaware of illicit player
payments made through the company of which he was
a director, how can he be confident that his department
is not being used as a vehicle for fraudulent activities as
well?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The member would appreciate that
10 years ago the world was a lot different, that 10 years
ago the members of this chamber were a lot different,
and that 10 years ago the honourable member was not
the leader in this place — and he may not be for much
longer!
The appropriate processes are in place within
government and within the department. We have
mechanisms to make sure that every element of
administration is complied with. I reinforce to the
honourable member on the other side of the chamber

QUESTIONS WITHOUT NOTICE
666

COUNCIL

that the opposition stands for nothing, does not care and
is divided. It is a policy vacuum involved in grubby
muckraking in this instance.

Housing: Frances Penington award
Hon. H. E. BUCKINGHAM (Koonung) — I direct
my question to the Minister for Housing. Would the
minister please inform the house what action the Bracks
government has taken to recognise outstanding
contributions from public housing tenants in their local
communities?
Ms BROAD (Minister for Housing) — I thank the
member for her question, and I take this opportunity to
thank all members of the house who participated in
Housing Week events. I am of course aware of the
members who attended the events I attended but I am
also aware that many other events were attended by
members of the house, and I thank them for their
contribution to Housing Week, which is all about
promoting a sense of community and is very much in
line with the Bracks government’s commitment to
building stronger communities.
One of the ways in which the Bracks government
recognises individual tenants’ contributions to their
communities is through the Frances Penington award,
which is named after Victoria’s first female housing
commissioner. That award is an annual Housing Week
event that recognises a tenant who has demonstrated an
outstanding commitment to their community by
working in a voluntary capacity with a
community-based group or agency or by providing
direct voluntary support and assistance to their
neighbours.
I am very pleased to inform the house that this year
36 nominations for the award were received from
53 individuals and organisations. The selection panel
identified two tenants to receive the award jointly this
year as it was too hard to refine the award process
further to just one recipient. I am pleased to advise the
house that the recipients are Sin Pudney of Richmond
and Sonya Roberts-Sadokierski of Ferntree Gully, in
Mr Buckingham’s electorate.
Sin Pudney’s nomination for the award was based on
her involvement and contribution to the public housing
complex in Richmond where she lives. Sin has
contributed by attending to and beautifying the gardens
and planting pots for the balconies of the flats where
she lives. That contribution has been integral to the
achievement of a great degree of community pride and
spirit in that complex.
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Sonya Roberts-Sadokierski’s nomination for the award
was based on her recent successful lobbying of the local
council and Vicroads for a pedestrian crossing to be put
across the Burwood Highway near where she lives.
Previously tenants in that area either had a very long
walk to reach traffic lights or, in the case of older
residents, had to catch a bus to cross the highway.
Sonya dedicated a great deal of time to having that
crossing put in, and she is to be congratulated for her
efforts.
The variety of community activities that the Frances
Penington award nominees are involved in
demonstrates that public housing tenants are active in
strengthening their communities, and, as I said, it fits
very well with the Bracks government’s commitment to
stronger and more resilient communities which it is
pursuing as a very high priority in its second term of
government.
I had the honour of presenting these awards in Queen’s
Hall on Friday, along with the certificates of
commendation to other tenants who had been
nominated for the award in recognition of the
significant contributions they had made to community
building.
I should also place on record my thanks to the selection
panel who had such a difficult job: Janice Munt, the
member for Mordialloc in the Legislative Assembly;
Julie Szego, social affairs reporter for the Age
newspaper; and Jim Corcoran, representing
Volunteering Victoria.
Housing Week finishes today, and in an earlier session
the Minister for Aged Care remarked that the
government is so — —
The PRESIDENT — Order! The minister’s time
has expired.

Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — I have a
question for the Minister for Commonwealth Games.
What standard of diligence and oversight does the
minister expect from non-executive directors of
Melbourne 2006 Commonwealth Games Pty Ltd?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again I welcome the
member’s question. As I mentioned in my previous
answer, we have thorough processes in place within the
Department for Victorian Communities at a board level,
at an officer level, within Melbourne 2006, within the
Office of Commonwealth Games Coordination and
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within Sport and Recreation Victoria. We also have
oversight, as the honourable member would appreciate,
from the independent areas of government like the
Auditor-General to make sure that these things are in
order and that they are in place.
Again, I am happy to relate to the member that these
are issues that the government has reinstated and that
they are issues it is addressing and will continue to
address in relation to the Commonwealth Games to
make sure that the games are delivered on time and on
budget.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Would the
standard of diligence and oversight demonstrated by the
minister while a director of Amigo Constructions Pty
Ltd be considered as an acceptable precedent for the
directors of Melbourne 2006?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — If the member wants to go
on about these issues he is welcome to, because the
government has nothing to hide in relation to this
matter. I stand by what I have said. What I say to the
member is: when you do not have a policy and you do
not stand for anything you have to do desperate things,
and this is desperate. I will happily answer any
questions on this matter, but I reinforce to the
opposition — —
Hon. Philip Davis interjected.
Hon. J. M. MADDEN — You do not even want to
hear my answer! You stand for nothing, you will fall
for anything, and you have done it on this occasion.

My Connected Community program: funding
Hon. R. G. MITCHELL (Central Highlands) — I
direct my question to the Minister for Information and
Communication Technology. As the minister would be
aware, the Internet provides great opportunities for
communities to keep in touch. Will the minister advise
the house what the Bracks government is doing to help
communities get together?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank
Mr Mitchell for his question. Not long ago he and I
were in Mount Beauty in the Central Highlands visiting
the Mount Beauty neighbourhood house, and we talked
to people who experienced the bushfires firsthand.
We were actually there to look at the My Connected
Community program, for which the community has
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recently been granted funding. We were pleased to see
that the community was able to put the grant money to
such good use in connecting the people of Mount
Beauty to their local community and beyond that to the
world. That is a wonderful thing, especially in isolated
areas.
The Internet is now virtually a part of everyday life,
whether it is used to keep up with what is happening
overseas, to purchase online, for research by students,
for keeping in touch with relatives who are travelling
overseas or to keep in touch with neighbouring
communities. Access to the Internet provides people
who are isolated by geography or incapacity with a
wonderful opportunity to maintain links with their
communities. The My Connected Community program
allows Victorians with mutual interests to share
information and keep in touch with one another.
The program provides Victorians with the training and
support they need to be able to use the Internet, to stay
in touch and to build up their Internet skills.
Community groups are provided with the support and
tools to establish a web site and publish online. They
can network with members and extend their activities,
and they can communicate with other communities
with similar interests in Victoria or even the world.
A wide variety of communities is being established
through the My Connected Community program. Their
interests are vast, ranging from groups of crime fiction
readers to fly fishers, ethnic community groups and
mothers with premature babies. This program provides
everyone with the opportunity to interact with others
who have common interests.
The program was launched in 2001 with funding of
$3.5 million. A target of establishing 1500 online
communities by the end of June 2003 was set. I am
pleased to say that this target has been met three months
ahead of schedule. This demonstrates the importance of
the My Connected Community program to individuals
and communities across Victoria.
The Bracks government is delivering on its promises.
There are many reasons for people to go online. It is an
opportunity for people to be connected to people with
similar interests, it is a way in which the isolation of
distance can be shrunk and it is a way in which those
with disabilities and who are incapacitated in some way
can keep in touch with communities. It is a wonderful
program that links Victorian communities. The
government is providing opportunities for people to
create new bonds and strengthen their roles in the
community.
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Shop trading hours: Easter Sunday
Hon. P. R. HALL (Gippsland) — My question
without notice is to the Minister for Small Business.
Will the minister inform the house of those
municipalities which have been given exemptions,
either in full or in part, to allow retail trading to take
place on Easter Sunday?
Hon. M. R. THOMSON (Minister for Small
Business) — The government has received a number of
submissions from councils seeking an exemption for
part or the whole of their municipalities, or for a
particular class of shops in relation to the needs of their
communities. Roughly 20 of those applications from
councils have been successfully processed and some
form of exemption has been granted. I am happy to
provide the member with the list, and I think he will
find that it is provided on the web site.
Supplementary question
Hon. P. R. HALL (Gippsland) — I am interested
that the minister did not choose to name those councils.
Some I am aware of that have been given exemptions
include Bendigo, Mildura, Campaspe, Swan Hill,
Towong, Indigo, East Gippsland, Wellington — the list
goes on. It appears that the majority of country Victoria
has actually been given an exemption to allow trading
on Easter Sunday. Therefore, I ask the minister why she
did not just grant an exemption for country Victoria in
the first place?
Hon. M. R. THOMSON (Minister for Small
Business) — I suggest that the honourable member
might like to check the guidelines that have also been
posted on the web site as to the grounds for exemption.
Those councils that sought an exemption put in a
request on the basis of those guidelines and were
granted an exemption on the basis of those guidelines.
The intention, and the government made it very clear at
the time it brought in the legislation, was that those
councils that had existing events or festivals and those
that were suffering from the bushfires this year would
be granted an exemption. That has been done. Twenty
municipalities have sought an exemption of some sort
or in some form, not all of them for the whole of their
municipalities or for all of the shops in some of those
municipalities. The government has taken into account
those requests.
The PRESIDENT — Time!

Bushfires: Aboriginal sites
Hon. C. D. HIRSH (Silvan) — My question
without notice is to the Minister for Aboriginal Affairs.
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Can the minister advise the house how Aboriginal
heritage values are being included in post-fire
rehabilitation?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for her question, and for
her concern about the wellbeing of Aboriginal
communities in particular, and how cultural heritage
values may have been damaged due to the recent
bushfires that have gone through north-eastern and
eastern Victoria.
As part of the community cabinet visit to Gippsland last
week I had the absolute privilege of meeting with a
number of representatives of Aboriginal community
organisations right through the spread from Orbost to
Morwell. In every community, whether it be in the area
of Orbost, Bairnsdale, Lake Tyers, Lakes Entrance,
Sale or Morwell itself, every community organisation
was vitally concerned to ensure that cultural heritage
values were protected in bushland that had been
damaged by fires, that the government identify what
degree of damage has occurred within the important
parks and countryside of eastern and north-eastern
Victoria, and that there be appropriate recognition of
the cultural values in the rehabilitation that has to take
place in those areas of bushland.
I am very pleased to say that Parks Victoria has been
working comprehensively with people from Aboriginal
Affairs Victoria to ensure that appropriate resources
have been allocated to underpin this important
archaeological investigative work. I am pleased that
Aboriginal Affairs Victoria has dedicated $25 000 to be
used by Parks Victoria to enable archaeological surveys
to be undertaken within areas affected by fire.
It is a paradox that a consequence of the land being
stripped bare and the forest being damaged because of
fire is that the ability to identify previously
unrecognised sites that otherwise may not have been
identified may occur in a cleared landscape. There is
potential to add to the register of items that are on the
cultural heritage listing because of these archaeological
surveys that have been undertaken.
Beyond that, whether it be for tourism opportunities or
recreational sites, it is important that rehabilitation work
be undertaken to ensure that the quality of significant
sites to the Aboriginal community, indeed to the entire
Victorian community, be enhanced, protected and
rehabilitated just as any other important environmental,
natural or agricultural asset has to be rehabilitated
during the course of the next year in making sure that
we restore absolute environmental values to eastern
Victoria, provide for cultural and tourist opportunities
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and all play our role in rebuilding the social,
environmental and economic structure of East
Gippsland.
I am very pleased to say that Aboriginal Affairs
Victoria has sent six officers to assist communities to
participate in that work, and I look forward to hearing
reports of that work as the communities are involved in
the active rehabilitation of cultural heritage sites in East
Gippsland.

Commonwealth Games: budget
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer to the Premier’s statement that the state’s
contribution to the Commonwealth Games will be
capped at $697 million. Does the minister stand by the
Premier’s statement?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the honourable
member for his question. I would like to clarify for the
member the context of that statement. It is important
because it was reported as the figure, and the figure is
the one which the government stands by and continues
to stand by. The important element about the figure is
that it is the signposting to the community that we are
capping the expenditure in relation to the
Commonwealth Games.
Any additional expenses incurred in relation to the
games will have to come from revenues. Those
revenues are particularly important, and I have
indicated where those revenues will come from: a
federal government contribution, a local government
contribution, revenue from ticketing, and revenue from
marketing and licensing. Hence the quantum of the cost
of the games will be $1.1 billion, as we have mentioned
in that order and as we have mentioned on a number of
occasions.
A significant component of that — the $223 million —
will be the infrastructure works and the rest will be the
government’s contribution to the operating costs. We
are pleased to make that announcement. We are more
than just pleased; we are very keen to see that the
operating costs have transparency within them. Often
around the world in cases of games like these there is
the opportunity sometimes to not make transparent the
cost of government services; hence the important
element of this is the cost of the government
contribution of government services to the games,
which are vitally important in terms of the transparency
of that budgeting process.
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Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I note the minister’s answer. Is it not a fact that if
revenue falls short and there is an operating deficit
above the cap which the government has stated of
$697 million, the government is obliged under the
endorsement contract to cover that shortfall?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
questions. There are a number of contractual
obligations the government must deliver on, and it will
deliver on those. We are very keen to ensure that that is
the case, but we have a very cooperative working
relationship with the Australian Commonwealth Games
Association and the international Commonwealth
Games Federation, and much of that good work has
come about through the substantial legwork of the likes
of the chairman, Ron Walker, who has for some time
been involved in the operation in the bid but also in the
delivery at a board level. We are very keen to see that
those figures are managed accordingly, and if push
comes to shove and there is a shortfall we would have
to then reconsider the size, scale and quantum of the
games in the lead-up to the Commonwealth Games.

Insurance: national standards
Hon. J. G. HILTON (Western Port) — I refer my
question to the Minister for Finance, Mr John Lenders.
Will the minister inform the house what action the
government is taking arising from the recent insurance
ministers meeting in Perth on Friday, 4 April?
Mr LENDERS (Minister for Finance) — I thank
Mr Hilton for his question and his ongoing interest in
the issues of insurance. I am pleased to indicate that the
insurance ministers meeting on Friday last was very
successful, with all governments agreeing to work
towards national consistency. It was agreed that the
heads of Treasury insurance issues group, which is a
hardworking group of officials from all jurisdictions,
report to the next meeting on the following — and there
are a number of very significant points that we are
having rapid action on: a study of the logistical
arrangements required for the implementation of
nationally consistent professional standards and
proportionate liability models; a review of the Neave
report recommendations, in concert with health and
Attorney-General representatives and how they could
serve to complement tort law reform already
undertaken by the states and territories; continuing
work on compiling a comprehensive data set in relation
to long-term care costs; and consideration of
opportunities for further harmonisation of tort law
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reform. The ministers agreed to reconvene in June to
consider professional standards legislation and
proportionate liability reform.
In addition, last week I announced that the Bracks
government will introduce proportionate liability for
economic loss to help stabilise the market in
professional indemnity insurance. This will mean that
any person or entity is only liable for the proportion of
economic loss caused by their own negligence. They
will not have to pay the whole amount if they did not
cause 100 per cent of the economic loss. In addition, the
Bracks government is prepared to consider professional
standards legislation.
Our position on these issues has been welcomed by a
range of professions affected by the problems with
professional indemnity insurance, including the
Institute of Chartered Accountants in Australia (ICAA).
I would like to read to the house extracts from a letter
from Mr Stephen Harrison, the chief executive officer
of the Institute of Chartered Accountants in Australia. I
quote:
The Institute of Chartered Accountants in Australia …
welcomes the positive move by the Victorian government to
help ‘stabilise’ the professional indemnity insurance …
market with the introduction of proportionate liability. This is
a major win for consumers.
…
As we mentioned in previous correspondence … in
coordination with 15 other professions [we have been] …
urging all state and federal governments to take leadership on
professional indemnity insurance at tomorrow’s joint
ministerial meeting in Perth. We acknowledge the Victorian
government’s role in doing so.

He went on to say:
It is encouraging that the Bracks government is ‘open to the
idea of professional standards legislation’. The adoption of
such policies by all states and the commonwealth will go a
long way toward improving the current situation and will
protect consumers. The ICAA agrees with the Victorian
government’s analysis that the commonwealth must amend
the Trade Practices Act.

It is very significant because the gathering of insurance
ministers is an effort to deal with this critical issue of
professional indemnity insurance and a significant lack
thereof and how that is affecting professions across
Australia, both in availability and cost of the product. In
a sense it is an ongoing reform that has been dealt with
in other areas, whether it be in builders warranty or in
public liability insurance, where there was significant
market failure and also pricing problems that affected
our communities. That is why governments have got
together to deal with this.
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The Victorian government is working furiously with
other jurisdictions to try to come up with a national
response to this that protects individual rights, looks
after consumers and restores economic stability to a
very difficult market.

Commonwealth Games: budget
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I follow on from the minister’s earlier answer,
where he indicated that the government may meet its
obligations under the endorsement contract by cutting
the size and scope of the Commonwealth Games, and I
ask the minister: in what areas would it be possible to
cut the size and scope of the games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. As I have mentioned on many occasions, I am
happy to have the department brief the member on any
more specific details than can be delivered by the
minister in technical terms in the Parliament that he
might require, but I reinforce that the government is
very confident that that will not be required.
The government has a fantastic ongoing dialogue with
the federal minister in relation to its contribution to the
Commonwealth Games. We are very confident that the
federal government will deliver on its end of the
bargain. That is a reasonable request, given the
magnitude and scale of its contribution to the likes of
the Sydney Olympics. In terms of a pro rata equivalent,
we think our request is relatively modest in relation to
the request of the New South Wales government for the
Sydney Olympics.
The other areas we feel very confident about are the
levels of sponsorship, given the comparisons to other
international events, and the ticketing and revenue,
given we have larger venues than has been the case at
other Commonwealth Games. We also appreciate the
magnitude with which Victorians and Australians will
support the games wholeheartedly, appreciating that for
Victorians too much sport never seems to be enough.
We are confident we will be able to fill those seats and
fill those revenue projections in relation to the games.
We are confident that we will not have to consider that.
But it will always be an option to make sure that we
deliver the games in a financially responsible manner
that will ensure we have a games we are proud of, and
that the government’s contributions — whether they be
the operating or capital costs — are managed in an
appropriate way that meets the public’s expectations.
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We are eager to see the games delivered in a financially
responsible and transparent manner. We will have that
delivered on time and on budget.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I take from the minister’s answer to that question and
the previous question that with respect to the
government’s obligation under the endorsement
contract the government has two options: it can either
cut the size and scope of the games and meet the cap
the Premier has imposed of $697 million or it can
exceed the budget. Which option is the minister going
to take?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for his
genuine interest in the matter. There is a positive
relationship between the federal government, the state
government, the Office of Commonwealth Games
Coordination, Melbourne 2006 and all the
stakeholders — whether it be the Australian
Commonwealth Games Association or the international
Commonwealth Games Federation. Every one of those
stakeholders is committed to ensuring that we deliver
games which we are all proud of. We are fortunate that,
in terms of the overall cost, we are able to spend less on
the delivery of the games than Manchester spent. That
is the case because many of our venues are pre-existing,
which puts us in a very comfortable position in relation
to managing the financial responsibilities of these
games to ensure that the games are delivered on time
and on budget.

Electricity: Cranbourne distribution facility
Mr SMITH (Chelsea) — I refer my question to the
Minister for Energy Industries. Can the minister inform
the house of the latest improvements to the security of
Victoria’s electricity supply, particularly in the vast,
growing area of Melbourne’s south-east corridor?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. The Bracks government is getting on with the
job of securing a reliable source of energy for this state.
I was very pleased to be part of a ceremony which took
place on 3 April in Cranbourne. Mr Smith was actually
present at that ceremony. It was a ceremony attended
by industry and the local council. I was very pleased to
see the mayor of the City of Casey, Brian Oates,
present. He is very supportive of this government and
the projects associated with it.

671

This ceremony signified the commencement of
construction of a new electricity terminal at
Cranbourne. This is the latest of a number of projects
undertaken in the past three years to facilitate additional
supply of electricity for this state and a network on
which this electricity can be transported. When we
came into power in this state we were confronted with a
system which was not capable of providing the
necessary power and which had low distribution and
transmission problems, and we set about rectifying that.
We brought on stream 1000 extra megawatts of
capacity, and we are addressing the issue of the
distribution of that power.
The Cranbourne facility is a $24 million facility
involving 50 jobs in its construction. It will allow for
electricity to continue to be supplied to about
100 000 residents in a fast-growing area; I understand
that something like 40 families are coming into that
area each week. The facility covers centres like Narre
Warren, Berwick, Frankston, Dandenong and Carrum,
and will provide security of supply for that district for
the next 25 years. The location of this terminal will also
result in a reduction in line losses of electricity. There
will be something like a 15 per cent reduction in losses
on the line, which is an important greenhouse measure.
This is another of the projects this government is
delivering in this area. As I said before, when we came
into power we were faced with a system with which the
previous government — made up of the coalition of the
willing as it was at that time — had acted like a dodgy
used car salesman: it had gone around and sold off the
electricity assets of the state but had nothing to say
about the extra capacity that would be needed or what
would be needed in terms of transmission. I do not
know how the new coalition of the willing that by all
accounts seems to be in the making will act, but I
suspect it will act in the same way — as dodgy used car
salesmen — as the last government.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 8,
10–14, 16–21, 25–72, 76, 85–90.

MEMBERS STATEMENTS
Bushfires: government assistance
Hon. PHILIP DAVIS (Gippsland) — I wish to
bring to the attention of the house a matter of great
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concern to Victorians, and that is the inconsistency with
which the government is proceeding in regard to
providing assistance to victims of bushfires. Earlier
today the Premier confirmed that the government
would fully compensate landowners affected by the
Cobaw State Forest fire that got out of control because
it was left unsupervised by Department of
Sustainability and Environment staff. I am curious to
understand the government’s contemplation of this
because it is inconsistent with the advice given to
country Victorians generally, which is that in relation to
the great alpine fire — affecting north-eastern Victoria
and Gippsland especially — there will be no
compensation.
All the people with whom I have met, farmers who
have been burnt out by those fires, have complained
that they have no access to financial relief, even the
barest minimum to re-establish boundary fencing. It is
an outrage, and the government is behaving
inconsistently. It is demonstrating a city-centric
approach by supporting land-holders on the fringe of
Melbourne.

Royal Life Saving Society: championships
Mr PULLEN (Higinbotham) — Over the last two
weekends I have had the pleasure of attending the
Royal Life Saving Society’s Victorian branch 2003
beach lifesaving championships, together with my
parliamentary colleagues Murray Thompson, the
member for Sandringham in the other place, who is also
president of the society, Janice Munt, the member for
Mordialloc in the other place, Jenny Lindell, the
member for Carrum in the other place, and the federal
member for Isaacs, Ann Corcoran.
The junior championships were held at Mordialloc and
the senior championships at Mentone, both within my
electorate. The music for the occasion was performed
by the Mordialloc brass band, and the ceremony was
well conducted by Dianne Montalto, the chairman of
the Victorian branch. The march past and team events
were tremendous, and most of the 25 Port Phillip clubs
participated in the events. Clubs are also at Mildura and
Wonthaggi.
In the junior section the march past saw Mornington
and Mount Martha tie for first position with Black
Rock third, Bon Beach fourth, and Carrum fifth. The
Victorian junior premiership was won by Mount
Martha with Mornington runners up. In the senior
section Mentone won the march past, and Black Rock
returned an outstanding season by winning the water
premiership, the craft premiership, the land
premiership, the masters premiership and the senior
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premiership. Black Rock has now won 12 of the last
13 season premierships.
The Royal Life Saving Society is sponsored by South
East Water, and its support is greatly appreciated. I
understand that the Royal Life Saving Society is to
amalgamate with the Surf Life Saving Association and
come under the umbrella of the emergency services, a
first in Australia.

SPC Ardmona: Share A Can Day
Hon. W. A. LOVELL (North Eastern) — On
Saturday 5 April, together with the Leader of the
Opposition in the other place, Robert Doyle, the federal
member for Murray, Dr Sharman Stone, the Treasurer,
John Brumby, and other members of Parliament, I had
the pleasure of participating in SPC Ardmona’s major
annual food donation project, Share A Can Day. Now
in its seventh year, Share A Can Day is the country’s
single largest food donation and has donated over
$5 million of product over the past six years. More than
1000 volunteer workers worked from 5.30 a.m. to
12.30 p.m. to produce a record $1.25 million of canned
fruit, vegetable and pasta product for charity. All
ingredients used on the day, from fruit, vegetables and
pasta, to cans, sugar, electricity, gas and packaging,
were donated by more than 100 sponsors and
supporters. The total day’s production will be
distributed through Victoria’s leading relief and welfare
organisations, Victorian Relief Committee and
Foodbank Victoria, to needy people around the state.
SPC Ardmona is an integral part of our history and
community in the Goulburn Valley. Almost every
family would have had a connection with the cannery
through permanent or seasonal employment. SPC
Ardmona’s generosity in organising the Share A Can
Day project each year is reflective of the company’s
community spirit. Congratulations to SPC Ardmona on
another successful Share A Can Day and also for the
two major awards recently given to the company: the
2003 statewide save water award and the Premier’s
Food Victoria award — —
The PRESIDENT — Order! The member’s time
has expired.

Mornington Peninsula: councillors
Hon. J. G. HILTON (Western Port) — At the
recent elections for the Mornington Peninsula Shire
four councillors were either defeated or did not contest
their seats. I would like to commend the four
councillors, Neale Adams, Snez Plunkett, David
Collings and Judith Graley, and compliment them on
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their contributions to the Mornington Peninsula and its
residents.
The newly elected councillors include Brian Stahl,
Anne Shaw, David Jarman and Josephine Smith, while
Margaret Bell, Bill Goodrem, Reade Smith, David
Renouf and David Gibb continue to represent their
wards. David Renouf was subsequently elected mayor
for 2003–04. I congratulate all members of the new
council, particularly David Renouf, who I am sure will
discharge his mayoral responsibilities with great
distinction. I look forward to working cooperatively
with all councillors for the benefit of the residents of the
Mornington Peninsula.

Banksia Secondary College: multicultural
festival
Hon. BILL FORWOOD (Templestowe) — Like
all honourable members I have terrific schools in my
electorate. One of them is Banksia Secondary College,
which is well known to the President. The school is
well led by the principal, Arthur Coates, and the
assistant principal, Gerry Fogarty. They operate a
terrific school. It is a very multicultural school, and it
has also moved to have overseas students at the
secondary school level. Tomorrow the school has its
annual multicultural ceremony, which is a terrific day.
Obviously, because Parliament is sitting, I will not be
able to attend, but it is a well-established multicultural
festival.
The school is very musical, and each year it puts on not
just the music camp, but a musical event. In past years
they have been terrific. As I said, tomorrow is the
school’s multicultural festival, and as part of the festival
there will be a range of activities that recognise and
celebrate the cultural diversity of the community. There
are many — I think probably 25 or 30 — different
nationalities represented in the school. It is a school that
highlights the best of what can be done in a Victorian
multicultural sense. I congratulate the school on the
work it is doing in this area, and I am sorry I will not be
able to attend tomorrow.
The PRESIDENT — Order! The honourable
member’s time has expired.

Fr John Brosnan
Hon. S. M. NGUYEN (Melbourne West) — I
would like to pay tribute to the late Fr John Brosnan,
who passed away on Wednesday, 26 March. His state
funeral was held at Melbourne’s St Patrick’s Cathedral,
and over 2000 people attended to honour him. It is
impossible to describe the achievements Fr Brosnan
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accomplished throughout his lifetime. However, we can
surely say that he worked hard through his life helping
many thousands of people, in particular people just
released from prison.
Even now that he is no longer with us, the Fr John
Brosnan Appeal Fund, which was launched last
December, will continue. The fund will be used to
support the continuation of the work of the Brosnan
centre and the programs that have evolved from the
centre to prevent crime and to support young people
and families in need. It has been launched as a way of
remembering the great contribution Fr John Brosnan
made to the Australian community. Continued support
is required so that the Australian community can clearly
acknowledge the important contribution that Fr John
Brosnan made through his many years of faithful
ministry.
I urge all members and all Victorians to support his
memory by donating to the Fr John Brosnan Appeal
Fund or to attend the annual dinner on Saturday 24 May
at Leonda by the Yarra.

Professional indemnity: medical practitioners
Hon. D. McL. DAVIS (East Yarra) — My
90-second statement today concerns the medical
indemnity insurance crisis. I note at the start that the
response we heard from the Minister for Finance today
was very different from the one we heard a week or so
ago when he indicated he was not responsible and tried
to tell us the Minister for Health in the other place bore
all responsibility in relation to the medical indemnity
insurance issue which is threatening the specialty and
procedural medical areas, both in the city and in the
country.
The reality is that it is still clear that the government is
not taking this issue sufficiently seriously. It is a very
serious issue and it will have major impacts. There is
still no commitment to a comprehensive solution by the
government. The Victorian government has failed to
fully embrace reform. The announcement by the
government of a proportionate liability does very little
to provide a sufficient and complete solution to the
crisis in the medical indemnity area, in particular
because of its failure to tackle the personal injury
aspects of that.
The federal government, of course, has acted swiftly in
this area by putting a proper prudential framework into
place, and the Australian Medical Association and other
medical groups have certainly made their views known.
The main thing is that the Minister for Finance and the
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Coonara community house: education courses

nevertheless being rationed. The irrigators also
appreciate the fact that everyone has to bear the pain of
drought, but some concern is held that commercial
enterprises in Wangaratta are not facing the sort of
restrictions that irrigators are facing and that there may
be a fairer way of allocating these very, very scarce
resources while we wait for the season to turn.

Hon. C. D. HIRSH (Silvan) — I want to speak
today about Coonara community house in Willow
Road, Upper Ferntree Gully. It is a wonderful resource
for the local community. A variety of groups operate
from the house. They engage in activities ranging from
social and recreational and support activities, through to
accredited educational and career training activities.

I emphasise that irrigators are not asking for more than
their fair share; they simply want to ensure that
commercial enterprises — as distinct from household
supplies, which they acknowledge have some
priority — are fairly and evenly treated and that
irrigators are not expected to bear an unfair percentage
of the burden.

Minister for Health are powerless ahead of the Deputy
Premier, who is insisting on no further — —
The PRESIDENT — Order! The member’s time
has expired.

The house provides child care, which is very popular
and necessary for parents of young children who want
to access the programs that are offered.
In educational and vocational areas, Coonara offers
accredited courses in technology, children’s services,
aged care and community work at a certificate level,
and last year it started an innovative program of
offering community work and children’s services
courses at a diploma level. Women who want to return
to the work force and who want to gain qualifications
can be somewhat daunted when they first go back to or
commence studying by the size of technical and further
education colleges, so offering these accredited diploma
courses at the community house is a great innovation.
I also pay tribute to a previous member of Parliament
who made a great contribution to the development of
community houses in Victoria, Mrs Margaret Ray, who
was very involved in these things 10 or 15 years ago.
The PRESIDENT — Order! The member’s time
has expired.

Drought: government assistance
Hon. W. R. BAXTER (North Eastern) — The
Victorian drought, the worst in more than a century,
continues to bite very severely in north-eastern
Victoria. I alert the house to the fact that severe water
rationing is now coming into place in quite a few areas
in my electorate, in particular on the Ovens and King
rivers, where irrigators are now down to 50 per cent of
their allocations. That will severely impact on their
finishing the tobacco crop, which is very important to
the economic underpinning of north-eastern Victoria.
The irrigators appreciate the fact that supplies are very
low in Lake Buffalo, which is almost down to having
the dead water pumped out, and that the supplies in
Lake William Hovell, although reasonably secure, are

Anderson’s Mill Festival, Smeaton
Ms HADDEN (Ballarat) — I congratulate Norma
Morton of Knowers Ark Services at Kingston and the
Creswick and District Development Association
supported by Parks Victoria for presenting another very
successful Anderson’s Mill Festival at Smeaton last
weekend.
The ninth festival was a celebration of all that this part
of the Hepburn shire offers — great food, music and
wine; holistic health; arts and crafts; a variety of
workshops; and many children’s activities in the kids
arena. The stage activities included Sebaclear Big
Band, Maryborough Jazz Band, Into the Black blues
band, the Holy Rollers and ABC’s Derek Guille and the
Ugly Uncles.
Great drawcards of the festival were the tours and local
history workshops about the historic Anderson Brothers
Flour Mill, which is a five-storey bluestone building
with a massive waterwheel, and about Smeaton Bridge
over Birches Creek, presented by local historian Jack
Sewell, AM.
The local history workshops included the district’s rich
and significant agricultural heritage and the deep lead
goldmining history. The Smeaton festival received an
$8500 grant under the Bracks government’s rural
leadership and community events program, which
greatly assisted this successful rural community event
to happen.

Schools: Maryborough
Hon. J. A. VOGELS (Western) — I raise an issue
of concern on behalf of parents of school-aged children
in and around Maryborough who are utterly perplexed
as to the future education pathway for their children due
to the lack of capital funding on the promised education

MEMBERS STATEMENTS
Tuesday, 8 April 2003

COUNCIL

precinct that has been part of the Bracks government’s
platform for at least the past two elections.
As a result of this government’s indecision on the
promised new facility, maintenance programs at
existing schools in Maryborough are in limbo because
they are waiting to see whether this precinct will go
ahead or not. This project was again a key election
commitment by the Bracks government in the run-up to
the 30 November election. The parents of school-aged
children in Maryborough want to know when the plans
for the project will be signed off and what the time lines
are for project commencement, progress dates and
project completion. At the rate this project is
proceeding, present-day students will have long left the
Maryborough district before any capital works are
undertaken.
The people of Maryborough and district have every
right to know the answers to these questions. They are
concerned about the educational standards of their
children as well as the disrepair into which the
present-day schools are falling.

Housing: Frances Penington award
Hon. H. E. BUCKINGHAM (Koonung) — I am
taking this opportunity to congratulate one of my
Koonung constituents who was announced on 4 April
as a joint winner of the Frances Penington award as part
of the celebrations for Housing Week. The Minister for
Housing, the Honourable Candy Broad, has already
adequately explained the background to the Frances
Penington award this year.
Joint awards were presented by the minister in a special
ceremony in Queen’s Hall on Friday. The Frances
Penington award recognises tenants of public housing
who have made outstanding contributions to their local
communities. In 2003 the award was presented jointly
to Sin Pudney and Sonya Roberts-Sadokierski. Sonya is
a resident of Ferntree Gully and was recognised for her
efforts in securing the installation of traffic lights on the
Burwood Highway to enable her neighbours and other
local residents to cross the highway without having to
take a bus to the nearest crossing. Anyone who has ever
tried to cross the Burwood Highway would know how
necessary traffic lights are.
Ms Roberts-Sadokierski is also well known amongst
the fellow residents of her estate for her generosity. She
has established a successful vegetable garden and
makes the produce freely available to all the tenants.
I am sure all nominees for the award made substantial
and outstanding contributions to their communities, and
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I congratulate the minister and the Office of Housing on
this excellent opportunity to recognise the tenants of
public housing who put so much back into their
communities.
The PRESIDENT — Order! The member’s time
has expired.

Water: Goulburn Valley supply
Hon. E. G. STONEY (Central Highlands) — I refer
to the crisis in water supplies to the Shire of Mitchell.
For the past six months Goulburn Valley Water has
been trucking in water at the rate of 1 million litres each
day using five trucks at the cost of $20 000 a week.
Storage levels are down to 8.2 per cent capacity, inflow
into Sunday Creek Reservoir has ceased, and there is
only six weeks water left.
The residents of the shire have released the following
suggestions for the future: that no Goulburn Valley
water is to go south of the Divide, which is an old Sir
Henry Bolte edict; that work be undertaken
immediately to expedite the Tallarook–Broadford
pipeline; that the township of Wallan’s water and
sewerage be taken over by Yarra Valley Water, which
is very important; that all development be put on hold
until this crisis has been addressed; that the spillway of
the Sunday Creek Reservoir be raised and the reservoir
cleaned up by getting rid of sludge and mud while
water levels are low; and that water supply be
guaranteed to manufacturing businesses such as Nestlé,
Amcor and other companies wishing to come into the
area.
The government was asked to send representatives to
some meetings last year. Only now has it set up a task
force. I ask the government to give this crisis absolute
priority because there is a lot more to this issue than just
the drought.

Housing Week
Ms ROMANES (Melbourne) — I pay tribute to the
many public tenants and staff from the Office of
Housing who organised over 200 events in the past
week during Housing Week. They were extremely
successful events. I congratulate all those 36 individuals
who were nominated for the Frances Penington award,
and I particularly mention the Brunswick Public
Tenants Association and the Kensington Public Tenants
Association.
The Brunswick Public Tenants Association is a group
that has never failed to take advantage of the
opportunities offered by occasions such as Housing
Week to organise social events to support tenants in the
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Brunswick area and to make them feel through those
events that they belong.
The Kensington Public Tenants Association organised
a family fun day on the Kensington estate last Sunday.
That estate is currently undergoing extensive
redevelopment. The family fun day brought together
children and adults from the public housing estate and
also from the surrounding neighbourhoods of
Kensington. Public tenants again demonstrated their
talents and their capacity to play a lead role in
strengthening their own communities.

Courts: Latrobe Valley
Hon. P. R. HALL (Gippsland) — Today I wish to
highlight the concerns that have been expressed to me
by the Latrobe Valley Family Violence Network. Its
concerns centre around the temporary relocation of
County Court and Supreme Court hearings to courts at
Sale and Bairnsdale during construction of the new
justice precinct in Morwell. This will mean that people
who live in Latrobe city will have to travel to Sale
and/or Bairnsdale to attend court hearings. As most
country members would know, public transport in that
particular area is not a very strong service and those
people will have difficulty getting there.
I do not understand why these County Court and
Supreme Court hearings could not be relocated to Moe
and Traralgon. Moe has some excellent court facilities.
Traralgon has court facilities that are quite historic and
are still used on occasions for County Court hearings. I
respectfully ask the Attorney-General to look into this
matter and ascertain whether the County Court and
Supreme Court hearings normally held at Morwell can
be relocated to court facilities at Moe and Traralgon
during the construction of the new justice precinct at
Morwell, thus making it easier for City of Latrobe
residents to access these services.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 16, the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 10 April
2003:
Parliamentary Committees and Parliamentary Salaries
and Superannuation Acts (Amendment) Bill
Retail Leases Bill
Small Business Commissioner Bill

Tuesday, 8 April 2003
Legal Practice (Validations) Bill
Terrorism (Community Protection) Bill

In speaking to the motion, I also flag that I have
indicated to the leaders of other parties that the
government would also like to see the Southern and
Eastern Integrated Transport Authority Bill passed by
this house, but as that bill is still in the Assembly it
would be pre-emptive to put it on the business program.
We also seek to have that passed by Thursday.
Hon. PHILIP DAVIS (Gippsland) — It is a little bit
unusual for the Leader of the Government to indicate
that the house should be dealing with a bill which has
not yet been considered by the other place. It further
demonstrates the contempt in which the executive holds
the Parliament as a whole.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — I was going to be quite
brief but I am provoked by the honourable member
opposite to go on. I do not have any great objection to
the government’s business program per se except, as I
have indicated, the contempt in which the executive
holds the Parliament as a whole, given that members in
neither place have considered this particular legislation.
The minister presumes that as a matter of course
members in the other place will proceed to pass that bill
and refer it to members of this place so that it can be
considered this week. I find that absolutely amazing.
In relation to the matters at large, I make the
observation that when the government insisted on
bringing in its new sessional orders, which the
opposition opposed, we predicted that it would take
longer to deal with the business in this place as a result
of the obnoxious way in which the government was
choosing to behave, in contempt of the members of this
place. That has been amply demonstrated over the
previous sitting weeks. The minister has already
advised that the government will be bringing the house
back for an additional week. Historically the upper
house has been able to expedite all the government
business requirements without a formal business
program and has done it in a way which has allowed all
members who wish to participate in debate to speak and
if necessary from time to time speak beyond the
restrictive 5 minutes which the government has
imposed.
What we are seeing progressively is an escalation in the
number of days that this house is sitting without any
increase in the activity level of the Parliament in terms
of dealing with legislation. It is clearly a matter of
fact — —
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Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Well, Mr Theophanous,
you will have your opportunity, and I will be listening
with interest to what you have to say. The fact of the
matter is that the government’s introduction of
sessional orders so prescribe the operation of this house
that we are taking a great deal longer to get through
business than would otherwise be the case.
Again, I do not have any difficulty with the
government’s proposed program for this week but let it
be clearly understood that the way in which the
government is operating is not ensuring the expeditious
passage of legislation through this house and it is
denying members their reasonable rights to speak on
bills.
Hon. P. R. HALL (Gippsland) — The National
Party certainly has no difficulty at all with the
government’s business program incorporating those
items under orders of the day nos 5, 6, 7, 8 and 9 being
completed by the end of the week. But the comments
by the Leader of the Government raise questions in my
mind which I am more than happy to give leave to him
to answer. I do not understand how he is going to
actually deal with the bill, because it is not in the
government’s business program. What does he mean by
‘deal with the bill’? Will he introduce the bill in this
house, do a first reading, or a second reading or actually
debate the bill? How can we debate the bill if it is not in
the government’s business program — not part of this
motion before us today?
I am more than happy to give the Leader of the
Government leave to explain his comments as to how
this house proposes to deal with the particular piece of
legislation he flagged.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Thank you, President.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — He has already
spoken!
Hon. Bill Forwood interjected.
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business program is very reasonable. It involves five
bills. I note the Leader of the National Party has
indicated that he is quite relaxed about the five bills that
are currently on the notice paper and about the house
dealing with those five bills during the course of this
week.
The Leader of the Government, by way of courtesy,
indicated that another very important government bill is
coming before the house. That bill concerns the
Scoresby freeway and I know there are members of the
opposition who are interested in that freeway and about
the jobs and economic benefits it will accrue. The
Leader of the Government has simply said that
obviously it is not one of the bills that is going to be
rammed through or that would be triggered by any
standing order because it has not been indicated by the
government in relation to that Thursday 4 o’clock
deadline. A courtesy has simply been extended by the
government to the opposition to let opposition members
know that this bill is coming through and it forms a
kind of request, as it were, to the opposition and to the
National Party for them to facilitate this bill going
through this house.
If the opposition and the National Party do not want to
facilitate that bill going through, that is within their
right and it would simply have to be debated in the
following week. I would have thought it eminently
appropriate for the Leader of the Government to
indicate to the house that this bill is coming over, that it
is an important bill and that the government would like
to see the bill become law as soon as possible. The
Leader of the Government is seeking the cooperation of
the opposition and the National Party in that occurring.
Instead of the Leader of the Opposition getting up and
ranting and raving about precedent and ramming bills
through and so forth, he should remember that the
ramming of bills through this house did occur on a
number of occasions and certainly — —
Hon. W. R. Baxter — Name one!
Hon. T. C. THEOPHANOUS — I am happy to go
back through Hansard — —
Hon. J. M. Madden — Don’t provoke him!

Hon. T. C. THEOPHANOUS — Relax, Bill! Just
relax! There is plenty of time.

Hon. T. C. THEOPHANOUS — Yes, don’t
provoke me!

Hon. Philip Davis — No, there is not. It is 4 o’clock
Thursday, apparently.

I will tell you what I will do. I am happy to go back
through Hansard and when I find examples of those
bills that were brought into this house by the previous
government and then rammed through in the same
week, I will expect you, Mr Baxter, to get up and

Hon. T. C. THEOPHANOUS — What the Leader
of the Government has suggested in terms of the
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apologise to me for the suggestions you have made.
The fact of the matter is that on a number of occasions
things were put through by the previous government
using the numbers it had in this house.
In this case, the government business program amounts
to a simple request and notification to the opposition
and the National Party that the Southern and Eastern
Integrated Transport Authority Bill is coming through.
What is wrong with that?
Hon. BILL FORWOOD (Templestowe) — An
intriguing contribution from Mr Theophanous, but let
me address the issue raised, the business program. As
my colleague the Leader of the Opposition said, we are
completely relaxed about the five bills the government
wishes to debate. If it wants to bring in a program and
do it this way then we will debate them in the order it
wishes to debate them. But I put it to the government
that it is a bit rich to come in here and not only suggest
that it wants to debate these bills but then flag and
foreshadow that it wants to debate a bill that is yet to be
debated in the other place!
I accept the argument that this is an important piece of
legislation that the government would like to see put
through, but I put it to the government that if it wants to
do things this way it is better off not having a business
program at all and to revert to a system that says, ‘By
cooperation we will operate the house’. That is the way
it has always been done.
Hon. T. C. Theophanous — You don’t want to
cooperate!
Hon. BILL FORWOOD — Mr Theophanous has
just vigorously put the position that bills were rammed
through here in the past but I put it to the house that not
once in debate on any of the bills he says — and I do
not accept it — were rammed through was any person
stopped from speaking, not once was any person
limited in the amount of time that they could speak, not
once was the guillotine used, not once was the gag
used.
In fact Mr Theophanous accuses the previous
government of ramming things through. In the past this
house operated on the basis of cooperation, and it is
entirely up to the Leader of the Government to walk in
here and say, ‘We do not need to have a business
program this week. I do not want to do that. All I want
to say to the Leader of the Opposition and the Leader of
the National Party is that this week the government
would like to debate six pieces of legislation’. The
Leader of the Government could have come in here and
said, ‘The six pieces of legislation are orders of the day

Tuesday, 8 April 2003

5, 6, 7, 8 and 9, and by agreement and cooperation
could we also do this piece of legislation?’.
Hon. T. C. Theophanous — That is what
happened!
Hon. BILL FORWOOD — No, it is not! I am
putting it to the government that it is entirely within its
bailiwick to come into this place and say, ‘Let us have
an agreement on what we will do this week’, without
resorting to the program mechanisms that it has put in
place.
I put it to the Leader of the Government also that that
would not do away with other parts of the sessional
orders which I personally find repugnant — those
which deal with issues of limiting the rights of
members to speak. I find those very difficult to put up
with.
It is possible to run this house by cooperative means. I
put it to the government that it should think about doing
it that way rather than coming in and bringing in these
mechanisms and procedures. I invite the Leader of the
Government the next time he wants to introduce a
business program to sit down and talk about it to see if
it can be done without having to resort to this particular
sessional order.
Hon. W. R. BAXTER (North Eastern) — The
government cannot have it both ways. We cannot have
a system which denies members the opportunity to
speak as often and as long as they would wish. We
cannot have a system that brings in a program that on
the one hand says, ‘These are the bills the house is
going to deal with this week, and at 4 o’clock on
Thursday they will go through regardless’, and on the
other hand have the government come along and say,
‘As well as those we want you to deal with this one’.
I agree entirely with what Mr Forwood said. In the
25 years I have been in this house there has never been
any difficulty with any government in office coming to
the other parties in the house and negotiating an agreed
program without any restrictions being imposed as to
who spoke, for how long and when — and legislative
programs of the government have been dealt with in a
commonsense, cooperative and courteous manner all
round.
Similarly, I am not going to sit here and have the
Minister for Energy Industries try to rewrite history, as
he tried to do so often in his allegations about what
happened to the power industry, with hospitals and
elsewhere, and allege that the former coalition
government rammed bills through this house and used
its numbers to get legislation through against the wishes
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of the then opposition which, he reminds us, had only
10 members at the time. We remember that.
I ask him, as I challenged him by way of interjection, to
name one occasion when that government used its
numbers to prevent the opposition fully and adequately
debating legislation. Of course he could not recall one,
because there was none. I want him to spend some
time — his own time and not the taxpayers’ time
paying some public servant to do it — to go back
through Hansard to see if he can find an instance where
the guillotine was applied by the previous coalition
government, because it certainly was not. I will not
allow him to try and rewrite history and allege that the
numbers were used to stomp on the opposition during
that particular period, because it simply did not occur.
I appeal to the Leader of the Government, who it
appears has come into this house following the election
with absolutely coloured views because of the way they
conduct themselves on the other side of Queen’s Hall.
This is an independent chamber, one which is proud of
its traditions and proud of the way that it has not
interfered in any way with members’ rights and
freedoms. Whatever might be the system in the
Legislative Assembly is for its members to decide, but
this house, under whatever government, has
traditionally acted differently.
This would be the third occasion when the sessional
orders, which this government imposed upon this house
against the will of the opposition and the National
Party, have caused the government some discomfort.
We have had to amend them a couple of times to get
around them so the government can get its legislation
through. Now today we are seeing another example of
where the sessional orders are not particularly suiting
the government. I appeal to the government to consider
that it might reflect upon this during the winter recess,
and perhaps in the spring sittings of this Parliament we
can operate this Parliament as we know it can
operate — with the full rights of every member being
preserved yet at the same time the government getting
its program through uninterrupted.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 1
Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 1 of 2003.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of 25
October 2002 giving approval to granting of leases at
Horticultural Hall Reserve, Melbourne.
Parliamentary Committees Act 1968 —
Attorney-General’s response to recommendations in
Scrutiny of Acts and Regulations Committee’s final
report on the Review of the Vagrancy Act 1966.
Minister for Employment and Youth Affairs’ response
to recommendations in Economic Development
Committee’s report into the Incidence of Youth
Unemployment in Victoria.
Planning and Environment Act 1987 —
Melbourne Airport Environs Strategy Plan, 2003.
Notices of Approval of the following amendments to
planning schemes:
Colac Otway Planning Scheme — Amendment
C15.
Darebin Planning Scheme — Amendments C15
and C46.
Delatite Planning Scheme — Amendment C8.
Geelong — Greater Geelong Planning Scheme —
Amendment C69.
Manningham Planning Scheme — Amendment
C28.
Maroondah Planning Scheme — Amendment C21.

Motion agreed to.

Melton Planning Scheme — Amendment C36.

COUNCIL OF MAGISTRATES
Annual report
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the Governor,
report for 2001–02.
Laid on table.

Monash Planning Scheme — Amendment C21.
Moreland Planning Scheme — Amendment C20.
Mount Alexander Planning Scheme —
Amendment C16.
Pyrenees Planning Scheme — Amendment C1.
South Gippsland Planning Scheme —
Amendments C6 and C8.
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Wangaratta Planning Scheme — Amendment C12.
Wellington Planning Scheme — Amendment C7.
Wyndham Planning Scheme — Amendment C41.

Statutory Rules under the following Acts of Parliament —
Agricultural Industry Development Act 1990 — No. 23.
Fair Trading Act 1999 — No. 26.
Fisheries Act 1995 — Nos. 24 and 25.
Private Agents Act 1966 — No. 27.
Subordinate Legislation Act 1994 — Minister’s exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 24 and 25.
Surveillance Devices Act 1999 — Reports, 2002, from the
Chief Commissioner of Police, Chairperson, Australian
Crime Commission and Secretary, Department of
Sustainability and Environment, pursuant to section 37 of the
Act (3 papers).

Proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Agricultural Industry Development (Further Amendment)
Act 2002 — Remaining provisions (except sections 20 and
21) — 27 March 2003 (Gazette No. G13, 27 March 2003).

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 25 March; motion of
Mr SOMYUREK (Eumemmerring) for adoption of
address-in-reply.

Ms ROMANES (Melbourne) — I appreciate the
opportunity today to contribute to the address-in-reply
debate in response to the Governor’s speech at the
opening of this session of Parliament on 25 February. I
personally thank the Governor and Mrs Landy for the
enthusiasm and dedication with which they undertake
their respective roles in this state.
I am sure honourable members who have been present
with the Governor and Mrs Landy on various occasions
are well aware of the interest they show in the activities
of a range of organisations, groups and individuals who
make their own contribution in so many ways to our
community and the state. I also want to acknowledge
the leadership given by the Governor in helping to build
and sustain a caring and cohesive community,
especially in times of crisis such as we have seen
following the Bali bombing and through the difficult
times of drought and bushfires over the previous
months in this state.
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President, I also wish to acknowledge your own
considerable achievement in being appointed as the first
woman President of this chamber. It is something
women of the state have waited for over 150 years to
see happen. I look forward to working closely with you
as your deputy to support you in the task of presiding
over the orderly business of this house.
I am conscious of the historic breakthrough represented
by the increasing participation of women in the work of
this chamber and the Victorian Parliament, over the last
two Parliaments in particular. I reflect that it was only
24 years ago that the first two women — I think it was
Joan Coxsedge and Gracia Baylor — were elected to
this chamber.
I am also mindful of the momentous occasion
witnessed in this chamber two weeks ago, and
foreshadowed by the Governor in his speech, when the
government’s Constitution (Parliamentary Reform) Bill
completed its passage through this house. Those
reforms, especially after 25 November 2006, although
some will apply before then, will change the
representation, operations and the culture of this place,
and also complete the task of restoring effective
democracy to the Victorian Parliament.
The priorities of the government apart from
constitutional reform that were outlined in the
Governor’s speech for the four years ahead included
improvement of community safety, restoration of the
environment and securing of Victoria’s future water
needs, strengthening the economy and providing good
financial management, and improving services and
community facilities. The Governor outlined a range of
measures that the government will put in place to
continue to improve delivery of services and
infrastructure to country Victoria and to help meet the
government’s goal of growing Victoria’s regions. That
has been a very important priority of the first Bracks
Labor government and it continues, and rightfully so, to
be a high priority for the government in this new term.
But one of the other priorities of the government which
is outlined in the Governor’s speech is also to give
attention to the Melbourne metropolitan area and its
needs. I believe that begins to provide some balance in
focus for the government. I am referring here to the
government’s comprehensive plan for a more compact
and sustainable city of Melbourne over the next
30 years. That plan has been called the Melbourne
metropolitan strategy, or as its final title became,
Melbourne 2030. Melbourne 2030 is a significant
initiative on the part of the Bracks Labor government.
Its significance in my view rates on a level with a
comprehensive planning initiative of some decades past
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when the then Melbourne and Metropolitan Board of
Works plan for Melbourne’s orderly growth and
development was put forward. That became the basis of
much planning and investment in infrastructure and in
communities around this city.
Melbourne 2030 has been built on the knowledge that
Melbourne is projected to grow by 620 000 extra
households over the next 30 years. That represents
nearly 1 million extra people. The big question is how
to plan in an orderly fashion to absorb those households
without destroying Melbourne’s liveability and the
quality of life of its people, and also to make sure that
the key contributors to Melbourne’s heritage and
character that people hold dear are not destroyed in the
process of welcoming another million people into our
midst.
I am mindful that when I was a councillor at the City of
Moreland and was responsible for a lot of the planning
activity in the council as a portfolio councillor for
planning in the period 1996 to 1997, we had to do a lot
of work at the behest of the previous government and a
former planning minister, Robert Maclellan, on
strategic planning in local municipalities. Every
municipality was required by the state to develop a
municipal strategic statement which would become the
blueprint — the framework — for planning and other
resource decisions in its communities, and I remember
asking the question about the overall framework for the
Melbourne metropolitan area: where was the state’s
framework? We were in a sense operating in a vacuum
while being required to do that strategic planning within
the various municipalities.
The context that was badly needed then is being
addressed by the Bracks Labor government. Melbourne
2030 delivers that context for local government and for
communities in this state. It is a framework for
managing change and growth across metropolitan
Melbourne and the surrounding regions, because of
course Melbourne does not stand isolated on its own
but is connected and linked to the surrounding regions.
It provides a focus on land use and infrastructure
investment but with major change concentrated in
strategic redevelopment sites. As I said before, that
development in Melbourne must be linked to regional
Victoria because they are interdependent in terms of
communities, business relationships and recreation.
Overall Melbourne 2030 is a plan for a more compact
and sustainable city that will have limits to its growth. It
will have an urban growth boundary, and rather than
encouraging the takeover of more and more open space
and farmland for growing residential areas it is about
urban consolidation and placing more residential
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development where there is already infrastructure and
there are already services that can be provided for those
new residents of the city.
But I am mindful of a comment made by John
McPherson from the transport unit of Environment
Victoria in that organisation’s latest newsletter, where
he said that Melbourne 2030:
… relies heavily on improved and extended public transport
to achieve its goals.

It is interesting that in the various consultations that
took place over two stages in relation to Melbourne
2030 improved public transport was one of the highest
priorities participants in those consultations kept putting
forward. As well as a keen sense that public transport is
one of the keys to a future compact and sustainable
Melbourne there was also very widespread support, and
I think that has continued to grow, within the city and
the state for securing the protection of metropolitan
green wedges in the planning system. It is not of course
popular with speculators — —
Hon. W. R. Baxter — Acting President, I draw
your attention to the state of the house because I think
Ms Romanes’s colleagues should be here to hear her
contribution.
Quorum formed.

Ms ROMANES — Before I was interrupted by
Mr Baxter I was making the point about the importance
of a good public transport system and also urban
consolidation as part of the key or two keys to using
Melbourne 2030 to create a more compact and
sustainable city. On the one hand there is widespread
support for the urban growth boundary and green
wedges — although, as I said, some speculators in land
are not so happy — but on the other hand there is in
inner Melbourne and in some areas that are destined for
denser growth through activity centres some growing
angst about where that extra development will happen.
It is very important that we do not lose this chance to
build upon and improve liveability in the city, and that
we do not, as members of Parliament, exploit some
people’s fears about more intensive residential
development but work with the government to utilise
this excellent plan and framework for investing in
Melbourne’s future.
The Minister for Planning is providing municipalities
with access to funds that were announced recently —
$2.5 million dollars to councils to provide for extra
resourcing for the development of structure plans in the
areas designated as potential activity centres and transit
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cities, and also for housing plans, which will enable
councils to work out where the extra housing may go
and which areas they and their communities wish to
afford greater protection from increased development.
It is very important that municipalities avail themselves
of those funds for that work.
The Minister for Planning is considering about
1500 submissions in response to Melbourne 2030.
Those views will be taken into account before further
work goes ahead.
In the last few minutes I have, I wish to refer to the
concluding remarks of the Governor’s speech about the
international context at this point in time, which of
course is one of great uncertainty and one in which
others have to struggle for basic human rights and
resources that we in Victoria are fortunate to have —
often in abundance.
The Governor also made a point about the importance
of we Victorians not becoming complacent and how we
need to continue to work together to create a safe,
supportive and healthy place. These comments are even
more important now, because since then war was
declared and many other events have occurred.
I am reminded of when I made my inaugural speech
three and a half years ago and the situation that then
faced the East Timorese, who had just sustained a
bloody massacre after an independence referendum. It
is important to remind ourselves of how rich we are in
this state in terms of our resources and democratic
institutions.
Hon. D. McL. DAVIS (East Yarra) — It is a
pleasure to rise and make a contribution to the
address-in-reply debate on the Governor’s speech. I
take this opportunity to congratulate the newer
members of this chamber who have all made very
worthy contributions during their speeches. A number
of very good people have come into this chamber, and
they will make a significant contribution over the next
three to four years. I have already congratulated the
President upon her elevation to the role, and I believe
she will undertake that role with distinction and dignity.
I had intended to largely confine my contribution to the
issue of health. However, the contribution by
Ms Romanes has made me turn my mind again to
planning. I note some of the comments she made about
the importance of public transport and some other
comments that she made about the government’s
Melbourne 2030 plan, which is now law and will be
implemented successively over a number of years. I
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want to place on record a number of serious concerns I
have about that plan.
Nobody in the opposition is concerned about the
concept of urban consolidation that is appropriately
done, with proper consultation with communities, and
with the kind of urban consolidation that offers people
greater choices and greater freedoms to exercise their
choices of accommodation.
However, I must confess that I am very concerned
about the implementation of that program across the
city more broadly, and in particular in the
municipalities of Whitehorse, Boroondara and Monash,
which are areas the province I represent overlaps.
I believe there are likely to be over 20 000 — and
perhaps approaching 30 000 — new residents in a city
like Boroondara. I believe that will have a significant
impact on the quality of life and amenity of the people
of that city, and that similar things will occur in parts of
the City of Whitehorse and parts of the City of Monash.
The numbers are astounding when you look at these
municipalities, the amenity of the areas and the choices
people have made in terms of their lifestyle and the
sorts of accommodation they have chosen to purchase,
and in many cases save for and put significant sections
of their life savings into.
I would be the first to concede that planning is one of
the more difficult areas, and that no solution is perfect.
However, I place on record my personal concern about
the way this process has occurred: I do not believe the
consultation processes were free, open and fair in every
sense. I believe that before the final consultations had
concluded, the minister and councils, the City of
Whitehorse for example — and Mr Acting President
would vouch for this — had begun to implement
sections of the plan prior to its formal implementation.
This government proposal will come back to bite it very
badly. It will impact upon the community very
severely. I note that some of the famous streets in my
area with wonderful streetscapes will not be adequately
protected under this plan. We will see an increase in
density that will, in certain areas, reduce the amenity of
people’s accommodation.
I place on record, finally, my great concern about the
way in which the government has gone about this
process and about how that process will impact in the
City of Boroondara and the City of Whitehorse in
particular.
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Ms Romanes — There has been widespread
consultation. It has been out in the public arena for
months.
Hon. D. McL. DAVIS — And people are very
concerned about it. Many people have not fully
understood the plan but where they have fully
understood it, Ms Romanes, they have related to me
and many others their great concern about the impact of
this. In areas like Box Hill and parts of the City of
Boroondara great concern will emerge as
overshadowing becomes a problem, as the reduction of
amenity occurs, as a sardine-like squeezing in of people
begins to occur.
Ms Romanes — You want to take this back to
farmland, do you?
Hon. D. McL. DAVIS — I am making the point
that the concern is about the process involved. It is the
way it will be forced on people in many municipalities
that concerns me. That is what the Minister for
Planning in another place has done in this process. She
will wear this for the next 30 to 40 years as the minister
responsible for forcing people into municipalities and
overriding local rights and local responsibilities and
reducing local amenity.
I will return to what I was going to speak about at
greater length — that is, things related to health in the
Governor’s speech. A relatively short section of the
Governor’s speech is devoted to health, which is the
biggest area of state expenditure. I note the
commitments the government lays out here and I read
them in conjunction with the commitments it made at
the time of the state election.
I will endeavour in my role as the shadow Minister for
Health to monitor the commitments made both in the
Governor’s speech and in the government’s policies.
However, I want to place on the record my concern
about the style of presentation of these commitments.
While the opposition is very supportive of a number of
these commitments and believes some of these ideas
are worthy of consideration — the building of three
new super clinics in certain areas of outer Melbourne is
an important aspect, although the opposition believes
there should be hospitals in some of those areas, and the
decision to build new rehabilitation facilities for older
people is something nobody could quibble with — all
the government’s ‘key objectives’, as the Governor
phrased them relate to inputs into the health system.
They do not relate to outputs or to the better health of
the Victorian community. They do not relate to the
raising of the standard of public health in the Victorian
community. They do not relate to better outcomes in
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maternal and child health or the health of older
Victorians. They do not relate to better outcomes in
terms of specific diseases or conditions and things that
could be prevented or treated better through our system.
These key objectives relate to inputs.
I want to place on record my support for some of the
Governor’s comments but at the same time my
disappointment that the government has not chosen to
focus on outputs rather than inputs, actual improvement
in community health rather than the spending of money
on certain facilities, which is not the aim of health care.
The aim of health care is to deliver better health
outcomes for the Victorian community.
It is in this context that I draw the attention of the house
to a number of significant issues that the government
has failed to tackle. I note the Auditor-General’s report
on medical equipment in Victorian country and city
hospitals. The Auditor-General looked at 19 hospitals
across Victoria and took a sample of important,
life-saving medical equipment dealing with heart
attacks, chest pains and hip replacements. More than
$35 million worth of equipment in metropolitan
hospitals and $10 million worth of equipment in
country hospitals was found to not be up to the
standards laid out by the American Society for
Healthcare Engineering, which is the standard the
Auditor-General chose to use. Much of the equipment
was out of date — that is, past its best usable period.
The house would agree in a bipartisan way that
equipment in hospitals should be well maintained: it
ought to be maintained to proper clinical standards, it
ought to be maintained to manufacturers’ specifications
and it ought to be maintained to international standards.
The Auditor-General found that in many cases hospitals
could not demonstrate to him the situation of a
particular piece of equipment and he had to investigate
that himself. He found that there were not adequate
records in this area. This is the sort of point I am trying
to make: it is all very well to spend money on large
buildings but if you are not maintaining basic
equipment being used to treat sick people that is not
satisfactory. The government’s performance in this area
is not satisfactory. I congratulate the Auditor-General
on undertaking a groundbreaking and innovative
performance audit. His work will lead to better health
care outcomes.
I also draw the attention of the house to the medical
insurance crisis. I have already spoken about this in the
house today and I want to continue that contribution.
The Minister for Finance has not come to grips with
this crisis. He has not been able to come to a
satisfactory conclusion with the Minister for Health in
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the other place because of the input of the Deputy
Premier. The Deputy Premier is determined to block
proper reform in this area and prevent proper tort law
reform because of his personal links with the plaintiff
lawyers, many of them Labor lawyers who are large
donors to the Labor Party. That has been the lion in the
path of proper tort law reform in the last Parliament and
into this Parliament. Unless the Premier is prepared to
override the Deputy Premier on this and give the
necessary support to the Minister for Finance as the
insurance spokesperson in this place and the Minister
for Health in the other place there will not be proper
reform and we will see the flight from practice of many
medical specialty groups. Obstetrics is a good example
and in rural areas procedural health specialists are being
hit very hard by this insurance crisis.
I place on record the opposition’s concern about the
tightness of the time line and the failure of the
government to respond adequately. The federal
government has developed a comprehensive framework
for proper prudential requirements and controls. What
is required now is for the Victorian government to react
to this crisis. I note that some state governments have
been quicker than others but the Victorian government
has been the slowest of all.
I spoke to a female obstetrician in Box Hill yesterday.
She informed me that she will cease practice on 1 July
and will notify her patients of the need to obtain other
medical assistance after that time. Such is the nature of
this crisis. I note Mr Drum is looking concerned. Well
should he be concerned because it will strike country
hospitals and country people even more harshly than
those in the city, as they have less options. However, it
will still strike in the city and affect people who have
courses of treatment under way, and doctors who want
to retire but are unable to do so easily because of the
insurance requirements and doctors who will retire
because the insurance requirements mean they want no
further exposure of their personal assets. Who can
blame many of these doctors who, in the sincerest way,
are very concerned?
I register my support for those doctors and health
professionals. The government has not been able to
come up with a satisfactory conclusion despite the input
of the Australian Medical Association and other
professional associations and colleges — and despite
the pleading of the opposition. We saw a different
response from the insurance spokesperson in this place,
the Minister for Finance, today but the response is still
not sufficient. He needs to grapple with the fact that tort
law reform means he will have to tackle the issues of
professional liability and personal insurance claims
which have not been adequately dealt with by the
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proportionate liability schemes he has advanced to this
point.
I conclude my contribution by saying that the
government is showing a difficult, likely vindictive and
small-minded approach to a number of areas of health
care. I place on record my support for the Centre for
Grief Education, domiciled in part in my electorate but
also at the Monash Medical Centre. The centre was
founded in 1996 and is the only specialist grief
education centre in Australia. It has a seminal and
critical role to play at the moment given the drought
and the issues of bushfires that have caused such
difficulties in country Victoria in particular, and the
international situation.
The Bali bombings impacted directly on many
individuals and indirectly on many others. The
international situation in Iraq will do likewise. To leave
at risk the Centre for Grief Education at this time is
heartless, mean spirited and narrow minded.
The Minister for Health has been slow on this issue.
She has dragged her feet. She has been unprepared to
examine the two reviews that have sat on her desk since
the middle of last year. Despite being aware prior to the
last election of the need to provide financial security to
the grief education centre to enable it to undertake its
critical work, the minister and the former minister were
not prepared to step forward and give those
commitments. Until they give those commitments they
will stand condemned by the Victorian community.
This is an issue of importance. It goes to the heart of
what good government is about. It is an issue of
compassion and good sense. No savings are to be made
by cutting back on a centre like the grief education
centre and the Minister for Health should step forward
and say she will fix it today.
Hon. W. R. BAXTER (North Eastern) — I am
pleased to participate in this address-in-reply debate but
I again express my disappointment with the time limits
that have been imposed on honourable members to
canvass the issues normally covered during the
address-in-reply. It is fair to say that Ms Romanes and
Mr Davis, who preceded me, found their 15 minutes
expired rapidly and that they were denied the
opportunity to fully develop the cases they wanted to
bring before the chamber.
At the outset I express my admiration and appreciation
of the work of Governor Landy and Mrs Lynne Landy
in their roles at Government House and in particular the
frequency with which they visit country Victoria. I was
pleased to have Governor Landy in my electorate of
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North Eastern Province last week and I particularly
appreciate the interest he is taking in Landcare and
water quality issues. I believe he is bringing to bear a
very sound influence on those matters.
I note on behalf of my constituents that last year was
the golden jubilee of the coronation of Queen
Elizabeth II, which is a matter worthy of note. I should
also properly record the death last year of Her Majesty
the Queen Mother. She attained a very great age and
was surely a woman of immense stature who brought a
great deal of comfort and stability to thousands of
people in troubled times, particularly by her strength
and role during the Second World War, so long ago
now but still well remembered by thousands of people.
Today I want to talk about two natural disasters which
have particularly affected my electorate — the
bushfires and the drought. Because of the sessional
orders I will not be able to spend any time on the
drought issue. I will have to reserve that for another
opportunity, should it arise.
I want to talk a bit about the bushfires because without
doubt they were the most devastating 50 days that any
of our generation have experienced. Never before have
we seen fires last so long or cover such an extensive
area. While there have been many dramatic
photographs of the bushfires, one of the most dramatic
appeared on the front page of the Devondaler, the
in-house magazine of the Murray Goulburn
Cooperative. It shows the fires in the Buckland Valley
in January and it brings home to one, if one was not
already aware of it, that life must go on. It is a picture of
a local dairy farmer, Bruce Lumsden, milking the cows
while fire rages on the ridge tops on the farm’s
boundary. The photograph was taken by Bruce’s son,
Ben. It is a graphic and dramatic illustration, showing
that despite there being a bushfire the cows still needed
to be milked. It is an indication of the resilience of
country people that they were able to do what needed to
be done while the bushfires were burning all around.
Despite acknowledging the resilience of country people
during this terrible event, I advise the house of the
anger that now exists in my electorate consequent on
the fires. That anger is being fuelled by a number of
aspects and I want to enumerate some of them today.
A lot of the anger has arisen because of this
government’s craven and stubborn reluctance, indeed
refusal, to conduct a proper and open inquiry into the
bushfires: to examine how Victoria’s public lands have
been managed; to assess the scientific evidence to see if
they could have been managed better; to assess the
management of the fire fight, particularly the interface
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between the Country Fire Authority and the
Department of Sustainability and Environment; and to
see if we can learn lessons from this fire and put in
place better assistance for when it happens again, as it
surely will at some time in the future.
The refusal of the government to appoint a joint
parliamentary investigatory committee to enable
persons who experienced the fires and feel they have
something to contribute to come along and make a
face-to-face submission and have it properly tested and
examined by members of Parliament in an open
atmosphere is a great disappointment and is fuelling
that anger. The appointment of the Emergency Services
Commissioner to conduct the inquiry, as much as he
might be respected as an individual, is clearly seen as
establishing an in-house inquiry which will not actually
satisfy the demands. Of course the remarks made by the
Premier in announcing the appointment of this
gentleman to conduct the inquiry severely curtail his
opportunity to be critical of the government in any
event. I understand the anger of the community and the
belief that it is getting a Clayton’s inquiry.
There is also extreme anger within the community over
the lack of help being accorded by the government to
those affected by the bushfires, despite all the spin this
government has been able to put on it by the press
releases that have been put out and the sums of money
that have been bandied around. It is particularly galling,
as the honourable Mr Davis noted in his 90-second
statement today, that a fire in the Melbourne hinterland
last night has apparently drawn a concession from the
government that it will pay compensation and
restitution costs, yet further away from Melbourne,
despite all the rhetoric, no funds are forthcoming, for
example, to repair fences which were destroyed by the
Department of Sustainability and Environment and not
by the bushfires at all.
It is simply not good enough to say that the government
is making provision for some assistance in building
wild dog fences when much of the damage done in my
electorate was to people’s property well outside the
wild dog area, and those people are entitled to nothing.
Yet we get this spin that we are waiting for the next
report from the ministerial bushfire task force, which
was due on 31 March. It is now 8 April and we are still
to see that report hit the deck. One hopes that when it
does it has a deal more substance in it than did the
interim report, which was not worth the paper it was
written on.
There is also a great deal of anger in the community
about the lack of local knowledge that was employed.
There were people at incident control centres, which
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were quite remote from the fire, giving directions
without taking into account expertise on the ground at
the fire scene.
There has been a lot of anger also about the way some
people were left high and dry when they were out there
fighting the fires. I refer to an incident that occurred on
10 January in the Tallangatta Valley where a bulldozer
driver — he was not a local but had been sent up from
elsewhere in the state — was left on his own overnight
driving the bulldozer, without any sustenance being
provided to him except by a local farmer who took him
a cup of coffee at 10.30 p.m. and then at 1.30 a.m. took
him sandwiches and coffee and stayed with him until
4.30 a.m. The farmer then went home to bed. At
7.15 a.m. the bulldozer driver turned up at his back
door still not having been given any other sustenance or
relief.
It seems quite extraordinary that a government that
talks about occupational health and safety issues had a
bulldozer operator operating in the dark in mountainous
terrain on his own and without any relief or any food or
water.
Hon. D. K. Drum — He couldn’t have been on his
own — the government doesn’t let that happen!
Hon. W. R. BAXTER — That is right, Mr Drum.
The government says it does not let that happen, but
that is a case in point where it clearly did happen.
We know that things can go wrong in bushfire
circumstances, but this is just one example of many
things that went wrong. There is a great deal of anger
out there about the number of authorities that people are
having to deal with in the recovery process. In the old
days when we had the Lands Department people tended
to deal with only that department. Farmers in my area
are now having to deal with the Department of
Sustainability and Environment, Parks Victoria, the
catchment management authority, Goulburn-Murray
Water and local government — and conflicting advice
is being given.
One farmer’s dams filled with ash and rubbish coming
down from the burnt Crown lands after a heavy
thunderstorm — the same storm that unfortunately
caused the drowning of the female firefighter in the
Buckland Valley. They were stock and domestic dams,
not irrigation dams, and he got in a Kato to clean them
out. What happened? He had the catchment
management authority (CMA) on his back saying, ‘You
can’t clean that muck out of your dams because it will
get into our stream’. Does the CMA realise that the
stream is in the same catchment as the dams are in and
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that the rubbish would have got into the stream anyway
if the dams had not caught it in the first place? What are
this farmer’s stock meant to drink, because the water is
so putrid they are unable to drink it? All these sorts of
conflicts are occurring.
There is anger about the clearance that is able to be
made to replace fences. A 3-metre clearance is allowed,
yet under occupational health and safety requirements
one would have thought the owner might be liable if he
had a fencing team in there with burnt timber falling
and creating a danger to the workers. There should be a
blanket exemption from land-clearing rules to enable a
fence line to be cleared to a safe distance, yet this
government is saying, ‘No, you can’t do that. You will
have to go and get a permit under the native vegetation
clearing rules’. Why is there not a blanket exemption to
take account of the emergency we are in?
There is great deal of anger amongst the community at
large. I have a photograph here of the Mount Pilot
Multipurpose Park. The sign shown in the photograph
is a bit out of date because the park has now been
turned — against my better judgment and the judgment
of others — into a box-ironbark national park. The sign
is half burnt and someone has erected a hand-painted
sign above it saying, ‘Garbutt’s crematorium — RIP’.
This sign was not erected as a joke. This sign was
erected because of the stress and frustration that people
up in that area are feeling because they believe the lack
of management of these parks caused the fire to escape
onto private land and burn down houses, kill livestock
and cause millions of dollars worth of damage.
There is anger that this government will not allow
alpine ash trees to be harvested in the national parks,
despite that timber being killed by the bushfires. It is a
very valuable resource, yet the Labor government has
bowed down to the Greens.
An editorial in the Border Mail of 19 March headed
‘Labor bows to the Greens again’ makes the situation
very clear:
It defies logic on the basis that there is a valuable resource
available, but the government is prepared to let it rot.
The government’s excuse that it is illegal to take timber from
a national park also defies logic.
That rationale is naive, silly and irresponsible because it is a
simple procedure to change the National Parks Act to allow
the timber to be salvaged.
The government has never had difficulty changing the rules
relating to national parks, particularly in terms of access.

I fully endorse the sentiments of that editorial.
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At a meeting in Mount Beauty last night attended by
some 300 people, there was a great deal of anger that
the Mount Beauty sawmill, which is closed because this
government has cut off its access to timber, is not being
allowed to reopen and salvage some 1000 hectares of
dead alpine ash — a very, very valuable resource that
could provide employment by its utilisation. These
dead trees will remain while the alpine ash
re-establishes itself as a forest from seed. Alpine ash
does not regrow like some eucalypts do from a burnt
trunk; these trees have been killed and need to grow
again from scratch, yet this government is not prepared
to allow that timber to be harvested. It is a dreadful and
inexcusable waste, and that is one of the reasons why
we have this anger in country Victoria.
I saw that anger reflected not only at the meeting in
Mount Beauty last night but also at a meeting at
Tallangatta on 20 March and at a meeting in Wodonga
on 5 March. This anger was not the result of some
unrestrained eruption of emotional misjudgment; it was
not that at all, it was very rational indeed.
Mr Pullen — You were here — you weren’t at the
meeting.
Hon. W. R. BAXTER — I was at the Wodonga
meeting and at the Tallangatta meeting, and I have had
good reports on the Mount Beauty meeting. Dr Bill
Sykes, the member for Benalla in the other place, was
there and has given me a first-hand report.
We have a smouldering resentment in country Victoria
because of the way these bushfires were handled by this
government, because of the way the recovery is being
mishandled by the government and because of the
absolute refusal of this government to put in place
practical methods of salvaging the vast resource of
high-quality timber which is now going to be allowed
to rot in country Victoria when so many jobs could be
provided and so much relief could be given to country
communities, which would help them believe they are
not being singled out for very, very harsh treatment in
order to worship at the altar of the Green vote in the
suburbs of Melbourne.
I call upon this government to review its policies and
put in place some more practical and more generous
assistance for the people who have been so seriously
affected by the bushfires.
Debate adjourned on motion of Hon. KAYE
DARVENIZA (Melbourne West).
Debate adjourned until next day.
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FEDERAL AWARDS (UNIFORM SYSTEM)
BILL
Second reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

In so doing, I inform the Council that there were no
amendments to this bill in its passage through the
Assembly and that the second-reading speech does not
include a section 85 statement.
Second-reading speech as follows incorporated on motion
of Mr GAVIN JENNINGS (Minister for Aged Care):
The Federal Awards (Uniform System) Bill has been
developed after a comprehensive process of consultation with
employer groups, unions, employers and employees. The bill
is an important step in establishing a truly unitary system of
industrial relations in Victoria, and will help restore the
balance between the rights of employees and employers that
are not covered by federal awards or agreements.
The bill was an explicit policy commitment at the 2002
election. Accordingly, this government has a clear and
unequivocal mandate to introduce, pass and implement this
bill.
This mandate confirms Victoria’s adoption of a more
conciliatory approach to industrial relations. Industrial
relations should not be promoted as a battleground where
parties fight until the last person standing claims all the spoils.
Unfortunately this view underpins the commonwealth’s
approach to its Workplace Relations Act. Victoria will
continue to facilitate a fairer industrial relations approach
which favours neither employers nor employees. We do not
and will not prejudicially assume one side is always right and
the other side always wrong.
The bill represents a key part of this government’s
commitment to fairness. Since 1996 the gap between
conditions enjoyed by those employees protected by federal
awards or agreements and those under schedule 1A of the
federal Workplace Relations Act 1996 has steadily increased.
The bill is designed to remove this artificial gap and ensure
that all Victorians are entitled to similar minimum conditions
of employment. This is good for employees, and it is good for
employers.
In the face of a lack of commitment from the federal
government to reform the Workplace Relations Act, and on
the recommendation of the independent Industrial Relations
Taskforce, the Bracks government introduced the Fair
Employment Bill in November 2000. As members will recall,
the bill received significant support, not just from unions and
community groups but also from employer groups such as the
Victorian Automobile Chamber of Commerce, the Housing
Industry Association, the Victorian Road Transport
Association, and the Master Builders Association of Victoria.
Despite the significant level of support it attracted, that bill
was defeated in the Legislative Council.
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Subsequently the Federal Awards (Uniform System) Bill
2002 was introduced and passed by the Legislative Assembly.
In October 2002 the bill failed to pass the Legislative Council.
We now have the mandate to pass this bill.
The bill will ensure that Victoria operates under a unitary
system of industrial relations. This attempt to develop a
unitary industrial relations system underpinned the 1996
referral of industrial relations powers to the commonwealth,
pursuant to the Commonwealth Powers (Industrial Relations)
Act 1996.
In 2000 the independent Industrial Relations Taskforce
identified over 561 000 employees who were supposedly
covered by the Workplace Relations Act but were treated
differently from other employees also covered by the act.
These 561 000 employees covered by part XV and
schedule 1A of the Workplace Relations Act are only entitled
to five basic conditions of employment. Award employees,
on the other hand, are entitled to a statutory 20 minimum
conditions.
The schedule 1A category of employee is a result of the
abolition of state awards by the Victorian Parliament in 1992.
The bill will remove the artificial barrier between those
covered by awards and those covered by schedule 1A.
The need for a unitary system
As members are aware, in 1996 the Victorian government
utilised section 51(37) of the Australian constitution to refer a
limited number of industrial relations matters to the
commonwealth. This represented the first time any Australian
state had referred an industrial relations power to the
commonwealth.
In November 1996 Victoria enacted the Commonwealth
Powers (Industrial Relations) Act 1996. This act then enabled
the commonwealth to legislate to amend the Workplace
Relations Act 1996 to include specific provisions relating to
Victoria.
At the time the then shadow spokesperson and now Premier,
the Honourable Steve Bracks, said:
The opposition supports in principle the concept of
a single national system of industrial relations, and
it always has. It can deliver benefits to both
employees and employers by creating a uniform
national framework for dispute resolution and the
application of minimum employment standards
that can be more easily complied with and
enforced.
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In its report published September 2000 the independent
Industrial Relations Taskforce concluded that:
In practice and at law, the current system of
industrial regulation in Victoria is not the unitary
system as has been advocated by some parties. It is
true to say, though, that all of Victoria operates
under federal industrial law. But there are two
completely different systems that operate for
Victorian employees and workplaces under this
federal law. This has been described as a dual
system of industrial relations in Victoria.
Nor is the current system fair to employers and employees.
The work of the Industrial Relations Taskforce exposed the
disadvantage suffered by schedule 1A employees. Schedule
1A only operates with respect to Victoria and ensures that
schedule 1A employees have the worst minimum
employment standards of any Australian employee.
Employers too have suffered as a result of the 1996 referral.
Schedule 1A employers have been disadvantaged because
they lack proper information on their rights and
responsibilities under the act.
Federal award and agreement employers have been
disadvantaged because they have to compete against
employers who may legally offer their employees lesser
wages and conditions. That is, a policy premium is placed on
the so-called ‘race to the bottom’ for paying wages and
conditions.
In 2000 the independent Industrial Relations Taskforce also
found that while Victoria operated under a significantly
deregulated labour market after 1992, there has been no
significant increase in jobs growth levels or decrease in
unemployment levels compared with the national average, or
in relation to other states. This runs counter to the
unresearched claims by some that the deregulation of
Victoria’s labour market has somehow given us an advantage
over other states.
In 1999 the Australian Labor Party went to the Victorian
people with a firm commitment to reform the state’s
industrial relations system. Our policy stated in part:
Labor supports a unitary national approach to
industrial relations and will make the demand of
the Federal government that the Workplace
Relations Act is made fair for all workers. This
should include the re-establishment of national
awards with comprehensive standards.
Purpose of the bill

Despite the stated intentions behind the legislation, the
Commonwealth Powers (Industrial Relations) Act 1996 did
not see the establishment of a true unitary industrial relations
system. A true unitary system could only exist if all Victorian
employers and employees were subject to the same rules,
under the federal Workplace Relations Act. This clearly was
not brought about by the referral.

The main purpose of the bill is to refer to the commonwealth
Parliament a further matter relating to industrial relations and
to empower the Victorian Civil and Administrative Tribunal
(VCAT) to make orders applying federal award conditions as
common rules in Victoria.

What the Commonwealth Powers (Industrial Relations) Act
1996 did was create a hybrid system. Victorian employers
and employees, previously subject to the Employee Relations
Act 1992, found themselves, from 31 December 1996, subject
to a discrete part of the Workplace Relations Act 1996,
part XV, as well as schedule 1A.

Stage 1 involves a referral of further industrial relations
power to the commonwealth so it can legislate to apply
federal award standards (the 20 minimum conditions) to
Victorian schedule 1A workers.

The bill, in fact, has two stages.
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Stage 2 will be implemented if the commonwealth refuses to
legislate to adopt the proposed referred power. It involves
federal awards applying on application by common rule,
under Victorian legislation. In other words, stage 2 will only
be implemented if stage 1 fails due to a lack of cooperation on
the part of the commonwealth.
I should take a little time to clearly articulate our
government’s preferred approach under this legislation. The
fairest, easiest and least complex approach is for the
commonwealth to accept Victoria’s referral of the
common-rule power. To do so would confirm the
commonwealth wants a true, uniform industrial relations
system in Victoria.
It is only if the commonwealth refuses the referral of the
common-rule power that the remaining provisions in the
legislation will be implemented.
Who does the bill apply to?
The Federal Awards (Uniform System) Bill will apply to
persons whose wages and conditions of employment are not
covered by an award or agreement under the federal
Workplace Relations Act. In other words, the bill will only
apply to employers and employees covered by part XV and
schedule 1A of the Workplace Relations Act.
There is a tendency, although an erroneous one, to assume
that big business is covered by awards or agreements whilst
small business is award free.
One hundred and eighty five thousand Victorian businesses
with fewer than five employees are already covered by a
federal award. This represents over 39 per cent of all
businesses of that size. Fifty seven per cent of businesses with
between 10 and 19 employees are covered by a federal award,
and this rises to 60 per cent if you include those with both
federal award and schedule 1A employees. Clearly hundreds
of thousands of Victorian small businesses are already
covered by a federal award and/or a certified agreement.
The bill will have no direct impact on employers bound by a
federal award or certified agreement. It should be noted,
however, that the Australian Centre for Industrial Relations
Research and Training, which conducted research for the
industrial relations taskforce, found that a number of
Victorian workplaces continued to operate under a mixture of
regulatory regimes. ACIRRT found that 2775 Victorian
workplaces were regulated by both federal awards or
agreements and schedule 1A. Fourteen per cent of workplaces
with 20 to 99 employees had both federal award and
schedule 1A coverage. Those workplaces will benefit from
this bill, as it will rationalise the industrial relations regimes
they are currently subject to.
Also worthy of consideration are the conclusions of the
independent industrial relations taskforce, that:
Victoria has, compared to other states, a
disproportionately large low-wage sector. Low-income
earners also tend to be concentrated in small workplaces,
in certain industries, and in rural and regional parts of
the state. The task force identified links between this
low-wage sector and Victoria’s dual system of industrial
relations.
Some 356 000 Victorian employees (approximately
21 per cent of the Victorian labour force) rely almost
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entirely on schedule 1A of the Workplace Relations Act
1996 for their conditions of employment. Schedule 1A
employees have limited access to benefits that are
standard among federal award employees.
Approximately 235 000 Victorian employees receive
only the minimum rates under industry sector orders.
The geographical differences in workplace minimum
rates are also pronounced. For instance, in
non-metropolitan workplaces 22 per cent of schedule 1A
workplaces fall in the under $10.50 wage bracket
compared with 8 per cent of workplaces with federal
award coverage.
When compared to standards and employment
conditions applying under federal awards and in other
jurisdictions, employees who rely solely upon
schedule 1A of the Workplace Relations Act 1996
receive fewer conditions and entitlements than other
employees. For instance:
no personal and carer’s leave or bereavement
leave;
no entitlement to redundancy;
no entitlement to be paid for hours worked in
excess of 38 per week; and
sick leave benefits are prescribed at lower levels in
schedule 1A than they are in many federal awards.
Referral of power allowing VCAT to determine
common-rule orders
The bill provides that VCAT may make a common-rule order
on application by the minister, a registered organisation or a
peak body in the relevant industry.
A common-rule order is an order made by VCAT, having the
effect of binding all employers and employees in the industry
concerned. The order establishes and relates only to minimum
terms and conditions of employment. It is not a code on other
employment matters. A common-rule order is limited to the
20 allowable matters defined in section 89A of the federal
Workplace Relations Act 1996.
VCAT will make a common-rule order in relation to a
particular industry if satisfied that there is an award in force,
and the award would be binding on an employee if he or she
were employed by an employer party to that award. VCAT is
also required to determine the most appropriate award to
apply, if more than one award covers the particular kind of
work, subject to specified conditions.
VCAT may impose a condition, limitation or exception on a
term or part of a term of an award in a common-rule order
under certain circumstances. These circumstances relate to the
term not being relevant to the employer/employee
relationship or economic incapacity on the part of the
employer.
Where the federal commission varies a term of an award, the
common-rule order is varied accordingly with effect from the
end of 28 days after the date of effect of the variation of the
award. Notification will be generally provided to anyone
bound by the common-rule order of a variation by the federal
commission of an award.
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The party notified may lodge an objection to the proposed
variation of the common-rule order under certain
circumstances. The variation is not enforceable against the
objector until determined by the VCAT.
Information and compliance
There are two arms for compliance under the bill, the
provision of information, and in certain circumstances,
prosecutions for breach of the legislation.
In its report, the independent industrial relations task force
identified a lack of information as a serious problem faced by
employers and employees covered by schedule 1A. The
taskforce report stated:
The issue of advice and education is important in
dealing with schedule 1A workplaces. Employers
in this sector are less likely to belong to an
employer association at the same time as
employees are less likely to belong to a union. It is
this group of employers and employees on which
the taskforce has had to focus in developing more
innovative ways of dealing with employment
issues … the needs of schedule 1A employers and
employees may well be different to that of many
federal award workplaces. For instance, the vast
majority of schedule 1A workplaces are
categorised as small, the employees are generally
less likely to be unionised, and the employers are
less likely to belong to an employer association,
than is the case in federal award workplaces.
From the public consultations and submissions
received by the taskforce it is apparent that a new
approach is needed to information and advice in
this sector. There was a particular level of
dissatisfaction with the current information
provided through the Office of Workplace Services
(the federal department) by both employers and
employees. A different approach is clearly needed
to address the individual needs of schedule 1A
employers and employees. In summary,
information and advisory services are critical to the
success of good employment and industrial laws.
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Right of entry for authorised industrial officers
Schedule 1A employees are often reluctant to take individual
action against their employer for fear of reprisals, so they may
rely more heavily on the ability of the union to investigate for
breaches of their terms and conditions of employment.
In New South Wales and under the commonwealth
Workplace Relations Act 1996, an industrial officer of a
registered organisation has powers to enter premises to hold
discussions with employees and to investigate suspected
breaches of the award.
This bill will therefore enable an officer of a registered
organisation holding a permit issued under the bill to enter
workplaces, without force, during ordinary working hours
where a suspected contravention of the bill has occurred or is
occurring.
The proposed amendments will serve to make the Federal
Awards (Uniform System) Bill more consistent with a unitary
system of industrial relations, as union right of entry
provisions are contained in the federal Workplace Relations
Act 1996. The intention is to replicate provisions in the
current Workplace Relations Act, as of today.
Before exercising their power of entry, the authorised officer
must provide the employer with 24 hours notice.
There is no power for authorised officers to enter any
premises used for residential purposes without the consent of
the occupier.
The industrial division of the Magistrates Court will issue
permits on application by the registered organisation. A
permit-holder is required to produce their authority when
exercising powers.
If an authorised officer intentionally hinders or obstructs an
employer or employees in their working time or acts in an
improper manner in the exercise of their power under the act,
the Magistrates Court will be able to consider revocation of
the permit.

In 2001 Industrial Relations Victoria established a Workplace
Information Unit. The unit provides educational and
information services to schedule 1A employers and
employees. However, the bill provides a more comprehensive
service.

The bill provides for a civil penalty where an authorised
officer intentionally hinders or obstructs an employer or
employees in their work or where a person deliberately
hinders or obstructs an authorised officer in the exercise of
their power or fails to comply with a requirement of an
authorised officer in accordance with the act without lawful
excuse.

In 1996, when Victoria referred most of its industrial relations
powers to the commonwealth, it also ceded responsibility for
providing information and inspectorial services. The
Victorian Wage Line service was abolished, and only a
limited advisory service relating to long service leave was
retained.

Importantly, a permit-holder may not enter a workplace of
less than 20 employees, where the employer holds a
certificate of conscientious objection issued in accordance
with the federal Workplace Relations Act, and none of the
employees is a member of a union. This is consistent with the
Workplace Relations Act.

The bill provides for the appointment by the secretary of
suitably qualified information services officers. Their primary
function is to provide information about the operation of the
legislation. They also have the function of ensuring
compliance with the legislation.

Prosecutions, evidence and recovery of money

It is important to note that the powers and responsibilities of
the information services officers are similar to or no greater
than those exercised by members of the federal Department
of Employment and Workplace Relations inspectorate.

The industrial division of the Magistrates Court will hear
prosecutions for breaching this legislation. A prosecution for
an offence may only be brought by a person authorised by the
minister, the secretary of the department or another person in
the department authorised by the minister.
An employee who believes that they are owed money may
take proceedings to recover money owing in the industrial
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division of the Magistrates Court. The proceedings must be
started within six years after the entitlement arises. The court
may charge interest on any money it finds the employee is
entitled to.
Summary
The Federal Awards (Uniform System) Bill provides a logical
step on the path to a truly unitary industrial relations system.
It is important to stress that the bill does not represent the Fair
Employment Bill under a different guise. The contrast
between the two cannot be starker. The Fair Employment Bill
sought to establish a new Victorian industrial relations
system, operating separately from the federal system.
What this new bill represents is an opportunity for all
Victorian employers and employees to operate under a
common set of minimum conditions of employment, not the
hybrid we have at the moment.
It will mean that a minority of Victorian employees have the
same basic entitlements that are enjoyed by the majority,
under the federal Workplace Relations Act, legislation that I
need not remind you is enacted by the current coalition
government.
It will mean that for the first time since 1996, all Victorian
employees will have an entitlement to enjoy conditions of
employment that are fair and reasonable.
The bill also means that all Victorian employers operate on a
level playing field. No longer will some employers be able to
undercut others, just by virtue of the fact they are bound by a
different section of the Workplace Relations Act. This will
help ensure business confidence by providing consistent
terms and conditions.
This bill represents the best opportunity this state has ever had
to provide a fair unitary system of industrial relations in
Victoria.
I commend the bill to the house.

Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until next day.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL
Second reading
For Ms BROAD (Minister for Local Government),
Mr Lenders (Minister for Finance) — I move:
That the bill be now read a second time.

I advise the house that the bill was not amended in the
Assembly; therefore pursuant to sessional order 30 I
will move that the second-reading speech be
incorporated into Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
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In the lead-up to the recent state election the government
reaffirmed its strong commitment to the environment and
sustainability. The sustainable state policy outlines the
government’s forward plan for developing Victoria as a world
leader in environmental sustainability by promoting changes
to the way that we use energy, water and other resources
central to modern lifestyles.
As part of this plan the government committed to
reintroducing landmark legislation, that was passed by this
house in the government’s first term, to establish a
Commissioner for Environmental Sustainability.
This bill to establish a Commissioner for Environmental
Sustainability therefore fulfils a major sustainability policy
commitment of this government.
The bill is a clear demonstration of the government’s
commitment to promoting and implementing ecologically
sustainable development to ensure that the total quality of life
can be improved for current and future Victorians.
Importantly, through this bill, the government will enshrine in
legislation the nationally agreed definition of ecologically
sustainable development as set out in the 1992 national
strategy for ecologically sustainable development.
Establishment of the Commissioner for Environmental
Sustainability further builds on the government’s
commitment to promoting ecologically sustainable
development, as the office will be a valuable source of advice
to state and local government, industry and the community on
environmental sustainability matters.
Through state-of-environment reporting, a key role to be
undertaken by the commissioner, Victorians will be kept
informed about the health of their environment and whether
through the combined actions of government, industry and
the community environmental gains are being made.
The government recognises that the business sector is paying
more attention to its performance in meeting the broader
economic, social and environmental objectives, or triple
bottom line, not just its financial performance.
The government is requiring its departments to have an
increased focus on triple bottom line objectives, particularly
in the management of their own resources. Getting this
balance right is one of the important criteria for good
government in Victoria. As part of this increased focus by
departments on the triple bottom line, they will be required to
implement an environmental management system and report
annually on their environmental performance.
Through annual strategic auditing of agency environment
management systems the commissioner will keep the
community informed about the rate of the government’s
progress in improving the environmental performance of its
work sites, and how the environmental management systems
compare with international best practice approaches and
targets.
The recently established Department of Sustainability and
Environment now has the primary responsibility for
conducting public education programs that promote
ecologically sustainable development and also to encourage
the promotion and adoption of ecologically sustainable
development practices. The commissioner will have an
important role in auditing the effectiveness of these public
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education programs in relation to ecologically sustainable
development.
The state of environment, environment management system
performance auditing and public education auditing roles are
further examples of the government implementing its
commitment to being open and transparent and keeping the
community informed.
I will now turn to the particulars of the bill.
Part 1 of the bill is where the definition of ecologically
sustainable development has been enshrined. Until this time,
no other Victorian legislation has incorporated the principles
of ecologically sustainable development that were agreed by
the commonwealth and all state and territory governments in
1992 under the National Strategy for Ecologically Sustainable
Development.
Part 2 of the bill establishes the Commissioner for
Environmental Sustainability and the Office of the
Commissioner. The objectives, functions, powers and
accountabilities of the commissioner are also set out in this
part.
The Governor in Council will appoint the commissioner for a
term of up to five years. The commissioner will also be
eligible for reappointment, as set out in clause 6. The
commissioner may only be removed from office if there is a
failure to carry out the duties of the office or if the
commissioner demonstrates inefficiency or misbehaviour in
carrying out those duties. If the commissioner is removed
from office, the responsible minister must lay a statement of
the grounds for the removal in both houses of Parliament.
Clause 7 highlights the four objectives of the commissioner.
These are to report on matters relating to the condition of the
natural environment in Victoria; to encourage decision
making that facilitates ecologically sustainable development;
to enhance knowledge and understanding of issues relating to
ecologically sustainable development; and to encourage
sound environmental practices to be adopted by state and
local governments.
The commissioner has three key functions to undertake in
delivering on its objectives. As set out in clause 8, the
commissioner is to prepare a report on the state of the
Victorian environment and conduct annual strategic audits of
the implementation of environmental management systems
by agencies and public authorities. The commissioner will
also audit public education programs that promote the
adoption of ecologically sustainable development practices
and principles and provide advice to the minister on their
effectiveness.
As the functions of the commissioner are proactive and
facilitative, the commissioner will not require powers to enter
premises and seize information. It will be important that
agencies and public authorities support the commissioner in
the provision of information. In this respect, clause 9 provides
for the commissioner to make formal requests to agency and
public authority heads for information required to undertake
the functions as set out in the bill.
The commissioner will also be able to establish a reference
group to provide advice on the undertaking of its functions
and may also appoint committees to provide advice on
specific matters.
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In carrying out its functions the commissioner must have
regard to a set of principles including the need to integrate
economic, environmental and social considerations, the need
to add value, the need to develop solutions and achieve
improvement, and the need to be impartial, open, transparent
and accountable. These principles in clause 10 are strong
principles that the government is promoting in all that it does.
This clause also sets out a process by which the responsible
minister may give specific directions to the commissioner. It
is envisaged that the commissioner could be asked to
investigate and report on specific matters that relate to
ecologically sustainable development. Given that this
investigatory role is not a core function of the commissioner,
it is considered that it will be used sparingly. Where specific
directions are given, the responsible minister must also table
the directions in both houses of Parliament. This will ensure
that any directions are transparent.
The commissioner will be able to appoint its own staff under
clause 12 and engage consultants as necessary under
clause 13.
Part 3 of the bill refers to the reports that the commissioner is
required to prepare as part of meeting the functions set out in
the bill.
One of the first roles that the commissioner will need to
undertake once appointed will be to develop a framework for
state-of-environment reporting in Victoria. In developing this
framework the commissioner will consult extensively with
state and local government, industry and the community. It is
expected that the framework will identify the form and
frequency of the reports and a mechanism for review of the
framework.
As set out in clause 17, the framework is to be approved by
the responsible minister. Once approved the responsible
minister has 10 sitting days to table a copy of the framework
in both houses of Parliament. A state-of-environment report
must be prepared by the commissioner at least once every
five years or more frequently if determined in the
state-of-environment reporting framework.
The minister is required to table state of environment reports
in both houses of Parliament within 10 sitting days of
receiving reports. The minister then has 12 months to respond
in Parliament to recommendations, if any, that are made in the
state-of-environment report.
Clause 18 sets out the requirements for preparing reports on
the implementation of environment management systems by
agencies and public authorities. This will include an analysis
of the progress of agencies and public authorities in meeting
objectives and targets for implementation. In the first instance
only agencies will be mandated to report on their
implementation in their annual report. However, given that
there are a number of public authorities that have voluntarily
implemented environment management systems, the
commissioner will also be able to comment on their progress
as well.
The responsible minister is required to table the report on
environmental management systems in both houses of
Parliament within 10 sitting days of receiving the report.
To ensure that the public has easy access to directions given
to the commissioner by the responsible minister and the
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reports prepared under the bill, the commissioner is required
to publish them on the Internet.
In conclusion, this bill is evidence of the government’s
commitment to facilitate a greater understanding, across all
sections of the community, of ecologically sustainable
development and to promoting the adoption of practices that
encompass this approach.
An important aspect to Victorians taking this approach and
encouraging others to follow is through the greater provision
of relevant information such as the state-of-environment
reports. The government is also prepared to lead by example
by implementing environmental management systems and
opening up its reporting on implementation to the scrutiny of
the commissioner.
I commend the bill to the house.

Debate adjourned on motion of Hon. ANDREA COOTE
(Monash).
Debate adjourned until next day.

PAY-ROLL TAX (MATERNITY AND
ADOPTION LEAVE EXEMPTION) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Pursuant to sessional order 30, I will move that the
second-reading speech be incorporated into Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The purpose of this bill is to make amendments to the
Pay-roll Tax Act 1971 to provide employers with an
exemption from payroll tax in respect of wages paid to
workers taking adoption or maternity leave. The exemption
applies to all wages paid to employed women taking
maternity leave, up to a maximum of 14 weeks. The
exemption also includes adoption leave for a period of up to
14 weeks, available to both women and men.
Honourable members may recall a bill was introduced into
the Legislative Assembly in 2002 containing these measures
but lapsed when the state Parliament was prorogued prior to
the election. Reintroduction of this proposal early in 2003 is
in accordance with this government’s commitment to ensure
reform in this area.
The Victorian government is committed to encouraging
employers and employees to strike a balance between family,
work, and their ability to participate in community life.
Striking the right balance will help build a better and fairer
Victoria. The government’s commitment is evidenced in our
Growing Victoria Together statement, and in our
work/family/life strategy, which outlines key actions for the
state government in this area.
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The Victorian government supports a national 14-week paid
maternity leave scheme. The exemption outlined in this bill is
a demonstration of the government’s good faith in this area. It
adds substance to the government’s commitment to support
the introduction by the commonwealth of a national scheme,
and it shows that we will do our part by providing Victorian
employers with a significant incentive to voluntarily provide
paid maternity leave.
I now turn to the particulars of the bill.
The bill provides a payroll tax exemption for paid maternity
leave for women and paid adoption leave for men and
women. To minimise any inflexibility in leave arrangements
between an employer and employee, this leave can be taken
before or after the birth or adoption of the child or in periods
before or after the birth or adoption.
The bill provides that the exemption is available in respect of
maternity and adoption leave paid from 1 January 2003. This
is consistent with the government’s commitment in 2002 to
introduce the exemption from 1 January 2003.
The exemption is limited to wages payable in respect of a
total maximum of 14 weeks full-time pay, or the equivalent.
For part-time employees, the exemption is limited to wages
payable in respect of a maximum 14 weeks part-time pay for
part-time employees who take leave at less than their usual
part-time pay. The exemption excludes fringe benefits, on the
basis that excessive complexity would result if employers
were required to apportion the fringe benefits component of
wages over a 14-week period. The exemption also excludes
sick leave and recreation leave.
Employers who claim the exemption in relation to maternity
leave must obtain a medical certificate or statutory declaration
in relation to the pregnancy of the employee or birth of the
child. Similarly employers who claim the exemption in
relation to adoption leave must obtain and keep a statutory
declaration by the employee that an adoption order has been
made or that the child is in the employee’s custody pending
such an order.
This bill sends an important message to the commonwealth
that Victoria is serious about a national paid maternity leave
scheme. The exemption also rewards employers who
voluntarily provide paid maternity leave.
I commend the bill to the house.

Debate adjourned for Hon. W. A. LOVELL (North
Eastern) on motion of Hon. Philip Davis.
Debate adjourned until next day.

OUTWORKERS (IMPROVED
PROTECTION) BILL
Second reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.
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In so doing I inform the house that the bill received
passage through the Legislative Assembly without
amendment and that the second-reading speech does
not include a section 85 statement. I am very happy that
pursuant to sessional order 30 the second-reading
speech be incorporated into Hansard.
Second-reading speech as follows incorporated on motion
of Mr GAVIN JENNINGS (Minister for Aged Care):
The Outworkers (Improved Protection) Bill is a key part of
the government’s commitment to ending the exploitation of
clothing outworkers and is a significant step towards a
uniform industrial relations system for clothing
manufacturers.
The Outworkers (Improved Protection) Bill was an explicit
policy commitment at the 2002 election. Accordingly, this
government has a clear and unequivocal mandate to
introduce, pass and implement this bill.
The Outworkers (Improved Protection) Bill aims to ensure
that outworkers in the Victorian clothing industry receive
their lawful entitlements and to provide a consistent
regulatory regime for the industry across those states where
the majority of clothing manufacture is undertaken —
namely, Victoria and New South Wales.
The bill implements a number of the recommendations of the
Family and Community Development Committee inquiry
into the conditions of clothing outworkers in Victoria. The
government has provided the Parliament with a considered
response to all the recommendations of the committee.
It is difficult to determine how many outworkers there are in
Victoria. Estimates vary markedly between 20 000 to
140 000 outworkers. It is estimated that Victoria accounts for
approximately 40 per cent of the work undertaken by
outworkers across Australia.
Clothing outworkers are typically migrant women. Their ages
vary and many come from non-English-speaking
backgrounds and have poor English language skills. They
find it difficult to find other forms of employment.
Clothing outworkers are among the most vulnerable members
of our community. They are often subject to low wages and
long hours of work. In many cases, clothing outworkers suffer
from chronic underpayment and non-payment of
remuneration and poor workplace health and safety practices.
There is no suggestion that all retailers or all clothing
manufacturers exploit outworkers or that all outworkers are
exploited. However, the most recent research into outworkers
in Melbourne, conducted by Dr Christina Cregan of the
University of Melbourne, indicates that there continues to be
significant exploitation of outworkers in Victoria.
Dr Cregan’s 2001 study, involving 119 clothing outworkers
in Melbourne, found that the average hourly rate of pay
amongst these workers was $3.60 per hour and their average
weekly wage was only $300 per week. They work 12 hours
per day for six to seven days per week.
The majority of the clothing outworkers involved in the study
earned only $5 per hour, well below the minimum hourly rate
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of $11.35 provided for by the Australian Industrial Relations
Commission in the Victorian industry sector wage orders.
Eighty percent of the clothing outworkers in the study
reported that their wages were not paid on time and nearly
50 per cent reported instances of not being paid at all for work
completed.
Dr Cregan’s research confirms that clothing outworkers are
among the most disadvantaged workers in Victoria.
Both the New South Wales and Queensland governments
have implemented strategies to end the exploitation of
outworkers. This legislative proposal essentially replicates the
provisions relating to outworkers in the NSW legislation,
thereby creating a consistent regulatory regime across the two
major economies.
The proposals in the Outworkers (Improved Protection) Bill
will be supported by an education campaign that will focus on
community language media targeted towards the
communities in which outworkers and their employers are
located. The campaign will provide information to
outworkers and their employers on their employment rights
and obligations.
The government will also appoint bilingual information
services officers. The officers will have an understanding of
the particular cultural issues that face many migrant
outworkers and will provide direct assistance and advice to
outworkers and investigate legislative breaches and assist
individuals in undertaking action to recover under and
non-payment of wages.
Purpose of the bill
The principal purpose of the bill is to improve the protection
for outworkers by ensuring they receive the same entitlements
as employees and have access to a simple, low-cost way to
recover unpaid wages and remuneration.
It proposes to increase voluntary compliance within the
industry and to focus responsibility at the top of the
production chain to ensure outworkers receive their lawful
entitlements. It will achieve this through establishing principal
contractor liability for the payment of outworkers entitlements
and the establishment of the Ethical Clothing Trades Council
to monitor and foster self-regulatory mechanisms in the
industry.
Who does the bill apply to?
The Outworkers (Improved Protection) Bill will provide
protection for all clothing outworkers in Victoria.
It will provide all outworkers in Victoria greater employment
protection by ensuring they are subject to the same standards
as employees in respect of long service leave and
occupational health and safety.
It will also improve the protections for those outworkers not
covered by a federal award or agreement and provide them
with greater power to recover unpaid remuneration.
Clothing outworkers are defined as workers who pack,
process or work on articles or material for another person
from their home or other premises rather than in a factory.
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It will establish an advisory body for retailers, manufacturers,
employees and the community for the benefit of the clothing
industry.
Outworkers as employees
One of the central issues for outworkers is whether they are
employees or independent contractors. The parliamentary
inquiry noted that often outworkers are led to believe they are
independent contractors when in practice they are actually
employees. In such cases an outworker may be called an
independent contractor, but the actual practice of the
employment relationship is that of employer and employee.
The effect of this confusion means that outworkers are denied
their employee entitlements.
The nature of work in the clothing industry and the
circumstances of the employment of outworkers, indicate that
outworkers should be considered as employees, rather than
independent contractors.
The bill will define outworkers in Victoria to be employees
for the purposes of the Outworkers (Improved Protection)
Bill 2003, the Long Service Leave Act 1992, the
Occupational Health and Safety Act 1985, the Public
Holidays Act 1992 and for the Federal Awards (Uniform
System) Bill 2003, almost before Parliament.
This is consistent with both New South Wales and
Queensland, where outworkers are deemed to be employees
for the purpose of industrial legislation.
By defining outworkers to be employees for the purposes of
this industrial legislation, the uncertainty surrounding their
employment status will be resolved and it will be clear that
outworkers are entitled to all the protections afforded to other
employees.
Recovery of payments
Currently outworkers are faced with complex and largely
inaccessible mechanisms for recovering unpaid wages and
other forms of remuneration. Outworkers are subject to
complex enforcement procedures, prohibitive costs when
taking action and lack an enforceable employment agreement.
In addition to these problems, complex production chains
often make it difficult for outworkers to identify who their
employer is.
The Outworkers (Improved Protection) Bill will establish a
system for the recovery of unpaid remuneration that is simple
to use and low cost.
The recovery of unpaid remuneration system established by
the bill will operate in a way that unravels the complex chain
of production to reveal those contractors in the chain who
bear responsibility for the payment of entitlements to the
outworker.
The provisions in this bill will replicate the NSW recovery of
unpaid remuneration provisions, ensuring there is consistency
across the states.
Under the recovery of unpaid remuneration process, an
outworker makes a claim for unpaid remuneration by serving
a statutory declaration, with supporting details, on the person
that the outworker believes to be their employer. The claim
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must be served within six months of the completion of the
work.
The person served with the claim, known as the apparent
employer, may not be the person that the outworker directly
deals with. The bill provides that the outworker may serve a
claim on the person who they believe is their employer. In
practice, this person could be anywhere along the production
chain, from the intermediary delivering and collecting work
to the principal manufacturer.
Once served with a claim for unpaid wages by an outworker,
the apparent employer has 14 days in which they can refer the
claim to the actual employer. If the actual employer cannot be
identified or does not accept liability within 14 days, the
person served with the claim is liable for payment of the
outworker’s unpaid remuneration.
Where an actual employer has not accepted liability and the
apparent employer has paid the outworker for the claim, the
bill enables the apparent employer to deduct the amount paid
to the outworker from any money that the apparent employer
owes to the actual employer. This will ensure fairness in
situations where the apparent employer is higher up the
production chain than the actual employer.
In the event that a claim for unpaid remuneration is not
resolved through this process, recovery will be through the
industrial division of the Magistrates Court. In such
proceedings an apparent employer will be liable for payment
unless they can show that the work was not done or that the
amount claimed is incorrect.
The bill establishes an offence where a person uses
intimidation to prevent, hinder or discourage an outworker
from making a claim for unpaid remuneration. It will also be
an offence under the bill to make a false or misleading
statement in a referred claim or a notice regarding liability for
a referred claim; and to refer a claim to a person where it is
not known or there are not reasonable grounds to believe that
the person is the actual employer of the outworker. The
maximum penalty for these offences will be $12 000.
Principal contractor liability
In addition to establishing a simple, low-cost process for
outworkers to recover unpaid wages and remuneration, the
Outworkers (Improved Protection) Bill establishes principal
contractor liability in order to focus greater responsibility for
outworkers’ entitlements at the top of the supply chain.
Outworkers currently bear the burden when a contractor in
the production chain disappears or refuses to pay an
outworker after the work has been completed. There is no
mechanism by which an outworker can pursue unpaid
remuneration from a person who is higher up the supply chain
than their direct employer.
The principal contractor liability provisions in the bill will
enable outworkers in this situation to claim the unpaid
remuneration directly from the principal contractor. The
provisions are the same as those already operating in NSW.
The principal contractor will be liable for any unpaid wages
unless they have a written statement from the contractor that
all wages to outworkers have been paid. The principal
contractor will be able to withhold any money owed to a
contractor until such a statement is provided, without penalty.
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The principal contractor is not liable for payment of the
outworkers remuneration where the subcontractor is in
receivership or in the course of being wound up or, in the case
of an individual, is bankrupt and payments made under the
contract are made to the receiver, liquidator or trustee in
bankruptcy.

If established, the mandatory code may require employers
and other persons engaged in the clothing industry to adopt
specified standards of conduct and practice with respect to
outworkers. Failing to comply with the mandatory code
without reasonable excuse will be subject to a maximum
penalty of $12 000.

Enforcement of a claim for unpaid wages on a principal
contractor will also be through the industrial division of the
Magistrates Court.

The bill provides that the regulations may provide for an
exemption to the operation of the code for specified persons
or classes of persons.

Ethical Clothing Trades Council

It is incumbent on the clothing industry to take responsibility
for ensuring that clothing outworkers receive their lawful
entitlements and the Ethical Clothing Trades Council will
provide them with every opportunity to take relevant action in
this regard.

A key feature of the Outworkers (Improved Protection) Bill is
the establishment of an Ethical Clothing Trades Council of
Victoria. This council, modelled on the NSW Ethical
Clothing Trades Council, will be the primary means of
achieving voluntary compliance within the industry.
The council’s chairperson will be a person with relevant
knowledge of the clothing industry, and members of the
council will include representatives of retailers,
manufacturers, employees and the community.
The primary role of the council initially will be to enhance
voluntary compliance by the clothing industry as a means of
ensuring that outworkers receive their lawful entitlements. If
voluntary compliance is unsuccessful then the council will
advise the minister on the need for a mandatory code.
The council will enhance voluntary compliance by the
industry through facilitating consultation with relevant
clothing industry organisations and promoting self-regulatory
mechanisms within the industry.
The council will promote industry agreements and codes such
as the home workers code of practice, a self-regulatory code
that seeks to regulate and monitor the production chain from
the retailer to the home worker.
It is welcoming to see the pioneering work being undertaken
by the NSW council, which has brokered a landmark
agreement between the Australian Retailers Association and
the Textile Clothing and Footwear Union of Australia. The
Victorian council will be required to consider the work of the
NSW council, to further the consistency between NSW and
Victoria.
The council will provide quarterly reports on whether
outworkers are receiving their lawful entitlements and make
recommendations. The council will also report on the
activities of the industry with respect to the Homeworkers
Code of Practice and other industry agreements.
During the initial 12-month period, the council will evaluate
the effectiveness of the actions taken by the industry to
improve compliance with the obligation to ensure that
outworkers receive their lawful entitlements. At the end of
12 months the council will report its findings to the minister.
After consideration of this report, the minister may make a
mandatory code of practice for the industry. A mandatory
code would be made if it is determined that the current
self-regulatory mechanisms are inadequate to achieve
improvements in the level of compliance or that the persons
engaged in the clothing industry are not attempting in good
faith to negotiate improvements of extensions to those
voluntary self-regulatory mechanisms.

Information services officers
The bill provides for the appointment and powers of
information services officers.
The clothing industry is typified by complex contracting
practices that may mean that some contractors avoid liability
for outworkers’ entitlements. The Outworkers (Improved
Protection) Bill will assist in reducing the level of exploitation
currently experienced by many outworkers by enabling
information services officers to effectively determine and
facilitate compliance in the clothing industry.
The powers enable an information services officer to enter,
without force, any premises where there are reasonable
grounds for believing that outwork is being, or has been,
performed or there are documents being kept that are relevant
for the purpose of determining compliance with relevant
industrial legislation.
The bill outlines the manner in which an information services
officer should exercise their powers. Entry must be during
working hours and an information services officer must cause
as little harm and inconvenience as possible.
On entry, an information services officer will be able to
inspect work, take samples, interview employees or require
the production of documents.
Information services officers are not empowered to enter any
part of premises used solely for residential purposes without
the informed consent of the occupier.
The bill creates offences for actions that obstruct an
information services officer in the exercise of their powers.
Right of entry for authorised union officers
Outworkers are often reluctant to take individual action
against their employer for fear of reprisals, so they rely more
heavily on the ability of the union to investigate and prosecute
employers for breaches of their award.
Under the commonwealth Workplace Relations Act 1996, an
industrial officer of a registered organisation has powers to
enter premises to hold discussions with employees and to
investigate suspected breaches of the award. Unions are then
able to prosecute for any breaches of the award that they find.
The Outworkers (Improved Protection) Bill includes
provisions similar to the current right of entry powers in the
Workplace Relations Act 1996.
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The provisions enable authorised union officers to enter
during working hours and without force, any premises where
outworkers work who are, or are eligible to become, members
of the union or premises which are occupied by an employer
or contractor bound by a federal award or common-rule order
that relates to outwork, for the purpose of investigating a
suspected contravention of the act.
After entry, the authorised union officer may make copies of
documents that are relevant to the suspected contravention,
including time and pay sheets, inspect any work, material or
machinery and interview any employees or outworkers who
are, or are eligible to become members of the union about the
suspected contravention.
Authorised union officers may also, for the purpose of
investigating a suspected contravention require an employer
or contractor to produce documents for inspection and
copying at an agreed place.
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A similar review is to be conducted of the New South Wales
legislation by the NSW Minister for Industrial Relations.
Summary
The Outworkers (Improved Protection) Bill will provide
overdue protection for some of the most vulnerable workers
in Victoria.
It provides outworkers with a simple, low-cost way of
recovering unpaid wages and remuneration.
It will empower information services officers to ensure
compliance with the provisions in the bill and other relevant
industrial legislation.
Importantly, employers in Victoria will face the same
regulatory regime as their counterparts in NSW.

Authorised union officers may also enter premises where
outworkers work who are, or are eligible to become members
of the union, for the purpose of holding discussions during
meal times and other breaks.

The bill will ensure that companies at the top of the
production chain take responsibility for ensuring that
outworkers receive their lawful entitlements. The Ethical
Clothing Trades Council provides the clothing industry with
the opportunity to make significant steps towards voluntary
compliance.

An authorised union officer is required to show his or her
permit prior to entry, if requested to do so. Entry to premises
may only occur after the authorised union officer has
provided the occupier of the premises 24 hours notice of the
intention to do so. The union can apply to the court for an
order waiving the requirement to provide notice to an
employer.

The Outworkers (Improved Protection) Bill will take
significant steps towards ending the exploitation of
outworkers by providing them with higher standards of
entitlements and afford them improved protection to ensure
they receive those entitlements.

There is no power for authorised industrial officers to enter
any premises used for residential purposes without the
permission of the occupier.
The industrial division of the Magistrates Court will issue
authority permits on application by the secretary of the union.
The bill provides for an employer, registered organisation or
an information services officer to apply to the court for the
revocation of a union officers permit if the authorised officer
intentionally hinders or obstructs an employer, employee or
outworker or otherwise acts in an improper manner.
The bill specifies conduct in relation to the powers of
authorised union officers that attracts a civil penalty. A court
may make an order imposing a penalty on a person who
contravenes a penalty provision. The court may order that the
penalty be paid into the Consolidated Fund or to a particular
registered organisation or person.
The bill provides the textile clothing and footwear union with
the power to prosecute an employer for a breach of the act
and a common-rule order, to facilitate their ability to ensure
that outworkers receive their lawful entitlements.

This bill creates a uniform system between Victoria and New
South Wales, the two states that account for the majority of
clothing manufacturing and will be of benefit to those in the
industry currently dealing with two vastly different regulatory
regimes.
I commend the bill to the house.

Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until next day.

PARLIAMENTARY COMMITTEES AND
PARLIAMENTARY SALARIES AND
SUPERANNUATION ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 27 March; motion of
Mr LENDERS (Minister for Finance).

Review of act
The bill provides for the act to be reviewed by the minister
within five years of commencement, or as soon as possible
thereafter. The review would determine whether the policy
objectives of the act remain valid and whether the terms of the
act remain appropriate for securing those objectives. The
report of the review will be tabled before both houses of
Parliament.

Hon. PHILIP DAVIS (Gippsland) — Firstly, there
is a great opportunity in speaking to the bill to
emphasise again the hypocrisy of the government.
Hon. Bill Forwood — Well, you have an hour.
Hon. PHILIP DAVIS — I may take a full hour to
do this.
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To inform myself better about the bill I did what a
member of the public would do if they wanted to know
what a parliamentary committee does. I picked up from
the papers office a little information sheet, which I
congratulate the clerks for producing — —

The bill also decreases to nine the maximum number of
committee members on the Public Accounts and
Estimates Committee, which will bring that committee
in line with the maximum membership of other joint
committees.

Hon. Andrew Brideson — Don’t encourage them!

The bill also attempts to permit the Scrutiny of Acts and
Regulations Committee to examine regulations which
might have expired in the time before the appointment
of that committee and attempts to provide a
retrospective power to that committee in relation to
examining legislation which was introduced prior to the
establishment of the committee. I presume we will see
an attempt to amend the bill, because of the deficiency
in its drafting, to achieve that outcome.

Hon. PHILIP DAVIS — No, I shouldn’t. I’m not
supposed to talk about the clerks, am I?
It is called Victorian Parliamentary Investigatory
Committees. It is a publication widely available to the
community. It is headed ‘What are parliamentary
investigatory committees’ and it states:
The role of the parliamentary committees is to investigate and
report on matters on behalf of Parliament. Such investigations
are more easily and efficiently dealt with by a committee than
by the Parliament as a whole, and they allow the Parliament
to more effectively perform its role and to keep the
government accountable for its actions.

I would like to read that last part again:
… to keep the government accountable for its actions.

Well, it is pretty clear that the government — that is,
the executive — does not intend that parliamentary
committees will fulfil the role which procedure and
practice, convention and tradition have bequeathed to
them. It is clear that having established the
parliamentary committees the government will
dominate every committee through a majority of
membership and through the appointment of
government members as chairs of every committee. It
is quite clear that the executive is again using its control
of the backbench to require the backbenchers to do its
bidding and to agree with proposals which ought to be
in the hands of private members. Members of
Parliament are not here by dint of the fiat of the
executive government, they are here to represent their
communities, but time after time we see the executive
directing how members will behave. We see it again
with the parliamentary committees.
The bill itself deals with a number of aspects. It
establishes three new committees: the Rural and
Regional Services and Development Committee, the
Outer Suburban/Interface Services and Development
Committee and the Education and Training Committee.
In establishing those committees the government claims
that there will be at least one joint committee broadly
responsible for each major government department and
area of government responsibility. I will come back to
that claim later, because it is patently untrue.

The bill also proposes amendments to the
Parliamentary Salaries and Superannuation Act 1968
which will clarify entitlements of some members of
Parliament for the period 30 November 2002 to
1 February 2003.
Before going further, I refer members to the
exceptionally good work done by the Scrutiny of Acts
and Regulations Committee in its report to the
Parliament of May 2002 entitled Improving Victoria’s
Parliamentary Committee System. I have no doubt that
many members of the house will have been informed of
the report and will have taken the opportunity to have a
look at what it has to say before this debate proceeded.
I am surprised that at the first opportunity the
government has had to deal with parliamentary
committees legislation it has not taken the opportunity
to implement the recommendations of that fine
committee’s work of last year. As far as I am aware
there seems to be no explanation of that, and therefore
the bill before the house is deficient because it would
have been relatively easy to have picked up those very
sensible recommendations, including the proposal to
translate the Parliamentary Committees Act into plain
English. That would be desirable, I am sure.
In relation to this debate, an interesting thing that I am
reminded of is that the Parliamentary Committees Act
is amended regularly. The act was established in 1968
and it has since been amended over 30 times. Simple
arithmetic tells me that it is amended nearly once a
year. I would have thought, therefore, that it behoves
the government, given that the report was tabled in
2002, to take the opportunity to improve on the
legislative framework for parliamentary committees by
adopting those recommendations. It is useful to
note that the report provides members with a brief
history of parliamentary committees so that they can
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understand their development. I do not need to read that
into the record because the report itself is a public
document, but it notes that:
Small committees performing the work of preparation and
review —

of matters before the House of Commons —
were already in existence before 1547 when the House of
Commons began to record its proceedings in journals.

It also refers to the practice of appointing grand
committees, or what we would call standing
committees, a practice developed in the 17th century
which continued until 1832. These grand committees
were:
… given authority to pursue particular issues and generally
met outside the house.

The four grand committees were: grievances, religion,
court of justice, and trade, and they were appointed at
the beginning of each parliamentary session. The report
continues:
Following the reform of Parliament in 1833 the number of
committees increased and their functions and procedures
evolved into forms copied by fledgling colonial parliaments
throughout the British Empire, forms which are still clearly
recognisable in the federal and state parliaments of Australia.

That puts into context the evolution of committees in
parliamentary procedure until the Victorian colonial
parliament was established. In 1856 during its first year
of operation the first motion was carried to appoint a
select committee.
The powers needed to create committees are not
dependent on the act that Parliament is seeking to
amend during this debate because it is well understood
that the appointment of committees was possible before
standing orders for the Legislative Assembly or the
Legislative Council were established. That was done by
relying on provisions of the Victorian constitution that
enabled both houses to make standing orders provided
that until they were made the standing orders of the
British parliament would apply. That provision is found
again in section 19 of the Constitution Act 1975, which
we recently discussed in this place. This meant that the
Victorian Parliament had the power to emulate the
power exercised by the House of Commons of Great
Britain and Ireland in relation to committees and their
members in a way which was not inconsistent with any
act of the Victorian Parliament. The report goes on:
Under the British Constitution the House of Lords and the
House of Commons may investigate any matter whatsoever
and both houses have the power to punish any person who
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neglects or refuses to appear on summons or testify or to
produce documents as requested.

Through the Victorian constitution the Victorian
Parliament did adopt the powers to continue that
authority vested in it by the head of power under the
House of Commons at the creation of the first colonial
Victorian Parliament.
Without going further into the history, I indicate that
the Parliamentary Committees Act 1968 drew the
relevant provisions together into an act for
parliamentary committees from The Constitution
Amendment Act 1958. Other members will, I am sure,
want to go into more detail about the history of
parliamentary committees and their involvement with
various committees.
My own involvement with parliamentary committees
began in 1992 when I was appointed to the Economic
Development Committee chaired by the Honourable
Gerald Ashman who, I am pleased to note, the
President advised is regarded as an honourable man and
will retain that title for life. That is a great compliment
to the Honourable Gerald Ashman, who made a great
contribution to this place.
Gerald Ashman and others on that committee worked
cooperatively, and that was a surprise to me because as
a new member of Parliament I had presumed that it
would be difficult to find common ground with
members on the other side of the house. Not only did I
find that I could get on quite well with members of the
National Party on the committee, but as a result of the
fact that the then member for Gippsland East,
Mr Treasure, with whom I shared a common
constituency, also served on the committee we became
firm friends and remain so to this day.
I regard Mr Treasure as one of the finest people I have
ever had dealings with in the Victorian Parliament. He
was a man of great principle, dedication to his
constituency and — —
An honourable member interjected.
Hon. PHILIP DAVIS — I’ll get to you when you
leave the Parliament, all right?
Mr Treasure made a singular, substantial effort to
represent his constituents, but he had a very broad view
of his role and his responsibility to the Parliament.
Therefore, I found that far from having significant
differences of view with Mr Treasure, in fact we shared
many values in common. I thought that was probably
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easier to handle. What was
less — —
Honourable members interjecting.
Hon. PHILIP DAVIS — Yes, but he was not a
member of my party, if you understand the point.
In any event, that led me to think there might be other
things I could share in common with members of the
then opposition, the Labor Party. Surprisingly I found
that this was the case. I found it quite remarkable that
the Honourable Pat Power, a former member for Jika
Jika Province — I am not sure if he chooses to be
known as ‘the Honourable,’ but he was in my — —
Hon. Bill Forwood — He didn’t get the 10!
Hon. PHILIP DAVIS — No, he didn’t get the 10!
He was in fact in my view the most honourable
member of the Labor Party at that time.
I found that Mr Power was a man of significant
intellectual substance who could see the big picture and
made a vital contribution to the Parliament as a whole.
But in my dealings with him as a member of a joint
parliamentary committee I developed a high respect for
his capacity and valued his contribution to discussion,
and I might say that I valued his friendship. Of all the
dealings I have had with the members on the other side
of the house I would say that it was that exposure
through a parliamentary committee process that led me
to a conclusion. I do not just refer to Mr Power but also
others — Mr Mildenhall, the honourable member for
Footscray in the other place; Mr Batchelor, the Minister
for Transport, for a time; and Mr Kennan, a former
Attorney-General, was even there briefly. A number of
Labor members went through that committee in the
early days — I am not quite sure what was going on —
but in any case I found that members of Parliament,
notwithstanding their different professional, political
and philosophical backgrounds — —
Hon. Andrew Brideson — Ideological?
Hon. PHILIP DAVIS — I do not know that that is
necessarily a good word, but certainly philosophical.
Members would come together in those committees
charged with a particular brief and actually work quite
conscientiously in a cooperative manner to come to an
agreed outcome.
Now, there was in relation to the initial inquiry of that
committee some small difficulty, I have to confess. It
was in fact a reference dealing with the building
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industry, and we did at much less cost to taxpayers a
similar job to what has just been done by the Cole royal
commission. It is interesting that in politics the wheel
turns, but it goes round and round and comes back to
the same issues. We did 10 years ago deal very much
with the issues that are at the forefront of discussion
about the building and construction industry at this
time.
Hon. W. R. Baxter interjected.
Hon. PHILIP DAVIS — I have to say that there is
not much new, Mr Baxter, there is not much new.
We heard all about the rorts, the standover tactics and
the unprincipled behaviour, and the only difficulty that
that committee actually had was that the then
opposition members had to go and check in with Trades
Hall before they could determine what the position was
at any particular meeting. At any event, I did enjoy that
experience of learning a great deal about the members
of the then opposition who joined us on the Economic
Development Committee, and my view is that MPs
should all do some time on a parliamentary committee,
because it would be helpful to them to take a different
view about members on the other side.
Committee service certainly taught me to respect the
opinions which are held by all members of this house
notwithstanding that I quite obviously and vehemently
disagree with some of them from time to time. We
should all respect each other’s opinions and it is
difficult in the environment of this chamber and in the
process of vigorous debate sometimes to recognise the
value of the contributions which are being made.
Parliamentary committees force members to come
together and find that they share many values and ideas
even though they might not initially perceive that.
As I said, my experience, which is probably reflective
of most members in this place who have served on
parliamentary committees, is that they provide a great
tradition of bipartisan work and come to propose
recommendations as a result of their investigations. In
many instances governments choose to adopt these
recommendations, and if not adopted immediately they
are over time. Certainly they add very much to the
value of the Parliament of Victoria and therefore to the
basis of representation in this state.
I understand we will have some contribution later from
the National Party which might reflect on some issues
in relation to the detail of the bill in such a way that we
might see, as I suspect was reflected in the other place,
proposals to amend this bill. Regrettably, because this is
the first contribution and because we have not as yet
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had an indication in the chamber of what the National
Party will be doing I will not be able to respond or
make any observations. I will be interested to join in in
discussing the detail of any proposals in the committee
stage and look forward to participating actively there.
We need to focus on some of the other motivations for
the government’s proposed changes to this
Parliamentary Committees Act. One of the issues
which has come to light of course is that, as I indicated
earlier, chairmen of all parliamentary committees will
be government members, but now we will have
11 committees to serve the Parliament. That means
there are more jobs available, which under the
parliamentary salaries and superannuation acts
apparently have salary entitlements to go with them. I
find it interesting that there is a trend going on here. I
note that since 1999 the cabinet has increased in
number from 18 to 20, and parliamentary secretaries
now number 15. There are now 11 committee chairs
and that means that under the Bracks government there
are 54 Labor members of Parliament on higher duties
with higher salaries; 54 out of 87! They are getting
increased salaries and allowances. I find that
extraordinary. Nearly 65 per cent of all Labor
members — —
Hon. Bill Forwood — Would that include the new
whip?
Hon. PHILIP DAVIS — It would include the new
whip, who had not served a day in Parliament before
she started getting additional salary.
The cost of all these additional places is well in excess
of half a million dollars. It would seem to me that those
funds could be better used elsewhere. It is clear that the
Parliament is being turned into a place for jobs for the
boys, just as now the executive is following suit and has
started to appoint senior Labor Party office-bearers to
executive government positions, including the chief of
staff of the Minister for Tourism. That is an indication
of where we are going. We are going with a program of
the government using its numbers in the Parliament to
make amendments to the procedures of the
parliamentary committees to create jobs for its mates.
In relation to this hypocrisy, let us be clear about what
is going on. I said earlier that I was unimpressed by the
way the government is choosing to shut down debate
generally. It certainly is seeking to take control of the
parliamentary committee process absolutely by
appointing the chairs and by making sure it has a
majority on each committee. That is reflecting exactly
what we saw here in the first sitting week when the

701

government introduced new sessional orders, the effect
of which is to create circumstances where debate is now
gagged regularly. Every day members are sat down
because the President says, ‘You are out of time!’. That
happens every day.
Mr Lenders interjected.
Hon. PHILIP DAVIS — Only for 90-second
statements? In relation to the comment of the Leader of
the Government, I suggest that on most debates on bills
members have been sat down because of the effluxion
of time and because the President has said they are out
of time.
Hon. W. R. Baxter — Three addresses-in-reply
where the speakers have run out of time!
Hon. PHILIP DAVIS — Indeed, Mr Baxter! Is
15 minutes adequate for a member to reply to the
opening address given by the Governor? I hardly think
so, but in any event we have made the point, and I am
not going to reiterate it.
In relation to the gagging of members, it is clear the
government has gagged the freedom of information
process as well. Recently the Ombudsman highlighted
the fact that an average delay of nine months has
become the order of the day for FOI applications,
despite the fact of a 45-day maximum rule. In my own
case I made an application in relation to certain
documents to the Minister for Energy and Resources in
the last Parliament, and it took 18 months before that
matter was resolved.
Hon. W. R. Baxter — Did they say no?
Hon. PHILIP DAVIS — Yes, in the end the answer
was, ‘No!’. I have to confess I did not get the
documents.
The point is that the government, far from being what it
purports to be — open and accountable — is a
government of absolute terror about being exposed
either here in the Parliament or in the public arena. It is
afraid of the freedom of information process and the
inquisition of members of Parliament, notwithstanding
that the government has a clear mandate in terms of the
numbers in both houses.
In relation to these arrangements for controlling the
parliamentary committees, the Labor Party itself made
a case, and I have to acknowledge that in 1992 the then
government appointed chairs to all of the then existing
committees. The point does not change — it is not
possible for parliamentary committees to be seen by the
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public to be independent of the executive when every
one of them is controlled absolutely by the iron fist of
the executive through the appointment and support of
members who have a majority on the committee and
appoint the chairman as a nominee from the executive
government.
The government is suggesting that the new committee
for rural and regional Victoria is an important change to
deal with rural issues. I find it incongruous that, having
on the one hand said it is important that we have a
committee to focus on rural and regional affairs, the
government has contradicted itself by changing the way
Victorians will be represented by amendments to the
Constitution Act and changes therefore to the electoral
system in the upper house. However, importantly, the
constitutional commission made particular
recommendations about committees of
parliamentarians representing regional Victoria.
It was interesting to me that when the government had
the opportunity when proceeding with its constitutional
changes earlier this sitting it did not implement the
recommendations designed by the constitutional
committee to create a significant focus on country
areas. Apparently the government was concerned that it
would not have control of those committees. It would
prefer to appoint committees under this act to deal with
regional Victoria as a whole rather than have regional
committees, and it also has the capacity to appoint the
chairmen to ensure that the committees effectively act
as de facto policy committees of the government rather
than committees of the Parliament.
I urge members, particularly new members on the other
side, to understand their great responsibility to the
people who elected them here to operate independently
of the executive. If they are not sworn in as ministers
then they need to understand that they are here
primarily to represent the citizens of Victoria who
elected them. While they feel beholden to the
executive, I am sure, for their committee appointments,
the fact of the matter is that it is the Parliament to which
they are accountable and through the Parliament to the
people of this great state.
I hope the regional committee to which I am referring
has real teeth and looks at issues of great consequence
in terms of government policy across the board. One
issue it could deal with immediately is the failure of the
government to appoint a proper and adequate inquiry in
regard to the alpine bushfires. An inquiry is being
undertaken by the Essential Services Commissioner,
Bruce Esplin. As I said before, I would not want to
reflect at all on the character or professional diligence
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of that gentleman, who I believe has been put in an
invidious position inasmuch as he is undertaking an
inquiry which under statute he had to undertake in any
event because the Emergency Management Act
requires that there should be an inquiry by the
commissioner after such an event as we have recently
experienced.
He is doing nothing more than is required by statute,
but the government — that is, the Premier — has tried
to represent that this is something else. The Premier has
tried to represent that the inquiry into the alpine fires by
the commissioner is in some way an independent,
impartial and across-the-board inquiry. In fact, the
scope, the terms of reference and limits provided within
the capacity of that commissioner to investigate are
such that it cannot hope to be an inquiry other than one
which deals essentially with internal government
management issues at a relatively superficial level. The
capacity for the commissioner to take evidence, to call
witnesses, to require officers of government
departments and agencies to attend, and to take
evidence from individual citizens of Victoria, who
would be otherwise afforded protection of a formal
inquiry, such as an inquiry through the Parliament, will
be strictly limited. A lot of evidence will not be
forthcoming, and certainly the commissioner has no
capacity to require it to be given.
I find it highly hypocritical that when the Federal
Parliament determined to hold an inquiry of the House
of Representatives which would have had the option of
calling witnesses and requiring evidence to be given at
a national level to take the state politics out of it if you
like and deal with it across the board with responses on
a New South Wales and Victorian basis, the Victorian
government — it was the Minister for Police and
Emergency Services who instantaneously responded —
would brook no such cooperation with the federal
inquiry and therefore no Victorian government officer
would be permitted to give evidence before such an
inquiry.
The effect of this has been the state government
gagging public discussion of important policy issues in
this state. I believe the seeds of the government’s own
demise rest entirely with its inappropriate response to
the bushfires in the alpine areas of Victoria this
summer.
Last week the Honourable Graeme Stoney and I visited
farmers in north-east Gippsland. For those who do not
know the geography well, it covers the areas north of
Buchan, north of Gelantipy and at Wulgulmerang. We
visited people who were in their own places on their
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own farms. Having travelled through those areas I can
say that it was the most extraordinary sight I have ever
seen. I have seen bushfires before, and I certainly had a
good look at the Tambo Valley which was burnt earlier
in the summer. But I had not had the opportunity to get
up to Gelantipy and Wulgulmerang — —
Hon. M. R. Thomson — On a point of order,
President, I have been listening since I came into the
chamber. Unless we have a bill before us in relation to
the recent bushfires I would ask that you bring the
member back to the subject. I have not yet heard
anything about the bill in the discourse we are hearing
now about visits to the regions. I ask that the member
be bought back to the bill.
Hon. PHILIP DAVIS — On the point of order,
President, we are dealing with a bill to create a
committee, which apparently, as I understand it, is to be
designated as the Rural and Regional Services and
Development Committee. Quite clearly in the context
of considering the appointment and creation of
committees of the Parliament which will have certain
responsibilities in relation to investigation, it is not
unreasonable for the house to contemplate what the
matters are that will come before those committees. If it
is the intention of the objector who took the point of
order that there should be no discussion about what
matters might come before these committees, let me
suggest that it is clearly evident that this is consistent
generally with the government’s approach — that is, it
does not want any discussion about anything that might
be an adverse reflection on the executive government.
The point of order is out of order.
The PRESIDENT — Order! Certain latitude is
given to the lead speaker of the opposition in
developing his points with respect to the bill. There is a
concern about anticipating what may or may not be
referred to a committee, so I ask the member to come
back to the bill.
Hon. PHILIP DAVIS — Thank you, President. I
will be delighted to come back to the bill when I have
finished this commentary, which is that in visiting that
area — —
Hon. R. G. Mitchell — It took you three months to
get up there.
Hon. PHILIP DAVIS — With great respect,
Mr Mitchell, I have visited the fire-affected areas on a
number of occasions. There are only 350 farmers that
the alpine fires burnt out! I have not visited all of them,
but I have visited a lot of them. How many have you
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visited? How many has any minister in this house
visited? Don’t start me.
Honourable members interjecting.
The PRESIDENT — Order! Through the Chair,
Mr Davis. Interjections are unruly.
Hon. PHILIP DAVIS — The fact of the matter is
that these fires have had a devastating impact on rural
Victoria. It is clearly a fact that the committee which
the government proposes to create to look at rural and
regional services would well be disposed to be a
committee to which the Parliament may refer a
reference in relation to looking at an appropriate
response to bushfires and their management and
control. It is clearly the case that the government has
been reluctant to create a committee, and indeed in this
very house that — —
Hon. M. R. Thomson — The bushfire task force!
Hon. PHILIP DAVIS — With great respect,
Minister, the Parliament considered a motion before it
only three weeks ago to appoint a select committee, and
you voted against it! Don’t talk to me about whether or
not it is appropriate to talk about committees on this bill
to create a committee.
Hon. M. R. Thomson interjected.
Hon. PHILIP DAVIS — Clearly it is the case. The
fact of the matter is that you did vote against it, in case
you have forgotten.
In relation to issues to be put before the regional and
rural services committee, clearly the
failed-to-be-delivered promise for rail upgrades could
be a matter which would come before that committee.
That is probably not an unreasonable thing for that
committee to look at. If it is the case that there are other
matters affecting services in country Victoria, we can
see that there would be singularly good opportunities to
refer them to that committee.
One issue which has arisen recently is that identified by
the Auditor-General — that is, a $10 million black hole
in relation to funding of crucial equipment in Victoria’s
country hospitals. The Auditor-General’s report reveals
that 9 of the state’s country hospitals are verging on the
point of bankruptcy, 4 country hospitals are in severe
difficulty because of their financial state, and 12 are
facing significant difficulties if the trend continues.
Of course ‘rural and regional services’ is a pretty wide
brief, so I would imagine that the members of this
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Parliament who serve on that committee will have a lot
of opportunity to examine the effective administration
of this state government. I think it will serve us well
that there is such a committee, but I am concerned, as I
have alluded to, that the government has not chosen to
deal with probably the most pressing issue in country
Victoria by establishing an independent committee to
deal with it or by having a parliamentary committee
actually deal with it. I think that powers will exist for
that rural and regional services committee to take a
reference unto itself to look at these issues. The
challenge will be out there to the Labor-dominated
Rural and Regional Services and Development
Committee to actually be independent of the executive
and have a look at this vital issue. On that note I
conclude my remarks.
Hon. W. R. BAXTER (North Eastern) — There is
no doubt that the committee system is a very, very
important facet of parliaments and democracy under the
Westminster system. I think the outline that has been
given to the house by the Leader of the Opposition has
been quite instructive. It also goes to the issue of
picking up any academic treatise as to how Parliament
should work under the Westminster system to see that
most academics believe the committee system is one of
the most important activities of the Parliament and one
of the major mechanisms by which to hold the
government and the executive to account. I think up
until recently the committee system in the Victorian
Parliament has in fact operated thus.
I have not been on a committee since 1988, but I have
had some experience in earlier days on numerous
committees. I was firstly on the Road Safety
Committee where I served with the father of the
member for Koonung, Ms Buckingham, her father
being a former honourable member for Northcote in
another place. That committee was instrumental in
recommending measures which have gone a long way
to reducing the road toll in this state. I served also at
various times on the then Workcare Committee, the
then Economic and Budget Review Committee, the
then Natural Resources and Environment Committee
and the then Social Development Committee. I
therefore have some experience.
My experience in fact goes to the issue that Mr Philip
Davis raised — that is, that committees, if they are
working properly, actually bridge the divide between
parties and between members across the chamber and
they can in fact bring consensus to quite difficult issues
that Parliament needs to grapple with from time to time.
I am looking forward, therefore, to now serving again
on a parliamentary committee, having been appointed
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to the Public Accounts and Estimates Committee, and I
hope to be able to make a useful contribution to that
body.
I am not alone — and I think I share Mr Davis’s view
perhaps — in expressing my concern that this
government appears to be using the committee system
basically to provide salary emoluments to members of
its back bench. It is, in fact, somewhat distressing to
find that we now have so many members of the
government on enhanced salaries one way or another,
whether they have been appointed as parliamentary
secretaries, committee chairs or other office-holders in
this Parliament. Some of the appointments seem to
have been made perhaps not necessarily on merit but
simply to secure certain support in some quarters. I
think that is very disappointing indeed.
I also think it is disappointing that each committee is to
be chaired by a government member, but I
acknowledge, as Mr Davis did, that perhaps that
precedent was set by the Kennett government in 1992
and was perhaps not a wise decision of that government
at the time.
It might have been better if the system which had
applied previously — of some opposition members
chairing committees — had been adhered to.
I well recall being on the Public Works Committee
from 1979 to 1982, where the chairmanship rotated. I
do not think that is necessarily a good system either,
because it sometimes means that, by rotation, you end
up with a chairman who is not the best person to chair
an important committee in terms of skill. But at least it
does supply the opportunity for the opposition to hold
the chairmanship from time to time, and that should
have occurred in this instance — some of the
committees should have been offered to the opposition
to chair.
I also think we had some unfortunate instances in the
last Parliament of government members on some
committees believing it was their duty to protect the
government at all costs rather than undertaking their
work as committee members in the best interests of the
community of Victoria and the Parliament, and
allowing evidence to be led and examined without
resorting to all sorts of devices to try to head off
evidence being adduced which they thought might
show the government in a bad light.
I hope members of committees on the government side
in this Parliament do not see that as their role, and do
not see it as necessary to adopt this watchdog role of
having to protect their ministers and their government
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at all costs. If that is the case — if we do not have a
committee that is prepared to listen to the evidence and
make recommendations to the Parliament
accordingly — the committee system will be rendered
superfluous and inoperative.
One report I can refer to in the last Parliament where
this particularly occurred was the Family and
Community Development Committee’s inquiry into
outworkers. That inquiry was clearly faulty: the report
was brought in prematurely and recommendations were
formulated in absolute opposition to what the evidence
the committee received would have indicated. If that is
the way we are going to prepare reports, the whole
system will fall into disrepute, and committee reports
will not have the credibility they have so long had in
this Parliament, in the Victorian community and more
widely.
If one looks for example at the dying with dignity
inquiry conducted in 1987 — a landmark inquiry, if I
might say so, which led to the Medical Treatment
Act — it is interesting to note that none of the members
who served on that committee is still in the Parliament
except the Honourable Carolyn Hirsh, who has had
somewhat of a break and has returned to us. But
everyone else who served on that committee — and it
was a large committee — has now moved on. I had
another look at that report today. It is on my shelf; I can
look at it very easily.
There have been other interesting and groundbreaking
reports. The Salinity Committee, back in the 1980s,
brought in a report on water allocation in northern
Victoria. It was very significant in introducing the
mechanisms which we are today further refining to
make sure that water allocations are fair and that the
environment is not starved of its fair share of water
resources.
One can point to numerous reports which were brought
to the Parliament — usually unanimously, despite the
three parties all being represented on the committee —
and by and large the recommendations were taken up
by the government of the day, perhaps not immediately,
and perhaps not even in that Parliament, but later they
came to pass. That, to me, is the great benefit of
parliamentary committees if they operate properly. But
as I said, I am not sure that the committees in the last
Parliament operated with the degree of freedom
previously experienced.
I join with Mr Philip Davis in imploring new members
of the government who came in at the last election and
are now serving on committees for the first time not to
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believe they are beholden to the executive. They can
play their part in the committee and contribute to it
openly and fearlessly and assist in bringing forward
consensus recommendations, because committee
reports which contain minority reports are less than
useful usually, and often never see the light of day
again.
I am also concerned with the restructure of some of the
committees. I do not believe the Parliament needs so
many committees that members are overburdened and
unable to properly execute their duties. I think the
number of committees we had in the last Parliament is
about right. To some extent I am quite disappointed that
we are now seeing additional committees appointed.
Particularly, I cannot see the need for this Outer
Suburban/Interface Services and Development
Committee. I believe it is such an oddly named
committee that the community will be at a loss as to
what it is to do. I cannot see why its task — at least as I
understand what its task will be — could not be a
subset of the work done by one committee or another. It
seems totally unnecessary to set up this committee as a
fully fledged parliamentary committee in its own right
with a pretty narrow focus when that work could easily
be done by one of the other committees.
I make that point especially bearing in mind what
committees currently cost to operate. I well remember
when I was the chair of the Public Works Committee
back in the 1970s that we had a staff of one executive
officer and a part-time typist.
We seemed to operate fairly well. We turned out
reports that were usually 10 or 12 pages in length and I
think the Parliament got value for money. We now
have parliamentary committees that seem to have
battalions of staffers, need a large number of square
metres to accommodate them and turn out reports
which are hundreds of pages long. I sometimes wonder
for what reason. Are these many, many pages read by
the Parliament? I do not think so. I cannot say that I
have read a parliamentary report from cover to cover
for years now simply because the workload does not
allow it.
Hon. D. McL. Davis — A good cure for insomnia.
Hon. W. R. BAXTER — Maybe they are,
Mr Davis. Fortunately I do not suffer from insomnia so
I have not had to put a report to that use. To some
extent I suppose it is due to the advent of technology
with word processors and the like. It is now easy to turn
out pages and pages whereas in the old days when we
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used manual typewriters you had to retype it if you
made a mistake and reports were much more succinct.
I am sending a plea to the committees being formed
under this bill that the Parliament does not want
hundreds-of-page reports; it wants concise, succinct,
well-researched, well-thought-out reports. On the odd
occasion it might be necessary to exceed 50 or 60 pages
but I hope that most could be no longer than that.
Hon. C. D. Hirsh — Short words, large print, not
too much writing and lots of pictures.
Hon. W. R. BAXTER — Ms Hirsh, a moment or
two ago I was commending to the Parliament your
work on the Social Development Committee’s Report
Upon the Inquiry into Options for Dying with Dignity
in 1987.
Hon. C. D. Hirsh — It was reported to me. Thank
you.
Hon. W. R. BAXTER — As I said, that was one of
the landmark reports of this Parliament. Possibly it is
time to review the Medical Treatment Act. It is now 15
or 16 years since that happened and, like other
members, I have had correspondence on this issue. I
agree with the writer that it might be useful to give a
reference to one of the new committees to review the
operation of the Medical Treatment Act 1988 in light of
developments and changing community attitudes since
that time to see if the act is still appropriate. I would
certainly endorse a move to have a committee conduct
a further inquiry into that.
In talking about my concern about the formation of the
interface committee I want to talk about my concern
about the lack of a committee to deal with health
matters. If one reads the second-reading speech of the
Premier in another place one sees it talks about having a
committee system which reflects the government
departments. Here we have health — the most
significant government department in terms of
expenditure and probably in terms of the community at
large — not represented at all in the committee system.
That seems to fly completely in the face of the
Premier’s rhetoric. I would have thought that with
hospital waiting lists and the matters Mr David Davis
referred to earlier today associated with the
Auditor-General’s report on medical equipment there is
a lot of scope in the community’s general interest to
establish a committee to focus on health but the
government has chosen not to do that. One might ask
why and I suppose one might be able to — —
Hon. B. W. Bishop interjected.
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Hon. W. R. BAXTER — Yes, Mr Bishop, the
committee might find something. It might find that
waiting lists are doctored by this government.
Hon. P. R. Hall — Perhaps it could not think up any
terms of reference.
Hon. W. R. BAXTER — Mr Hall, we could assist
the government to draw up some terms of reference. It
seems very peculiar indeed and it does suggest to me
that the government really does not want to take any
risks if it can possibly avoid them so it has decided not
to have health looked at by a committee. Again, we
hear much about this open and accountable government
but given an opportunity to be open and accountable the
government runs the other way and endeavours to
structure things so that areas that might cause it some
embarrassment are not examined.
The Leader of the Opposition was kind enough to
allude to my proposed amendments. I apologise to him
if perhaps I did not enlighten him entirely as to what the
amendments go to.
Hon. Philip Davis — I am figuring it out.
Hon. W. R. BAXTER — I will give you a precis
now. The National Party proposes three amendments in
particular.
Hon. Philip Davis — Seventeen, actually.
Hon. W. R. BAXTER — Thank you, Mr Davis —
there are 17 amendments but they cover three issues
only; the rest are consequential. I will outline what
those three principal issues are. The first is that we
believe it would be both appropriate and logical for the
Scrutiny of Acts and Regulations Committee, which is
charged with examining bills coming before the
Parliament particularly to see if they impinge on
freedom of speech, to look at the sessional orders the
government has introduced to see if those sessional
orders impinge on the freedom of speech of honourable
members. It would be interesting to see what SARC
would deduce from that. Over the years, under the
chairmanship of the current Leader of the National
Party in the other place some years ago and the
honourable member for Werribee in the other place in
the last Parliament — and presumably in this
Parliament — SARC has done some very good work in
shining a spotlight on issues where people’s rights have
been impugned.
Hon. Philip Davis — The chairman in the last
Parliament was certainly well travelled.
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Hon. W. R. BAXTER — Indeed. We will not go
into that. I can see no reason why SARC could not look
at sessional orders which impinge on the activities of
honourable members in the way they are able to
represent their constituents to see if they do unfairly
impinge on freedoms and the rights of free speech. I am
not making a judgment on that at this moment except to
say that my opinion is that yes, they do. But SARC
should have the opportunity to examine sessional orders
from time to time — whenever they change, in this
Parliament and the next. That is one of the amendments
the National Party will be proposing.
Another amendment goes to the issue of the bushfire
inquiry. As I alluded to in my address-in-reply
contribution earlier today, there is a great deal of anger
and smouldering resentment in country communities
where people feel that they are not getting a proper
bushfire inquiry. They are unhappy with the inquiry the
government has announced that will be headed by the
Emergency Services Commissioner. I fully applaud the
Leader of the Opposition’s observations on that a
moment or two ago: how can people go along and say
the sort of things they might want to say or feel they
should be saying if they do not have privilege extended
to their comments? It will lead to many people not
feeling able to be open and up front with that inquiry.
That, if no other reason, is why there should be a
parliamentary inquiry.
The National Party believes it would be appropriate if
we set aside one of the committees for the time being
until a bushfire inquiry is held. Why do we want to set
aside one of the committees and not create another?
Two reasons. The first is that we do not want to incur
any extra expense by creating yet another committee
but the second is far more practical: we need a message
from the Governor before we can appoint an additional
committee, we do not have that message from the
Governor and we cannot get it so we are unable to
achieve an amendment which sets up a special bushfire
committee in addition to those proposed in this bill.
Therefore, the mechanism we have had to resort to
proposing is that we set aside one of the committees
pending a bushfire inquiry and when it has completed
its work the other committee would come into being.
I will not canvass all the reasons why there should be a
bushfire committee. Some of my colleagues may do
that but I feel I did it extensively in my address-in-reply
remarks earlier today and on other motions before the
house. I simply reiterate that there is tremendous
concern out there in the community: firstly, about the
management of the public land; secondly, about the
way fighting the fires was conducted; and thirdly, about
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what lessons are to be learned out of all of this and what
we are going to put into place for the future.
Hon. Philip Davis — Which committee are you
substituting?
Hon. W. R. BAXTER — We are substituting the
Environment and Natural Resources Committee for the
time being, not for any particular reason and not
because we do not think that committee has an
important role — it clearly has — but we had to choose
one. We chose not to set aside the education committee
because we thought that was important and so on. We
believe there is some opportunity to do that. These are
issues the National Party thinks ought to be canvassed
during this debate, because these committees will be
established for the life of the Parliament and it is
important that they do their job well. I implore the
chairs of the committees and the government members
of the committees to let them operate as they should.
On behalf of country members who serve on the
committees, members from all parties, I will also make
a plea to our city colleagues. If a meeting is called that
requires a quorum be present there is nothing more
galling for a country member — and I have done it on
occasions — to spend 3 hours driving to Melbourne to
find the committee fails through lack of a quorum
because our city colleagues have not been able to attend
for whatever reason and then spend 3 hours driving
back home again, resulting in 6 hours lost to no avail. I
make the plea to our city colleagues that we need a
system which ensures that committee meetings do not
fail through lack of a quorum.
I believe the committee system of the Parliament has
worked well in the past. It faltered a bit in the last
Parliament, but there is an opportunity in this
Parliament to get it back on the rails. It is an integral
part of holding the executive to account. Governments
should have nothing to hide. They should have no fear
of parliamentary committees; they should see them as
an adjunct to good government. I believe the
amendments I will be proposing later will improve the
bill before the house.
Hon. S. M. NGUYEN (Melbourne West) — I wish
to make a contribution to the Parliamentary
Committees and Parliamentary Salaries and
Superannuation Acts (Amendment) Bill. I have listened
to the previous speakers from the other side and was
quite disappointed with their contributions. Their
contributions were negative rather than talking about
the contribution the parliamentary committees will
make to the Victorian community.
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The bill is fairly straightforward. It does not have a lot
of detail. It mentions the function and role of the
committees. We are not trying to just create more
committees, but we are making the parliamentary
system more workable and more accessible to the
community. We are extending services to urban and
regional Victoria, and we cannot deliver services if we
do not have a committee to look at or investigate what
we can do to provide better services. We cannot sit in
this place and talk about providing services to the
Victorian regional community without knowing what it
needs. We can speak many times on bills and more
bills, and the people out there in country Victoria will
not understand what we are doing in this place.
The government is trying to make this place, and
especially the government, more accountable to urban
and regional Victoria. To do that we have to provide
more services. Before we provide more services we
have to set up committees to call meetings and to invite
interested members of the community to attend the
meetings or to write submissions expressing their
concerns. It is fair to do that, because we are trying to
get all-party parliamentary committees and to invite
everyone to be part of it. This is not putting one side of
politics only, but we are trying to bring everyone
together and make it more responsible.
I do not think members can deny the positive way the
government is trying to bring services to regional
Victoria. In doing that we have formed three totally
new joint investigatory committees. I will name them.
The first is the Rural and Regional Services and
Development Committee. The role of the committee is
clear. The name is straightforward — the committee
will look at what is in the best interest of rural and
regional Victoria. The committee’s role includes
looking at ways to enhance the economy, to improve
infrastructure, to attract investment, to create jobs and
to encourage community development.
There are also the Outer Suburban/Interface Services
and Development Committee and the Education and
Training Committee. These committees will reflect on
the needs of the community. We have made promises
to people, but we cannot provide things without
people’s interest and without community interest —
and they have the right to be part of the system. Also
the government is ensuring the services are provided
not only in the short term to win elections but to benefit
communities in the long term.
The committees will seek to address issues such as the
growth of the metropolitan area into urban areas and
then further to rural and regional areas, and look at
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services such as, for example, the building of the fast
rail infrastructure, more infrastructure and health
systems for Victoria, as well as education and training.
We are helping people, especially in rural areas, to have
the benefits of better education, better jobs and more
investment so that there will be more development in
the towns, more shops and more businesses.
The last part of the bill amends the Parliamentary
Salaries and Superannuation Act 1968. It will clarify
details of the allowances of members of Parliament and
will also contain the correct names of electoral districts
and provinces, because at the last election we had a lot
of new boundaries and electorate name changes. This
amendment will entitle members who have been
elected to electorates with new names to receive
allowances.
The bill also provides for a change in the number of
members on the Public Accounts and Estimates
Committee. We have 10 at the moment, and it will be
reduced to 9. The first part of the bill will create more
parliamentary committees, which will help to meet the
needs of the Victorian community.
Appointments to the committees will not be jobs for the
boys. The work done by committee members will be
very positive and it will be about bringing more
services to regional and urban areas to meet the needs
of the community. People in the community have the
right to be consulted and they also have the right to
make a contribution to the consultative process.
The Bracks government is delivering its promises. It is
ensuring that the Victorian community will not miss out
on all the things the government wants to do for them in
the next four years. The government wants to deliver
more services to Victorians, and it will not ignore them
and it will not give them these services without first
consulting with them. The government wants everyone
in Victoria to be part of the consultative process.
I have seen ministers and departmental staff organise
many consultative meetings in regional and urban areas
in order to explain to the local communities what it
intends to do and to find out if they have any concerns.
If they do they are welcome to express them. In this
way the government ensures that the decisions it makes
will help meet the demands of our community.
Committee members will be accountable to the public,
and I am sure members of the media and opposition
members will be able to have a say if they disagree or if
they are not happy with the performance of committees.
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The willingness of the government to do everything it
can to help the Victorian community cannot be denied.
The whole of Victoria is currently experiencing growth,
from the metropolitan area to the country, and that
growth is expanding every few months. That growth
can be seen in the new housing areas, shopping centres,
primary schools and kindergartens that are being built
and with the new bus routes that are being created.
The government wants to have a proper strategy in
place to ensure that when new services are provided the
community will benefit from them for a very long time.
We are not talking about making quick-fix decisions
and trying to win votes; we are talking about providing
services to Victoria so that everyone can benefit and so
that more people will invest in Victoria. The
government wants people to invest not only in the city
but also in outer metropolitan and country areas where
they will have more potential.
When overseas tourists or investors come to Victoria
they visit the city of Melbourne and the surrounding
metropolitan area, but they are not aware of what
regional and rural Victoria has to offer. Not only are
there many opportunities for investment in rural and
regional Victoria, people also want to live there. Many
people who live in Melbourne would like to live in the
country, and many migrants coming to Victoria would
like to live in the country because of the opportunities it
offers. However, we have not advertised those
opportunities sufficiently to attract people’s interest.
The committees that are the subject of this bill will be
able to look at all these opportunities and make
recommendations to ministers. I am sure the Premier of
Victoria, Steve Bracks, has a great deal of interest in the
issues related to all areas of country Victoria, and I am
sure the bill will help a lot of Victorians.
I will keep an eye on what the committees do, and I am
sure that over the next few months all members in this
house will watch the performance and the role of the
committees with interest. I commend the bill to the
house.
Hon. ANDREA COOTE (Monash) — I am
delighted to speak on this bill because it gives me an
opportunity to acknowledge the excellent work done by
the parliamentary committee system and process and to
pay tribute to the many people who are involved with
that process. As has been said today, the principle of
parliamentary committees is a very fine tradition of the
Westminster system which has served not only this
Parliament but many Parliaments throughout the
commonwealth extremely well. The committee system
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provides scrutiny and accountability and exposes
government to the transparency that we have come to
expect and need to see within all government
regulations and bills and within the executive as well.
I would like to acknowledge some comments that have
been made about our Senate because they relate very
closely to what we do here with our parliamentary
committees. The document I am about to read is a
Senate brief of the Parliament of Australia, and it says:
Senate committees
Why committees?
The role of committees is to investigate and to draw attention
to what they find. They throw ‘light in dark corners’ and give
advice.
Like many deliberative assemblies, the Senate finds it useful
to delegate responsibility for certain tasks to small groups.
The Senate may refer a particular matter to a committee
because the matter warrants detailed examination, because the
Senate wants more information to be collected, or because it
wants to hear views on the matter. These tasks are more easily
undertaken by a small group of senators rather than by the
Senate as a whole.

That is particularly pertinent and relevant to how we
operate with our parliamentary committees here in this
Parliament and in this government.
I would also like to talk about an historical aspect of
committees and to remind the chamber of the excellent
work done by former Liberal Premier, Rupert Hamer,
with parliamentary committees. Dr Ray Wright said in
his excellent publication A People’s Counsel — A
History of Parliament in Victoria — 1856–1990 under
the heading ‘Parliamentary committees’:
… the Hamer government reconstituted the public accounts
committee. It was now called the public accounts and
expenditure review committee, was a joint-house body, and
was instructed to examine ‘the administration of government
programs and policies’.
A year later the desire of Parliament to assume a still more
vigorous watching brief over the activities of government was
strengthened by the establishment of a joint house, public
bodies review committee. Its brief was to monitor the
‘efficiency’, ‘effectiveness’ and ‘accountability’ of Victoria’s
numerous government agencies. The committee had four
distinguishing features: it conducted independent research; it
was appropriately funded and staffed; it was consultative and
accountable; it was deliberately, powerfully proactive.

I will read it again, because the last paragraph deals
with what our parliamentary committees today should
be — and many are — doing.
The committee had four distinguishing features: it conducted
independent research; it was appropriately funded and staffed;
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it was consultative and accountable and deliberately,
powerfully proactive.

That is what we expect to see from all of the new
committees that are established under this bill.
While speaking about what the bill does I must mention
the excellent contribution made by my colleague the
Honourable Philip Davis, who went into details about
what the new committees will do, and who spoke at
length about the Rural and Regional Services and
Development Committee and what it should be
achieving. He gave an eloquent speech about how it
should be looking in detail into bushfires. That is
something I hope this government will investigate
thoroughly through this particular committee.
The other new committees are the Rural and Regional
Services and Development Committee, which I have
already mentioned; the Outer Suburban/Interface
Services and Development Committee; and the
Education and Training Committee.
The Outer Suburban/Interface Services and
Development Committee should be interesting, as it
addresses some of the issues that the Honourable
Andrew Olexander has problems with in his
electorate — that is, the balance between rural and
semi-rural areas and some of the problems this presents.
The Education and Training Committee is necessary,
and I hope will do some very good work.
Although I encourage greater understanding of rural
and regional development I question the need for the
additional cost and staff involved in establishing the
Rural and Regional Services and Development
Committee. I was bemused and sad to hear the
Honourable Bill Baxter say that he felt that the
Environment and Natural Resources Committee should
be abolished because I have just been appointed as
deputy chair and I am looking forward to working on it
as I know the very good work it has done.
If you look at the work the nine committees that were
previously established have done you can see that many
of them have addressed issues directly involving rural
and regional services and development. I will detail
some of the reports produced by some of these
committees.
Most of the references and inquiries of the excellent
Environment and Natural Resources Committees have
dealt with rural issues. I encourage all members to read
those reports because they will be enlightened.
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You would not normally think that the Family and
Community Development Committee would deal with
rural and regional development issues; however, this
committee looked into the causes of fatalities on
Victorian farms. All members involved with rural areas
would be aware of the enormous number of farm
accidents; I think it is one of the highest areas of risk for
rural people. The committee produced an excellent
report, and I again encourage members to read it and
note the issues that have been highlighted by rural and
regional areas in relation to fatalities on Victorian
farms.
The Law Reform Committee looked into a number of
rural and regional issues, particularly legal services, in
these areas. The Road Safety Committee, chaired by the
Honourable Andrew Brideson, did some excellent work
on rural road safety and infrastructure. Once again I
encourage members to read the committee’s report to
see how the issues impact on rural and regional roads
and development across this state.
I have been involved with the excellent and very
effectively run Economic Development Committee.
Many of the issues dealt with by the committee
concerned rural and regional development. For
example, it looked into structural changes throughout
Victoria; environmental services; the economic impact
of business migration; export opportunities — which
definitely related to opportunities for rural and regional
areas; and youth unemployment.
Hon. A. P. Olexander — That was an excellent
report.
Hon. ANDREA COOTE — Thank you very much.
The Honourable Andrew Olexander says it was an
excellent report. It was indeed of a very high calibre.
I have done some research into the cost of these
committees, and as I said earlier these committees need
to be well funded and staffed in order to operate
effectively. It is interesting and timely to remind the
house that while we are looking at incorporating three
extra committees — largely to give the Labor back
bench something to do — we are also looking at how
much they will cost. The annual report of the joint
investigatory committees for 2001–02 says that the
actual expenditure for the year 2000–01 was
$3 506 220. There is a breakdown of what each
committee did and what it spent. The highest — which
is not going to be a surprise — was the Public Accounts
and Estimates Committee at $609 000, and the lowest
was the Family and Community Development
Committee at $197 929.
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If you take a rough median figure for what all of these
committees spent, the Economic Development
Committee — an excellent committee with which the
Honourable Kaye Darveniza was involved — at
$342 102 came in well on budget. It is interesting that
this money was spent wisely on the work the committee
performed.
We are talking about three additional committees and
looking at the staffing and ongoing costs involved. If
we take the Economic Development Committee’s
$342 102 as a median for the cost of running a
committee we are looking at a figure in the vicinity of
an additional $1 million to run the new committees.
This is $1 million basically to keep the backbenchers of
the Labor Party busy — to keep them from sitting there
rumbling around, getting into factions and talking about
what they are going to do and who they are or are not
going to push out. One million dollars is an extremely
large amount of money that could be better spent on
rural and regional development. Putting that money into
an advertising campaign to promote tourism in rural
and regional areas would be a much better use of
$1 million than for it to be spent by these new
committees, which are just to keep the Labor Party
backbenchers busy.
One of the things that has caused most concern about
this bill is the time delay. We knew there was going to
be an election in November and we came back to
Parliament in February. For about five months all the
committee staff members sat in limbo not knowing
whether they were to be reappointed and what was
going to happen. Certainly they did archiving and a few
tidying-up errands, but they sat there twiddling their
thumbs for about five months! It is scandalous and
outrageous that this government did not bring in this
bill for debate a lot sooner so these people could have
some certainty. Insecurity is part of a parliamentarian’s
job, but these people are innocent victims of the
process. It is very important that we give them security
in their jobs and help them establish a good working
team so that they can get on with their work.
Richard Willis was the executive officer of the
Economic Development Committee. Karen Ellingford,
an excellent researcher, moved on. Perhaps it was due
to the insecurity — I have not discussed it with her —
and had we been able to give her a much greater level
of security she may have kept those excellent skills
within the committee system. Tania Esposito does an
excellent job as the office manager. These people with
excellent skills have been sitting there waiting for us to
debate this issue, to give them some briefs and some
opportunity to get on with the work they do extremely
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well. It is outrageous that this government did not
address this issue earlier and have it as one of the prime
bills so that good researchers and other good people
could get on with their jobs.
As I said before, I have just been appointed to the
Environment and Natural Resources Committee as
deputy chair. I look forward to working on this
committee and hope it can provide an enormous
amount of scrutiny and transparency in its operation
and inquiries into a whole range of issues affecting this
state. It has an opportunity to do some very good
research. I hope we get some excellent briefs and I hope
the government is brave and courageous enough to give
us real ones. It is important to understand that this
parliamentary process deals with democracy at the very
deepest level. For example, several committees have
made minority reports. This shows that members of the
committee have had some dissension and have not all
agreed with what a report has said. This shows scrutiny
and that a good solid look has been taken at what has
been covered and dealt with. It is very important that
the process is adhered to. I encourage all committees to
really scrutinise every brief they are given and I am
expecting to see some very interesting minority reports.
I hope there will be true debate in these committees —
true research and consultation right across the state.
As I said, I am really looking forward to being a
member of this Environment and Natural Resources
Committee.
This very day this Parliament received a response from
the government on the report from the Economic
Development Committee on one of the matters we
looked at — youth unemployment. The government’s
response says:
The Economic Development Committee’s inquiry into the
incidence of youth unemployment in Victoria is a timely and
useful inquiry for the Victorian government as it provides
important information that supports a number of key
directions identified …

That is a very good response and a good use of what
happens with the committee.
I go back to the very first comment I read out from the
Senate. It says at the very top:
The role of committees is to investigate and to draw attention
to what they find. They throw ‘light in dark corners’ and give
advice.

I hope with all sincerity that all these committees throw
light into dark corners and that this government is
courageous enough to give very tight and very good
briefs to them.
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The PRESIDENT — Time! The member’s time
has expired.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to rise and make a contribution to this
debate and to speak in support of the bill and against the
amendments to be put forward by the National Party. I
am also pleased to note that members of the Liberal
Party are not opposing this bill and have had a lot of
very positive things to say about the parliamentary
committees system and their participation in it, not only
in the past but also their continued participation in the
future.
The Deputy Leader of the Liberal Party made a
contribution prior to mine and talked about her
involvement in the Economic Development Committee
in the last Parliament. We were both first-term
parliamentarians and were both appointed to the
Economic Development Committee. It was a very good
experience but probably not the sort that you get on
most of the parliamentary committees because it was
not a joint committee but an upper house committee. It
was able to be established because during that
Parliament the opposition had the numbers in the upper
house and so was able to set up that committee. The
committee was political in many of its references,
particularly those that came to it via the upper house.
There were very strong minority reports and there was
certainly a lot of scrutiny particularly by the
government members of that committee who were in
the minority. There are some excellent minority reports
on references to that committee that can be read by
members of the chamber should they take the time to
do so.
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For the seven years when the Liberal and National
parties were in coalition government they appointed
every chair from its own ranks — every chair was a
coalition government member so the chairs were either
chosen from the Liberal Party or the National Party.
More than that, all the deputy chairs were also chosen
from the ranks of the then government, so they were
either National Party members or Liberal Party
members. The coalition government had the chair as
well as the deputy chair of all joint parliamentary
committees during the years the opposition was in
government.
The Honourable Philip Davis failed to mention in his
contribution that while he was being so critical of this
government he was part of a government that made
sure every one of its chairs and deputy chairs was made
up from its ranks. He failed to mention that the Bracks
government has ensured that every deputy chair will be
appointed from the opposition ranks. He failed to
mention the stance the previous government took in its
establishment of committees.

By the same token we had some references which
allowed us to work as many joint committees normally
work — that is, with more cooperation and with a view
to gaining a greater understanding of the sorts of values
and ideas that might be shared with members of the
opposition.

The Deputy Leader of the Liberal Party in her
contribution spoke about her pleasure and anticipation
in working on the Environment and Natural Resources
Committee as the deputy chair. A true picture of how it
operated in the past was not painted by the opposition;
nor was it a true picture of how the government has set
up the committee system. Committees are a very
important part of the work we do as parliamentarians. It
gives you an opportunity to take a bipartisan approach
to some of the issues and references committee
members have to tackle. It gives you an opportunity to
share ideas and often values you have in common with
members of the opposite side of the house which with
the combative style that exists in the chamber you only
have an opportunity to explore in the committee
system. The quality of work undertaken by committees
cannot be underestimated. A lot of time and effort is put
into the work on the references, and it is very good
work.

It gives you another view of how Parliament operates
apart from how it operates in this chamber. However, I
have to take up some of the issues raised by the
Honourable Philip Davis in his contribution to the
debate. I am astounded and taken aback — I do not
know why I should be because the hypocrisy of the
opposition never really ceases to amaze me. We have
another example where he criticised the government for
the way it has set up its parliamentary committees and
the way they are to operate. He was particularly critical
of the government’s appointing government members
to the position of chairs of the committees.

I take up several of the issues raised by the Honourable
Bill Baxter, who spoke about doing away with the
Environment and Natural Resources Committee and
proposing amendments to set up a bushfire
investigative committee. It is not appropriate because
the government has taken up the issues of the bushfires
and established an investigation into them. If you asked
members of the public whether they would prefer to see
a parliamentary committee made up of members of
Parliament charged with the responsibility of
investigating what happened during the bushfires this
summer — I hope we have put them behind us now —
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or the sort of investigation the Bracks government
established, with people who have been involved and
have some understanding of what went on, how the
emergency services operate and how ideally they
should have worked and should be working in the
future, the public would choose the more appropriate
option, which is the expertise of the independent
inquiry set up by the government. That committee will
seek submissions from affected people involved in the
bushfires.
The National Party wants to do away with the
Environment and Natural Resources Committee and the
Outer Suburban/Interface Services and Development
Committee. Doing away with a committee that the
government wants to establish as part of the bill — the
Outer Suburban/Interface Services and Development
Committee — would not be supported by the many
Victorians who live in those areas. That committee
would deal with part of my electorate which takes in
Wyndham, which is both rural and outer suburban. It
not only has a lot of rural qualities, a rural feel and
many rural industries but it also has industry that goes
with cities and the outer fringes of cities. The
establishment of the Outer Suburban/Interface Services
and Development Committee is a sound and good
initiative. These are the corridors where the greatest
growth is occurring in Victoria. I know there is a whole
range of issues that come about with growth of the
magnitude that is happening in the Wyndham area of
my electorate and in other growth corridors.
They are issues to do with the sorts of industries that are
being established and the opportunities for jobs and
economic development. In the last parliamentary sitting
week the Western Melbourne Regional Economic
Development Organisation (WREDO) put on a
fantastic display in Queen’s Hall. I know many
members from both sides of the chamber were out there
taking an interest in and enjoying some of the fare that
was on offer from that region. There are issues about
the suburban versus the rural areas and how the
interface works together and can work for the growth
and the good of the community.
There are also other social problems associated with
growth corridors and growth areas. They are to do with
not just the jobs that I talked about but health,
education, general infrastructure, transport, services
such as retail and shopping services, and access to
health professionals — all those sorts of issues are very
real and very alive. They also include entertainment for
young people and those sorts of social problems that
can be associated with those growth areas.
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This bill sets in place the establishment of some new
committees that will only add to the committee system
that already exists. It will give an opportunity for us to
look at some of the issues that are held dear by our
constituents throughout Victoria, that are to do with
rural and regional areas and the development of those
outer suburbs and the sorts of concerns that they have
relating to the interface of the city with the country.
I commend the bill to the house and I wish it a speedy
passage through the Parliament.
Hon. R. H. BOWDEN (South Eastern) — In rising
to speak on this bill this evening I would like to start
my comments by saying that in my opinion the
committee system is an extremely valuable mechanism
of the Parliament and enables Parliament to obtain
information. It is also an extremely important avenue
for the public to contribute to providing information
and having that information in relation to serious issues
addressed.
I have served on two committees in the past. One was
the Economic Development Committee, which I felt
was an excellent committee during the time that I
served on it. I also enjoyed my contribution to the Law
Reform Committee. As honourable members know, I
am not a lawyer, but as the non-legal person on the Law
Reform Committee I enjoyed the ability to make a
contribution from an aspect and considered point of
view of a non-lawyer. I enjoyed that and felt the
working of that committee was excellent and extremely
valuable.
Serving on a committee is a good opportunity to be able
to work with colleagues across parliamentary lines and
to explore issues and debate in a mature and
non-combative way. As I look back I can sincerely
suggest to honourable members that the atmosphere I
have witnessed in committees is almost invariably
productive, cooperative and quite sensible. The
working atmosphere in the committees I have seen over
a considerable period of time has been very good.
The establishment of these three committees outlined in
the bill will broaden the system and will be quite
helpful in several ways in the work of the Parliament.
The three new committees are the Rural and Regional
Services and Development Committee, the Outer
Suburban/Interface Services and Development
Committee, and the Education and Training
Committee. These three committees are quite new and
they will be given their references, I would imagine, in
the near future so that they can make their contribution
in those areas.
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One aspect that I would suggest to honourable
members about the committee process is that it is often
possible to obtain the truth from the community and
from witnesses because the contributions and the
evidence given to a committee are protected by
parliamentary privilege. Under the arrangements and
the legislative process of committees, it is possible to
ensure a high probability of getting accurate
information and dealing with the facts. Because it is a
normal process that witnesses know and are reminded,
usually before their contributions, that they do have
parliamentary privilege, the committee’s work is
enhanced by the ability to get to the truth, so long as
that information is given in good faith. I think that is an
extremely valuable feature of the committee process.
I think the rural and regional issues across our state will
continue, as they are now, to be extremely important.
The contribution of the committees through several
aspects will be able to be relied on to make a good
investigation on several references. In looking at the
establishment of the Outer Suburban/Interface Services
and Development Committee, I believe it will have
some considerable challenges ahead of it, depending on
the wording of expected future references, because of
the large degree of growth in suburban population and
the infrastructure requirements in outer suburban
Melbourne, whether that be in Werribee, the northern
part of Melbourne, the south-east or the east of the city.
The issues and the need to provide services and
development in those areas are quite extreme.
I believe one of the problems that committee will face
as it does its work is the large number of people that
will want a say in the final outcome it is required to
deliver. I can see several scenarios in my own mind
where councils will perhaps not be supportive of the
work of that committee, because in several instances
where development, infrastructure and investment are
needed in parts of the outer suburban areas, councils
sometimes take quite a negative view and force the
proponents of these necessary works and businesses off
to expensive and frustrating delays at the Victorian
Civil and Administrative Tribunal (VCAT) and
elsewhere. Those are some of the issues and some of
the non-cooperation, which I am saying, sadly, that
committee can expect. It will be interesting to see how
the committee handles them. I would love to be able to
reel off a list of councils on my pet-hate list on issues
such as this, but I will not. But I would hope that the
councils will act in a mature, supportive and
constructive way, understanding that they have to act
for the greater good.
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The Outer Suburban /Interface Services and
Development Committee may, depending on the
reference, be required to deal with very subtle
development issues in that context. I will be looking
very closely at the performance of councils relevant to
the references of that particular committee. I believe at
this early stage it is still possible to be unbiased and
quite broadminded about it. I will watch very closely
the performance of the councils in relevant areas where
those particular references take the committee.
Rural and regional employment and transport are
absolutely crucial to the economic health and wellbeing
of our state, and the committee system has in the past,
is now and will in the future make valuable
contributions to addressing issues. It will, first of all,
enable many people to make their views known to the
Parliament through an access point.
One improvement I would suggest for the enhancement
of the committee system is that when a report is
published — and I have read many reports — there
should be a greater emphasis on publicity of the
findings. Those findings may be slightly uncomfortable
or indeed wonderful but, as a personal observation, I
think the final reports that are published are often
underpromoted and the recommendations
underpublicised. I sincerely suggest to honourable
members and the government that a degree of
consideration be given to enhanced publication of the
findings of the various reports from the various
committees.
It is an expensive process; it is a process that is
valuable. The reports themselves are, in the main, easy
to read — they are distilled down to recommendations.
It would enhance the work of Parliament and certainly
enhance the work of honourable members — and be of
considerable benefit to members of the public — if
those reports were given greater publicity and were
further promoted rather than just being left to gather
dust on the shelf as they do in some cases. I would like
to see that promotion take place.
There are several issues and references which are
extremely important. I would like to see an appropriate
committee reference established for an inquiry into the
adequacy, funding and provision of rural and regional
roads. Apart from construction programs, I would
definitely like to see a maintenance aspect in that
reference.
I would also definitely like to see a reference on
bushfires, with a great emphasis in that reference on
precautionary burning. I believe there has been a
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reduction in the concentration on precautionary burning
in recent years, perhaps from political pressure from
certain environmental groups. I would suggest to
honourable members that political pressure from
environmental groups to prevent precautionary burning
is completely unacceptable and behaviour that is not to
be tolerated. There has to be a very close, professional
approach to precautionary burning, and that
requirement should not be held up for emotional and
often unacceptable reasons pushed by self-interested
public groups.
Reports vary in size and length, but with very few
exceptions they are of high quality. The benefit of
reports is that they give interested parties a document
that is clear and precise and, in instances where clear
recommendations are available to the public, which
have some degree of planning and clarity of purpose.
Usually there is a clarity of attitude with committee
reports. Often when a reference is announced, whether
it is general or specific, at the end of the process when
the report is issued, whether that report is supportive of
a particular individual or organisation’s views, there is a
clear position distilled through the committee process. I
think that is extremely valuable in a diverse democracy
and sophisticated economy such as ours. The clarity of
attitude which comes through these reports is extremely
good.
I would like to suggest that, as much as possible, the
committee process enables the members of the various
committees mentioned in this bill to travel with reason
throughout the state, and sometimes interstate travel is
required. It is good for us as members to be travelling
throughout Victoria, being accessible to the people,
being seen and being able to hear the views of
constituents right throughout the state. One of the fine
features of the committee system as I have personally
experienced it and which I fully support is the intrastate
travel — that is, travel within Victoria — for
committees depending upon their references and the
physical and geographic requirements. It is very good
for often relatively isolated communities to see their
parliamentary representatives dealing with issues that
are important to them. It is a good feature of the
parliamentary system that the committees do travel, and
I strongly support their travel within Victoria.
With those comments, I am pleased to offer my support
to the various aspects of this bill. I look forward to the
establishment of the Outer Suburban/Interface Services
and Development Committee reports very much, and I
look forward with enthusiasm to my contribution to the
work of the Economic Development Committee.
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Hon. P. R. HALL (Gippsland) — I will not make
the same glowing testimony to the committee system
we have in this Parliament that other speakers have. I
think there are some failings of and some lessons to be
learnt from our committee system, and I believe we
could get a lot more out of it. I would be the first to
admit that some committees have done excellent work
and have produced reports that have been important not
only for the work of the Parliament but also for change
that has had a positive impact upon the people of
Victoria. Some committees have worked very well. But
there are also a lot of committees that I do not believe
have worked well at all.
One of the failings of many of our committees is that
members have taken the political views they hold into
the committee system — not disengaged those views
but carried them through — and therefore produced a
less than bipartisan outcome. That is evidenced,
perhaps, by the way we are seeing more and more
reports tabled in Parliament that have minority reports
attached to them. Despite the goodwill of a lot of
people, at times committee members cannot come to an
agreement on some of these important issues.
A few speakers, including the Honourable Ron
Bowden, have lamented the fact that the
recommendations of those committees are often not
acted upon. People may tend to agree with them and
governments may tend to accept them in principle, but
we often see those reports sitting on shelves gathering
dust with their recommendations not being acted upon.
That leads to a waste of work by the committee.
Perhaps in the years to come we may see some action
on that. I know there have been examples of committee
recommendations where we have seen change in the
direction the committee recommended not in the
following 12 months or 2 years but perhaps 5 or
10 years down the track. However, we are not always
able to judge whether that is a direct result of the
committee’s work or whether a change of view in the
community has brought about that decision.
In many respects I think our committee system needs to
be sharpened up, and we need to get better value for the
dollars that are spent on it. I mentioned the issue of
minority reports. It is not always a bad thing that
minority reports are presented; at least then people are
expressing individual views on an issue. I well recall
that in my first term in Parliament the first committee I
was appointed to was the Public Bodies Review
Committee. At that stage it was conducting a review
into the Victorian Dairy Industry Authority. My first
participation in a committee elicited a minority report
from me, but that was without any prompting from my
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party or anybody else; it was a personal view I was able
to express.
One of the side benefits of the committee system is the
knowledge that the members involved gain. Again
using the same example, I came to this Parliament with
scant knowledge of some of the issues the Public
Bodies Review Committee canvassed. The dairy
industry is quite a complex industry, and I learned a lot
about it. We then moved on and reviewed the Victorian
Abattoir and Meat Inspection Authority. Once again the
experience of going through abattoirs, looking at
process works and the whole line from table to plate, so
to speak, was very informative, and I think I gained a
lot of valuable knowledge out of it.
The State Electricity Commission was the third body
the Public Bodies Review Committee looked at in my
time on it. I think if members look at the Public Bodies
Review Committee report on the State Electricity
Commission of Victoria they will see that some pretty
enlightening views were expressed. Bill Landeryou, a
former member for Doutta Galla Province, chaired that
committee, and I think the Minister for Energy
Industries was a member of it. The views expressed in
those days were in many respects not vastly different
from the changes happening in the power industry
today.
I make the point that you can gain a lot of personal
knowledge from committee service, but I lament the
fact that often the recommendations are not accepted or
enacted in the way they could be by governments of the
day.
I also spent four years on the Public Accounts and
Estimates Committee. I felt that that was a very
adversarial type of committee. People did take their
political views into the committee, and I do not think it
operated as efficiently or productively as one would
have hoped. I do not know whether that committee has
changed much since I served on it, but I know the
exercise of having ministers appear before the
committee to be examined on the accounts of their
particular departments tended to turn into a match
between conservative members on one side and Labor
members on the other side — the Labor members were
trying to protect their ministers and the conservative
members were trying to attack the ministers and get
some information from them. At the end of the day I do
not know whether the exercise was all that fruitful for
either side of politics.
The point I want to make to start with is that I think we
need to sharpen up our committees. Although some
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people think they are the greatest things since sliced
bread in this Parliament I do not altogether agree with
that view. I think there should be a will on the part of
members participating in committees to make them
work better, and a will on the part of the government of
the day to accept more responsibility for the outcome
and work of those committees.
I also want to say this about the ability of committees to
undertake research into areas which members of
committees feel are appropriate: one of the
shortcomings of our committee system is that
references to committees are largely, almost entirely,
dictated by the government of the day. That does not
enhance or provide for sensible and productive
bipartisan outcomes from committees.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. P. R. HALL — Before the dinner break I was
talking about the effectiveness of our committees being
compromised to some extent by a number of factors. I
mentioned first of all that sometimes committee work is
compromised by the fact that political views are taken
into the work of committees. I also mentioned the fact
that many of the recommendations of committees are
left to gather dust on the shelf rather than being acted
on promptly, thereby wasting a lot of effort by
committee members. I further mentioned that I think
the work of committees is sometimes compromised by
the fact that references to the committees are dictated
by the government of the day and committees have
little choice in generating their own references and to
that extent some of the work of committees gets
politicised.
In the time remaining I want to mention a couple of
other points including the National Party’s commitment
to the parliamentary committee system. It should be
recognised that members of the National Party
participate in the system as fully as we can. We fulfil
our duties in that regard. However, it should be
acknowledged by members of this chamber that the
commitment for National Party members to attend
committee meetings is a large one — that is, a 1 or
2-hour committee meeting is a full-day exercise for
those in the National Party who may have to spend 2, 3,
up to 4 hours travelling to Melbourne to attend a
committee meeting and the same amount of time going
home. As my colleague the Honourable Bill Baxter
said, it is frustrating when we have travelled all the way
down from our country electorates to attend a
committee meeting only to find that suddenly there is
no quorum for that meeting and our time has been
virtually wasted. I know that has happened to all of us
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at various times. It should be acknowledged that there is
a large commitment for National Party members to
participate in the committee system.
I want to turn to the bill and make particular mention of
clause 8, which talks about the establishment of the
three new committees. The first is the Rural and
Regional Services and Development Committee. I
might add that we welcome this committee; we think it
is high time the Parliament paid greater regard to rural
and regional Victoria. Clause 8 also talks about the
establishment of the Outer Suburban/Interface Services
and Development Committee and finally the Education
and Training Committee.
As an interesting side point, in clause 8 we once again
define what we mean by regional Victoria and the
government again puts on record its definition of
regional Victoria. It says in clause 8 that:
… “regional Victoria” has the same meaning as in the
Regional Infrastructure Development Fund Act 1999.

I spoke about that during debate last week on the
Constitution (Parliamentary Reform) Bill. The clause
goes on to define what we mean by urban regions.
Urban regions are defined as:
… any part of Victoria developed for urban purposes that is
not within regional Victoria as defined in section 4EDA(2).

I find it interesting that the government has confirmed
once again what it regards as being regional Victoria. It
certainly contradicts the statements made by the Leader
of the Government in this chamber about what he
considers country members of Parliament will be under
the new form of the upper house. I say again that the
definition here contravenes the government’s own
expressions of view about country members of
Parliament and highlights the fact that country Victoria
will be less than well represented in any new chamber
formed as a result of the legislation that went through
this house the week before last.
The Honourable Kaye Darveniza spoke about aspects
of this clause and the amendments foreshadowed by the
National Party, and I want to talk about those
amendments quickly. First of all, as Mr Baxter
explained, we do not wish to abolish the Environment
and Natural Resources Committee but rather
temporarily suspend it and give it a specific function of
looking into and reviewing the bushfires we had in the
last bushfire season in Victoria. Let me make it very
clear to both Liberal and Labor Party members who are
apprehensive that the National Party is seeking to
abolish this committee that we are not seeking to
abolish it; we are seeking to rename that committee for

717

a short period of time to establish an all-party
parliamentary bushfire inquiry. We have been
advocating for such a task to be undertaken by
members of Parliament since January this year so we
are not Johnny-come-latelys on this issue, it is
consistent with our views.
The Honourable Kaye Darveniza said that we were
seeking to abolish the Outer Suburban/Interface
Services and Development Committee. If the
government wants that committee, so be it. We are
happy for it to have that committee, but a greater
priority is to establish a health parliamentary
committee.
Mr Baxter explained it all to the house. If we had the
ability to create an additional committee by amendment
that is what we would have done, but we have not got
those powers because we cannot move an amendment
that creates additional expenditure. The opposition
benches do not control the purse in this state and the
only way we can get up a health committee is to replace
one of those existing committees.
The National Party sees health as a priority issue. We
would have thought that Ms Darveniza, as someone
who purports to have an interest in health, would have
agreed with the importance of having a health
committee. We say that is a greater priority than the
Outer Suburban/Interface Services and Development
Committee. If the government wants both then we are
happy to have both, but we see health as a priority. I
would have thought the government would have
thought health was a priority in this house as well.
The other amendment the National Party will move will
seek to have the Scrutiny of Acts and Regulations
Committee examine the sessional orders. That
committee has a charter to examine regulations and acts
of Parliament, and we believe it is a logical extension to
have SARC consider the sessional orders as well. That
is a more than reasonable request. I hope the
government will demonstrate its preparedness to at least
listen to some of the arguments being put forward by
opposition parties, in this case the National Party, and
accommodate our request for amendments rather than
just imposing its own will in respect of every piece of
legislation that goes before the house.
The amendments that will be moved in committee by
the Honourable Bill Baxter are sensible amendments
that will make this better legislation. I urge members on
both sides of the house to seriously consider and
support those amendments in the committee stage.
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Hon. BILL FORWOOD (Templestowe) — I rise
to speak briefly on the Parliamentary Committees and
Parliamentary Salaries and Superannuation Acts
(Amendment) Bill. I wish to make a number of quick
points. The first is that the parliamentary committee
system at its best is excellent and has done
extraordinary work. I have been fortunate in my time in
this Parliament to serve on the Law Reform Committee
in its early days with the Honourable James Guest, a
former member for Monash Province. Some of the
work we did on the law of wills led to a new act. It was
a complex piece of legislation in which all
parliamentary parties were involved. We ended up with
a unanimous report that led to a new act which
benefited Victorians.
Honourable members of this place know that I was
chairman of the Public Accounts and Estimates
Committee, which held a reference into environmental
accounting and reporting. Its genesis was a suggestion
by the Honourable Tony Sheehan, a Treasurer in the
Kirner government, who was deputy chair of the
committee at the time. Out of that came terrific work. It
was done first in the 1996–99 period and was continued
in the 1999–2000 period. At its best the committee
system serves this Parliament and the people of
Victoria extraordinarily well.
I am pleased to be back on the Public Accounts and
Estimates Committee. It has a history of producing
high-quality reports. It has a history of producing
unanimous reports — not always — that are rigorously
worked through and are of benefit to Victoria. I am
proud of the work that has been done by that committee
over past years, particularly in driving some of the
reforms that have been picked up by various ministers
for finance. I worked closely with the Honourable
Roger Hallam when he was Minister for Finance, and I
know that the current Minister for Finance appreciates
the work the Public Accounts and Estimates Committee
has done.
At its best the committee system works very well. Does
the bill improve the committee system? I think the jury
is out on that. There is a sentence in the second-reading
speech that, frankly, I find repugnant. It states:
Through the coordination of the committee process and of
each committee’s respective terms of reference, duplication of
effort by members on those committees will be avoided
thereby ensuring the delivery of effective committee
processes and outcomes, focused on the government’s
commitments to the state of Victoria.

The government is the government. It has the executive
and the government departments, and it can run the
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state the way it wants. The committee system is not
about doing the government’s work; the committee
system is about doing the Parliament’s work. The
committee system is about taking issues in a bipartisan
way and pushing them forward.
Frankly, to bring a second-reading speech in here that
says ‘focused on the government’s commitments to the
state of Victoria’ completely misses the point of what
parliamentary committees are about and is indicative of
the way this government and its executive are riding
roughshod over the rights of the Parliament. The
government needs to learn the difference between the
Parliament and the executive. I am very disappointed
that a structure that has been worked through — the
parliamentary committee system — could now be
subverted by this sort of approach.
I am not opposed to additional committees, although I
subscribe to the view that many committees are to
make work for members of the Labor Party. Somebody
quoted the figure earlier — now 54 out of 87 members
of the Labor Party will get additional increments in
their salaries because of this extraordinary structure. I
frankly have not counted them, but we know there are
20 ministers in the cabinet. How many parliamentary
secretaries have we got?
Hon. Andrew Brideson — Fifteen.
Hon. BILL FORWOOD — And now we have
11 committee chairs, all from the Labor Party. People
who have been here 30 seconds have got committee
chairs. It is a pity that the parliamentary committee
system, which has served this Parliament so well for
such a long time, is being subverted in this way.
I touch on one of my favourite hobbyhorses about this
government. The government does not understand the
difference between the executive and the Parliament,
and we see it time and time again. That is
disappointing, and I for one will continue to encourage
it to learn the difference between the Parliament and its
role and the executive and its role. The thing that gets
me about the Labor Party can be put in one word, and
that word is ‘hypocrisy’. They are the greatest bunch of
hypocrites that ever walked the face of the earth. I refer
honourable members to a little bit of history. I suggest
they read the 1992 debates on the parliamentary
committee system. Those were the days when there
were still some giants in the Labor Party, such as Bill
Landeryou, David White and Tommy Roper.
Mr Pullen interjected.
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Hon. BILL FORWOOD — Good men, thank you
Mr Pullen. These were Labor Party people.
Mr Smith — We are growing in the job.
Hon. BILL FORWOOD — Yes, Mr Smith. I will
not take up the time of the house tonight by quoting all
those honourable members, but I recommend that
government members read the 1992 debates. Some of
them are extraordinary. In Hansard of 29 October 1992
Mr Roper, a former Labor minister, is reported as
having said:
Parliament is being diminished by the fact that, firstly, we
have a structure proposed that is simply imposed on the
Parliament …

What have we got this time? A structure being imposed
on the Parliament, with no discussion with the
opposition and no discussion with the National Party. It
was brought in with the government saying that this is
how it will be, this is the way it will be. Mr Roper went
on and on about that.
I refer to what Mr Leighton, the honourable member for
Preston in the other place, is reported as having said
later in that debate:
I am not surprised; its real purpose is to provide extra jobs for
its members.

This is what this bill is about: extra jobs for Labor
members. Dr Coghill, a former Speaker of the
Legislative Assembly, in a very erudite — I think that
is the word to use about Dr Coghill — contribution
raised major constitutional issues. He is reported as
having said:
The very basis of parliamentary committees is that they are
committees of Parliament created by the Parliament for
Parliament’s own purposes.

I could not put it any better myself. Honourable
members in this place know that I am not a great fan of
Ken Coghill, but I agree with that statement.
Parliamentary committees are of the Parliament, created
by the Parliament for the Parliament’s purposes.
However, as the second-reading speech shows, this bill
is not about the Parliament for the Parliament’s
purposes; it is about the Labor Party looking after its
mates, and that is all it is.
I will finish where I started. Parliamentary committees
at their best are very good. I hope in this Parliament
there will be good work done. Frankly, we are off to a
pretty bad start.
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Hon. R. DALLA-RIVA (East Yarra) — I am
pleased to speak on this bill. As one of the new
members I am privileged to be a member of the Law
Reform Committee, and I look forward to working on
that committee as it deals with some major issues.
Last night in the meeting we discussed five research
topics from the previous Parliament. Under the
chairmanship of Rob Hudson, who is also a new
member, I can look forward to a positive term on the
parliamentary committee.
As a new member I went into the history of the
committee and my personal history in dealing with
committees. The effects of television and multimedia
on children and families was a research project
conducted by the parliamentary committee. In my role
as a vice-president and vice-chair of Kindergarten
Parents Victoria I found it a worthwhile document to
explore and to stimulate debate and discussion. I have
also been involved with corporate governance in the
public sector. That work exposed the community and
me to some of the issues associated with some of the
parliamentary committees.
While I do not oppose the bill I need to bring a number
of issues to the attention of the house. In revealing the
committee processes within the Parliament it is
interesting to note that the current working model was
established under the Hamer and Thompson
governments — if my research serves me correctly —
and was then built on by the Cain government. In the
1980s the Honourable Tom Roper in the other place
debated the role of committees. I quote from that
statement:
Two of the five committees had chairpersons from parties
other than the government party. That was something that had
happened under the previous Liberal government. From time
to time members of other parties chaired committees. I
maintain that such a system works well. It provides
ownership of the structure to the whole of the Parliament, not
just part of it.

This is from a member of the Labor Party who was
expressing a view that the parliamentary committees
should be about ensuring a bipartisan approach and
should be chaired in an all-party environment.
The bill is about having additional all-party committees
by creating three new committees. It is fair to say,
having quoted the Honourable Tom Roper, that he and
others within the Labor Party would be dismayed that
none of the supposed bipartisan committees has a chair
allocated to a non-government member. The other side
might say, ‘Well, you did it to us in 1992 so we will do
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it to you’. My view is that two wrongs do not
necessarily make a right.

demonstrates the hypocrisy of the Bracks Labor
government.

I also refer to a press release by Mr Roper in 1992. His
comment then could equally apply today:

Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to make a contribution to debate on the
Parliamentary Committees and Parliamentary Salaries
and Superannuation Acts (Amendment) Bill and in
doing so to make a number of general comments. The
bill is not one the opposition opposes, but it is a bill
about which it wants to make a number of serious
points.

The state opposition’s view is that members of all three
parties should be able to be chairpersons of committees which
was the policy under the Labor government.

What happened to the policy of the Labor government
of ensuring that the chairpersons of the committees
were from all three parties? It has clearly been ignored.
The Honourable Tom Roper would be hanging his head
in shame.
I move to one final concern with the bill which I know
has been discussed at length. Like most bills brought
before the house, one of its significant flaws is that
there has been no discussion on the issue associated
with the funding regime. Look at the budget allocated
to committees in recent years, and I refer specifically to
the joint investigatory committees expenditure
statement. In 1999–2000 the total expenditure of the
committees was approximately $2.9 million; in the year
2000–01 the total expenditure was about $3.7 million;
and more recently, in 2001–02, the committees spent
$3.89 million. With an increase of three in the number
of committees — and we know the underlying reasons
for that — it is apparent that there has been no
consideration of an increase in the amount of dollars to
be allocated to the three additional committees. How
will this affect the operation of those committees and
their effectiveness in researching and presenting
information to the community? I go back to 1992 and to
the comments of a certain member from the other place,
the then shadow Treasurer of the opposition, the
Honourable Mr Ian Baker. I will read one of the quotes
from one of his press releases:
It is a blatant attempt to shut down a critical role of the
Parliament which is to review the decisions and actions of the
government and government departments.

He was concerned that with the increase in the number
of committees in operation without a corresponding
increase in the budget available the scrutiny of
government — and I know the other side are very open
and love scrutiny of government — will be reduced. It
is important to understand that the issues the Labor
Party raised in 1992 are still relevant today.
I do not oppose the bill but I wish to say that it is about
time the executive stopped dictating the independence
of the Parliament. The bill is about filling jobs for the
government’s mates, and the other side know about
that. The government has become arrogant, and the bill

Mr Dalla-Riva has made a number of serious points
about this bill and about the hypocrisy of the
government in matters of scrutiny, including its
preparedness to be scrutinised by the Parliament. This
bill goes only a little way towards what the opposition
would like to see — that is, opening up the
parliamentary committees system and the democracy of
our state.
Prior to the election — in saying this I pay tribute to
members of both political parties — the Scrutiny of
Acts and Regulations Committee (SARC) brought
down an important report on improving Victoria’s
parliamentary committees system. That was a very
good report which the opposition adopted in total as its
policy prior to the election. The opposition was
prepared to accept the recommendations of that
all-party committee and, in doing so, to introduce each
and every one of its recommendations.
That was a good committee and it held a good and
thoughtful inquiry which recommended some serious
ways forward for the Parliament. Victoria’s
parliamentary committees system is in many ways a
strong system but it is not as strong as some other
Westminster parliamentary committees systems.
Mr Smith interjected.
Hon. D. McL. DAVIS — It is not as strong as the
federal system, for example, Mr Smith. I think many
members on both sides of the house would like to see
the parliamentary committees system progressively
strengthened over time to enable it to undertake a full
and proper role.
One of the key recommendations of that committee
related to a process by which each and every
government department would be shadowed fully by a
committee. Earlier this evening we heard the
Honourable Bill Baxter make the point that a number of
areas of government are not shadowed fully and
properly by these committees. He singled out health as
one of the key areas, and I agree with him on that. The
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Family and Community Development Committee does
not fully shadow health. It would be very valuable to
have each and every area of government shadowed
properly by a parliamentary committee as was
recommended by the SARC inquiry. That system
would be a very valuable innovation and it would
enable much greater scrutiny of the executive.
I will place on record a number of comments about the
state of the parliamentary committees system. It is my
view that many of the inquiries that parliamentary
committees were undertaking prior to the last election
ought to be completed properly and fully. In particular,
I draw the attention of the house to a number of
inquiries that the Public Accounts and Estimates
Committee was undertaking prior to the change of the
Parliament. I was very pleased to serve as a member on
that very important committee for the Parliament.
The Public Accounts and Estimates Committee
conducted a number of inquiries, including an inquiry
into officers of the Parliament and an inquiry into
public-private partnerships and how the relationship
between the private sector and the public sector ought
to operate. That is quite properly a matter for a
parliamentary committee, and it could very successfully
come up with policies that would draw support from
across the Parliament. I also note for the house that
prior to the last election a very important inquiry on
corporate governance was being undertaken by the
Public Accounts and Estimates Committee. I would be
very concerned to see any of those three inquiries
ditched by the current arrangements.
Prior to the election we had two houses that were
differential in their make-up, and that enabled both
houses to successfully initiate inquiries under the
Parliamentary Committees Act or allow references
from the Governor in Council and hence from the
ministry. All those mechanisms are important. In this
Parliament, with the Labor Party completely and
ruthlessly controlling both houses, we are unlikely to
see inquiries initiated out of this chamber or the lower
house.
In that context, it is incumbent on the executive to
ensure there is a proper and continuous arrangement for
those inquiries that were begun during the last
Parliament. It would be wasteful and it would be wrong
for the work of parliamentary committees to be
expunged or thrown out the door. It would be quite
wrong if a great deal of the work those committees
have done is ditched, and in the case of each and every
committee — and I speak specifically about the public
accounts committee of which I was a member — I urge

721

the government to consider the appropriateness of
ensuring that each of those references is properly
finished.
The committee I am now a member of — the Family
and Community Development Committee — has an
important series of references before it, but I hope that
some of the references from the last Parliament are seen
as important enough by the government to be
continued.
A number of aspects of the inquiry and
recommendations by the Scrutiny of Acts and
Regulations Committee which ought to be properly part
of this bill are not. The committee will not have
sufficient power to initiate its own inquiries, which I
believe is an oversight. I would like to see that power
strengthened over time — and I would say that whether
the Liberals were in government or not. I believe the
quality of government is increased by openness and
accountability and by having parliamentary committees
with the power and ability to initiate inquiries to ensure
that the executive is held accountable. There are many
other recommendations that came out of the Scrutiny of
Acts and Regulations Committee inquiry that should
have been looked at more closely by the government
before introducing this bill.
Some of the committees established by the government
will be very worthy, and I have no concerns about
them. Rather, I welcome the introduction of a proper
Rural and Regional Services and Development
Committee, an Outer Suburban/Interface Services and
Development Committee and an Education and
Training Committee. But I again place on record my
concern that there is no committee that broadly
shadows health, it being the largest area of Victorian
government spending by a significant margin and a
very significant area of impact on the Victorian
community.
These committees have no proper and adequate ability
to inquire into the area of health. The Public Accounts
and Estimates Committee can do some of that work and
the Family and Community Development Committee
can do some of the work, but there will be no direct or
proper shadowing of health.
In that context, I will finish my contribution by
commending the bill to the house and urging the
government to pick up each and every one of those
important inquiries that were part-way through before
the turn of the Parliament and to reconsider its lack of
endorsement of the bipartisan recommendations of the
SARC inquiry.
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Hon. ANDREW BRIDESON (Waverley) — I rise
to make a few comments on the Parliamentary
Committees and Parliamentary Salaries and
Superannuation Acts (Amendment) Bill. I will be
relatively brief in doing so.
The government has missed a great opportunity to
reform the entire parliamentary committees system. I
make reference to the Scrutiny of Acts and Regulations
Committee report, which was tabled in May of last
year. That report was put together by a subcommittee
consisting of Mary Gillett and Tony Robinson from the
other place and the Honourables Mark Birrell and Chris
Strong from this place. I recommend that all new
members of Parliament refer to and digest this report
because it explains the entire committees process and
functioning.
In particular I make reference to the Scrutiny of Acts
and Regulations Committee recommendation 5, which
was that parliamentary committees be established under
a new Parliamentary Committees Act — I might add
that a draft act was an appendix to this report so there
would have been very little work for the parliamentary
draftspeople to do — and that the new act broadly
reflect all areas of responsibility of government
departments. Previous speakers have said that health,
for example, is not covered, and there are certainly
other areas that are not covered.
SARC also recommended that the roles of many of the
existing committees be broadened. In particular, it was
suggested that the roles and functions of the Road
Safety Committee be broadened — I speak about the
Road Safety Committee as I was chair of that
committee in the previous Parliament. That committee
put a submission to SARC when it was compiling this
report and it recommended that the Road Safety
Committee broaden its function to include transport
along the model of the Travel Safe Committee of the
Parliament of Queensland.
We have also heard discussion from this side of the
chamber on what parliamentary committees do, and I
support the comments of my colleagues. I will quote
from a statement by Harry Evans, the Clerk of the
Senate, who also made a submission to SARC. It is a
very good quotation and sums up what committees
should be doing:
… the ideal committee system consists of subject-specialised
committees with the ability to scrutinise government
operations within those subject areas and to inquire into
legislation or other matters falling within those areas referred
to them by the house, either by specific or standing
references.
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Harry added that in addition to such committees,
committees could look at particular kinds of
government activity across subject areas with particular
specialised criteria of scrutiny. Colleagues have also
mentioned their concerns that the independence of
parliamentary committees is going to be compromised.
That would be a great shame.
I would like to put a couple of issues on record. One
relates to the tardiness of the government in introducing
this bill into Parliament. I believe this should have been
the first bill we debated back in February this year. The
committee structure has been in place for some time but
since the election was called last November, committee
staff have had very little work to do. Five months have
now elapsed and they have been sitting on their hands
with very little work to do. This has been degrading to
committee staff at 35 Spring Street who have had to
wait until virtually this week for the committees to get
going again.
We have heard members on this side say that a lot of
jobs for the boys have been created with the addition of
three new committees. It is interesting to note that the
cost of government in 2003 is vastly different from the
cost of government in the last year of the Kennett
government. I have done some research into the salaries
and allowances payable to members of Parliament, and
the difference in costs between 1999 and 2003 when
they are all totalled up is a remarkable $3.8 million. The
Premier’s salary has increased by over 20 per cent. The
Kennett government had fewer ministers; it had
10 parliamentary secretaries compared to 15 now; it
had eight chairmen of joint parliamentary committees
as opposed to the current figure of 11. Total salaries and
allowances of the Kennett government in 1999 was
$12.7 million, compared to the figure for the Labor
government this year of $16.74 million. So simple
arithmetic tells us that the cost of government is far
greater today.
Parliamentary committees have a lot to offer not just
Parliament but the people of Victoria whom we are
here to serve. Committee work enables committees to
gather not just the best evidence available in Australia
but also international evidence. In particular the Road
Safety Committee inquiry into older road users that was
conducted prior to the election was able to garner the
best expert international evidence available by visiting
road safety people around the world. At the end of last
year we conducted an international road safety
conference in Melbourne. This conference enabled us
to reciprocate and invite road safety experts here to give
us the benefit of their wisdom and knowledge. I am
pleased to hear today that the new Road Safety
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Committee has adopted that reference, and the work
that was done prior to the election will not be wasted.
I do not think there is anything more I can add to this
debate except to make a plea to all members of
parliamentary committees that they be totally
independent of the executive arm of the government.
We must never forget that these are parliamentary
committees; they are not government committees. I
urge all their members to respect this fact and make
sure that independence is maintained.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1

The CHAIR — Order! Mr Baxter to move
amendment 1 and perhaps canvass his amendment 2.
Hon. W. R. BAXTER (North Eastern) — I move:
1.

Clause 1, line 4, omit “3” and insert “4”.

As you rightly suggest, Chair, this will test
amendment 2 and possibly one or two others. This
amendment goes to the issue I canvassed in my remarks
during the second-reading debate of establishing a
specific inquiry to look into the recent bushfires
throughout country Victoria. Honourable members
should understand that whilst this appears to be creating
an additional committee in terms of numbers by
increasing the number of new committees from three to
four, I point out that the terminology is ‘new’
committees, because we are specifically appointing a
bushfire committee that by definition is a new
committee and would need therefore to refer to four
new committees. But as I explained earlier, because we
do not have a message from the Governor, we are not in
a position to create additional numbers of committees;
hence the mechanism we have to resort to — to put
aside the Environment and Natural Resources
Committee for the time being until the proposed
bushfire committee completes its task.
As I have indicated to the house a number of times, and
I will indicate to the committee now but not at such
lengths, there is a great deal of concern in country
Victoria and indeed now rising resentment that a proper
parliamentary inquiry into the bushfire management is
not being agreed to by this government. Yes, a federal
inquiry has now been established where some good
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work is being done by some federal backbenchers, but
there is concern that that inquiry will look at things in
the broad but possibly will not get down to the detail
that a state-based inquiry might. In any event, land
management is a state responsibility and it would be far
more appropriate for there to be a parliamentary inquiry
by the Victorian Parliament rather than a federal
inquiry.
The study to be done by the Emergency Services
Commissioner is widely seen around the state to be
entirely insufficient and deficient. In fact there is some
sympathy around country Victoria for the predicament
in which the government has placed the Emergency
Services Commissioner in asking him to do this task
when it is widely perceived that he will not be able to
satisfy the demands and desires of country people for a
full and unabridged inquiry. So I move this amendment
as a test for my more substantive amendment that there
ought to be a formal bushfire inquiry in Victoria by an
all-party parliamentary committee.
Mr LENDERS (Minister for Finance) — The
government does not support Mr Baxter’s amendments
because primarily this is a routine piece of legislation to
deal with the establishment of parliamentary
committees; that is the concept. I understand where
Mr Baxter is coming from when he says there is no
message from the Governor, but the concept of
disbanding an existing committee is certainly one the
government does not support. Government members
believe we have an appropriate process in place with
the Emergency Services Commissioner’s work, so we
do not support these amendments because we are
establishing a process here to set up a good set of
parliamentary committees to do their work for the
four-year term of the Parliament. We think these
amendments do not suit that ongoing parliamentary
need and therefore we do not support them.
Hon. PHILIP DAVIS (Gippsland) — I was waiting
to hear what the minister might say by way of rebuttal
to the Honourable Bill Baxter’s proposed amendment
so that I could be sure about the appropriateness of a
response. It is quite clear that this minister therefore
reflects the government’s view and is clearly out of
touch with the requirements of Victorians for the time
being.
It is regrettable that there are already two inquiries
established to deal with a discussion of the alpine
bushfires and other matters. It is regrettable because the
Victorian government has made its position absolutely
clear by way of comments from the Minister for Police
and Emergency Services that the Victorian government

PARLIAMENTARY COMMITTEES AND PARLIAMENTARY SALARIES AND SUPERANNUATION ACTS (AMENDMENT)
BILL
724

COUNCIL

would not cooperate with the federal House of
Representatives inquiry which is chaired by the
member for Wannon in the federal Parliament. It is
quite evident that there will be no ability for that
committee to effectively call witnesses from Victorian
government agencies to give the sort of evidence which
is required to get a proper understanding about the
impact of the fires, but importantly how land
management should be facilitated in the future to
prevent a repetition of these summer fires.
As I said earlier, the Victorian government has not
faced up to the need for an independent arm’s-length
inquiry. The inquiry which is in train, established by the
Victorian government and held nominally through the
Emergency Services Commissioner, Bruce Esplin, has
very constrained parameters and is unable to take
evidence in a way that a parliamentary committee could
take it. It is unable to afford protection to witnesses and
therefore consequently is frankly being pre-empted by
the introductory remarks of the Premier at the time that
he announced the inquiry. It is effectively in real terms
redundant.
People might wonder why the National Party has
moved this amendment. Having listened to what has
been said tonight and the ineffectual response by the
minister, it seems to me that the amendment before the
house is needed for the purpose of dealing with putting
in place a proper, impartial, properly empowered
committee that is able to call the evidence that is
required and conduct an independent review.
I understand that it is clearly the intent of the National
Party that this, if you like, substitution of the bushfires
investigatory committee for the Environment and
Natural Resources Committee is to be of a temporary
nature, and that the National Party members are
agreeing in the committee that it is proposed that this be
a temporary arrangement for the purposes explicitly of
ensuring there is a committee of the Parliament of
Victoria which does — and I remind members on the
other side of the house who did not understand this
earlier in the debate — what the opposition proposed in
the first general business motion of this parliamentary
session, which was to create a select committee.
Government members seem to have forgotten that they
voted against that.
An honourable member interjected.
Hon. PHILIP DAVIS — Read Hansard and it
might refresh your memory!
It is clearly the case that an inquiry that is independent,
impartial and has the necessary powers be established.
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It has not yet been done because of the government’s
lack of cooperation with the federal inquiry. It is clear
that the only way it can be facilitated is by the proposal
the National Party has put.
Why should we be concerned about it? The Victorian
government is clearly out of touch. The fire started on
8 January and it was day 36 of the fires before a
Victorian government minister attended the fire
incident control area. It was day 50 before any material
announcement was made in relation to assistance to the
people who had been affected. Notwithstanding that,
there is a minister in the place who is a member of a
task force so appointed, and I can guarantee that that
minister did not visit any people who had been directly
affected by the fires.
I note that there was a comment earlier in the debate
about my observations about visiting Wulgulmerang
last week. The member who made that comment
demonstrated his absolute ignorance. It is a fact that no
Victorian government minister has visited
Wulgulmerang and Gelantipy. It is a fact that members
of the opposition were regularly in attendance visiting
areas. For example, on a number of occasions, just to
take one trip in particular, on 31 January I visited Swifts
Creek, Omeo, Bindi, and Benambra where I met with
John Cooke who has been an absolute icon and spent
something like 20 hours a day for five weeks running
the fire operations at the Country Fire Authority (CFA)
shed at Benambra.
I visited Cassilis and went to Bindi and visited Simon
and Rowena Turner and John Armit. I wrote to the
Premier the following day with a detailed and
comprehensive list of initiatives the government should
adopt. I still have had no reply from the Premier of this
state, and the government wonders why an inquiry is
required. It is absolutely appalling! The Premier is
completely disinterested. He must be having too much
cafelatte in the Beechworth bakery. They just love to go
up there with a television crew in tow, sip cappuccino
or cafelatte and get their faces on television that night.
Where does it lead us?
On 21 February, I made another visit, which was one of
a number. I visited the Gippsland high country with the
Leader of the Opposition, Robert Doyle. We visited
Hotham, Cobungra, and Omeo where we met with Bert
and Denise Ah Sam, David Lumsden, Peter Faithful,
Peter Foster, John Crisp, and Charlie Smith, amongst
others. We also met with people involved in the
business community in tourism and other related
businesses.

PARLIAMENTARY COMMITTEES AND PARLIAMENTARY SALARIES AND SUPERANNUATION ACTS (AMENDMENT)
BILL
Tuesday, 8 April 2003

COUNCIL

We visited Benambra and met with Reg Tomkins,
Simon and Rowena Turner, Vince and Di Pendergast,
and Kelvin and Jacquie Pendergast, amongst others.
We visited Swifts Creek where we saw Barry and
Topsy Newcomen, Fraser Barry, Bill Armit, Michelle
Shaw, Fritz Glasyl, Tom and Annette Johnson, Robert
Read and others. We of course visited the incident
control centre at Swifts Creek as well.
I find it bizarre that members would come into this
place and demonstrate that they know nothing about the
subject. They interject and ministers take points of
order across the chamber to try to divert the argument
the opposition is trying to put that this is the most
serious matter which has affected rural Victoria in this
calendar year. The government wants to bury its head
in the sand and avoid any public scrutiny. The
government will not get away with it, because the
amendment is worthy. It proposes to do something
useful with a parliamentary committee immediately.
On 2 April the Honourable Graeme Stoney, in his
capacity as shadow spokesman for forests, and I visited
East Gippsland for several days. One day we visited
Wulgulmerang and met with John, otherwise known as
Buff, Rogers. We visited Black Mountain station where
we met with Paul Telfer and Emma Sellers, managers
of that station, and with Hugh Adams the owner of the
property. Coincidentally, Claire Miller, the renowned
environment reporter from the Age happened to be
there. It was purely coincidence, and we had no idea
she would be there. We could not be further from
Spring Street, and we just happened to turn up at the
same time.
Interestingly the next day I noted an article at page 10
of the Age of Thursday, 3 April which I recommend
members of this place read. If there were ever a
journalist who would be impartial about these matters
and not influenced by anything the parliamentary
Liberal Party might have to say on the subject I would
have thought it would be Claire Miller. It is a caustic
article about the performance of the government in this
matter. The heading is, ‘Bushfire aid paltry, say
landowners’. It does not quote us — that is, Mr Stony
or me. It quotes the landowners whose lives have been
so badly affected by the government’s inability to say,
‘Sorry, it’s a tragedy and we are here to help’. The
government has made claim after claim about
$10.7 million of interim bushfire funding and the reality
is, as demonstrated in this article, that people are
disbelieving that the government is serious. The article
states:
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People are hanging off doing the fencing and other things
because they think the government can’t be fair dinkum about
what it is offering, said Emma Sellers.

This is absolutely from the heart. These wonderful
people have been hung out to dry by an uncaring
government.
On that same day we met with Bill and Sandra
Livingstone, who have lost their home, sheds, livestock
and fencing. They have no assistance coming to them
from the government. We met with Ian ‘Bluey’
Minchin, who has lost his home again — again, no help
at all. We met with Norm and Marg Woodhouse, who I
know the Honourable Peter Hall knows very well.
Hon. P. R. Hall — I know all of the ones you have
mentioned. I have visited as well.
Hon. PHILIP DAVIS — That is good. I am
pleased. Indeed, Mr Hall says he has visited those
properties as well, and I congratulate him for making
the effort. I wonder where the government has been.
On that same day we also met with members of the
community of East Gippsland who were working with
land-holders to help their recovery process. We met
with David Skinner from the CFA at Mossiface,
Tambo, Alan Loader from the Bairnsdale Lions Club,
and Robert Taylor from the Bruthen Lions Club. Those
three gentlemen were an advance party of a
coordinating process to organise a steady stream of
volunteers to be in the Gelantipy and Wulgulmerang
area, fencing continuously until the boundary and
subdivision fences that are needed are built. These
volunteers were up their all week and at weekends
taking it in turns to do shifts. What do they say about
the government’s paltry response? They say it is a
disgrace that volunteers in the community have to do
the job which is in fact the responsibility of
government. There are no funds for the volunteers to
buy materials to re-erect the fences. Why is that
important? These farms were used as firebreaks for
public land. The fire was managed by allowing it to
burn out onto private land and burn fences and pastures.
There is no funding for pasture rehabilitation. There is
just no serious effort to respond. I put these matters on
the record simply because I have been provoked by the
ignorant comments made by a member in this place
earlier. I will pursue that as vigorously as I need to in
order to ensure that that member does not repeat the
claims that he made in absolute ignorance.
It is clearly the case that we are concerned that there be
a proper inquiry process. The inquiry process needs to
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be undertaken by a parliamentary committee, or
alternatively by an independent body. As the
government has not moved to propose a proper process
it is the intention that the Liberal Party will support the
National Party’s amendment on the basis that it is a
temporary body — that when the bushfire inquiry that
this investigatory committee will be committed to has
been completed we would expect that the bushfire
committee would go out of existence and be replaced
with the Environment and Natural Resources
Committee again. But at least this gives a head of
power for a proper and independent review to occur.
Hon. J. M. McQUILTEN (Ballarat) — I would like
to make a few comments on the amendment moved by
the National Party. The view in country Victoria is of
concern because of the large size and severity of the
fires, but there is not a common view that the review
ought to be conducted by politicians. That is not the
point of view. There is concern, yes, but it is not the
common view that it ought to be run by politicians.
The other point that was made by the Leader of the
Opposition was that we on this side of the chamber do
not understand. My father was in the 1939 Black Friday
fire at Woods Point. He told me the stories. I know the
stories — he lost 17 mates. That was a long time ago,
but I was the candidate for Ripon in 1985, two years
after Ash Wednesday, when we lost 101 houses, one
person died and 30 000 sheep and 3000 cattle were lost.
Where were those on the other side then? They are
talking about ministers going out and about, yet there
was no-one anywhere from the opposition then. The
only guy there was Tom Austin, a former member for
Ripon, whom I considered to be a friend of mine. He
was there, but we did not have a great parade of people
trying to make politics out of a disaster. That was a
disaster of larger proportions in terms of the number of
houses and stock lost and so on; it was quite a small fire
that occurred over 24 hours.
I know a lot about bushfires, so members opposite
should not say that people on this side of the chamber
do not know about these things. I know about these
things. My son was in the Country Fire Authority. We
know there are a lot of things to be done and
investigated, and we will do that, but I say to members
opposite: do not criticise this side of the chamber for
not knowing; we do know.
Hon. P. R. HALL (Gippsland) — I want to make a
couple of points about this particular issue.
Mr McQuilten said it is not a common view out there in
the electorate that it is necessary for an inquiry into
bushfires to be undertaken by politicians. I shall explain
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to Mr McQuilten and others what I believe is the strong
common view out there in country Victoria. Whether it
is right or wrong the belief is that bureaucrats
conducting a review are appointed by government and
answer to government, and the perception is that this
review will not be independent. That is what people are
saying.
I make no criticism of Mr Bruce Esplin or any of the
others who will be involved in the government’s
review, but the perception out there is that the fact that
these people will be appointed by government means
they will be answerable to government and therefore
will not be completely independent. That is the
perception, whether it is right or wrong. That is why
through our leader, Mr Peter Ryan, we in the National
Party have from day one — I think it was
21 January — called for an independent review to be
undertaken into a whole range of issues, and labelled
18 terms of reference for such a review. The
government was very tardy in even making a
commitment towards a review of any sort. At last we
did get one, and I believe that is taking place now. I saw
advertisements in the newspapers, yesterday I believe,
where submissions were first invited on this issue.
I say to Mr McQuilten and others that it is necessary to
have an all-party parliamentary committee undertake a
review so that people out there who have gone through
this tremendous trauma through the summer of 2002–
03 will have confidence that at least their views will be
independently heard and assessed. Our first preference
was to have an independent committee of members of
Parliament established specifically for this task. The
exercise failed, because the government refused to
accept that position. We went to a fallback position,
which was not to abolish the Environment and Natural
Resources Committee (ENRC) as such. That was not
our first preference.
We considered that perhaps it would be more
appropriate first of all to make a bushfire investigatory
review the first reference to the new ENRC. Perhaps
that would have been preferable, and it might have
allayed some of the concerns expressed by some people
on both sides of the chamber that we were just out to
abolish a committee. We considered that approach.
But we know — and I said this in the second-reading
debate — that the government determines what
references go to parliamentary committees. It sets the
agenda, and we did not have confidence that this
government would even agree to give a reference for
the bushfire inquiry to the ENRC. If government
members are willing to recant tonight and perhaps give
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a commitment to give a reference to the ENRC for a
bushfire investigatory review perhaps we will consider
dropping this amendment. We are happy to do that, but
we want an independent parliamentary committee to
undertake this review.
Given the fact that we have no confidence in the
government agreeing to a reference being given to this
particular committee we have no choice but to move to
establish a specific-purpose committee to undertake an
investigation into the bushfires of the summer of
2002–03. That is why we have resorted to this
particular option of temporarily abolishing the ENRC
and establishing an all-party parliamentary committee
with a specific task and a specific purpose. That is some
of the background to why we are at this stage moving
this amendment tonight.
I again urge members of the government to give earnest
consideration to this genuine request that we make in
the interests of the people and the communities that
have been affected by bushfires in Victoria.
Hon. B. W. BISHOP (North Western) — I want to
make some brief comments and suggest very strongly
to the committee that this request by the National Party
is a very reasonable one. It is not a request that is over
the top at all; it is quite reasonable.
There is no doubt that anyone who has had any
experience in seeing how all-party parliamentary
committees operate, and who has been able to think
about how a bureaucratic inquiry would run, would
have no doubt that there would be an enormous
difference between the two. Certainly a non-partisan
approach in all-party committees — which I think we
have seen stumble a bit in the last few years but in years
prior to that work extremely well — has huge
community support. I have thought, ‘Why does the
government not want an all-party committee?’. I have
tried to work that through in my mind. I have just
thought to myself that it wants to have absolute control
over this particular issue. Then I listened very closely to
the Honourable John McQuilten, and I appreciate him
standing and putting his views to the committee tonight.
I say to Mr McQuilten that in the north-west of the
state, although the fires were certainly different from
those in Gippsland and north-eastern Victoria, the view
of the people there is that they do not want to have a
bureaucratic study — certainly not!
The view of the people that the Honourable Damian
Drum and I went up there to see — and then we went
back and organised a meeting with adjacent
land-holders and people who were experienced with
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those sorts of fires — was that they did not want
bureaucracy to have a look at it; they wanted practical
people who could look at the issues quite clearly
without any government overview whatsoever, as the
Honourable Peter Hall has suggested. There is no
inference that the bureaucracy would be doing the
wrong thing, but obviously it would be overlaid by
government views. Those people wanted a practical
assessment of that particular fire.
I cannot talk with any great experience of the issues
with the fire in Gippsland but, by Jove, I can talk about
the one in the Big Desert. I know how that one
worked — I absolutely know how it worked — and so
does the Honourable Damian Drum, because we were
there too. I am quite sure that if an all-party
parliamentary committee got up there it would have the
credibility that those people desire. They know what
they want done to protect their properties and also to
protect the very fragile ecology of the parks. It is very
clear from those people’s point of view.
We want to have a decent look at this. I believe the
backbenchers on the federal government’s all-party
committee that is looking at the bushfire area will do a
good job. I am also quite sure they will look at the
situation very much in the broad. I would anticipate that
an all-party Victorian parliamentary committee would
certainly get down to more detail.
I was advised today that the federal Parliament has an
all-party committee on water but that it was not allowed
to talk to our water authorities today. That is the control
I am thinking about. What I want is a decent look at
these fires in Gippsland and the north-east and
north-west of the state as well. That should be done by
a committee with some authority and some credibility,
and I am sure our people would accept that that would
be provided by an all-party parliamentary committee. I
certainly believe this thrust by the National Party and
supported by the Liberal Party is more than reasonable
and should receive the support of this chamber.
Hon. C. A. STRONG (Higinbotham) — It has been
established over hundreds of years that this Parliament
is the highest court in the land, and if there is an issue
that is important to Victorians at the moment it is to
come to a real conclusion about the whole issue of the
bushfires — that is, what caused them, what has
happened in the last six months and why it happened.
Without any understanding as to why the government
would not agree to this committee taking on an inquiry
into the bushfires, what have they really got to hide is
the issue. What have they really got to worry about?
The Minister for Finance at the table and the minister
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behind him are sniggering away at these issues. At the
end of the day the fact of the matter is that the
government has the numbers on this committee
anyway. It has the numbers, so it will have the control
to do whatever it likes. So why does it not have the
courage, conviction and commitment to the
parliamentary process to say, ‘Let’s have a
parliamentary inquiry into this issue.’?
There is absolutely no need for the minister to fear that
he does not have control because he does have
control — government members control this
committee. If he has a concern about this committee
conducting the inquiry, his concern has to be that the
members of his party will not agree with what the
bureaucrats and executives say. He should have the
courage to give the issue to this committee. He should
let a parliamentary committee look at this issue — one
of the most important issues before this state and this
Parliament for many years. He should have the courage
to say, ‘Give it to a parliamentary committee’. Why
should the minister and ex-minister worry about what
the committee will say? It is their members who will
have control of the committee, and if they do not trust
their members to toe their party line, let that say what it
says about their confidence in their people, about their
administration and about their government.
I urge all members to support a frank, full and open
parliamentary committee into the bushfires, as has been
proposed by members of the National Party and
actively supported by the Liberal Party.
Hon. BILL FORWOOD (Templestowe) — Since
Mr Baxter moved his amendment and the Leader of the
Government responded, we have heard reasoned,
intelligent and heartfelt contributions from all three
parties, but we have had no response from the Leader of
the Government. I put this to the Leader of the
Government: in circumstances like this, it would be
useful if he would care to respond to the members who
have spoken.
The CHAIR — Order! I call Mr Forwood.
Hon. BILL FORWOOD — (Templestowe) —
Hansard does not record shakes of the head, and the
minister declined to respond to my request, so I put on
the record that I think it is a very sad day in this
Parliament that at a time like this and on a debate like
this the Leader of the Government is prepared to speak
briefly after one speaker and then not to speak again,
despite the contributions made in genuine belief by
honourable members around this place.
Hon. P. R. Hall interjected.
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Hon. BILL FORWOOD — I pick up Mr Hall’s
words — for the minister not to respond at all shows a
contempt not just of the Parliament but of the other
members in this place.
Hon. PHILIP DAVIS (Gippsland) — I want to say
for the record that the behaviour we have seen from the
Minister for Finance gives support to the comment
made by the president of the Victorian Farmers
Federation this week. Paul Weller said the state
government is like the neighbour from hell. Everything
we have seen in this place would indicate that that is a
correct statement.
Hon. W. R. BAXTER (North Eastern) — I want to
thank the Leader of the Opposition and members of the
opposition, particularly the Honourable Chris Strong,
for their support of this amendment. I agree with the
remarks of the Honourable Bill Forwood that we have
had reasoned contributions from all sides of the house.
That has been an indication to the government and the
Minister for Finance at the table of the intensity of
feeling in this chamber and that is reflecting the
intensity of feeling out there in the community,
particularly in the fire-ravaged areas of the north-east,
Gippsland and the Mallee. I hate to think of the reaction
I am going to get when I go back to the north-east and
report that this minister declined to respond even to
comments made by his own members, let alone by
members of the opposition and the National Party.
As I recorded earlier, I have attended meetings at
Wodonga and Tallangatta, each of which attracted
more than 200 people, and a meeting last night at
Mount Beauty, which was attended by the member for
Benalla in another place and some 300 people. I want
the government to understand the angst that is out there
that could be cauterised by an all-party parliamentary
inquiry. It would relieve the pressure and it would take
the stress off a lot of people.
There are a lot of people who do not feel that they can
go along to Mr Esplin’s inquiry and make the sort of
comments they might make to a parliamentary
committee where they have privilege. That is not to say
that what they would want to say is untrue but, as we all
know, in situations like this sometimes it is not easy in
a court of law to prove that you did not defame
someone or make an unwarranted allegation. These are
the very issues that we need to tease out, and they
cannot be teased out by Mr Esplin for all the goodwill
and merit that gentleman may have.
I cannot express my utter frustration that a government
given all this opportunity to actually demonstrate to
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regional Victoria that it has some feeling and
understanding is throwing it back in our faces. I cannot
but think in my mind’s eye of the expression on the
face of Cr Robyn Scales at the meeting at
Tallangatta — a farmer from Mitta Mitta whose
property except for her house was totally destroyed by
these bushfires but would not have been if the fires had
been properly managed — when she expressed in
graphic but most reasonable terms her disgust and
indeed contempt for those ministers who ensconced
themselves in Camp Street, Beechworth and had lattes
but could not find the time or bring themselves to visit
the areas that had physically burnt and talk to the
people who had lost their livelihoods. What is she
going to think when I get on the telephone to her and
report what has happened tonight? She is not alone —
she speaks for dozens if not hundreds of people.
I sometimes wonder what I am doing in this place but I
understand it tonight because if I am not here saying it,
if Philip Davis and Peter Hall and other members of the
opposition are not here saying it, this government will
treat country Victoria with utter contempt.
Committee divided on omission (members in favour vote
no):

Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms (Teller)
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Amendment negatived.

The CHAIR — Order! Does Mr Baxter wish to
move amendment 2?
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Hon. W. R. BAXTER (North Eastern) — No, I will
not proceed with amendment 2.
Because amendment 1 has been tested, I will move to
amendment 3, which goes to a different issue. I move:
3.

Clause 1, page 2, lines 3 and 4, omit “insert provisions
of a transitional nature in relation” and insert “give new
functions”.

Effectively this amendment enables the Scrutiny of
Acts and Regulations Committee (SARC) to examine
sessional orders. I refer honourable members of the
committee to my proposed amendment 11, which goes
to the heart of the matter. That would insert into the bill
an additional subclause in terms of SARC’s
responsibilities. Amendment 11 seeks to add to clause 7
the words:
… to consider any sessional orders adopted by, or proposed to
be adopted by, a House of the Parliament at the
commencement of a session … and to report to the
Parliament as to whether those orders or proposed orders —
(i)

trespass unduly on the freedom of speech of members of
that House; or

(ii) inappropriately limit the capacity of members of that
House to participate in debate in, or other proceedings
of, that House or to represent the electors of the electoral
district or province that returned them to that House; or
(iii) otherwise adversely affect the privileges, immunities
and powers held and enjoyed by members of that
House …

That is SARC’s role in looking at legislation. Logic
would seem to dictate that it ought to look at sessional
orders as well to see that the freedoms of members, and
particularly their rights to speak and to represent their
constituents and electorates, have not been trammelled.
I think many members would believe the sessional
orders introduced by this government in this chamber in
this Parliament are restrictive. I cannot speak for the
other place, but I suspect that the sessional orders over
there are similarly restrictive of members’ rights,
obligations and opportunities.
We have seen the sorts of reports SARC can bring in
when it discovers that there has been some
transgression of those freedoms in bills. I can see no
reason why the government would not be prepared to
submit its sessional orders to scrutiny by that
parliamentary committee so that the report can be made
and then the Parliament can have regard for that report
when it considers the sessional orders. It seems to me
only fair, reasonable and logical that that would be
so. An expert committee could look at the sessional
orders rather than have them rolled into the Parliament
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with members having to make a decision upon them
without the benefit of advice from the specialist
committee that the Parliament has constituted for the
specific purpose of safeguarding freedom of speech
matters.
Mr LENDERS (Minister for Finance) — The
government does not support the amendments proposed
by Mr Baxter and I will explain briefly why. Firstly,
Mr Baxter draws analogies with the Scrutiny of Acts
and Regulations Committee dealing with the sessional
orders. SARC deals with acts and regulations; it does
not deal with sessional orders. Sessional orders are dealt
with by the houses themselves. This house has had a
long and full debate on the sessional orders and has
come to a conclusion on those sessional orders.
In addition, as was flagged in the sessional orders
debate, there is an opportunity for this house, through
the Standing Orders Committee, to review its own
standing orders and sessional orders mid-term if that is
what it wishes to do. It is in the hands of this house as
to how it deals with its own sessional orders. If it
wishes to review them, the Standing Orders Committee
is the appropriate committee through which to do so
rather than another body. If I dare echo the debate last
week in this place, it was said that members of —
heaven forbid! — the Legislative Assembly would have
a say in reviewing the sessional orders of this place.
If Mr Baxter wishes to have a review of the sessional
orders, the appropriate process would be to have the
Standing Orders Committee of this place review them.
This government would welcome a discussion at any
time with the Standing Orders Committee on either the
standing orders or sessional orders of this place.
Hon. PHILIP DAVIS (Gippsland) — On the basis
that Mr Baxter is proposing a new function for the
Scrutiny of Acts and Regulations Committee and that
that function would be to do what it does in looking at
the trespass as a result of legislation and regulation on
the rights of individuals in our community, it would be
appropriate that such a power be given to SARC to look
at the trespass on the rights and privileges of members
of this place to deal with matters before the Parliament.
I do not think this needs an extended debate. Indeed I
will be mercifully brief. I simply want to say that this is
a sensible proposal. I can see no logical reason to object
to it. It is evident to us all. Having been through the
debate on sessional orders members on this side of the
chamber recognise — as do I suspect many on the
government side as well — that in fact the sessional
orders which have been imposed by the executive on
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this house, and indeed for that matter on the other
house, have led to the significant curtailment of the
traditional rights of members of Parliament to go about
their business of keeping the government to account
and scrutinising government legislation. I support the
amendment.
Hon. C. A. STRONG (Higinbotham) — I also
support the proposed amendment. I have had the
doubtful privilege of serving on the Scrutiny of Acts
and Regulations Committee for three or four years. One
of the key responsibilities of SARC is, as the
amendment says, to examine any piece of legislation
that comes before this house to the extent that it
trespasses unduly on the freedom of speech of members
of our society. By some sort of sleight of hand the
sessional orders, which are a key part of the legislative
process of this place, are not referred to SARC, whereas
all legislation that comes before this chamber is and it is
inspected to the extent that it does trespass on the
freedoms and rights of individuals. But sessional
orders, which to a large extent manage the way this
house is run and therefore have the ability to
significantly set out how all legislation can or cannot
trespass on the rights and freedoms of individuals, has
slipped through the net, as it were. It is a very wise and
appropriate amendment that has been moved and it
should be supported.
Once again I refer to the fact that the Scrutiny of Acts
and Regulations Committee has a majority of members
of the government so it is able to set the agenda. The
Scrutiny of Acts and Regulations Committee has terms
of reference that deal with areas that are deemed by it to
in some way encroach on the freedoms and rights of
individuals. It says that it is really up to the Parliament
to decide whether something is a trespass on the rights
of individuals.
There seems to be absolutely no reason why the
sessional orders should not go before SARC. This is not
only an important amendment to this parliamentary
committees bill but the issue of sessional orders going
before scrutiny committees is an important debate for
parliaments in general. There are scrutiny committees
in all parliaments. We in Victoria would be seen to be
leading the way if we were to move that scrutiny
committees look at how Parliament manages itself.
I support the amendment. I repeat: the government has
nothing to fear but fear itself because it has the majority
on the committee. The SARC reports, through its Alert
Digest, only give a critique. They do not set in place an
agreement or disagreement; they simply critique. If this
government is afraid of criticism from its own members
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then it is a government that is afraid to stand up for our
parliamentary rights.
Hon. P. R. HALL (Gippsland) — The current
sessional orders operating in this chamber were brought
about by some of the more sweeping reforms and
changes to sessional orders than ever before
experienced by most of us. The current sessional orders
are grossly different from any previous set of sessional
orders. The Leader of the Government was right when
he said, ‘Yes, we did have a full debate on this issue’ —
but there was a great divergence of views expressed
during the course of that debate. A unanimous position
was not agreed to by members of this chamber.
The concerns expressed there linger on. The current
sessional orders are not satisfactory in any regard. If
one were to mount an argument on whether they
inappropriately limit the capacity of members to
participate in debate or represent the people who have
put us here there would be a resounding yes from this
quarter of the chamber at least. We have said before
that these sessional orders give us no flexibility. When
the National Party sought leave to raise additional
matters in this Parliament, it was denied that
opportunity.
If the government thinks the committees structure is as
good as some of its members have professed during
their contributions to the debate tonight, if it thinks the
committees structure is the best forum in which to air
views and that that is where less issues are fought along
political lines, then an independent parliamentary
committee is once again the right place to review these
sessional orders.
All-party parliamentary committees are better resourced
than the Standing Orders Committee of this Parliament
and are best placed of all the committees we have to
review the sessional orders. If the government has
nothing to hide then I do not see any reason why it
should not agree to this amendment and refer a review
of our current sessional orders to the Scrutiny of Acts
and Regulations Committee.
Committee divided on omission (members in favour vote
no):

Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
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Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4

Hon. W. R. BAXTER (North Eastern) — I move:
6.

Clause 4, lines 24 to 25 and page 3, line 1, omit “Outer
Suburban/Interface Services and Development
Committee” and insert “Health Services Committee”.

This amendment goes to the third of the principles I
outlined to the chamber earlier in the evening. It
abolishes the proposed Outer Suburban/Interface
Services and Development Committee and establishes a
health services committee for the reasons I outlined
earlier.
If the Premier’s rhetoric is to be put into action and we
are to have a committee system that matches the
government administrative machinery, then clearly
there ought to be a health services committee, bearing
in mind that health chews up about 40 per cent of the
budget, it affects Victorians in their daily lives, and it is
an issue that generates a good deal of controversy. It
seems to me that health is an appropriate aspect of
government administration that a parliamentary
committee could profitably examine and make some
recommendations about.
I have explained previously that we in the National
Party do not propose abolishing the proposed new outer
suburban committee through any view that it is
unnecessary; we are simply having to do it because we
have no mechanism within which to create an
additional committee as we do not have a message from
the Governor to do so. Therefore we have chosen this
committee to be the one to be replaced with a new
health services committee. We do so on the basis that
we believe the workload of that proposed new
committee could be handled by a number of other
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committees, depending on the nature of the particular
reference.
I can see no reason why some of the matters the
proposed outer suburban committee might look at could
not be examined by the Economic Development
Committee — for example, issues of planning, the use
of green wedge areas and so on. It might be appropriate
to have those issues looked at by the Environment and
Natural Resources Committee as it seems there is some
overlap there. If an examination of the impact of drugs
in our metropolitan fringe suburbs is required, for
example, there is no reason why a reference to that
effect could not be given to the Family and Community
Development Committee.
It is not as if the work of this committee would be left
undone if the committee were not formed. Depending
on the nature of the reference, it could be farmed out to
other committees. I simply make the point that the only
mechanism open to the National Party in order to
establish a health services committee was to abolish
another committee. It has chosen this one because it
believes its work can be done adequately by existing
committees. I emphasise to this committee tonight that
the National Party believes it is important that health
matters be examined by parliamentary committees.
Hon. PHILIP DAVIS (Gippsland) — I understand
the National Party’s reason for proposing this
amendment — that is, to effectively force the
government to respond to its rhetoric which is that it
has an alignment of parliamentary committees related
to departments. Given the fact that health expenditure
represents half of the state budget these days we really
need to be clear about scrutinising those issues.
The Liberal Party’s difficulty is with the abolition of the
Outer Suburban/Interface Services and Development
Committee, which is proposed by the bill. Issues of
some significance to various communities ought to be
examined and on the basis that it would be prejudicial
to the interests particularly of the interface
communities, the Liberal Party cannot support this
amendment. In itself the proposal is sensible, but it
comes at the cost of a better parliamentary structure
which may provide a particular focus on outer suburban
and interface areas. Therefore I understand the
sentiment but do not support the proposal.
Mr LENDERS (Minister for Finance) — The
government does not support the National Party’s
amendment for two reasons. Firstly, the proposed
Family and Community Development Committee
covers the Department of Human Services so the
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concerns expressed by both the Leader of the
Opposition and the Leader of the National Party are
unfounded because the Premier’s clear commitment to
having a committee covering every department is met.
I shall outline the second reason why the government
does not support the amendment. I am not surprised
that Mr Baxter has moved the amendment rather than
Mr Hall. National Party members will want to talk to
people in outer suburban interface areas when next
seeking re-election but their insensitivity tonight in
suggesting that we not have a committee dealing with
those areas and duplicate a second committee in respect
of the Department of Human Services, shows the
contempt they hold for the people covered by those
rural interface councils, the growing area of Victoria,
covering places like the Shire of Mornington Peninsula
and the City of Casey. I am sure Mr Hall has a
particular interest in those areas, which are being
ignored under this proposal by the National Party.
The government places great importance on these outer
suburban interface services and developments, and
Mr Scheffer and Mr Somyurek from this place will
work very hard on that area. I am incredibly surprised
at the insensitivity of the National Party in ignoring this
growing area of Victoria, an area which by definition is
an interface between urban and rural areas. I will be
particularly interested to hear Mr Hall’s view as to
whether areas like the City of Casey and the Shire of
Mornington Peninsula should be ignored by the
Parliament in this move by Mr Baxter to exclude these
growing areas from representation. Mr Rich-Phillips
and Mr Philip Davis certainly understand their
importance, and I am surprised that Mr Hall does not.
Hon. D. McL. DAVIS (East Yarra) — The minister
has made a number of provocative comments about
matters surrounding the shadowing of committees in
certain areas of government and has indicated that he
believes the Family and Community Development
Committee appropriately covers the Department of
Human Services.
I do not believe it does. The Family and Community
Development Committee in the last Parliament had a
reference on tobacco control. I am concerned that that
reference will be left on the shelf by the Premier and by
the government. I want to know whether the minister is
prepared to indicate that key references relating to
public health measures like tobacco control that ought
to be handled in an all-party fashion would be the sorts
of references that the Premier and Minister for Health
would give the committee and whether references
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relating to tobacco control will be renewed in this
Parliament rather than being left to wither on the vine.
Hon. P. R. HALL (Gippsland) — The Leader of the
Government talks in his usual misleading way. He is
trying to completely misconstrue the arguments put
forward by the National Party and he now just sniggers
with that curt smile on his face.
An honourable member interjected.
Hon. P. R. HALL — Say what you like! I was
challenged to make comment on this. I am making
comment: listen to it!
The Leader of the Government conveniently forgets the
argument put forward by the National Party that we do
not want as a first preference to abolish this committee.
We want to establish a health inquiry committee or a
health investigatory committee. We call on this
government to show a commitment to both health
services in this state and the outer suburban areas by
establishing committees for both of those purposes.
That is what the National Party wanted to do. It did not
as a first preference want to abolish this committee, but
it does want to see a health services committee
established. For the Leader of the Government to make
a misleading comment like that just shows what sort of
a man he is.
Amendment negatived; clause agreed to.
Progress reported.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is that
the house do now adjourn.

Narre Community Learning Centre: vocational
education and training places
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise with the Minister for Finance a matter for
the attention of the Minister for Education and Training
in the other place. It relates to the provision of
vocational education and training places at the
community learning centre in Narre Warren. I have
received a representation from the Narre Community
Learning Centre regarding the number of places it has
been allocated this year. Last year it had 25 places
which it successfully filled and this year it applied for
70 places in anticipation of the demand in such a
growing area. Unfortunately two weeks ago the centre
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received a letter indicating the number of places
allocated to it had been cut to 17. So although the centre
applied for more than twice the number it had last year,
its allocation was cut by around 25 per cent.
I seek assistance from the Minister for Education and
Training in reviewing the number of places which have
been allocated to the Narre Community Learning
Centre so that at a minimum the number is restored to
the 25 it had last year and ideally it is increased to the
70 it requested.

Western Regional Economic Development
Organisation: tourism strategy
Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise a matter with the Minister for
Finance for the attention of the Minister for Tourism in
the other place. I refer to a meeting I had this week with
staff from the Western Regional Economic
Development Organisation. I met with William
Garrigos, tourism officer for Western Melbourne
Tourism. WREDO is an organisation funded by the six
councils that form the western Melbourne region and
are charged with developing the tourism industry in that
region.
I had the pleasure of receiving a personal briefing on
Western Melbourne Tourism’s 10-year strategy for
carrying out its brief of developing tourism within my
electorate and beyond. It is a thorough, well-planned
blueprint that reflects the professionalism of those who
formulated it and those charged with implementing it.
The western region is a growth area with a high
population. It is surrounded by beautiful beaches, the
Maribyrnong River, the Westgate Bridge, the Western
Ring Road, the Royal Melbourne Showgrounds,
Flemington racecourse, Werribee Zoo, Werribee
Mansion, Victoria University and many good shopping
centres, such as the one at Highpoint. It is also not far
from the city.
The west has a lot to offer. It is still a hidden place and
we need to utilise it more. I wish to take this
opportunity to encourage the Parliament, the
government and all relevant agencies, especially
Tourism Victoria, to get behind Western Melbourne
Tourism to develop a strategy to attract more tourists
from interstate and overseas.
Tourism is an industry, an employer and a source of
community pride. It has an extremely bright future in
the western region of Melbourne. I ask the minister and
his department to do what he can to assist WREDO to
develop its 10-year strategy.
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Kew Residential Services: site redevelopment

Commonwealth Games: disability program

Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment debate tonight concerns the future
of Kew Residential Services. I ask the Minister for
Finance to take up the matter on our behalf with the
Minister for Planning and the Minister for Community
Services in the other place.

Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter with the Minister for
Commonwealth Games relating to the inclusion of
events in the Melbourne 2006 Commonwealth Games
for elite athletes with a disability.

As people will be aware, Kew Residential Services is a
very important site and redevelopment is something
that is supported by both sides of politics, and indeed
was begun under the Kennett government. But the
Bracks government has pushed forward with a process
of redevelopment that will see the development of the
site in a very unsatisfactory manner.
The Liberal Party strongly supports the redevelopment
of the site and also supports the proper housing of the
people on that site in the community, but it believes the
site ought not be sold for cheap or quick commercial
development and ought not be developed in a way that
does not protect the public open space values of the
area.
The importance of the site in the City of Boroondara
cannot be overestimated. It is the largest site for
redevelopment currently in that city. There has been a
council committee meeting steadily on this matter for
some time and I welcome that committee’s work.
However, I am not sure that the government and the
council have fully come to grips with the importance of
this site. It is important that the vegetation on the site is
protected and treated in a way that respects Studley
Park, which is contiguous to it. It is also important that
we ensure a sufficient percentage of the site — and I
believe that is considerably more than 50 per cent — is
devoted to public open space.
As time goes on I become increasingly concerned that
the government does not have the best of intentions for
this site and that its decisions are being driven by a
simple dash for cash. I am very concerned that the
government will be prepared to trash heritage values
and the values of vegetation and public open space for a
simple financial return. I know that disappointed
Ms Darveniza, but I strongly believe the government
ought to be very clear on this and the minister has not
been clear to date as to what will occur with the site.
She has not been clear about those heritage and open
space values that many in the area, particularly those
who live nearby, hold dear. I ask the minister to
intervene, to be clear and to protect the heritage values
of that site.

Very high benchmarks were set in the planning for the
inclusion of people with disabilities at both the Sydney
2000 Paralympics and the 2002 Manchester
Commonwealth Games. Manchester provided the first
instance of a major international multisports events,
including events for elite athletes with a disability.
Manchester was not required under the Commonwealth
Games constitution to make these provisions but
developed its program in consultation with disability
sporting associations.
Given that both the minister and the Premier have
commented on the success of the Manchester
Commonwealth Games, I ask what planning has been
undertaken to develop and incorporate an extensive
elite athletes with disability program for the Melbourne
2006 Commonwealth Games?

Banyule: ALP candidates
Hon. BILL FORWOOD (Templestowe) — I raise
an issue with the Minister for Local Government. I
have in my possession a letter sent on 17 March 2003
and circulated widely throughout the Hawdon ward of
the City of Banyule by Cr Dale Peters. It says:
On Saturday, 15 March, I was re-elected for a third term as
councillor for Hawdon ward, Banyule City Council.
Disappointingly however, ALP state member for Ivanhoe,
Craig Langdon, chose to publicly campaign against my
re-election.
…
I have today lodged a dispute with the ALP against Craig
Langdon on the following grounds:
On polling day 15 March 2003, Craig Langdon did hand
out how-to-vote cards for a candidate who is not and has
never been a member of the Labor Party and who was
directing preferences to the Greens party …
Prior to the council election, Craig Langdon did write a
letter to all ALP members in my ward of Hawdon
requesting that they support a non-Labor candidate …
In the weeks running up to the 15 March poll, Craig
Langdon did write out direct mail to general members of
the public in Viewbank whereby he was highly critical
of me, a Labor councillor, in an attempt to influence
voters to vote for a non-Labor candidate.
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I joined the ALP in 1993 and have been a member ever since.
In 1999 I took up a position working for the ALP member for
Yan Yean — —

Ms Broad — On a point of order, President, the
member introduced his adjournment matter by
indicating that this was a matter for me in relation to my
responsibilities as Minister for Local Government. My
responsibilities do not include matters of Labor Party
administration. I ask that the member direct his
adjournment matter to matters within my ministerial
responsibilities.
Hon. BILL FORWOOD — On the point of order,
President, absolutely I am addressing the issue to
matters within the ministerial competence of the
minister. This is about an issue of governance at
Banyule City Council. What I am doing is setting the
scene, and because I have 1 minute and 44 seconds to
go I intend to get there quickly.
The PRESIDENT — Order! I ask the member to
get to the point with respect to the responsibility of the
Minister for Local Government; at the moment we have
not got past that.
Hon. BILL FORWOOD — The letter states:
In February 2002 I accepted an offer to work at the head
office of the ALP, where I am part of our party’s fundraising
unit.

It states that it is:
… extraordinary that a Labor state member of Parliament
would try his best to unseat a sitting Labor councillor of
six years and replace them with a person who is non-Labor.

I also have a copy of the letter that the honourable
member for Ivanhoe in the other place widely
distributed throughout Hawdon ward, which says:
I take this unusual step of writing to you directly regarding
the activities of your ward councillor, Dale Peters.

In the letter he then directs real criticisms at Dale
Peters, and the letter finishes by saying:
I urge you all to consider your support of him in the light of
this information.

In other words, do not vote for him. This comes, of
course, after the puppet-master’s well-known campaign
last year, where Mr Langdon was pictured in a widely
distributed brochure depicting councillors whom he
controls. The issue that comes within the minister’s
bailiwick is good governance in the City of Banyule.
We have a situation where there is factional infighting
between the Labor Party members. I make the point
that Mr Sean Rawson, of whom I make no criticism, is

735

Craig Langdon’s electorate officer; that Mr Brooks is
also a member — —
Ms Broad interjected.
Hon. BILL FORWOOD — I think you should
have a look at the behaviour of the Banyule City
Council.
The PRESIDENT — Order! The honourable
member’s time has expired.

Sport and recreation: Eumemmerring Province
Mr SOMYUREK (Eumemmerring) — I raise a
matter with the Minister for Sport and Recreation. My
electorate, indeed the whole outer south-east, is a major
growth area and as such has special needs with respect
to funding for sport and recreation. Growth areas like
the City of Casey, the Shire of Yarra Ranges and the
City of Greater Dandenong need playgrounds, amenity
facilities for sporting clubs, lighting for sporting
grounds, other park improvements and disability
facilities.
The former Kennett government’s indifference to and
neglect of Eumemmerring Province will not be
forgotten by my constituents. The Bracks government
has spent over $3 million on projects in its first term in
my electorate alone, including funding for the Casey
Aquatic and Leisure Centre and for various park and
pavilion developments, including the Merinda Park
BMX and skate park. However, the neglect by the
former Kennett government was such that more needs
to be done. Could the minister advise what fully costed
and funded sporting and recreation improvements and
planning are in the pipeline for Eumemmerring
Province in the near future?

Drought: government assistance
Hon. D. KOCH (Western) — I direct my question
to the Minister for Agriculture in the other place.
Following a review of the exceptional circumstances
policy by the commonwealth government, new
arrangements were developed to provide a more
inclusive, more timely and more generous exceptional
circumstances system for all states.
State governments, including Victoria, rejected this
package, especially where exceptional circumstances
assistance costs would be increased. Even after a
further attempt to gain support with an offer of a more
generous funding proposal, which would have limited
the extra cost to the second year of an exceptional
circumstances declaration, the Bracks government still
refused to endorse the revised package. The Victorian
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government is reluctant to accept its share of the
economic burden caused by drought, and it is becoming
increasingly clear that this government would welcome
the opportunity to walk away from drought aid
altogether.
The Bracks government remains responsible for
providing initial assistance, especially on-ground
measures including transaction support, regionally
based drought management plans and initial drought
relief measures. This process is usually initiated when a
community or businesses within that community take
their concerns to the state government which, if it
believes an exceptional circumstances application is
justifiable, works with the regional industry to develop
a submission and then forwards it to the commonwealth
government.
If the application as recommended by the national
advisory council is successful, eligible farmers have
access to interest rate subsidies on new and additional
loans up to $100 000, which are available to assist with
a range of on-farm needs, such as buying fodder or for
replanting crops. The interest rate subsidy is also
available to eligible drought-affected small businesses.
The commonwealth has now committed over
$900 million in direct financial assistance to farmers in
the current drought, while the states collectively have
provided less than $90 million in drought aid to
farmers.
The Victorian government lodged an application for
exceptional circumstances assistance covering the
northern parts, or the Kalkey district, of the Horsham
Rural City Council as late as 21 March 2003. This was
granted interim approval last Friday, 4 April, allowing
farmers affected by drought to seek immediate income
support through Centrelink.
Can the minister indicate when the Victorian
government will submit an application for exceptional
circumstances assistance for the remaining part of the
Horsham Rural City Council?

Boronia Primary School and Bayswater
Secondary College: fire reinstatement funding
Hon. C. D. HIRSH (Silvan) — I raise a matter with
the Minister for Local Government and ask that she
take it to Minister for Education Services. It concerns
Boronia Primary School which last year, unfortunately,
was damaged by fire. The staff of the school are to be
congratulated on the way they evacuated the school and
made sure there were no injuries and a minimal amount
of shock for the students, staff and parents. There has
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been a commitment for fire reinstatement money, and I
look forward to that coming.
I also want to mention Bayswater Secondary College,
which around Christmas suffered a fire caused by an
electrical fault. Its integration room and staff room were
damaged, so fire reinstatement money there will also be
of great value to the community.
The practice of education facility provision and repair is
something that has happened only in the last three
years. I noticed that Mr David Davis referred to
something called a simple financial return. Under the
Kennett government Knox Secondary College, Ferntree
Gully Technical College and the Boronia Teachers
Centre were all closed down. They were left to rot and
were sold off to the former government’s developer
mates for housing at enormous profits for as many
people as could get into it. It was an absolute disgrace
to see those schools and the Boronia Teachers Centre
being left to rot, to be vandalised and to fall apart,
before of course being sold off. We now have a
McDonalds there, which, although it is useful, does not
do much for the educational development of our
students.
I draw to the minister’s attention that I am looking
forward to seeing the reinstatement of the fire-damaged
schools as soon as possible. I know reinstatement is of a
very high standard, unlike the situation under the
previous Kennett government.
The PRESIDENT — Order! The member’s time
has expired.

Bushfires: tourism
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Environment, and it concerns tourism in
bushfire-affected areas. I am aware and acknowledge
that the government has put some funds towards a
campaign to encourage tourists back to
bushfire-affected areas in Victoria. Easter is
traditionally the time when many people flock to the
high country to camp and enjoy that area of Victoria.
One of the things that may well limit the number of
people going to enjoy the high country in Victoria this
year is the condition of tracks and camping grounds,
particularly those in the Alpine National Park. I
understand that each of the allowable camping areas in
the Alpine National Park needs to be assessed and
cleared for safety reasons before those camping
grounds can open to the public. I understand that Parks
Victoria has one arborist on staff actually going around
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and making those assessments to ensure that trees in
those defined camping areas are safe. At the rate at
which those assessments are taking place it appears that
very few of them will be assessed and open to the
public by the time Easter is with us in 9 or 10 days
time.

electorate the Nillumbik and Manningham councils
receive funds to stage Freeza events. Since July 2002
more than 300 people have attended these events, with
all of their parents safe in the knowledge that their
children were attending a secure, drug and alcohol-free
local event.

Associated with this is also the condition of some of the
tracks to access those camping grounds. The effects of
the fire and heavy vehicles travelling on those tracks
during the fires has led to some of those tracks not
being in suitable condition for members of the public to
travel on, and I understand some repairs need to be
undertaken on some of those major tracks.

The Freeza funding for these two providers runs out at
the end of June 2003. I call on the minister to take the
necessary steps to ensure that these Freeza providers
and all others are given sufficient time to re-tender for
Freeza funding for the next financial year.

I remind the Minister for Environment that these people
in the bushfire-affected areas need all the help they can
get. It would be most helpful if the facilities in the
Alpine National Park were made available so that
tourists could enjoy them. Tourists will probably come
this year for a different reason — to see a fire-affected
area — but nevertheless that is an experience they may
not have had before, and I still think many people
would want to come to those areas.

Hon. J. A. VOGELS (Western) — I raise an issue
for the Minister for Local Government, and it concerns
recycling carried out by municipal councils.

My request is that Parks Victoria put every resource
available into ensuring that camping grounds are open
and tracks are accessible in the next 9 or 10 days so that
the many thousands of Victorians who traditionally
enjoy Victoria’s high country at Easter will have that
opportunity again this year.

Freeza program: Templestowe Province
Ms ARGONDIZZO (Templestowe) — The issue I
raise is for the attention of the Minister for Employment
and Youth Affairs and concerns the ongoing funding
for the highly successful Freeza program in my
electorate of Templestowe Province. The action I am
seeking from the Minister is that she continue funding
of the Freeza program in Templestowe so that the
young people in that area can continue to enjoy safe
and secure music, entertainment and cultural events in a
drug and alcohol-free environment.
The Freeza program is highly regarded in Victoria and
demonstrates the Bracks government’s willingness to
actively celebrate young people’s many talents through
supporting young people to run music, entertainment
and cultural events. Importantly, as I said, the Freeza
program allows young people to enjoy safe and secure
music, entertainment and cultural events in a drug and
alcohol-free environment.
Since coming to office in 1999 the Bracks government
has doubled funding to the Freeza program. In my

Workcover: waste collection

Over the last 20 years or more millions of dollars have
been spent by local government on educating their
residents to recycle. This education program has proved
to be very successful, so much so that hundreds of
millions of dollars have been spent by councils in
building landfills with recycling amenities available for
householders.
If you travel down a street while waste collection is
occurring you will notice that beside the wheelie bin
there is a bundle of newspapers, probably a crate of
empty bottles and so on. We are now witnessing the
absurd situation where new proposed Workcover rules
will prohibit waste collectors from lifting anything at
all — I reiterate: anything at all. This will mean that to
comply with the new rules many councils or their
contractors will have to stop collecting recyclables as
the cost of converting or introducing mechanised
pick-ups will be astronomical. I believe the Municipal
Association of Victoria (MAV) is saying it will be
something around $100 million.
We all agree that work safety is critical. However,
insisting on a no-lift policy is ludicrous. You can carry
home a slab of stubbies full of beer; however, when you
leave them empty outside in a crate they cannot be
picked up. The same situation applies with newspapers.
Usually the kids from the household put the newspapers
out to be collected for recycling; however, they cannot
be picked up by hand later on to be thrown into the
recycle bin. What sort of nanny state are we living in?
In rural Victoria many service clubs and community
groups collect recyclables to raise money for charity.
How will this policy affect them? It will mean the loss
of tens of thousands of dollars to the communities.
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This proposal will spell the end of recycling by local
councils if adopted, and I ask the minister to go in and
bat for the councils to ensure this ridiculous policy is
rejected. Otherwise, what sort of lifting of the rate cap
will she allow to cover the expected $100 million cost
increase estimated by the MAV?

Powerdirect: economic benefits
Hon. H. E. BUCKINGHAM (Koonung) — I raise
a matter with the Minister for Energy Industries, the
Honourable Theo Theophanous. It relates to the
opening by Powerdirect, a growing Australian-owned
electricity retailer, of its new Australian headquarters in
East Burwood which is bringing jobs and investment to
Melbourne’s eastern suburbs. The headquarters of
Powerdirect were opened by the minister on 2 April.
Starting out as a small consulting business, Powerdirect
has the distinction of being the first sole-purpose energy
retailer operating in Victoria, and it is thriving.
Powerdirect is an emerging player in the energy retail
market with a turnover of over $50 million and a work
force of over 50 employees. Powerdirect continues to
build on its successes and makes a positive contribution
to the local economy of the City of Whitehorse.
The success of Powerdirect demonstrates how full retail
competition is resulting in better deals for consumers
and businesses, including small businesses. By creating
more market opportunities for companies such as
Powerdirect, full retail competition is bringing more
choice and competitive pricing into the energy market.
This is exactly the kind of outcome the Bracks
government was looking for when it gave people the
power to choose their energy retailers.
The Bracks government will continue to work in
partnership with energy retailers as Victoria’s
competitive market matures to deliver new standards of
service in the era of customer choice. Therefore, I ask
the minister to ensure that the economic benefits,
including job benefits, of Powerdirect’s successes are
communicated to the local community and my
electorate.

Rail: Glen Waverley station
Hon. ANDREW BRIDESON (Waverley) — I
raise a matter for the Minister for Local Government to
take up with the Minister for Transport in another place.
It concerns the upgrade of the Glen Waverley railway
station. The government has spent $450 000 to
apparently upgrade the safety and security of that
station. Initially it was supposed to cost $350 000. Not
only is it $100 000 over budget, it is also over time. The
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upgrade included bus shelters, overhead lighting,
security cameras, a walkway and ramp, and extra
seating and signage.
Local commuters and constituents have complained
about the lack of safety for disabled users. These people
genuinely rely upon public transport, as it is their only
means of getting around the area. There are many
concerns on the list. However, in particular the
following issues have been raised by at least three
constituents who have come into my office. There is a
lack of tactile tiles on steps, platforms and ramps.
Constituents have complained that bus shelters are
larger and therefore take up more of the already narrow
footpath, impeding their progress. The bus shelters also
have too many sharp corners, and the space between
them is also considered to be insufficient and
potentially dangerous.
More importantly there is no barrier at the end of the
ramp to prevent blind people or people in wheelchairs
from tripping or falling over the stairs at the end. There
is also a lack of handrails at the top and bottom of the
stairs of the entrance, with only one side of the stairs
having handrails. There is also only one entrance
available for disabled access — on Railway
Parade. The Coleman Parade entrance has new
landscaping that poses a problem for disabled access.
I am also advised that there was a lack of community
consultation on the upgrade. I ask the minister: did the
consultation process involve disability or transport user
groups, and when is the government going to fix up this
already over-budget disaster?

Electricity: Cranbourne distribution facility
Mr SMITH (Chelsea) — I raise a matter for the
Minister for Energy Industries. It relates to the
construction of a $24 million terminal facility at
Cranbourne which will give a major boost to the
electricity supply to residents in Melbourne’s
south-eastern corridor. I was present with the minister
for the turning-of-the-sod ceremony. Rumours that I
thought it was a turning of the sod for a new green for a
golf course are totally untrue! It was held on April 3 to
mark the commencement of the works. At the
ceremony the minister indicated that the Cranbourne
terminal facility will ensure that power is delivered to
where it is needed.
Melbourne’s outer south-eastern corridor is one of
Australia’s fastest growing residential, commercial and
industrial regions. In case members did not know, on
average, around 40 families move into the City of
Casey each week. This is why SPI Powernet, TXU
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Australia, United Energy and Vencorp are building the
new terminal station. The two main electricity
distributors, TXU and United Energy, will convert
high-voltage electricity received from the power
stations into lower voltage electricity for distribution to
consumers.
With a provision to expand in future, the terminal
station will secure supply to the area for at least
25 years and provide businesses with the confidence to
invest in the fast-growing area. The new terminal
station will eventually supply electricity to more than
100 000 residents and businesses. Up to 50 jobs will be
created during construction, and additional jobs will be
created to supply locally made components for the
station. Located next to existing transmission lines, the
terminal station can be built without the need to erect
additional high-voltage lines, and will lead to a
reduction in greenhouse gas emissions by up to 15 per
cent per year. Given the importance of this project, I
ask the minister to ensure that the economic and
environmental benefits, including the jobs benefits, of
this project are communicated to the local community
as soon as possible.

Bushfires: management plan
Hon. B. W. BISHOP (North Western) — My
adjournment issue is directed to the Minister for
Environment. Following the recent fire in the Big
Desert area of north-western Victoria a meeting at
Ouyen was called by the Honourable Damian Drum
and me. It was attended by adjacent land-holders and
those experienced in such fires. The meeting agreed
that it was unacceptable to lose approximately half of
the Big Desert public land area of about
300 000 hectares. The issue of risk to private land and
improved protection for the fragile ecology of the flora
and fauna led the meeting to put forward a four-point
package for the management of fire risk on our public
lands.
A 1-kilometre break should be established in two parts
of 500 metres each. The first 500 metres should be
chained down this year and burnt, with the adjoining
500 metres done the following year. Maintenance of
these breaks should be managed alternately to ensure
that the flora and fauna are retained in conjunction with
a sustainable 1-kilometre firebreak. The same principle
should be applied across the same area of 1 kilometre in
areas of minimal scrub but substantial grasslands by
clearing, spraying, cultivating or by selective grazing
contained by fencing.
Our public lands that are susceptible to fire risk should
have fire management grids installed for fire
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suppression and prevention management. Our public
lands should have a managed grazing program
established to reduce fuel loads. Managed burns of our
public lands should be introduced, which would allow
nature’s burn by lightning strikes to be managed over
the grid system, or they should simply be allowed to
occur over time to establish natural protection areas for
flora and fauna by reducing the fuel load. Managed
burning should be part of the program to complement
the natural lightning-strike process.
We strongly believe that a revision of the fire
management plan is essential to meet the risk
management issues that have arisen out of the fires. A
good example is that a component of the present
management plan dictates rehabilitation of areas
chained down to provide a practical firebreak during
the fire. This component is now being carried out. It
flies in the face of any practical revision of the plan and
is seen as a real waste of resources at this time and also
as an action that shows scant regard for those at risk
adjacent to public land.
May I conclude by suggesting that while the really big
fires were in Gippsland and the north-east our situation
in the Mallee does require attention and a different
approach to the issue, as each area is substantially
different. My request to the Minister for Environment is
that he order a stop to any rehabilitation until a full
review of the present management plan is completed.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Gordon Rich-Phillips requested that
the Minister for Education and Training review the
number of places allocated to the Narre Community
Learning Centre — that is, apprenticeship and
traineeship program places. I will refer that request to
the minister.
The Honourable Sang Nguyen requested that the
Minister for Tourism ask his department to assist the
Western Melbourne Regional Economic Development
Organisation in the development of its 10-year plan. I
will refer that request to the minister.
The Honourable David Davis asked that the ministers
for planning and community services ensure that
heritage values are protected in the redevelopment of
the Kew site. I will refer that request to those ministers.
The Honourable Kaye Darveniza requested that the
Minister for Commonwealth Games advise her what
planning is under way in relation to elite sporting
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activities for athletes with disabilities. I will refer that
request to the minister.
The Honourable Bill Forwood made some statements
which are now on the record in relation to Banyule
council elections. I assume that was his purpose.
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The Honourable Andrew Brideson requested that the
Minister for Transport provide him with information,
including details in relation to the consultation process,
in relation to an upgrade in his electorate. I will refer
that request to Minister for Transport.

Mr Adem Somyurek requested the Minister for Sport
and Recreation provide details about sporting and
recreation projects in his electorate. I will refer that
request to the minister.

Mr Smith requested that the Minister for Energy
Industries ensure that the Cranbourne terminal facility
benefits, particularly the environmental and economic
benefits, are effectively communicated. I will refer that
request to the minister.

The Honourable David Koch requested the Minister for
Agriculture advise him whether the Victorian
government will submit an application for drought
assistance for the remaining area of the Horsham shire.
I will refer that request to the Minister for Agriculture.

The Honourable Barry Bishop requested that the
Minister for Environment review fire management
plans in the Mallee area. I will refer that request to the
minister.

The Honourable Carolyn Hirsh requested that the
Minister for Education Services advise her of progress
in relation to the reinstatement of fire-damaged schools
in her electorate and indicated how she is looking
forward to the reinstatement of those schools in better
condition.
The Honourable Peter Hall requested that the Minister
for Environment make available facilities in the Alpine
National Park and ensure that Parks Victoria make all
efforts to ensure that those facilities are available. He
acknowledged the funding support provided for tourism
in fire-affected areas of the high country. I will refer
that request to the Minister for Environment.
Ms Argondizzo made a request to the Minister for
Employment and Youth Affairs, asking her to ensure
that funding is continued to Freeza providers in her
electorate in the next funding round. I will refer that
request to the minister.
The Honourable John Vogels made a request to me in
relation to the matter of insurance costs and specifically
Workcover requirements in the area of recycling. I am
certainly aware that on a range of fronts councils are
endeavouring to do what they can to mange their risks
and costs in the insurance area. That is a matter of
ongoing discussion between Workcover, councils and
the local government peak bodies. I am certainly
participating in those discussions. I can advise the
member that I will continue to do that.
The Honourable Helen Buckingham made a request to
the Minister for Energy Industries to ensure that the
benefits of the Powerdirect development in her
electorate, including benefits in terms of jobs, are
communicated. I will refer that request to the minister.

House adjourned 10.41 p.m.
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Wednesday, 9 April 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

SENTENCING (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PETITION
Disability services: Grampians region
Ms HADDEN (Ballarat) presented petition from certain
citizens of Victoria praying that a house or other
appropriate and suitable accommodation, together with
the appropriate support services to meet emotional,
social, educational and physical needs, be provided for
young people with a disability presently living in aged
care facilities in the Grampians region (427 signatures).
Laid on table.

PAPER
Laid on table by Clerk:
Fawkner Crematorium and Memorial Park — Report, 2001.

MEMBERS STATEMENTS
Fr John Brosnan
Hon. R. DALLA-RIVA (East Yarra) — As the
Liberal Party spokesperson for corrections I would like
to say farewell from this house to an East Yarra
Province resident, the knockabout priest, Fr John
Brosnan, about whom the Honourable Sang Nguyen
spoke yesterday. I attended Fr Brosnan’s state funeral
last week at which there were over 2000 people from
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diverse backgrounds. They were there to celebrate
Fr Brosnan’s achievements over the years.
One of these achievements is the Brosnan Centre. I
have had the pleasure of meeting Fr Brosnan’s
successor, Fr Peter Norden, and I am happy to report
that he is continuing the good work of this centre. For
those in the prison system who seek guidance or
support the Brosnan Centre plays an important part in
their rehabilitation back into society.
Fr Brosnan lived and worked in Surrey Hills for about
11 years before moving to North Balwyn and then
passing away in Nazareth House, Camberwell. He was
well regarded in the East Yarra Province and will be
well missed.

Victorian Honour Roll of Women: Cam
Nguyen
Hon. KAYE DARVENIZA (Melbourne West) — I
take this opportunity to congratulate the president of the
Australian Vietnamese Women’s Welfare Association,
Ms Cam Nguyen, on being included on the Victorian
Honour Roll of Women. Ms Nguyen certainly deserves
this honour in recognition of the contribution she has
made through her work with the Vietnamese
community.
Ms Nguyen was an initiating force behind the
establishment of the Australian Vietnamese Women’s
Welfare Association back in 1983. The organisation is
based both in Footscray, which is part of my electorate,
and in Richmond. I have had great pleasure in working
with the association over the years and witnessing the
terrific work it does. It is a charitable organisation and
provides important support for the Vietnamese
community as well as the broader community. I would
like to offer my congratulations to Ms Cam Nguyen.

Housing: South Melbourne tenant
Hon. ANDREA COOTE (Monash) — I wish to
condemn the Minister for Housing and the Office of
Housing for their neglect of their tenants. The residents
of 200 Dorcas Street, South Melbourne are living in
fear. The problem is caused by one of the tenants, who
is physically threatening and verbally abusive. This
resident has threatened three young girls with a knife;
she is violent and all the neighbours are terrified.
My concern is related to the treatment of these tenants
by the Office of Housing. These residents were told by
the South Melbourne housing office they needed to
avoid the woman. Housing services officer, Mr Wayne
O’Connor, also admitted that he is terrified of the
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tenant. There is no resolution to the problem at the
South Melbourne office. The tenants arranged to meet
with the central office of the Office of Housing. They
met with Foti Margiolakis at the housing office on
12 March. They were told they would be contacted
individually and that action would be taken. Three
weeks later the Office of Housing has not phoned,
written or contacted these people, and they are scared
and sick of being ignored by the Office of Housing. I
condemn the Office of Housing and the minister for
their cavalier attitude and their neglect.

Casey: Medicare centre
Mr SOMYUREK (Eumemmerring) — I rise to
condemn the state of affairs that sees a municipality of
191 000 residents, the second-fastest growing
municipality in Australia, not having access to a
Medicare centre — that is right, the City of Casey does
not contain a Medicare office within its borders. This is
all the more insulting for the residents of Casey when
you consider that a neighbouring municipality, the City
of Monash with a population of 160 000 people, has
three Medicare offices.
I am advised that the Liberal Party federal member for
Latrobe, Mr Bob Charles, to his credit has been
lobbying for a Medicare office for many years, but the
John Howard government is not interested. Since
gaining office the federal government has closed
70 Medicare offices, including the one at the Parkmore
shopping centre, which services Eumemmerring
Province. The federal shadow Minister for Health,
Mr Steven Smith, was so intrigued by the state of play
that he toured the municipality yesterday and was
presented with a petition of 25 000 signatures calling on
the federal government to establish a Medicare centre
in Fountain Gate shopping centre.
In the spirit of bipartisanship I call on the Honourable
Gordon Rich-Phillips to follow the lead of Bob Charles
by making vigorous, high-level representations to the
Liberal federal government.
The PRESIDENT — Order! The member’s time
has expired!

Shop trading hours: Easter Sunday
Hon. B. N. ATKINSON (Koonung) — I noted in
the press that 19 municipalities have now received
exemption for Easter Sunday trading — that is, 25 per
cent of the municipalities in Victoria have actually
gained exemptions from the Easter Sunday trading ban
legislation that was passed by this house. It is farcical
legislation, and the number of exemptions that have
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been granted just demonstrates how farcical it is. It is
full of anomalies. We now have a situation where the
City of Melbourne in particular is not one of those
municipalities that has been granted an exemption. So
we are looking forward to a bleak Easter in the City of
Melbourne, which is a major tourism attraction for
Easter visitors to this state. On Easter Sunday shops in
the central business district (CBD) will be forced to
close.
The Australian Retailers Association has made
representations to the minister and to the Premier on
quite a number of occasions. Most recently, on 4 April
Joe Briffa, the president of that association, sought an
urgent meeting with the Premier to again try to get the
government to reconsider the City of Melbourne’s
exemption. The association points out that in fact the
CBD is a major tourist centre. The government has
invested a considerable amount of funds in promoting
Melbourne as a gateway to Victoria, yet it forces shops
to close when retailing is a very important component
of the tourism offer.

Terry Muscat
Mr SMITH (Chelsea) — I rise to pay tribute to a
dear friend of mine who passed away last Sunday,
Mr Terry Muscat, the ex-federal secretary of the
Australian Workers Union. Terry migrated from Malta
in the 1950s and worked for ICI as a factory chemical
worker. He rose to become an official with the
ironworkers association. He was an official for 37 years
and was awarded an OBE. He was a great friend of
mine. He taught me a lot in the union movement. He
was what you would describe as a cold war warrior. He
fought extremes in the left and the right, the
communists, and extreme employers et cetera.
He was a foundation member and the president of the
George Cross Soccer Club in Deer Park. He dedicated
the last five years of his life to the Maltese community
and established the Maltese Community Centre. He
was a great and tireless worker for ordinary working
people, whether they be Maltese or not. He will be
genuinely missed by a lot of people, including myself. I
pay tribute to his family and the contribution he made
to the labour movement.

Gaming: Betfair betting exchange
Hon. D. KOCH (Western) — I bring to the
attention of this house that online betting exchanges are
likely to have significant impact on the gambling and
racing industries. Companies such as Betfair allow
punters to bet on a horse race or just about any other
sporting event for only a 5 per cent stake taken as
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commission. Punters looking to make the most out of
every dollar they invest will be attracted to these kinds
of betting exchanges.
However, the legality of betting exchanges are still to
be proved. For instance, anyone who lays a bet is an
illegal bookie, nothing more than the old SP bookie.
Other issues revolve around the control and regulation
of offshore Internet-based companies. While Betfair is
recognised as a world leader and is based in the United
Kingdom, there are another 18 similar betting
exchanges operating around the world, with countless
others keen to get into the Internet action. Betfair has
reported that every week more than $250 000 is bet
throughout the world on Australian racing using its
system. It is expected that this figure could reach
$2.5 million per week in the very near future.
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against Muslims and I find it abhorrent, as do many
others in this chamber.
I am glad to say, however, that for every racist that
called my office I received far more calls from
well-wishers thanking me for my comments, which
raised an issue that all Australians must face.

Mildura: hot air balloon championships
Hon. B. W. BISHOP (North Western) — I am
pleased to take this opportunity in the Parliament today
to congratulate the Mildura International Balloon Fiesta
committee, and particularly chairperson Kerry Frankel,
who has done an enormous amount of work to get the
13th National Hot Air Balloon Championships to be
held in Mildura from 28 June to 5 July this year.

I call on the minister to investigate the activities of
Betfair in Victoria and take immediate action on this
online betting facility in order that racing in Victoria is
not disadvantaged.

This will be followed by the World Hot Air Balloon
Championships to be held from 26 June to 3 July next
year in Mildura, which is an amazing coup for the
district.

Racial and religious tolerance: Islamic
community

The Sunraysia district is famous for its popularity as a
ballooning destination during the early winter months,
which promises cold, clear mornings and sunny
afternoons, which are ideal ballooning conditions.

Hon. J. H. EREN (Geelong) — I would like to
thank the many well-wishers who have contacted me in
recent weeks following my inaugural speech in this
chamber. There has been much media attention given to
my speech, much more than I would have originally
thought it deserved. However, comments in my speech
about increased racial abuse towards Australian
Muslims appears to have hit a raw nerve in our
community.
Honourable members may remember that in my speech
I said:
At its worse, Australia exposes a dark underbelly of racism.
With events in the Middle East, Muslim Australians are
starting to feel this racism.

This very notion appears to have manifested itself in
numerous phone calls to my electorate office last week
after an extract of my speech appeared in the Herald
Sun and the further reports in the local Geelong
Advertiser newspaper. It is unfortunate that many of
these callers from across the state, from as far as
Sorrento and Hamilton, did not want to discuss the
issues that I had raised in my speech but rather
showered me with abuse and anti-Muslim sentiment.
As much as I do not want to dwell on this issue, I must
say that it proves the point I wanted to make in my
speech: a section of Australians are indulging in racism

Almost every day it is possible to see a number of
balloons drifting over the city. To give credit where it is
due, I commend the state government for committing
financial assistance to the World Hot Air Balloon
Championships next year, which will have an
enormous economic impact on the district and the state
as a whole, with 20 000 spectators expected each day
for next year’s event.

Greek community: festivals
Ms MIKAKOS (Jika Jika) — I want to congratulate
the Greek community of Northcote, the City of Darebin
and districts on the holding of the 18th annual Greek
festival on 9 February 2003. I was pleased to have been
able to attend this festival, something which I have
done for many years now. The festival proved to be a
great success and was well attended by the Greek
community in my electorate. The event was also
supported by the Victorian Multicultural Commission
and the City of Darebin, and my thanks go to both of
those organisations for their support. I put on the record
my congratulations to the president, Mr Lazaros
Miliagkos, and the secretary, Mr Andy Mylonas, and
members of the committee for their hard work in
putting on a successful event once again.
In the last week of March the Greek Orthodox
community of Melbourne and Victoria celebrated its
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16th annual Antipodes Festival. On Saturday,
22 March, the Premier attended the Glendi festival. I
was also pleased to be in attendance for what was, as
always, a very well-attended event. I was also pleased
to attend an excellent performance of the ancient play
Antigone put on by the National Theatre of Greece that
formed part of the festival. I note that the play has a lot
of resonance today in that it is about a political leader
who chooses to ignore the wishes of his people.
I congratulate the Greek Orthodox community of
Melbourne and Victoria for its successful Antipodes
festival.

Fishing: jetty safety
Hon. R. H. BOWDEN (South Eastern) — I want to
make a timely mention of a safety issue regarding an
aspect of ports and the marine infrastructure and make
the government aware of a growing level of
dissatisfaction among many recreational fishermen. It is
to do with the unsafe condition and the slippery wooden
surfaces of many wooden jetties throughout the state,
and also poor lighting. It just happens to be an aspect of
recreational fishing that many fishermen go out before
dawn and return in the hours of darkness. There is no
question that the lighting is inadequate; and because of
their proximity to water, and maybe rain, and the
marine growths that cling to the wooden infrastructure,
jetties are extremely dangerous on many occasions. I
am personally aware of this because from time to time I
go out fishing with others.
I suggest, just to mention a few, that Hastings, Stony
Point and Mornington are typical of areas where this
problem exists. I would like to see more care taken and
some improvements made. Last weekend I went to
Lorne, Apollo Bay and Port Campbell and saw similar
problems with low-level lighting because of the
installation of inappropriate equipment. I ask the
government to give this matter attention, because it
affects hundreds of thousands of Victorians.

University of the Third Age: Glen Eira
Mr SCHEFFER (Monash) — I wish to
acknowledge the fine work of the management
committee of the University of the Third Age (U3A),
Glen Eira. These full-time volunteers give their time,
expertise and experience to fellow senior citizens in
managing and facilitating lifelong learning programs
for the community. The Glen Eira U3A is a catalyst for
social activity within Monash Province.
I particularly recognise the work of Margaret Robinson,
a dynamic and enthusiastic president who is in her fifth
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year; Annette Clark, who manages the hundreds of
enrolments for over 80 courses; Dennis Preston, who at
82 reluctantly retires as treasurer this year; Cate
Rowland, the incoming treasurer, who estimates that
the financial equivalent of the volunteer contribution to
the Glen Eira U3A amounts to hundreds of thousands
of dollars; Barbara Fraser, the course coordinator, who
manages the courses and tutors across some six venues;
and Josie Coyle, who retires as secretary after seven
years to take up the role of property coordinator. Josie
also manages a very colourful garden at the U3A, and I
congratulate her and the U3A for their commitment to
water conservation. The U3A has recently installed a
water tank — saving water as its garden grows!
The Glen Eira U3A is an amazing voluntary
organisation that meets the intellectual and social needs
of older people, and I commend its fantastic work.

No-one’s Home report
Mrs CARBINES (Geelong) — Last week, as part
of Housing Week, I was pleased to launch No-one’s
Home, a comprehensive report of a review undertaken
by the Salvation Army’s Kardinia Women’s Services
identifying the links, gaps and solutions for women and
children experiencing homelessness in the Barwon
region.
No-one’s Home is a confronting report, identifying
inadequacies in the housing and accommodation
service system in my region and the impact that social
marginalisation has upon the health and wellbeing of
women and children. I would like to acknowledge
Janelle Cribb of the Salvation Army Kardinia Women’s
Services and Aileen Ashford of Bethany Community
Support for working with me to address issues
identified in No-one’s Home.
The Bracks government has made funding available for
Bethany Community Support for additional crisis
accommodation for women and their children in
Geelong, Barwon Health has made a worker available
to undertake advocacy and work directly with homeless
women, and a 1800 free-call number has been
introduced for women trying to access accommodation
and support from Kardinia Women’s Services.
As a member for Geelong Province, I would like to pay
tribute to all of the Barwon region’s agencies, their
workers and Department of Human Services staff, who
work tirelessly to assist those disadvantaged members
of our community who are homeless. Their work is
valued and appreciated.
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ROADS: EASTERN AND SOUTHERN
SUBURBS
Hon. R. H. BOWDEN (South Eastern) — I move:
That this house calls on the government to address the major
arterial needs of the eastern and southern suburbs of
Melbourne by:
(a) widening the Monash Freeway between Dandenong
Road and Warrigal Road by one lane in each direction;
(b) widening Wellington Road between Napoleon Road and
Taylors Lane;
(c) putting Nunawading railway station underground;
(d) creating a grade separation in Middleborough Road near
Whitehorse Road; and
(e) alleviating congestion on Springvale Road, especially at
the Whitehorse Road and Dandenong Road
intersections.

In rising to speak to this motion, I note that when it
comes to considering roads this state government is
already showing a classic socialist government
attitude — that is, it is preoccupied with power and not
necessarily with delivering services and good things to
the people. For example, since the election in
November 2002, more than four months ago, the
priority of this state government has been grabbing
power, changing rules and attacking the Parliament
itself rather than providing facilities and services to
ordinary Victorians as represented by the needs of our
motorists. This government would rather attack and
change the Parliament for its own power base than
provide better roads for the people.
I suggest to honourable members that they carefully
note that motor vehicles are an essential, embedded part
of our standard of living. Labor is not governing for the
average Victorian motorist or the average Victorian
citizen. In denying roads and an improved standard of
motoring infrastructure the government is not
maximising the efficiency of our economy and is
certainly causing hardship in many cases.
It appears to members of the opposition — and I
include myself, of course — that the government is
captive to the public transport unions and
well-publicised extremists in the anti-road lobby. These
people regularly publicise their views, and noise seems
to attract the government’s attention. The Bracks
government appears to be continuing the Cain-Kirner
era of lack of commitment to efficient roads. Who can
forget that this government is the successor to a
previous Labor government that was so dumb it put
traffic lights on the South Eastern Car Park?
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The government had to be dragged kicking and
screaming to the building of the Scoresby freeway. I
think honourable members would be able to cast their
minds back to the Aston by-election. That by-election
was quite interesting because a major feature of the
campaign was the need to build the Scoresby freeway.
Who won the by-election and who promoted the
building of the Scoresby freeway? The Liberal
candidate.
A real area of concern is that it has been said that the
government ratted on its election commitment to build
the Dingley bypass. The state government dumped the
Dingley bypass and treated tens of thousands of eastern
Victorians very badly when it decided to take the
money that had been promised for the Dingley bypass
and use it to extend the East Burwood tramline. There
is no justification for doing that. It is a good example of
how this government is prepared to rat on the motorist
in order to appease its supporters in the public transport
lobbies.
The government does not care about motorists or the
economy; you only have to look at Springvale Road
and the congestion that occurs in various parts of it. I
am sure honourable members have from time to time
been delayed and detained at the Springvale Road
crossing in Springvale itself and a little north of that at
the horrible intersection known as Spaghetti Junction
where Springvale Road meets Dandenong Road and
then Wellington Road. Of course further up it is just a
disaster.
Honourable members interjecting.
Hon. R. H. BOWDEN — I would like to continue
and say that in my opinion it is high time this state
government woke up to itself and understood that it has
to stop being a gunna government that is gunna do this
and gunna do that. Hundreds of thousands of
metropolitan and country Victorians need better roads.
They need to be able to commute efficiently and safely
to their workplaces at times that are conducive to good
family situations and reasonable travel times. This
would not only make their work more efficient, but is a
health issue. Health and safety has a lot to do with good
road infrastructure. There is a continuing and growing
need for improvement.
Australia’s motor vehicle fleet has increased by 150 per
cent since 1971. According to an Australian Bureau of
Statistics media release dated 18 November 2002, in
30 short years the population of Australia has increased
by 50 per cent, but in that same time the vehicle fleet
has gone up 150 per cent. That experience has been
evident in Melbourne. Those of us who have been in
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Melbourne for a long time know that both the quantity
and volume of traffic moving around Melbourne and
the outer areas have increased remarkably, probably to
the 150 per cent average suggested by that ABS media
release.
Likewise according to the ABS, between 1971 and
2002 the ratio of people to motor vehicles was almost
halved: there were 3.3 people for every one motor
vehicle in 1971 and that figure dropped remarkably to
1.9 people per vehicle in 2002. That is a good thing in
many ways because it shows that our standard of living
has increased, that our economy is better and that we
are able as an advanced and developed economy to
support a large vehicle fleet. However, while
recognising the benefits of having a large and
productive motor vehicle fleet in our nation and state, it
is incumbent on the government of the day to
understand and provide efficient, safe and predicable
traffic circumstances for that fleet.
Since 1997 the number of motorcycles has increased by
20 per cent. There is a great deal of enthusiasm for the
recreational use of motorcycles, but because of the
nature of these vehicles they require safe roads and very
carefully designed road infrastructure. That is
extremely important for the safety and welfare of the
huge number of people who use motorcycles.
It is interesting to note that on census day in August
2001 only 4.44 per cent of Melbournians travelled to
work by train alone; 1 per cent took the bus; 0.6 per
cent — that is, fewer than 9000 people — took a bus
and a train; but 67 per cent, or more than 1 million
people, travelled to work by car as either a driver or a
passenger. This information was drawn from the census
day information of 2001 and was published in the Age
of 28 December 2002.
Inefficient roads are extremely costly — for example,
in November 2000 the Premier said that about
40 percent of Melbourne’s manufacturing was along
the proposed Scoresby freeway corridor, that its
completion would add $150 million a year to Victoria’s
gross state product and that it would reduce travel costs
by an estimated $220 million a year. That interesting
and enlightening comment from the Premier was
derived from Hansard of 14 November 2000.
There is a need and there is a place; it has to be done
and it should be done. There should be no tolerance
throughout the community for poor infrastructure and
lack of government commitment and will to provide
roads where they are needed. The cost of congestion in
peak periods, according to the Department of
Infrastructure, will jump from the 1995 estimate of
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$2.5 billion to $8 billion in 2015, and an estimated
$10 billion in 2020. That information is derived from
an article in the Age of 28 December 2002.
The Royal Automobile Club of Victoria has for a long
time been the advocate for motoring issues and for
motorists in this place and elsewhere, and it is
extremely concerned. The RACV regularly publishes
Melbourne’s 12 worst black spots. It is interesting to
note that 5 of the RACV’s 12 worst black spots are on
Springvale Road alone. Where is the government in
addressing those 5 worst black spots? Nowhere! The
state government is nowhere on addressing that issue.
The recent list that I have of the 12 worst RACV black
spots along Springvale Road and elsewhere was
published in the Sunday Herald Sun of 27 October
2002.
We all know that there is a huge economic cost, a huge
personal cost and many health issues involved as a
result of inefficient roads. Apart from the obvious one
of safety, there are also the delays and the extra costs
added to our goods and services. It is not smart for the
economy; it is not even smart for the individual; and I
suggest it is not smart for this state government to
become, as it increasingly appears to be, arrogant,
hypocritical and remote from this issue.
The state government is becoming remote and arrogant.
It believes it has the numbers and that the people love
it. I can assure honourable members that not all the
people in the cars who take 1 hour to travel from the
Monash Freeway intersection with the Princes
Highway at Dandenong up to Warrigal Road on a wet
day love this present state government. They know that
the Monash Freeway between the Princes Highway at
Dandenong and Warrigal Road could quickly and
productively be improved by adding one lane in each
direction.
This government is kidding itself if it thinks it is doing
a good job. It is not. People understand that, and
whether they crawl up the Monash Freeway between
Dandenong and Warrigal Road in the morning or at the
end of the day crawl back in the opposite direction they
can see the space that could be rapidly filled with an
extra lane. They do not give the government any praise.
The government will pay a high price for ignoring the
needs of the average Victorian motorist.
For instance, apart from the example I have just given,
it usually takes only 12 to 15 minutes to travel between
the Princes Highway and Monash Freeway intersection
to Warrigal Road, but it can take three to four times as
long without even an accident. If an accident happens
anywhere along that stretch then forget it! Several
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people have said to me over a long time that if they are
coming from the Cranbourne, Berwick or Mornington
Peninsula areas or even south of those places they will
not rely on the Monash if they have to go to the airport
to catch a plane that they have to be on. It is much more
predictable to either use Dandenong Road, which in
itself is a worry, or find some other way. If anyone has
a desperate need to catch a flight, then please do not
rely on the Monash because it will let you down.
And why is that? Because with the Monash Freeway,
whether inbound as in the case of going towards the
city or to the airport or outbound at the end of a long
day, it takes only a minor accident to completely clog it
up. We have seen accidents, unfortunately, over a
period that for safety reasons have necessitated the
closure of the freeway, which is quite sad and
regrettable.
It does show that given the limited number of lanes on
that major artery the government’s preoccupation with
other things has to change. The government must — I
repeat, must — understand that it is not the final arbiter
on what happens. The people are. The people will
decide and they will vote accordingly. I am suggesting
that the government is being increasingly seen as
remote and arrogant on this issue of underfunding and
underproviding and as being not even willing to try to
understand the real issue affecting commuters: the
safety and travel times and the family circumstances of
the tens of thousands of people who daily use our
metropolitan major arterial road system.
Another example is that it has been reported that it
typically takes 35 minutes to drive from East Doncaster
to Mulgrave and 90 minutes to drive from Lysterfield to
Mulgrave. This information is freely available and was
published in the Sunday Herald Sun of 28 July 2002.
People simply cannot afford to lose 45 minutes a day
because roads do not have the capacity to carry the
necessary volume of traffic, especially when those
people are parents with young children and those
45 minutes are precious family time or daylight time.
There are many other things that people could be
sensibly and constructively doing with their time than
sitting behind a steering wheel on a jammed road.
It seems that when these issues are from time to time
brought to the attention of Vicroads the bureaucrats
take the view, ‘We’ll get around to it; we’ll run our own
programs. Politicians come and go; we’re the clever
people; we stay on forever’. I do not think that that is
the case. People are now starting to wake up to the fact
that governments are required to deliver and this
government is not delivering. I suggest that if the
improvements which I and other members of the
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opposition bring forward today are not carefully
considered then we will keep up the pressure until these
requirements are met. It is in the community’s interest
that these changes and improvements are made.
There is a genuine problem with the present state
government’s attitude. It is increasingly obvious to us
that the government is anti-roads and this attitude seems
to go back a long way. There seems to be a history of
some personalities in previous Labor governments not
being convinced, maybe very genuinely, of the need to
build many roads. I can understand the attitude of
someone who does not like roads being that they do not
want to build roads or of someone who in their youth
had a toy train set and is fascinated with trains and
wants to promote public transport. But this is very
serious because it is a life and death matter for
families — it is an efficiency matter for our economy. I
believe that over many years the Labor Party and its
governments of the time have been consistently
anti-roads.
Labor governments have had considerable support from
extremist lobbies in the environmental area — in some
cases, not all — and these environmental extremists are
passionately anti-roads. It does not matter where it is,
they just do not want any roads anywhere at any time,
and because those groups support the Labor Party
politically the Labor Party feels it has to honour that
political support. That is a pragmatic political decision
of the Labor Party, but I suggest to honourable
members that it is an unfair, deceitful and, quite
frankly, stupid decision for any government of the day
to take because the number of motorists in Victoria
exceeds more than 2 million. Even on the basis of
simple cynical politics it is not smart to deny roads to
people who have to have them.
It is no good saying that a government is a good
government, a caring government and all these
things — we on this side doubt very much at times that
the Labor government is caring on many issues —
when roads that simply have to be built are not being
built. There are priorities, there are lists, there are
certain black spots and there are inefficiencies that have
to be addressed, and they have to be addressed
promptly.
In support of my earlier comment that Labor is
fundamentally anti-roads in many of its influential
circles, I refer to the Aston federal by-election in 2001.
If the Liberal Party had not campaigned hard to educate
the electorate on the need for and the benefits of the
Scoresby freeway, there is no way the Labor Party
would have agreed to it. As a matter of fact, it was the
Liberal Party that embarrassed the Labor Party into
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having to pay lip-service to the proposition of building
the Scoresby freeway. There is no doubt about it: the
Scoresby freeway is essential — it has to be done and it
should be done.

really does not care about the quality of roads in his
electorate. He is just there to protect an arrogant
government, and the Frankston constituents are going
to give Mr Viney a really hard time.

In an article in the Age of 28 December 2002 the
Minister for Transport in the present government
admitted that this government is spending more money
on public transport than on roads. That is very
interesting because, according to official census
statistics, 67 per cent of the population travel to work
by car and only 4.44 per cent travel to work on trains
and other forms of public transport.

When I drive through Frankston I go through an area
that is congested, and Mr Viney is doing nothing about
it. The citizens of Frankston deserve better than his
representation. Mr Viney is doing nothing for his
constituents, and his government does not even support
him because it is going to terminate the Scoresby
freeway at Seaford. Mr Viney is going to be left out in
the cold!

But let us talk about some other things. I want to
emphasise the deceitful nature of this present state
government when it comes to roads. The Dingley
bypass is absolutely essential. What did Labor do?
Before the 1999 election it went to the electorate and
said ‘We will build a Dingley bypass’, but it then
reneged on that promise — it welched on the promise
and took the money from the Dingley bypass and used
it to extend the East Burwood tramline. The East
Burwood tramline might be a good thing, but I suggest
that the promise to build the Dingley bypass should also
have been met.
Labor is a prisoner of extremist minority groups. It is a
prisoner and it cannot escape.
Mr Viney — Where is your ticket in the Labor
Party? How do you know this?
Hon. R. H. BOWDEN — We will come to you
shortly, Mr Viney. I am glad that honourable members
can hear your comments.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Bowden, through the Chair.
Hon. R. H. BOWDEN — Your government is not
calling the Scoresby freeway the Scoresby freeway any
more; it is going to be the Mitcham to Seaford freeway.
Mr Viney, your Frankston constituents — —
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Bowden, through the Chair!
Hon. R. H. BOWDEN — I will quote a previous
Labor prime minister. We are going to do Mr Viney,
and we are going to do him slowly, because his
constituents in Frankston want to know why the state
government is calling it the Mitcham to Seaford
freeway and why it is not even mentioning Frankston.
Mr Viney should be very careful because if he is not he
is going to be done properly by his constituents in
Frankston. I want it recorded in Hansard that Mr Viney

Mr Viney interjected.
Hon. R. H. BOWDEN — I would be pretty quiet if
I were Mr Viney because he is in for a hard time. I am
only the first one to serve him up in our desire to do
him slowly.
Before I was rudely interrupted and diverted by
Mr Viney, I was saying that Labor is a prisoner of
extremist minority groups, and we all know who those
extremist minority groups are.
Mr Viney — I don’t think I’ll be able to speak now,
Ron, I am so devastated!
Hon. R. H. BOWDEN — I will not be provoked,
Acting President.
Labor is a prisoner and it cannot escape because it owes
these pressure groups, and these pressure groups are
fundamentally against funding for roads. There are
groups with their hands out for public transport
excesses and groups with their hands out for
environmental excesses, and there is the do-nothing
brigade. In the mind of the Labor Party all these people
support Labor, so what is Labor going to do? Labor
will pay them off. It will take money from the budget
that should be spent on roads and it will put money into
these extremist groups to make them feel warm and
fuzzy towards the Labor Party.
At the end of the day each death and each major
accident that could have been avoided through
providing safe and better roads is an indictment of this
present arrogant government. This government
understands nothing other than numbers, and we have
seen that in the way it has trampled on democracy in
this house.
Labor even neglects families. There are many
struggling families, and fuel is not inexpensive. Petrol
is not cheap, and by forcing cars and other vehicles to
operate at an inefficient speed and to crawl along in
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heavy traffic more fuel is used than is necessary. A
vehicle does not operate at its optimal point on the
efficiency curve unless it is travelling at or above
60 kilometres an hour, and having to travel at 10, 15 or
20 kilometres an hour is fuel inefficient. Labor does not
even care about that direct impost on the pockets and
the incomes of ordinary and modest working and often
struggling young families.
Apart from the safety issues, the travel time issues, the
transit issues and the economy and efficiency issues,
Labor appears to be not even aware of the impact of
fuel inefficiencies and the disastrous impact that is
having on the often very finely tuned budgets of
struggling young families. It does not care and it is not
willing to listen and learn.
There is no excuse for any member of this house not to
accept the fact that we need roads. We do need roads.
As recently as yesterday morning when coming up
from my home in Somerville I used the Monash
Freeway and arrived at the Princes Highway end of the
Monash Freeway in Dandenong at approximately
8.15 a.m. It was almost an hour — almost an hour! —
before I reached Warrigal Road. I am not sure exactly
what the distance was, but I will take a rough guess — I
would be pleased to be corrected — that the distance I
covered in that 1 hour was approximately
18 kilometres. That is just bizarre!
Each lane heading towards town yesterday morning
from Dandenong to Warrigal Road was absolutely
jam-packed with a mixture of heavy trucks, light
vehicles, commuter cars, vans — everything! There
was no accident, the traffic was just shuffling along.
Even though I was in Parliament yesterday afternoon I
would assume that many of those motorists took
30 minutes plus to travel in the opposite direction at the
end of their day. That is just not acceptable.
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in the centre of the Monash Freeway between
Dandenong and Warrigal roads where wire rope road
separators are being installed. There is probably a more
technical term, but I call them crash barriers using
cables. There could hardly be anything more dangerous
to motorcyclists than getting tangled up in these wire
rope road separators. That is another issue, but it is also
part of the arrogance and lack of understanding of this
government that it is putting these in.
Even allowing for that fact, the government is spending
a reported $3.6 million installing these wire rope road
separators at the very locations where that money could
have made a significant contribution towards a length
of additional lane on this freeway. So motorists are
shuffling along in their cars at 10 to 15 kilometres an
hour — brake, stop, accelerate, brake, stop — while
these multimillion dollar dividers, which are
unnecessary in many places, are being installed using
money that could be better spent by adding an
additional lane. That is appalling. There is no excuse for
it, and it shows the insensitivity of Vicroads and the
government. That kind of thinking will thankfully turn
around and bite the state government the next time we
go to the ballot box. The issue is not going to go away,
and more people are going to be upset.
Speakers who will follow me are far more
knowledgeable about the north-eastern and eastern
parts of the city than I, so I will not dwell on those
areas — they will be well and truly covered by my
colleagues — but I say there are no excuses for the
arrogance of this government.

As the vehicles I was driving amongst proceeded
towards the city yesterday morning I could see space
for a lane each way in the centre of that freeway. It is
not as though that extra lane has to be put in by
chipping through sandstone; it is not like Sydney’s
topography, where it is hilly and there are lots of cliffs.
Between Warrigal Road and Dandenong Road the
ground is flat and comprised of clay or some other
lightweight material, not sandstone and rock. Not only
is there space available but technically the construction
would be a relatively simple process and not expensive.

Let us look at increases in population. It is generally
conceded that between 30 to 40 families per week are
moving into the Berwick area; some 20 or so are
moving into Pakenham; between 30 and 40 families on
average are moving into the Cranbourne area; and in
my area of Somerville more families are moving in
each week. If we express it in round figures, on a
conservative estimate 100 families per week are
moving into the south-eastern area of the outer city in
an arc south and east of Dandenong. Still being
conservative, half of those families need to commute at
least some way towards the city. In my opinion there
are approximately 50 families each week who require
space for their vehicles on the Monash Freeway. Some
may use Dandenong Road, but it is not really an
alternative — and that is another matter — and they all
flood onto the Monash Freeway.

The thing that irritates me and I am sure a lot of other
people — I know this is a big issue with
motorcyclists — is that right now and for the past
month or so there has been a great deal of construction

Based on this influx of population, on a conservative
estimate we have 50 extra vehicles a day coming onto
the Monash Freeway. What plans are in place to
improve its capacity? The answer is zero! The state
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government has no plans. When I raised this issue as an
adjournment item in the house last year and on several
other occasions the answer given was in effect that
traffic lights would be installed at the on-ramp off
Warrigal Road and that would feed the cars slowly off
the on-ramp. That is wonderful! We are talking about
capacity. There is no space capacity on the Monash
Freeway; it is full and getting worse to the extent of
100 families moving into the areas feeding it each
week. It is unbelievable that this government is so
concerned with its parliamentary numbers and its
ability to put legislation through this chamber and the
Legislative Assembly using crash and burn tactics that
it is not thinking about the welfare of the people.
There are core economic, safety and community issues
that are not being addressed. That is a pity, because we
have several obligations as responsible members of
Parliament. It is understood that one of the most
important responsibilities we have is to do the very best
we can in our heart of hearts to represent our
constituents. I know that they need safe roads, and it
makes me feel really unhappy and uncomfortable deep
down to know that this government is so uncaring. It
will not stop and think what the provision of some
millions of dollars that it can spare would do for these
essential parts of the road infrastructure. I am appalled
and very uncomfortable about this, because I know
there will be unnecessary accidents, grief and trauma in
our community that could be avoided if this
government were a little more caring and action
oriented. I am not prepared to accept excuses from the
government.
Let me be more specific about the situation on
Springvale Road as I understand it. I have driven up
Springvale Road many times over the years. It is not in
my current electorate but I want to highlight generally
some of the problems on this road. To my knowledge
Springvale Road has not been upgraded for many years,
possibly nearly 20 years.
Down at the top of the Frankston Freeway where it
meets Springvale Road, if you are coming north from
Frankston and you get to that T-intersection and turn
right you are then on Springvale Road. The
development along that southern part of Springvale
Road has been quite enormous. There is a lot more
commercial traffic and there are new residential estates.
Most of the traffic moves at high speed. It is a mixture
of heavy and light-duty vehicles. It causes concern
because of the congestion that exists.
As you go north on Springvale Road from the southern
end you start to get into the southern Springvale area
where pedestrians start to appear and the traffic density
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gets much more noticeable. Again the capacity of
Springvale Road has not been increased by a lane in
either direction in many years, so we have had a
compounding of the daily operational requirements of
that vital piece of road but no recognition of the need to
upgrade it.
Then we arrive at Springvale itself. It is an area that has
seen many changes over the last 20 years and a huge
increase in the pedestrian traffic. Many of the people in
Springvale are not that familiar with English and so
forth; it is an area where we have huge multicultural
diversity. So the combination of heavy traffic and
people who are not that familiar with the place because
they are relatively new arrivals is a dangerous mix.
At the northern end of Springvale shopping centre is the
railway line, which is a level crossing. The train traffic
between Melbourne and Dandenong is quite regular
and at times it causes great delays. I can remember that
in at least 20 years nothing has been done — absolutely
zero — at the railway crossing of the Dandenong to the
city line on Springvale Road. I have sat in my car at
times for up to 15 minutes inching forward to try and
get through that crossing.
If we are lucky we get through that crossing, but let us
just say we are typically unlucky and therefore on a
particular day we get held up for 15 minutes trying to
get through the Dandenong to the city railway crossing
at Springvale Road. So we take off and head north, and
we come to the worst possible intersection in the state,
that spaghetti junction at the intersection of Dandenong
Road and Springvale Road. It is the no. 1 black spot
and the no. 1 horror intersection in the state. I am not
the only one to say this; the Royal Automobile Club of
Victoria says it and other surveys have said it. It is the
worst intersection.
What has been done there since the election of this
‘caring’ government. The present state government has
done nothing.
Mr Viney interjected.
Hon. R. H. BOWDEN — That is not an excuse for
you guys not to do anything. Mr Viney’s government
was elected and took office in 1999. If he feels so
strongly about it, what has he done in caucus to get that
improved? The answer is nothing. He has not done
anything, so I do not think he is qualified to make a
comment.
So we have this high-accident area, and from
everything I can find out the present state government
has no plans — absolutely none — to improve the
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safety or the efficiency of that no. 1 black spot in
Victoria.
Then we travel north again, if we have safely crossed
the intersection — a lot of people never make it — we
come up towards the northern area and then if we can
get past High Street and other streets we come up to the
really famous intersection of the Maroondah Highway
and Springvale Road, which I know other colleagues
will talk about at length.
There is no doubt that this government is absolutely out
of touch. It is kidding itself if it thinks this issue is
going to go away. I am just appalled at the lack of
understanding and lack of action. I will give the house
an insight into how tardy this state government is in
providing simple infrastructure to improve traffic flow
and safety. On at least two occasions in the last year or
so I have raised in this chamber the intersection of
Thompsons Road where it meets the Western Port
Highway.
The Western Port Highway is the southern extension of
the Monash Freeway. If you are coming from
Melbourne and going down towards Hastings and you
leave the Monash Freeway at the Dandenong area you
are then on the Western Port Highway south of
Dandenong. A little bit further south is an intersection
at Thompsons Road — and basically Thompsons Road
runs from the Cranbourne area across to the Seaford
area — and it is a straight out intersection with the
Western Port Highway. The Western Port Highway
runs north-south, Thompsons Road runs east-west.
Because of a morning there is a large volume of traffic
heading north towards the city and in the late afternoon
a corresponding amount of traffic heading south, the
east-west characteristic of that intersection means that
in the morning vehicles coming on the right-hand side
from the Cranbourne area and in the afternoon vehicles
coming on the right-hand side from the Seaford and
Chelsea area have priority. I have called time and again
for improvements to be made by the installation of
traffic lights on Thompsons Road to allow the traffic to
freely run on the major artery, which is the Western
Port Highway. What has the government done about it?
Absolutely nothing! I find that after all of the
representations, the work and the frustration to have
nothing happen absolutely underscores the inability of
this government to understand that it just has to do
something. The inability of the government to really
relate to the vehicle fleet and the needs of the
community is an outstanding but sad commentary on its
performance.
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I would have thought that a government that professes
to be so concerned about safety would with its
increased revenue expectation from, I think,
$91 million in a previous budget to $440 million put
some of that money into necessary upgrades, and the
upgrades and changes are mentioned in the motion. The
government says that huge revenue increase of
$440 million in the current budget, which is supposedly
not a revenue grab, is for safety reasons. I would have
thought that a simple analysis would be to say, ‘Let’s
hypothecate a large amount of that money. Let’s put
that money back into areas where we can really
improve the safety and efficiency of our road system’.
It is not only the time, as important as the time loss is, it
is also the human cost of avoidable accidents and
tragedies that the lack of investment by the state
government represents. I believe people who use the
major arteries around Melbourne and regional areas of
Victoria deserve a better deal. I am absolutely
convinced that the government is either pretending not
to be aware or is the captive of two distinct and difficult
groups. It is captive of the extremists supportive
groups — the public transport unions and the extremists
in the environmental area. It is also the captive of a
mindset that says, ‘No, we want to put more and more
people on public transport because we know better’. It
is an attitude which I find amazing.
What I find hardest of all to accept is that the
government by underfunding and, frankly, being
willing to deny understanding of the problem, is
prepared to accept tragedy in the community. That is
the inevitable price of ignoring these issues. The
government appears willing, in the case of the Monash
and Eastern freeways in particular, to condone fatalities,
road crashes and other major incidents. It is not caring,
because it will not put the money into it. Members of
the government would rather talk to their cafelatte set in
Fitzroy or Richmond — or Mount Beauty! — than sit
down seriously and understand what is really required.
I find it appalling that the government is not willing to
take on the other pressure group — a bunch of
bureaucrats in Vicroads that is so focused on making
the ministerial people its captive that government
members do what the bureaucrats say. I am sure the
upgrades do not suit the bureaucrats in Vicroads,
because they do not want to do what we are talking
about today.
It is about time the government ran Vicroads instead of
having Vicroads run the government. If the
government, with its political antennae attuned — and I
do not think it is attuned — was aware, it would tell
Vicroads to do it and it would not take any nonsense,
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but that does not seem to be the case. I think senior
members of the government are afraid of Vicroads.
They are afraid to stand up to the bureaucrats and afraid
to review the plans of Vicroads. If I had my way
bureaucrats in Vicroads would be hauled into this
chamber and grilled on exactly what they have in mind
on the specific issues in the motion.
The government may not want that to be the case, but it
might be interesting for the Parliament and for those
commuters who are having unnecessary accidents.
Those people would rather be with their families for
45 minutes a day than trapped in their cars because the
government is a captive of extremist groups. It would
be very illuminating, either through a parliamentary
committee process or some other mechanism, to bring
Vicroads bureaucrats into this chamber and grill them
about why they are not addressing these issues. For
example, Vicroads wants to put traffic lights onto a
freeway. It wrote to a member of Parliament — and it
happened to be me — telling me that it will be a big
improvement in capacity. That is stupid. I do not accept
that. It is dumb, and it is an insult to my constituents
that through me Vicroads is telling my constituents that
putting traffic lights on the on-ramp of a freeway will
improve capacity. That is the silliest thing I have ever
heard. I will redirect that back to Vicroads in the future
on a repetitive basis. I hope it does not write such stupid
correspondence to me again, because it is an insult to
my constituents and it is not factual, but I have it in
correspondence.
There is no question that we are dealing with safety.
We are also dealing with people’s needs. We are not
dealing only with a few people, we are addressing a
situation today that is a life-and-death matter for many
people. In addition, it is a situation that is within the
control of the present government. It is not as if it
depends on the weather, world circumstances or the
world economy; we are talking about specifics and
about the provision of infrastructure that is certainly
within the power of the government to address.
If the government will not or cannot address it, it
deserves the wrath of the people who in many cases
voted for it and probably will not vote for it again
because it is not delivering. Honourable members will
on many occasions hear self-congratulatory comments
from government members who say, ‘We are terrific in
this aspect of government. People love us on this aspect
of health’, or whatever and so forth. But when it comes
to roads if one had to give a mark out of 10 in terms of
the issues addressed by this motion I would mark the
government 2, or maybe 1½. The government is not
listening or providing a solution; it is a captive of
specialist interest extremist groups. I put Vicroads in
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the category of a specialist extremist group. It does not
want to do what is needed and therefore it deserves
criticism.
I am concerned because we are dealing with fatalities
and the deaths of Victorian motorists that could be
avoided. I hear Mr Viney laugh. I have just talked about
the deaths of Victorian motorists and he is laughing in
the chamber. I want Hansard to record that Mr Viney is
laughing in the chamber when I am talking about the
avoidable deaths of Victorian motorists. I believe the
motion is important because it is a matter of life and
death. By careful expenditure and an understanding of
the needs of average Victorians the government could
improve their circumstances, but it does not appear
willing to do so. I believe the motion is timely and
absolutely necessary. It is a good thing for us to bring to
the attention of the Victorian public today that we need
to have this matter out in the open.
Each day that goes by without these particular aspects
being addressed by the government is a day to which
the community is further exposed to risk. We hear in
this chamber of the great concern government members
have. At times that concern about education, welfare
and health is genuine. I am sure those comments in the
main are sincere, but we do not hear the same level of
concern or interest when it comes to roads. I wonder
why.
I keep coming back to what I said earlier. The
government does not want to do it. It knows that if it
puts money into roads it will not be able to put it into
areas where it thinks it can get a better payback. I
assure the government that each time there is an
avoidable accident, or an accident that is relevant to a
road improvement that could have and should have
been made in the life of the government, then I and
others will bring it to the attention of the public. Safety
issues on the Eastern Freeway, the Monash Freeway,
Springvale Road and the other items listed in the
motion and subsequent important aspects simply have
to be addressed.
I now turn to highlighting the black spots in the outer
eastern areas. In the Sunday Herald Sun of 27 October
2002 there is a list of 12 black spots, the 12 worst crash
zones. The article starts off by saying:
The intersection of Springvale Road and Maroondah
Highway is the worst accident black spot in Melbourne,
according to a study.

It goes on at length. It is a major article and it details the
others as well. Let us just look at the intersections
involving Springvale Road in these 12. The intersection
of Springvale Road and Maroondah Highway is no. 1
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on the list; no. 4 is the intersection of Springvale Road
and Ferntree Gully Road; no. 5 is the intersection of
Canterbury Road and Springvale Road; no. 9 is
Burwood Highway and Springvale Road; and no. 11 is
the Frankston Freeway and Springvale Road. What has
been done by this present state government about this
list of 12? Nothing. Zero. Nothing at all — because the
government does not care.
The government would rather see a high accident rate
than irritate some of its political supporters. That is the
appalling aspect of this arrogant, uncaring, socialist
government: it is more interested in coming into this
chamber and changing the standing orders, fiddling
with the constitution, consolidating its own selfish
power and gerrymandering the Parliament than meeting
the needs of the people. The government has its
priorities wrong. If it had its priorities right it would not
have to gerrymander the Parliament and the electorate,
fiddle with the standing orders and interfere with the
processes of Parliament. People would say ‘That is a
good job. You have been a good government. We will
put you back in’. But, no, they know the government is
captive of its specialist extremist interest groups and
that it will not address such obvious things that are
pointed out to it that affect hundreds of thousands of
people. The government is remote, it is uncaring, and it
really has its priorities wrong.
In summarising this situation, as I see it in a general
overview, motor vehicles are essential to our standard
of living. If you do not like cars there are places in
Australia where you can go. For instance, go to Cook in
the middle of Australia. There are not many cars there.
If you do not want to live with motor vehicles, go and
live in Cook — I have been there and there are lovely
people there; I am not attacking the place, but next time
I go I will not stay long!
We really need motor vehicles in our communities. Our
standard of living and our economy are built around
transport, and we just have to accept that they are there.
Therefore, the government of the day has to provide for
them; that is just a given. I do not understand why the
Labor Party really has trouble on that point. I suggest,
with respect to all honourable members present, that
Labor is not governing for the average Victorian when
it underfunds these necessary road portions. I suggest
the government is captive, in a philosophical and a
practical sense in politics, to the transport unions and
the extremist anti-road lobbies. The minute roads are
mentioned these people light up and the government
pulls back. It does not have the courage to do what is
necessary. There is an old saying that comes from the
western movies: a man’s got to do what a man’s got to
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do. This government’s got to do what a government’s
got to do, and that means building roads.
There is something that is really troublesome to
members of the opposition, and that is this hangover
from the Cain-Kirner era of being anti-roads. I come
back to the fact that that previous Labor government
was dumb, stupid or uncaring to put traffic lights on
what was then the South Eastern Freeway, now known
as the Monash Freeway. It might be educational for
members of the government to know that the Kennett
government fixed that up, but it cost almost as much to
remove and fix those five intersections as it cost to
build the freeway in the first instance. So we as a
community had to pay twice for that section of road;
the bad decision to put traffic lights on the freeway cost
as much as the freeway cost to build in the first place.
That is because the previous Labor government — and
I think there is still some influence in this one — was
anti-roads.
The Scoresby freeway issue is a classic: without the
Liberal Party campaigning on the issue it would not
have gone ahead. We had to embarrass the government
into supporting it through the circumstances of the
Aston federal by-election, which we all remember. It is
appalling that Labor ratted on the electorate and its
commitments and actually deceived the electorate when
it took the money from the Dingley bypass and put into
the East Burwood tramline. As valid as that might
be — do that as well if you have to do it — do not
deceive the electorate, as Labor did.
I would like to conclude by saying two things: when it
is all said and done, we as members of Parliament are
required to understand the needs of our communities
and represent the needs of our constituents. There is no
question about the need for improved, safe and secure
roads, and Labor is not understanding that. If I had to
summarise the big picture I would say that this
government is starting to show the first signs of its own
downfall. It is believing that its numbers in the chamber
give it the right to ignore ordinary people, and in not
accepting the need to improve these points, purposes
and areas that are mentioned in the motion, the
government is proving that it is becoming a very
arrogant government.
I say it is time for this government to start acting. We
hear that Labor listens. That is a wonderful
advertising-type phrase. It says Labor listens and acts. I
say Labor is now arrogant, does not listen and does not
act. When the next election comes around and several
people have had extremely bad circumstances arising
from the lack of investment in roads, the people will act
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at the ballot box and they will throw several members
out of Parliament.

thought carefully about these issues and would like to
move an amendment to the motion. I move:

The PRESIDENT — Order! The member’s time
has expired.

That all the words and expressions after ‘That this house’ be
omitted with the view of inserting in place thereof
‘congratulates the government for addressing the major
arterial and feeder road needs of the eastern and southern
suburbs as evidenced by:

Mr VINEY (Chelsea) — I think in Victoria we have
had a fairly proud history of there being generally a
bipartisan view toward road safety. The bipartisan view
has been something that I think has served Victoria well
over the last few decades, and that bipartisan approach
to road safety has been significant in what we have seen
as a world-leading reduction in road deaths and injuries
over the last few years. But what we have seen today is
an example of what I think we saw in the lead-up to the
last election, with the opposition’s disgraceful attempt
to politicise the issues regarding tolerance on speeding.
We have seen a repetition of that disgraceful
politicisation of road safety from Mr Bowden here
today, who was attempting to score cheap political
points on the matters of road safety, and in fact
attempting to score cheap political points about road
deaths in his address here. I think that is a shameful and
regressive step in the general approach, which has been
one of fairly good bipartisan support for taking a
sensible approach to road safety.
Of course there has always been a political element to
the discussion of road construction and road funding,
and I think that is legitimate. But where I think
Mr Bowden diverged from that in his address today
was to suggest that this government does not care about
road safety and that it does not care about road trauma
and deaths. That was a shameful element of
Mr Bowden’s address. In fact, he even tried to
personalise it by directing some comments at me. It was
a shameful attempt to politicise what has been a
sensible and bipartisan approach. I am happy to address
the matters of road funding and road construction in my
address today, but I reject absolutely Mr Bowden’s fall
into the politicisation of the issue of road deaths and
trauma.
The motion Mr Bowden put to the house today lists a
number of projects that he seems to have discovered.
That is interesting, because each one of them was an
issue during the Kennett government. It is not as if the
Springvale Road intersection issue appeared on
18 September 1999, and it is not as if issues around the
Monash Freeway started in 1999. It is surprising that
the opposition is here today suggesting that these are
matters which have suddenly become urgent and which
it did not need to address when it was in government.
As a result of considering Mr Bowden’s motion I have

(a) the $61 million invested in the black spot program;
(b) the $1 billion investment in the Mitcham–Frankston
freeway;
(c) the $165 million investment in the Hallam bypass; and
(d) the $242 million investment in the Pakenham bypass’.

I moved that amendment because I think it is important
to set the record straight. When it comes to road
funding in the eastern and southern suburbs this
government has made an extraordinary and proud effort
of investment. In my contribution today I intend to
draw the house’s attention to a few of those things. I am
sure other members from this side will want to talk
specifically on some of these matters as well.
This government started the initiative of the black spot
program in the last term. Digging out some of the
figures, there is a stark contrast between what this
government did in the period 1999–2002 and the period
of the Kennett government from 1996 to 1999.
In his address Mr Bowden made some quite ridiculous
comments about what has happened in Frankston and
suggested that somehow this government had let
Frankston down. Let us have a look at the facts
regarding Frankston: during the 1996–99 period the
Kennett government spent $603 000 on black spot
funding in Frankston, but between 1999 and 2002 the
Bracks Labor government spent $13 927 000 on black
spot funding. So it is a little bit like sitting in your
cloistered office in Somerville and not seeing what is
going on around you — not being able to see the
roadworks and extraordinary investment taking place in
Frankston.
I proudly stood with the Premier and Minister for
Transport in, I think, April last year when the
announcement was made for the $11.7 million
investment in the duplication of the
Frankston–Cranbourne Road.
Mr Smith — I was there.
Mr VINEY — Mr Smith was there. Mr Perera, who
is now the member for Cranbourne in the other place
because the last member for Cranbourne was never able
to deliver on this project, was also there. Mr Harkness,
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who of course is now the member for Frankston in the
other place because the former member for Frankston
was never able to deliver on this project, was there as
well.
Hon. R. H. Bowden interjected.
Mr VINEY — Mr Bowden did not get an invite,
and he is complaining here. That is because when the
opposition was in government it was never able to
deliver on this project and was not interested in it. Here
is one of the biggest black spot problems in Frankston;
the opposition was in government for seven years and
never turned one piece of soil for the duplication of the
Frankston–Cranbourne Road.
The government has spent $11.7 million on that project
and it is well and truly under way — I drive past it
every day. It is going to reduce the number of casualty
crashes that occur upon that stretch of road. It will save
lives, it will save people from injuries and it will save
commuters’ time — it is a great investment in that area.
I could go on: there are the lights at Robinsons Road,
which I had the pleasure of turning on last year on
behalf of the Minister for Transport. That was much
needed by the Frankston community and was funded
under the black spot program. Mr Harkness, the
member for Frankston in the other place, turned on the
lights for the new intersection that has been developed
on Moorooduc Road, just down from Frankston–
Flinders Road. That is another example of the black
spot funding investment.
There are currently works going on in Hartnett
Drive — a substantial, multimillion dollar
investment — where there have been some terrible
accidents. I know that area well because, prior to
coming into Parliament, that was the location of my
business. It was an appalling road that had been sitting
there for the seven years of the Kennett government.
Despite all the complaints and concerns from the local
councils and community, the Kennett government
ignored the need for that quite dangerous stretch of road
to be improved. It was this government that delivered
on that and that work is now under way. That is another
example.
In November last year the Premier announced a
$100 million investment in key arterial roads in all the
growth suburbs. Mr Bowden talked about the number
of families moving into these growth areas and the need
for investment but this is happening — there is a
$100 million arterial roads investment in the growth
suburbs.
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Coming back to Frankston for a moment, the
Moorooduc Highway in Frankston between Towerhill
and Frankston–Flinders roads will be widened to
provide an extra lane at a total cost of $6.5 million. This
is another example of what the Bracks government is
doing in the Frankston area. Mr Bowden made
appalling comments about this government not doing
enough in that area but here is another example of the
government investing massively in the local
community. I do not believe that $6.5 million is part of
the $13.9 million the government spent between 1999
and 2002. Therefore, the investment in Frankston adds
up to almost $20 million in just three and a half to four
years. It is an extraordinary investment in that local
community.
The $100 million for key arterial roads includes the
Berwick–Cranbourne–Clyde roads duplication at
$7.2 million. Hoppers Crossing is not in the south-east
but $12.3 million is being spent there, $13.2 million is
being spent on Plenty Road, South Morang, and
$6 million is being invested in the widening of
Thompsons Road in Carrum Downs. These exceptional
investments have been made in the south-east and all
the growth suburbs through this government’s
commitment to getting road funding right.
I have to say that one of the reasons the government is
having to spend at these levels on our arterial road
system is that the Kennett government failed to deliver
on those projects. It failed to do anything in its seven
years and the Bracks government is now catching up on
an enormous backlog in this work. I congratulate the
Minister for Transport in the other place for his
commitment to this funding. I know that he is
passionate about ensuring that the black spot program is
successful because he recognises the link between
dealing with the duplications and intersection
improvements and road safety, road trauma and road
death. He understands that link and he is passionate
about trying to do everything he can as minister to
make improvements in those areas.
I mentioned the black spot funding in Frankston:
$603 000 under the Kennett government, $13.9 million
under this government in its first term. I have added to
that to get it over $20 million in just three and a half to
four years. I can go on. For example, in Cardinia
$512 000 was spent under the Kennett government in
its second term and the Bracks Labor government spent
$2.5 million on black spot funding in that area in its
first term.
Added to that is the very important announcement
made by the government in relation to the Pakenham
bypass in Cardinia, which is also the subject of my
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amendment. A total of $242 million will be spent on
the Pakenham bypass. It is a road of national
importance so $121 million will be state government
funding and the other half will come from the federal
government. This 20-kilometre stretch of freeway will
fill the missing link on the Princes Freeway from the
end of the Hallam bypass to the continuation of the
freeway back up to the growth areas past Pakenham
and the future growth areas in those towns up the
highway. This is another example of this government’s
substantial investment in the road network and road
funding around the state.
Of course in other areas we have the Geelong road
upgrade at a cost of $270 million. We have had the
Calder Highway upgrade and $306 million for a
17-kilometre Craigieburn bypass that will link the
Hume Freeway near Mount Ridley at Craigieburn to
the Western Ring Road at Thomastown. We also have
substantial investment in the Hallam bypass.
The Hallam bypass is one of this government’s great
achievements. It is an essential part of the freeway
infrastructure in the south-eastern region and is being
brought on track a year ahead of schedule. It was
planned to be completed at the end of 2004 and is now
expected to be completed at the end of 2003 but it could
be done even ahead of that time. It is testament to the
efforts of Vicroads and the government and the
relationship that has been developed with the
contractors and the workers involved in the project that
we have been able to deliver to the south-eastern region
a project of such significance and of such substantial
investment and expenditure in that area and that we
have been able to deliver it ahead of schedule by
probably a year and possibly more. I would like to put
on record my congratulations to the workers involved
for the great effort they have made in bringing that
project in ahead of time.
In his contribution Mr Bowden described Vicroads as a
special interest group and as an extremist group. I have
to beg to differ with Mr Bowden on this matter. I have
dealt with the engineers and others at Vicroads. I would
be surprised if many members of this chamber could
describe them as extremists and I would be very
surprised if they found that description of themselves
particularly apt. For a minute there I thought
Mr Bowden was going to call for regime change at
Vicroads. It was an extraordinary attack on an
organisation that really has been doing fantastic work
around the state in improving road safety and delivering
these projects to the people of Victoria. I am more than
happy to stand here and defend the effort of Vicroads in
much of the work it has been doing.
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I also listened to Mr Bowden’s comment that he does
not like the traffic control lights being placed on the on
ramps to some of the freeways. My experience of them
has been very positive. As someone who does a lot of
commuting and driving around both Melbourne and the
state I think those traffic control lights are vastly
improving the flow of traffic on freeways. It seems to
me just as a commuter driving around that they are
working.
I am one who takes the advice of the engineers and I
work closely with them on projects — for example, I
have worked with Vicroads on the
Frankston–Cranbourne Road duplication in helping to
sort out issues that have bubbled up where some
members of the local community have had concerns
about access points and so on. I have been able to
attend a couple of meetings between the local residents,
local businesses and Vicroads and have found those
officers to be highly professional and extremely
concerned about road safety matters, but also willing to
work closely and carefully with the local community to
make sure that the solutions they are designing into the
road works are both attentive to safety and deal with the
needs of the local community.
I also wish to comment on the Mitcham–Frankston
freeway. This project is essential to both the economic
growth of the eastern and south-eastern region and to
the flow of traffic around the eastern and south-eastern
suburbs. It is important to remind the house that it is the
Bracks Labor government that has delivered on this
project. The Kennett government failed to do anything
towards the development of the Mitcham–Frankston
freeway, then known as the Scoresby freeway. In fact,
the Kennett government failed to deliver on the
completion of the Eastern Freeway or to do anything in
the development of the Mitcham–Frankston freeway.
This government has been able to find a solution to
both and to bring the two projects together to create the
essential link needed through those eastern and
south-eastern suburbs and to provide enormous
opportunities for future economic development and
growth in that region. For example, in the areas from
Carrum Downs to Dandenong there are significant
opportunities for industrial growth. The
Mitcham–Frankston freeway will provide opportunities
for all that land to be opened up. It will also provide
substantial relief to the pressures that are on roads such
as Stud Road and Springvale Road. It will reduce
substantially the travel time between many areas of
Melbourne. In my own area of Frankston it will provide
a dramatically faster link to the Monash Freeway. It
will open up opportunities for people in that region to
commute to a number of the factories, work sites and
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new service industries opening up in the south-eastern
and eastern suburbs. This is a vital project for
Melbourne.
The Mitcham–Frankston freeway will service a
population that is greater than that of Adelaide, such is
the size and substance of this project. It will provide
significant opportunities for people living in Frankston
and on the Mornington Peninsula, as well as along the
rest of the corridor. There will also be, of course, the
employment opportunities that come out of an
investment in such a project.
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south-eastern region are dramatically improving road
safety and commuter times and are providing enormous
economic opportunities for the community in the
future.
Added to that is the massive investment in the
Mitcham–Frankston freeway, which will be one of the
largest infrastructure projects the state will have seen.
That project will provide enormous economic benefits
and opportunities to the south-eastern suburbs and will,
of course, ultimately help to grow the whole of
Victoria.

A number of issues were completely ignored by
Mr Bowden in his motion. I have addressed the amount
of investment that has gone into our freeway and
arterial road network, but what will be a particular
testament to this government for many years to come is
its investment in the black spot program. Sometimes
you have to leave the substantial points to the end of
your address. For example, I talked about black spot
funding in Frankston where the $603 000 investment of
the Kennett government has been overwhelmed by a
nearly $14 million investment in black spots, with more
to come, bringing it already up to over $20 million.

Far from being something that this government should
shy away from, the government is very proud of its
investment in road funding. That is why I have moved
the amendment today congratulating the government
for addressing the major arterial and feeder road needs
of the eastern and southern suburbs and noting the
$61 million investment in the black spot program
compared with the nearly $4 million by the Kennett
government in that region; the $1 billion investment in
the Mitcham–Frankston freeway; the $165 million in
the Hallam bypass; and the $242 million in the
Pakenham bypass.

Let us take Casey, and Mr Bowden talked extensively
about the number of families moving into the area each
week, and they were moving into that massive growth
area of Casey when the Kennett government was in
power. In its last term the Kennett government spent
$163 000 on black spot funding. In its first term in
office the Bracks Labor government spent $29 000 050
on black spot funding. That is almost as good as what
was spent in Ripon!

I absolutely reject the motion by Mr Bowden, and I
urge this house to recognise the great effort this
government has put into its investment into road
funding.

Mr Gavin Jennings — That is an in-joke!
Mr VINEY — It is an in-joke. That is,
$163 000 compared to $29 million in equivalent
periods of office. This is an investment for Victoria’s
future and for the future of those families Mr Bowden
spoke about who have moved into Casey. The families
who have moved there with young children have seen
the opportunities available in that community, and this
government is the government that has invested in their
decision. This government has put the resources into
making sure that their future is secured through
adequate road funding.
That is a testament to the power of this program, to the
importance that this government places on the program
and to the commitment this government has to those
growth areas. It is added to by investments such as the
$165 million in the Hallam bypass and the $242 million
in the Pakenham bypass. All those investments in that

Hon. P. R. HALL (Gippsland) — The National
Party welcomes debates on roads — it quite likes
roads — and takes every opportunity to push the cause
for whoever is in government to spend more money on
roads and bridges in particular. Certainly for people
who live in the country in many respects roads are our
lifelines, and it is important that governments spend
money to maintain road infrastructure. Even though this
motion refers to road infrastructure in the southern and
eastern suburbs it still has relevance to those who live
in the country because we travel to and from
Melbourne on business and make personal trips and
move goods to other parts of the state to export
destinations. Road infrastructure in Melbourne is
important to those who live in the country as well.
I would probably agree with Mr Viney when he spoke
about the need to have a bipartisan approach towards
this subject. We would all be better off if we could take
a bipartisan approach to the issue about roads and road
infrastructure. All sides of politics fall into the trap of
comparing how much each other has spent. We get tied
up in those matches of comparison rather than sitting
down and making assessments of what our needs are at
the moment. I think Mr Viney was guilty of that
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himself too. He spoke at quite some length about how
much his government had spent on roads.
For example, I welcome the commitments he outlined
of road expenditures that were taking place in the
Frankston–Cranbourne area. I welcome wholeheartedly
the fact that those roadworks are required and that the
government is now completing them and spending the
money. However, to use them as a comparison about
what was not done under the previous government is a
bit rich.
We could all pick a project or two. Under the Kennett
government the section of the Princes Highway that
travels through Gippsland received significant funding
for its duplication, whereas perhaps other sections of
the highway did not receive so much money. Now, for
example, the concentration in Gippsland is more on
duplicating the South Gippsland Highway, and there is
not the same level of major work being done on the
Princes Highway or, for example, the Calder Highway,
where I know a lot of work is being undertaken. The
emphasis moves from time to time to different roads
and different road networks, to bring them up to speed.
We should not say that because one particular area is
now having a lot spent on it that it was completely
ignored by the previous government. I am sure all
governments try to balance and address the urgent
needs in roadworks required around the state.
As I said in the earlier example of the Princes Highway
duplication, under the Kennett government we saw the
City Link project, which was Victoria’s biggest
investment in road infrastructure. I know we have had
arguments and people will have different views about
the way that particular project is funded and its tolls,
but I do not think anybody can deny that such a project
was required. At least the previous government had the
foresight to address that issue and enable freeway
movement from one side of the city to the other. It was
an important project that had to be completed. It is a bit
rich to make comparisons between one government and
the next just by isolating projects. A lot of work on road
infrastructure takes place no matter who the
government of the day is.
The motion is an important issue for people who live in
country Victoria because our major country highways
feed into the arterial roads that are being spoken about
in this motion. For example, paragraph (a) of the
motion talks about the Monash Freeway. The freeway
is the destination for a lot of the traffic that comes from
the Princes Highway East, from the South Gippsland
Highway and also from the Mornington Peninsula.
These highways feed into the Monash Freeway. I agree
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with the Honourable Ron Bowden that the freeway is
terribly congested at times, and I will talk a little bit
about that during my contribution this morning.
The Calder Highway feeds directly into the
Tullamarine Freeway, which is another major arterial
road within the metropolitan area. Geelong Road is
important because the Princes Highway West feeds into
it. The Western Ring Road is another important piece
of infrastructure for people who live in country Victoria
because highways like the Hume and Western feed
onto it. Without those major arterial roads in the
different parts of Melbourne travel for country people
to and from their destinations for their particular
purposes would be greatly impeded. It is in our interest
to ensure that the arterial road network in Melbourne is
efficient.
I go back to the first part of this motion that talks about
widening the Monash Freeway between Dandenong
Road and Warrigal Road. I acknowledge that there are
some severe traffic problems on the Monash Freeway. I
must travel it at least two or three times every week
going from my electorate in Gippsland to Melbourne,
and I am well aware of the terrible congestion that
exists at certain times of the day both inward bound and
outward bound. Even of a morning one would expect a
fairly free flow in an outward bound direction, but that
is not the case. At peak periods of the day — in the
mornings and the afternoons — flows in either
direction are very congested.
I do not agree that simply widening the freeway by
putting in an additional lane between Dandenong and
Warrigal roads is going to be the total solution to that
congestion. I think a longer term plan and vision need
to be addressed.
The recent expenditure by the government on erecting
wire rope barriers along the freeway was an important
safety measure, although some motorcyclists do not
agree that that was the most appropriate way of doing
it. Having several kilometres of the freeway slowed
down to 60 kilometres per hour at a period of time adds
to the congestion on the freeway. It proves to me that
what is required is a smooth, even flow along the
freeway to get better travelling times and therefore
more efficiency on our road network. The solution is
not only to widen the freeway in the area mentioned
between Dandenong Road and Warrigal Road because
eventually, even if that happened, some of the
congestion problems would be translated further down
the track perhaps closer to the city. While that might fix
the problem in one area it will create a problem in a
future area.
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I think that, yes, widening sections of that freeway
would be a very important initiative, but I also think
that getting areas like the Hallam bypass open as soon
as possible is also absolutely critical. I have read the
sign that says the bypass will open late in 2003, one
year ahead of schedule, and I applaud the fact that the
good weather, the good way in which those contracts
have been conducted and the efficient work that has
been undertaken have brought forward the completion
date of that project. That is great because the bypass is
badly needed, and when I drive in that area now I
wonder what further work needs to be done before it
can be opened, because it certainly looks pretty much
complete. The Hallam bypass will be a great asset, and
it will ensure there is less congestion, at least on the
Monash Freeway.
The other important project relating to the Monash
Freeway is the Pakenham bypass, and that is mentioned
in Mr Viney’s amendment. Given the congestion that
now exists at the Pakenham end of that freeway and the
growth in that corridor I am concerned that if the
planning for and work on the Pakenham bypass is not
started now we will have some major problems in the
future. As we all know, highway improvements of the
nature of the Pakenham and the Hallam bypasses are
three to four-year projects — they are not completed
within a budgetary year. The planning for and the work
on those bypasses need to be started straight away, and
it concerns me that there are no visible signs that work
on the Pakenham bypass has started.
I note that in his amendment Mr Viney seeks to
congratulate the government for the $242 million
investment in the Pakenham bypass. Mr Viney will
correct me if I am wrong, but I believe that figure is the
total contribution from state and federal sources.
Mr Viney — I actually said that in my contribution.
Hon. P. R. HALL — Very good. I was just making
sure that is the case, because it is a $242 million
investment and my understanding certainly is that the
investment in that project by the state and federal
governments was fifty-fifty respectively. It is important
that that fact be recognised, but it is more important that
the project get started. What the people of Gippsland
and the people of the south-eastern suburbs want to
know is when that project is actually going to proceed,
because that is very difficult to ascertain from reading
the budget documents. I had a quick glance at last
year’s budget document, and it does not give any
timing for when that project is to be advanced. In terms
of alleviating congestion and traffic problems, and
those on the Monash Freeway in particular, what is
required is good timing and a commitment by the
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government to get those projects under way as quickly
as possible.
I will also talk about the major arterial road network in
Melbourne and relate that to traffic congestion on the
Monash Freeway. There is no doubt that when we get
the proposed freeway which is now called the
Mitcham–Frankston freeway, that will alleviate some
of the congestion on the Monash Freeway given that
vehicles that wish to get around Melbourne will have
almost another choice — I say ‘almost’ because there
are further gaps to be addressed — by turning right and
heading north along the Mitcham–Frankston freeway.
Hon. B. N. Atkinson — No, they won’t be able to
get off because there are no ramps connecting the
freeways. The freeways are not connected.
Hon. P. R. HALL — That is another issue, and I am
getting to that.
As I said, there are some gaps in the entire system, but
if you look at a map you will see it is logical for a
possible route for many people travelling from
Gippsland who wanted to get to the northern suburbs of
Melbourne, or to the other side of Melbourne, would be
to take the Mitcham–Frankston freeway, then the
Eastern Freeway, and then if there were a connection to
the Western Ring Road — that is where another major
gap exists — they could go that way. A lot of traffic
could be diverted around Melbourne rather than having
to go through it, and that would certainly take a lot of
congestion off the Monash Freeway.
A lot of congestion is caused by trucks and semitrailers
carting products through to places like Sydney. I am
sure it would be far quicker and far more preferable for
them to take a freeway link from the Monash Freeway
around to the Hume Highway and then to go on to
Sydney if that were possible, but it is not possible for a
couple of reasons — and that is where the gaps exist.
First of all, as a few of my friends in the Liberal Party
interjected, there are no proposed off-ramps and
on-ramps to connect the Monash Freeway and the
Mitcham–Frankston freeway, and that is an appalling
deficiency in planning. It is logical that when two
freeways cross each other motorists should be able to
get from one to the other. If we are talking about
efficiency measures that link seems to be a very logical
measure that should be addressed, as should the other
major gap in the system — that is, the Western Ring
Road, which is a road that basically leads nowhere.
I understand there are sensitive environmental issues
associated with connecting the Western Ring Road to
other parts of the freeway system, but they need to be

ROADS: EASTERN AND SOUTHERN SUBURBS
760

COUNCIL

resolved or we will be a traffic-blocked city. As I said
before, if that connection were made much of our
traffic could be diverted around the city of Melbourne
rather than having to travel through it. Environmentally
that would be — —
Hon. C. D. Hirsh interjected.
Hon. P. R. HALL — No, no. Government members
might be looking at this on a very small scale; they
should think about the enormous volume of traffic
movements going through Melbourne and the
environmental impact they have on the atmosphere of
the city, for example. If that traffic could be more
efficiently moved around the outer perimeter of
Melbourne there would be benefits environmentally.
Yes, some issues might need to be resolved when
connecting the Western Ring Road with freeways to
enable easy access into the eastern suburbs, but they are
challenges the government has to take on board.
Nothing is impossible, and the government has to
weigh specific environmental benefits against the
broader environmental benefit.
A number of measures need to be addressed in relation
to the efficiency of vehicle movements in the eastern
and south-eastern areas of Melbourne, and there are
some real challenges ahead of this government, which
now has the reins of power. The Kennett government
tackled some difficult problems with the establishment
of City Link, and it would be great if this government
could now tackle issues of a similar magnitude by
creating that efficient, linked freeway system right
around the city of Melbourne. That would be of benefit
to us all.
The other area I wish to make brief mention of is the
Calder Highway duplication. That is proceeding in
parts at the moment, and the parts I have travelled on
are great. There is now an urgency to complete that
duplication from Kyneton through to Faraday, which is
the next proposed section. The Kyneton bypass was
completed before the Woodend bypass, which has been
very spectacular and very efficient for people travelling
in that direction, but now that next stage is urgently
needed. I urge this government to work with the federal
government to complete the next section of that
highway.
The motion of the Honourable Ron Bowden mentions a
number of specific areas: the Monash Freeway, which I
have spoken about; Wellington Road between
Napoleon Road and Taylors Lane, which is a section I
am not familiar with and am not in a position to
comment on; the intersection near the Nunawading
railway station, which has severe traffic and safety
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problems, and I would agree with Ron Bowden that
that particular issue needs to be addressed;
Middleborough Road, which has a train line running
across it near the intersection with Whitehorse Road,
creating enormous problems in traffic build-up during
the peak times of the day in particular, and again I agree
that that area needs to be put on the agenda to be
addressed; and the congestion on Springvale Road at
the intersection with just about any road along the way
but at the Whitehorse Road and Dandenong Road
intersections in particular, which cause serious issues.
As has been said during the course of the debate, the
no. 1 black spot is down there at the junction of
Springvale Road and Dandenong Road. Those who
have been through that area would know it is a horrific
experience trying to get through that junction, and that
issue certainly needs to be addressed.
I have chosen to highlight some of the issues that are
particularly relevant to members of the National Party. I
repeat that these issues are of concern to us, and we
need to have an efficient arterial network within the
outer suburbs of Melbourne. I am particularly interested
in the south and east of Melbourne, but my colleagues
have interests in other outer metropolitan areas. Apart
from everyday commuters, country people probably use
those roads in their visits to and from the city of
Melbourne just as much as a heck of a lot of city people
do, so it is important for them that these issues be
addressed.
I hope we look at it in a bipartisan way so that we can
have long-term plans, and members on both sides of
this chamber will recognise what is needed and move in
an efficient way to prioritise and address those needs.
I conclude by repeating that to solve traffic movement
problems we need to have a plan and look beyond
simply fixing up one intersection. There needs to be an
integrated approach to making our transport systems
and road infrastructure more efficient. Members of the
National Party are pleased that a debate on roads has
been put on the agenda this morning and they are happy
to participate. I leave the chamber with those thoughts.
Hon. B. N. ATKINSON (Koonung) — I speak in
favour of the original motion and call on members of
the house to reject the reasoned amendment put by
Mr Viney. Apart from anything else, this reasoned
amendment perplexes me a little because it asks us to
congratulate the government on investing a billion
dollars in the Mitcham–Frankston freeway and to my
knowledge the government has never indicated a
preparedness to do so. In fact the government
commitment is around half of that figure and is still
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only a promise. So the house has been asked to
congratulate the government on a promise rather than
on actual expenditure or even the commencement of
that project.
I also agree with the point made by the Leader of the
National Party that the government is claiming credit
for a number of road projects that would normally be
completed through an effective planning process of
government generally rather than political government.
It is interesting to note that the issues that come before
this house that are of concern to the opposition and no
doubt the National Party are issues of policy — in other
words, not areas of government administration and
progressive development of particular road projects
within an agreed framework that is often signed off in a
road strategy that is provided to the federal government
as much as published by Victoria. The important thing
is for us to make sure that the policy settings are right.
There are some government policy issues that we have
concerns about, and they relate to its public transport
and road commitments.
In his contribution today Mr Viney talked about the
Kennett government’s shortcomings. I emphasise that
this government no longer has any excuses — it is a
second-term government. All the responsibilities and
issues now belong to this government and cannot be
attributed to a former administration. Apart from
anything else, if it does that it is continuing to go back
in history. One could say that the Bolte government or
the Cain, Snr, government did not build the Eastern
Freeway. That is absurd; of course they did not because
at the time they were working on building other
infrastructure projects for this state.
All projects should be looked at in the context of what
is best for the progressive development of the state’s
infrastructure and the maintenance of the assets of the
state. There is no doubt that if we took Mr Viney’s tack
in this debate we could look carefully and critically at
the Cain-Kirner period when by any measure — and as
measured by independent observers such as the Royal
Automobile Club of Victoria (RACV) in particular —
the road stock and the assets that we had in this state in
terms of road infrastructure had fallen into total
disrepair. The deterioration of Victoria’s roads was
dramatic. This applied to a whole range of other areas
as well, such as schools, but it particularly applies to
roads in the context of today’s debate.
One of the things that Mr Viney might reflect on if he
wants to keep harking back to the Kennett years,
particularly in the context of this debate, is the very
consistent policy the Liberal Party has had on road
infrastructure since 1992 — before 1992 but especially
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since 1992 if we want to pick a point in time. He could
also consider the fact that the Kennett government left a
legacy of considerable funding to undertake those
projects. I go back and caution the government in this
place to make sure it understands that it is not a
no-excuses government any more, it is now in its
second term and these are clearly all of its projects.
Part of some members’ defence of this motion has been
to talk about the Scoresby freeway so I will talk about it
as well. I am somewhat bemused by the government’s
position because it changes from year to year, if not
from month to month. It is an extraordinary chronicle
of government indecision and procrastination, and of a
government that apparently keeps changing its mind on
a whim when it comes to the Scoresby freeway. I refer
members to a debate in this house in April 2000 when
there was a motion calling on the government to
support the freeway. Government members at that time
voted against that motion. We now have an enormous
flip-flop on the Scoresby freeway because prior to the
1999 election, realising that it was a popular project, the
government was ambivalent and did not say too much
about it going into the election.
In the year 2000 the government came out against the
project. The Minister for Transport in the other place,
Peter Batchelor, said it had been shelved and the
government was not going to continue with it. After
concern was expressed by the public and organisations
such as the RACV, and in view of the very consistent
Liberal policy in favour of the project, it changed its
mind again and decided to push for federal funds. It
tried to play politics, expecting that the federal
government would not agree and the state government
would not have to make a commitment to fund the
freeway. But the feds bluffed them, beat them if you
like, snookered them, because the feds came back and
said it was a road of national importance, that it did
stack up economically so therefore it would agree to a
dollar-for-dollar investment in the project.
They in fact put up the money, something we still have
not seen from the state government. There has been no
progress or activity, and no funding from the state
government to match that federal funding. The only
thing I have been to as a matter of progress on this
funding was the quite extraordinary media exhibition
for a soil testing at Ringwood. All members of
Parliament were invited to see a soil testing, which I
thought was an extraordinary thing. But surprise,
surprise! It happened just before the last state election.
The government turned the Eastern freeway into the
Mitcham–Frankston Freeway because it wanted to
avoid the ignominy of not being able to deliver on an
election promise — that is, the fact that it did not finish
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the Eastern Freeway to Ringwood as it had promised at
the previous election.
Interestingly enough we often call the Democrats a
party that cavorts with fairies, but Labor must have
really joined the fairies at the bottom of the garden
because in pushing the project back two years — that
is, the Eastern Freeway–Scoresby freeway — and
calling it by a new name, the Mitcham–Frankston
freeway, Labor has suggested that money will be saved.
It is an absolutely ridiculous and totally unexplained
premise. I have to say Labor got away with it in terms
of the last state election, and credit is due to it for
getting away with it. It was an amazing bit of public
relations, but when it comes down to it there is still
absolutely no delivery on that project and Labor will
find there is no way it will be able to make that funding
position.
Looking at the project I wonder where the money left
by the Kennett government for the Eastern Freeway
extension has gone. By my reckoning most of it should
still be in the bank. Currently $28 million is being spent
on some works in the Mitcham Road and Park Road
area, which is basically for works to facilitate further
construction, but very little other money has actually
been spent. I want to know what the status is of the
Mitcham–Frankston freeway from this government in a
fair-dinkum way. I want the government to really stand
up and say exactly where it stands on this particular
project, because it has relied on this project as an
answer to a lot of the issues that have been raised by the
Honourable Ron Bowden. This government stands in
question over its commitment to this project. In fact
there has been talk of tolls and shadow tolls and
different and contradictory statements by ministers in
regard to tolls on the Scoresby freeway.
The government has put the two projects together, the
Mitcham and Scoresby freeways, in an effort to try and
squeeze more funds out of this federal government. Is
this Victorian government still committed to the
project? Are there any circumstances under which
Labor would abandon the Mitcham–Frankston
freeway? I ask that very deliberately this morning
because federal funding is now contingent on the
government complying with the national building code
of conduct. The federal minister Mr Abbott announced
that last week. Of course that follows the findings of the
Cole royal commission into the rorts in the building
industry. Now both Hulls and Boyd have actually made
statements to say that road projects, and particularly this
road project, are therefore at risk because of that federal
government decision.
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The residents of the eastern, south-eastern and southern
suburbs do not want the Scoresby freeway, or as it is
now called the Mitcham–Frankston freeway, to become
a political football. They just want it built. Federal
dollars are available now, but we do not know where
the state funding is. We do not know where the project
schedule is. Only the Liberals have had a consistent
commitment to this project, and we want to know
where the government stands on it. A number of issues
have been raised by Mr Bowden, and I can certainly
attest to problems on Springvale Road and problems on
other roads.
At the last election Labor suggested it would
underground the railway at Middleborough Road. That
is included in this motion. The opposition supports that
project, but I wonder what it means in terms of the
government’s position on the third rail line on the
Mitcham–Belgrave–Lilydale lines. Indeed that was
promised before the 1999 election and there has been
no statement about it since. I have sought information
on it. Reports were supposed to be prepared, but none
of them has ever surfaced publicly. I would be
interested if the other member for Koonung Province
speaks on this issue, because the City of Whitehorse, to
which she belonged as a councillor until the last state
election, was adamant that all the railway crossings
through the City of Whitehorse ought to be put
underground, and Middleborough Road was certainly
not picked out as one of them.
I know the government has been pursuing strategies at
this stage to try and encourage more vehicles to get off
the Eastern Freeway on Tram, Middleborough and
Blackburn roads. They have actually investigated ways
of encouraging traffic onto those roads so that not as
many vehicles use Springvale Road. That might be all
right in terms of the efficiency of Springvale and
Whitehorse roads. Incidentally there are already
solutions at Vicroads that would achieve at least a 5 per
cent improvement in efficiency in that particular
intersection, even without the undergrounding of the
Nunawading railway crossing, which ought to happen
and will only cost $55 million. That would be money
well spent in terms of traffic management in the eastern
suburbs.
Notwithstanding that, we definitely need to see that
traffic is not put onto roads that are simply not built for
it. The Middleborough Road project that was plucked
out of the air for the election by this government has
enormous ramifications in terms of traffic for a whole
range of streets and neighbourhoods in the Blackburn
and Box Hill areas. If the government cared to have a
look at traffic volumes on the Canterbury Road and
Middleborough Road intersection right now, it would
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recognise that that road is not capable of taking more
traffic coming off the freeway. There would certainly
be more traffic coming off the freeway if the railway
was undergrounded at Middleborough Road.
I also wonder what would happen to Laburnum station.
For people who have actually travelled on that train
line, it is already a railway station stuck in the air. It
would be significantly higher than any railway that was
put through if the undergrounding of that particular
intersection goes ahead.
More significant in terms of traffic management would
be to complete the Springvale Road and Nunawading
railway station project. It is a project that the
Whitehorse council has advocated. It has been looked at
for many years and makes real sense in terms of traffic
benefits for that area.
I might also add that the Wellington Road extension,
which is also part of my electorate of Koonung,
certainly warrants the attention outlined in the motion. I
congratulate the Honourable Ron Bowden for including
that initiative in this motion because it is certainly of
considerable concern to the Knox City Council and
particularly to residents in the Rowville area of my
municipality, as well as those in Lysterfield and
beyond, who are coping with road infrastructure that is
simply not capable of taking the amount of traffic that
is generated by subdivision in the south-eastern part of
my electorate.
This motion is an eminently sensible one. It picks out
some projects ahead of others. I think particularly for
the Honourable Peter Hall, who has contributed to this
debate, many other projects could be nominated, but
there is no doubt that these projects are significant.
The government’s defence today has relied on the
completion of the Mitcham–Frankston freeway. That
would be fine as a defence if there were a genuine
commitment by the government to that project. While
there has been plenty of rhetoric and while there has
been an enormous number of press releases issued on it,
there has still not been a dollar allocated and not a
single shovel-load of dirt moved on that project. The
best we have had is a soil testing at Ringwood.
Hon. C. D. HIRSH (Silvan) — I wonder whether
Mr Atkinson is supporting or opposing the
undergrounding of the railway line at Middleborough
Road, because he seemed to support it one moment and
then appeared to be opposing it by suggesting that it
was not an appropriate action.
I support the amendment moved by Mr Viney
congratulating the government on addressing major
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arterial and feeder road needs of the eastern and
southern suburbs. The amendment refers to the
$61 million the Bracks government has committed to
black spot programs. While referring to freeways, it is
important that those black spot areas in the newer
suburbs are addressed.
When I first moved to Bayswater in the 1960s it was a
drive to a country town along a two-lane road with a
gravel shoulder. Development was just beginning in
those days. In fact, development had taken place in
Glen Waverley in the 1950s, and there was a railway
reservation owned by the state from Glen Waverley to
Ferntree Gully to continue the railway line. In the 1950s
when Glen Waverley developed, that reservation was
sold off as part of housing a development. That was a
great pity because it would have been appropriate if that
Glen Waverley line had continued under the original
plans. I remember the late Kevin King had a pile of
maps on railways because he was fascinated with them,
and those maps showed that reservation in the 1940s
prior to its sale. That is going back a long time.
These days we in the outer suburbs are almost totally
dependent on cars. It is a great pity so far as I am
concerned. I am a member of the Public Transport
Users Association, but at the same time I drive a car,
and all of my family drives cars. We all know that the
population is such in this country that it is hard to build
the railway links that more populous countries have. I
would love to see it, but it has not happened. The Silvan
Province has good railway lines, and that third line will
make a difference. It will mean trains can run more
often at peak times than is currently the case.
The upgrading of the single-lane country roads over the
past 40 years has been a massive project, I
acknowledge by all governments, and has been
necessary. I remember when the Labor government was
elected in 1982 the backlog of road development was
enormous, and a great deal of money had to be spent. I
can remember lobbying then for another lane along
Stud Road, which was then one of the most difficult
roads. This is where the Mitcham–Scoresby freeway
will be of far greater advantage to the general public
than any further upgrading of Stud or Springvale roads.
The Mitcham–Frankston freeway will be one of the
best things that will happen to the southern and eastern
suburbs.
I would personally like to see the possibility, once it is
built, of a light or heavy rail link along that freeway. I
do know whether that will be possible, but that is a
personal opinion based on the need or preference for
shifting goods via rail rather than via road. It is a far
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more economical and less environmentally polluting
way of moving goods.
The Mitcham–Frankston freeway is ready for an
expression of interest. Yesterday, finally, the Federal
Court handed down a finding on that freeway. Paul
Mees suggested that the government would destroy a
range of extremely significant environmental areas and
suggested that there was a secret proposal to build a
freeway link with the Metropolitan Ring Road. That is
not part of the government’s policy, and will not be.
The allegations by Mr Mees have been rejected by the
Federal Court, confirming there is not a planning
scheme reservation or any state level planning and
environmental clearance for such a road. It was a
bizarre conspiracy theory.
The 40-kilometre Mitcham–Frankston freeway project
connecting Melbourne’s eastern and south eastern
suburbs will be one of Australia’s largest urban
freeways as part of the integrated transport plan which
will improve accessibility, safety and reliability for
people who live and work in the south-eastern and
eastern regions of Melbourne.
As I said, the freeway project is at the
expression-of-interest stage. The commonwealth and
state governments are working cooperatively to finalise
the expression-of-interest documentation, and that work
is almost complete. The requisite federal and state
planning and environmental clearances for the southern
section of the Monash Freeway were being held up
pending the resolution of Dr Mees’s court case. That
was resolved yesterday.
Dr Mees has also sought an injunction on the
construction of the Scoresby section of the freeway,
claiming there is a government plan to build a freeway
link between the northern Metropolitan Ring Road and
the freeway. That has now been shown not to be the
case and will not happen. It will go ahead, enabling the
completion of the whole freeway by June 2008. The
time line will be delivered within the recommended
planning scheme. It is ready to go. The amalgamation
of two projects, without destroying houses that the
Kennett government would have destroyed, and with a
commitment from Canberra for the Scoresby project,
will go ahead.
I shall speak briefly about the government’s
commitment regarding the Wellington Road
duplication, which is now completed to Taylors Lane,
and the High Street Road duplication. I can remember
when my now 16-year-old grand-daughter was driving
out to our place she said, ‘Oh, we’re going through the
country’, because when you drove up High Street Road
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it was a two-lane road with a gravel shoulder. You had
to travel at the 100 kilometre-an-hour speed limit
because it was a true country road. You went through
all the orchards along High Street Road, east of
Dandenong Creek. Now, finally, that duplication is
almost complete and a drive down High Street Road is
finally a pleasant drive again at peak hour, as it used to
be. I remember 20 years ago it was an extremely
pleasant drive because peak hour traffic did not use it.
Now, with all the building and development in
Wantirna, peak hour traffic requires that duplicated
road.
I want to talk briefly about the bypasses and freeways
in the south-east. The Hallam bypass is doing extremely
well. The interchange has been open for some months
at Berwick, and the Hallam bypass is proceeding with
great speed. It is a $165 million project and it will be
7.5 kilometres long, connecting the Monash Freeway at
Doveton and the Princes Freeway at Berwick.
The Pakenham bypass has a commitment from the state
government also. I can recall a number of controversies
over the Pakenham bypass over the years, but the
Bracks government has a commitment to building the
that bypass, which will complete the freeway-standard
connection between Gippsland and Melbourne. It will
be a great advantage for people living down there. It
will enable commuting and easy access to Melbourne
for Gippsland residents. It is going to be a $242 million,
20-kilometre freeway providing a missing link. It will
begin construction in the 2003–04 financial year and
will be completed by late 2007.
The $270 million to upgrade the Geelong Road has
been crucial because that road carries 100 000 vehicles
a day. Many of the sections of that freeway are now
open with a 100-kilometre-an-hour speed limit. I can
remember being at teachers college when the
Melbourne–Geelong road had two lanes and a gravel
shoulder — one lane each way. I can remember it
taking 2 or 3 hours when my parents drove from the
Western District down to Melbourne on the Geelong to
Melbourne run. That was back in the late 1950s. I can
remember that with horror, and nobody did very much
for a long time so this freeway upgrade is very
important and timely.
The whole arterial road concept in newly developing
areas has always been problematic, and it still is in that
development goes ahead apace without planning for the
necessary access to the arterial road network. Once,
when development took place it was not even necessary
to provide basic infrastructure or roadworks, but now
developments have to provide all the necessary internal
roadworks, sewer works, drainage works and so on, so
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that modern developments are at least hygienic and safe
to live in. But the provision of arterial roads leading to
and from these developments has always been — right
from when developments started — behind the
developments. It makes it quite hard for people who
choose for a whole range of reasons — often they are
economic reasons but it is a choice — to live in the
outer suburbs.
Having lived there in the outer suburbs for many, many
years I know that they are delightful places to live —
the air is clean, and we hope it stays clean given that the
environmental thing with freeways is difficult. I get
concerned about the environmental aspects of freeways
but at the same time appreciate their absolute necessity
in our modern society, in Victoria’s outer east in
particular. I recommend to the house the amendment
moved by Mr Viney.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to rise this afternoon to speak in support of
the motion moved by my colleague Mr Bowden. It is
easy to forget that less than 10 years ago you could not
drive from the south-eastern suburbs of Melbourne to
the city without having to stop at traffic lights. Where
were these traffic lights? They were on the freeway.
And how did they get there? The Cain-Kirner
government put them there. That shows the approach
the former government had to the development of roads
and freeways in this state.
The motion the house is addressing today is not a
motion that calls on the government to spend money on
road infrastructure. This motion is about planning for
the future road and freeway needs of this state. It is
about calling on the government to put in place a
vision, to lay out a plan and to articulate to Victorians
the future direction that the transport network in this
state will take. It is essential in a rapidly developing
state like Victoria that developers, industry and the
community know the direction that transport and
transport infrastructure will take.
The motion Mr Bowden has moved today is about
laying out a plan for the future so that everyone in the
state knows where we are going to head with transport
infrastructure and in particular road transport
infrastructure, which Mr Bowden’s motion addresses.
In his comments earlier, Mr Bowden pointed out some
of the statistics which were collected in the 2001 census
relating to the use of personal vehicles. I listened with
great interest to the comments he made because he
pointed out that according to the Australian Bureau of
Statistics census so far as transport to and from work is
concerned, 67 per cent of people commute by private
vehicle and only around 6 per cent commute by the
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various modes of public transport. It demonstrated quite
clearly the relative importance of public transport
versus private vehicle transport.
Although the government, and the Minister for
Transport in particular, likes to focus on the issue of
public transport it is a reality in Victoria and Melbourne
that most people commute by private vehicle. While the
government may have an ideological bent towards
promoting public transport ahead of private vehicles,
the reality is that members of the community use
private cars. That needs to be allowed for and planned
for, and that is what the motion is about.
I recall hearing about three years ago, prior to the
opening of the City Link project, discussion on the
costs associated with traffic congestion. A former
Minister for Planning, the Honourable Rob Maclellan,
in a presentation spoke about the individual costs to
transport operators of taking a B-double truck, slowing
it down at an intersection, bringing it to a stop, and
accelerating to the traffic speed again from the traffic
lights. I remember quite vividly Mr Maclellan saying
the cost of that was in the order of $1.50 a vehicle — to
slow it down in terms of brake wear and in terms of
fuel required to accelerate again. If you multiply that
across the number of heavy vehicles using our roads
throughout the network across Melbourne, you can see
why it is important that we eliminate stops like that, that
we eliminate traffic lights such as those we had on the
freeway, in order to make the road transport system as
efficient as possible.
The Department of Infrastructure has in fact estimated
the costs of traffic congestion to the Victorian
community. It estimated that in 1985 the aggregate cost
of traffic congestion was $2.5 billion; it is predicted that
by 2015 that cost will rise to $8 billion, and in 2020 it
will hit $10 billion. So traffic congestion is a significant
cost to the community. It will not be addressed through
public transport; it will be addressed through building
proper road and arterial links. This is despite the belief
of some in the government that there are other ways to
address it. Mrs Hirsh spoke about rail transport for
freight. It is not going to happen; the rail network is not
that extensive. The majority of freight transport in this
state takes place on roads, and it will continue to take
place on roads because you simply cannot have a rail
network across the state which will provide the level of
coverage that will be required to adequately replace
road transport for freight.
Hon. B. W. Bishop — They’d give rail a chance if
they’d upgrade lines.

ROADS: EASTERN AND SOUTHERN SUBURBS
766

COUNCIL

Hon. G. K. RICH-PHILLIPS — Mr Bishop makes
a very important point; he talks about upgrades to the
railway lines. I seem to recall that somewhere in the
distant past the government made some commitments
about upgrading rural rail lines. I am not sure what has
happened to them. The best I can tell is that nothing has
happened.
Hon. B. W. Bishop interjected.
Hon. G. K. RICH-PHILLIPS — Mr Bishop tells
me they have been forgotten. That does not surprise me,
because it seems to be the way with most transport
infrastructure in this state. We have a lot of rhetoric, a
lot of talk, but very little progress.
In April 2000 a motion came before this house calling
on the government to support the construction of the
Scoresby freeway. During that debate on 12 April 2000
what did the government do? Government members
voted against that motion; they voted against the
construction of the Scoresby freeway. Now we progress
to two years later, and they are apparently in support of
the Scoresby freeway. The question has to be asked:
what changed? As some other contributors have said
today, what changed was the Aston by-election. The
government’s conversion to being a supporter of the
Scoresby freeway was nothing but an attempt at
political expediency, trying to woo the voters in the
Aston electorate.
While the government was not successful in getting its
candidate elected, the one upside of its approach is that
we now have something of a commitment from this
government towards the Scoresby freeway. But the fact
that it went from opposing the freeway to supporting it
12 months later shows the lack of planning and
foresight on the issue of road infrastructure from this
government. That is why the motion before the house
today is so important. You cannot realistically have a
government saying in 2000 that it does not support the
freeway and voting against it and then a year later
saying it does support it. Circumstances simply do not
change that quickly. That change occurred only because
of political expediency on the part of the government.
That demonstrates why this motion for planning our
infrastructure is so important and why it should be
supported by the government today.
In a similar vein, I could raise the issue of the
Pakenham bypass. This was also an issue about which
the government was not supportive; it completely
walked away from having any involvement in it until
we approached the 2002 state election, and suddenly
government members were converts and notionally
supporting the project. Again that is a demonstration of
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how the government flip-flops on its support for road
projects and why we need a motion like the one that has
been moved today to get a planning framework in place
for the major arterial upgrades in this state.
I am very disappointed to see the amendment proposed
by Mr Viney. He is attempting to completely change
the nature of this motion, from a motion which calls on
the government to start the planning and development
outline for transport infrastructure to one which simply
congratulates the government on what it claims to have
done. It completely misses the point of what is trying to
be achieved here today — moving forward. Rather than
moving forward with a planning framework and a
vision for road infrastructure in the state, Mr Viney is
attempting to look back and give the government an
opportunity to pat itself on the back.
A reading of the amendment Mr Viney proposed makes
me realise that the government does not even deserve to
be patted on the back for the things it is claiming. It
talks about congratulating the government for
addressing the major arterial and feeder road needs of
the eastern and southern suburbs as evidenced by the
billion dollar investment in the Mitcham–Frankston
freeway.
The reality is, just looking at the amendments Mr Viney
has proposed, that the government does not even
deserve to be patted on the back for the things it is
claiming in these amendments. The amendment
congratulates the government for:
…addressing the major arterial and feeder road needs of the
eastern and southern suburbs as evidenced by …
…
…the $1 billion investment in the Mitcham–Frankston
freeway…

The reality is that nothing has happened on the
Mitcham–Frankston freeway, otherwise known as the
Scoresby freeway. For a start it is a road of national
importance, so half of the funding is coming from the
commonwealth government not the state government,
and nothing has happened on that side. There has not
been a $1 billion investment in that road; there is
nothing there. You can go out and walk up and down
the corridor — it is grass. There is no road there; there
has not been a $1 billion investment in that road. For
Mr Viney to be congratulating the government for
investing $1 billion is, at the very least, premature.
The Hallam bypass also gets a mention in Mr Viney’s
amendment — he talks about a $165 million
investment in the bypass. Ms Hirsh picked this up and
was congratulating the government as well. The reality
is that the $165 million Hallam bypass was supported
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and funded by the Kennett government. It is not a
Bracks government project; the Bracks government
was nowhere to be seen when this project was on the
drawing board. In fact it was my former colleague in
my Eumemmerring Province, Neil Lucas, who was one
of the strongest advocates for that project during his
time as a member of Parliament, and prior to that as
chief executive of the City of Casey. Mr Lucas is due
much of the credit for seeing that project, which was
put on the agenda by the Kennett government, now
finally being delivered.
I note that the cost of that project was given as
$165 million in Mr Viney’s amendment rather than the
$175 million that was originally budgeted. That reflects
the fact that the government has decided not to build
one of the key links on the Hallam bypass, the one that
connects northbound traffic to eastbound traffic. People
travelling up from Cranbourne and from further down
the peninsula who wish to travel east will not be able to
do it on the Hallam bypass. That traffic will continue to
be carried on the Princes Highway. So we need to be
careful when people like Ms Hirsh say that the project
is coming in ahead of schedule and under budget,
because a major link is being cut out of the original
project.
The third project mentioned in Mr Viney’s amendment
that I would like to pick up on is the Pakenham bypass.
Again he is congratulating the government, this time
on:
…the $242 million investment in the Pakenham bypass.

The reality is that this is a project that the Bracks
government had to be dragged kicking and screaming
to be involved in. Again it is a road of national
importance so half of the funding is coming from the
commonwealth government — it is not an entirely state
government-funded project and it is a project which is
yet to get under way. So Mr Viney congratulating the
government on its $242 million investment is again
premature because nothing has happened. If it was up
to the will of the Bracks government nothing would
happen, because but for the 2002 state election the
government would not go anywhere near this project.
We are very fortunate through the corridor for the
Pakenham bypass that approximately a third of the land
is in public ownership. That is a credit to the former
member for Pakenham, who was also at earlier times in
the other place the minister responsible for transport
and planning, the Honourable Rob Maclellan, who had
the foresight to purchase those parcels of land as they
became available over the last 20 years as transport
minister in the Hamer-Thompson government and
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planning minister in the Kennett government. If it were
not for the actions of Rob Maclellan none of that
corridor would be in public ownership today. As
honourable members know, Cardinia shire is a rapidly
growing area with rapidly escalating land prices. Every
day this project is delayed and every day the purchase
of the rest of that corridor does not take place the
project cost rapidly escalates.
The amendments Mr Viney has proposed are quite
farcical. They fail to recognise that the purpose of
Mr Bowden’s motion is to get planning for road
infrastructure on the agenda, to get the government
articulating a vision. I might add that this is something
that has been lacking from the government not only on
the issue of transport infrastructure but more generally
in its platform. It is very disappointing, given the
genuine intent of the motion before the house today to
get road infrastructure on the agenda and to get people
and the government thinking about it and planning for it
for the next 10, 20 or 30 years, to see the government’s
lead speaker move a motion which takes out all those
aspects of the motion and merely congratulates the
government on what it claims to have achieved when
the reality is that most of the claims of achievement in
Mr Viney’s motion are false — they have not yet been
achieved. It is very premature for Mr Viney to
congratulate the government and for the government to
be congratulating itself. It is about time that it started
planning for the transport needs of this state — —
The PRESIDENT — Order! The time has expired.
Mr SMITH (Chelsea) — I am pleased to rise and
speak in support of the most appropriate amendment
from Mr Matt Viney. I welcome the opportunity that
has been presented to us on this side of the house to
have a free kick at the opposition with regard to this
particular issue. It is outstanding that the opposition
would offer us this opportunity given the performance
of this government compared with the previous
government on road building.
The Bracks government is clearly committed to
building roads, not just in the south-east but in all of
Victoria. The reason for that is that we understand the
importance of roads and what they do in terms of
encouraging development, and also that it is the
responsibility of government to do just this. My
position prior to coming into this house as well as while
in this house has been to consistently support road
building and major road development. I have on
numerous occasions stood up and supported the City
Link project, for instance. I think it has been a major
improvement to travel around this state and has had a
significant — —
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Hon. Bill Forwood — That’s what I like about
you — at least you’re brave enough to voice your own
opinions.
Mr SMITH — No-one has ever accused me of
lacking courage, Mr Forwood. I have said on numerous
occasions in this house on the record that I think it has
been a real positive.
I also think the improvements to the South Eastern
Freeway, previously known as the South Eastern Car
Park, have been quite significant. I know this because I
travel on that freeway almost every day, certainly
whenever I come here. There is no point in denying the
bleeding obvious: no-one enjoyed the fact that we were
on the freeway until prior to Warrigal Road and the
improvements have been very good.
Hon. R. H. Bowden — Which government fixed it,
Bob?
Mr SMITH — I give credit where it is due, unlike
some people opposite. But who would not have fixed
it? Eventually we would have fixed it.
Prior to coming into government I argued with people
who were here at the time and in government for
support of the development of the Scoresby freeway. I
did that because I thought it would be a huge facility to
improve the south-east, particularly in manufacturing.
Hon. Bill Forwood — Jobs for your mates.
Mr SMITH — Some 40 per cent of manufacturing
in this state is conducted in that area and I thought the
Scoresby freeway would offer many opportunities for
ordinary working people to get jobs and opportunities
for my old union to recruit those people. I suppose you
could say there was a bit of self-interest there but in the
overall picture this development will benefit the whole
state and this government is about doing things that will
benefit the whole state.
I have also said previously and I will say again that in
the long term we should develop a ring-road right
around the outer perimeter of Melbourne down to
Hastings and convert the port of Hastings into the major
terminal for the import and export of products. We
should make it a container ship terminal and take the
container ships out of Port Phillip Bay. This would
dramatically improve the environment in Port Phillip
Bay and if we were to do it in a sensible and rational
manner we would not damage to any significant extent
the current environment of Western Port. It would be a
much more efficient way of doing business in Victoria,
particularly in manufacturing.
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When one considers the amount of traffic in Port Phillip
Bay with container ships and the problems caused by
the changes being made to the draughts of major
transport ships and the like we have to look very
seriously at all our options. I believe that development
of the port of Hastings is something that will happen —
it is all about time. It is incumbent on us as members to
push the envelope and look at the long-term benefits
rather than just the expediency of taking a short-term or
populist view on these matters.
I hark back to an opportunity that was presented to
Australia many years ago. Almost straight after the
Second World War the government of the United States
of America offered to build a freeway from Melbourne
to Sydney. I am not quite sure of the cost at that time
but it was either $40 million or $400 million. In today’s
terms that is a pittance, it is nothing — but can you
imagine the long-term benefits we would have accrued
had we had a dual carriageway freeway from Sydney to
Melbourne since that time? Can you imagine the
number of lives that would have been saved? I have
some experience of the number of deaths on that road
because when I was in the navy I used to regularly
come home from Sydney to Melbourne that way with
friends and we know that the accidents that used to
happen were quite horrific. A bit of long-term planning
may have avoided all of that and we would have
certainly been better off in every aspect had we taken
that opportunity. As I said, I am of the view that we are
confronting that sort of thing right now and we have to
do what we can to benefit the whole state.
In speaking to his motion Mr Bowden talked about the
things the opposition sees as priorities with regard to
road building in the southern and south-eastern suburbs.
I would like to put on the record the fact that only one
of those suggestions — the undergrounding of the
Nunawading railway station — was part of the Liberal
Party’s election commitments. What happened to the
rest? If they are so important why would the Liberal
Party not commit at the election to do these sort of
things?
One of the problems when you come here is that
sometimes you can be exposed to the facts, and the fact
is that the Liberal Party committed only to the
undergrounding of the Nunawading railway station and
now it comes here, grandstands and attacks this
government for what it says is underperforming in this
area. It is almost puerile but I will not go that far — I
will just say it is a joke.
Hon. Kaye Darveniza — Go on, go that far! Let
your hair down!
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Mr SMITH — I am not taking that interjection.
The PRESIDENT — Order! Interjections are
unruly but absolutely so when a member is not in her
place, Ms Darveniza.
Mr SMITH — Given that the opposition has chosen
to attack the government on its performance or lack of
it with regard to road building I take this opportunity to
put on the record what the government has actually
done, particularly in the area members opposite are
supposedly so concerned about right now. Before I do
that I will talk about one of Mr Bowden’s pet
subjects — that is, the duplication of the Hastings–
Dandenong Road, something I happen to agree with.
Given the amount of traffic, particularly from the steel
mills down there, it is very important that that
eventually happens. I am pleased to say that it will
eventually happen.
However, at the Hastings end of that freeway we have a
diabolical black spot — an extraordinarily badly
designed section of road. I noticed at the last election
that there was much ado in the lower house seat of
Hastings over this issue. A previous Minister for
Transport, the honourable member for Mornington in
the other place, and Mr Bowden were actively
complaining about that particular intersection.
Hon. R. H. Bowden — And rightly so.
Mr SMITH — Rightly so. The thing I found
amusing was that the honourable member for
Mornington was the transport minister in the Kennett
government and he had not done anything about it. He
had the opportunity as the Minister for Transport in that
government but did nothing. Maybe that is because he
resided on the other side of the peninsula and was
hardly ever seen on the working-class side of the
peninsula where Mr Bowden and I reside. What
hypocrisy!
Let’s have a look at that intersection and what is
happening right now. Under this government millions
of dollars are being spent on a very convoluted design
to eliminate the hazard. The government committed to
doing that before the last election when it was not even
a Labor seat — talk about commitment. In my view
that is a clear demonstration of this government’s
commitment to road building and servicing all of
Victoria, not just selected little pockets like the previous
government did. I have to say that we are not aware of
too many problems on the other side of the peninsula.
There are some but the former government looked after
that area and its mates down at Portsea and Sorrento
pretty well.
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Hon. M. R. Thomson — They spent their weekends
there in summer.
Mr SMITH — I will get back to that. As I said, I
want to raise the projects that have actually been
delivered. If you look at the duplication of the Narre
Warren North Road, you see that $1.6 million has been
spent and it has been completed — that is, done. Not
promised — done.
The Westall Road duplication, which borders my seat,
has been completed at a cost of $37 million. The
Western Port Highway duplication — and I have
already stated that there is more to be done — has
benefited to the extent of some $30 million, and it is a
much safer and better drive down there now than
previously.
The Hallam bypass, at a cost of $165 million, is nearly
open. Every time I drive past I see signs saying it is
opening 6 months early, 9 months early, 12 months
early, so it is all go down there. It has already been
noted that we should express some gratitude not only to
the engineers, the designers, et cetera, but to the
workers as well. There do not seem to be any
outstanding industrial problems there. It is just as I said:
all go. It is clear it is all happening out there. Victoria is
clearly the state to be in. Everywhere you look
buildings are being built or refurbished; it is all
happening.
Greens Road at $5.4 million is open. High Street Road
at $11.5 million is almost completed; so we are getting
there. Hutton Road has had $9 million spent on it and is
open.
Hon. R. H. Bowden interjected.
Mr SMITH — Mr Bowden interjects, ‘What about
Monash?’. I know it is sticking in his craw that we are
developing these projects, we are delivering them, they
are open, they are completed, and we are spending all
this money. I restate that Mr Bowden brought this issue
on and he offered us the opportunity to have the free
kick. We have the footy boots on right now, and we are
kicking. We are exposing opposition members for what
they are: hypocrites. They are not even good at it. As I
said, it is a free kick and it is like shooting the
proverbial ducks. Clyde Road has also been completed
at a cost of $7 million.
I now refer to what we are going to deliver and, as I
said, we will only promise what we can deliver, and we
will deliver what we promise. Narre
Warren–Cranbourne Road can look forward to
$22.5 million being spent on improving it. The
Berwick–Cranbourne Road will receive $7.8 million.
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On the Frankston–Cranbourne Road, which previous
speakers have already talked about, roadworks have
already started, and it will be the recipient of
$11.7 million. We are — as I am sure Mr Bowden is —
extremely aware of how dangerous that road was and
how for many years something had to be done. As I
said, we are doing it.
The amount of $6 million has been allocated for the
widening of Thompsons Road. The Moorooduc
Highway has been allocated another $6.5 million. We
are committed to the Mitcham–Frankston freeway and
the amalgamation of the two projects that the Kennett
government could not deliver.
The PRESIDENT — Order! The member’s time
has expired.
Hon. ANDREW BRIDESON (Waverley) — I
support the Honourable Ron Bowden’s motion that this
house calls on the government to address the major
arterial needs of the eastern and southern suburbs of
Melbourne. In particular, I want to concentrate on the
roads that traverse Waverley Province.
Mr Lenders — What a good province it is too.
Hon. ANDREW BRIDESON — It is a good
province that I share with the Leader of the
Government.
I particularly want to concentrate on roads that fall
within the City of Monash and the City of Greater
Dandenong. I also want to talk about the congestion
that is experienced by anybody who drives down
Springvale Road, and I particularly want to refer to the
intersection of Springvale Road with the Princes
Highway, which is colloquially known in our area as
Spaghetti Junction.
Before I do that, I wish to compliment Mr Smith for
one of his more erudite contributions to this chamber.
We on this side of the house were very encouraged by
what Mr Smith had to say. I refer to a couple of points
made by Mr Smith. He believes we should have
long-range plans, and we on this side of the house
certainly believe that should occur. We also welcome
Mr Smith’s honesty in what he had to say. I am sure we
are in the process of developing a motion for perhaps
the next day of opposition business along the lines of
the house supporting the elevation of Honest Bob Smith
to the transport portfolio because I think Bob would
make a fantastic transport minister with his long-term
vision and plans. I look forward to supporting his
elevation to that portfolio.
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I wish to correct a couple of things Mr Smith said. He
was referring to a list of road projects that he said the
Bracks government has delivered. We on this side of
the house welcome all the projects it has delivered and
has in the pipeline. We think perhaps its priorities are a
bit wrong and maybe that is because it is the captive of
the bureaucrats at Vicroads. It really needs a strong
Minister for Transport to dictate to Vicroads what
ought to be done in the long-term interests of Victoria,
and in relation to this motion, in developing a better
arterial road system in the eastern and south-eastern
suburbs.
Mr Smith mentioned that the Bracks government
completed the Westall Road extension project at a cost
of $37 million. I can recall over the years, since the
1992 election, making strong and vigorous
representations to Premier Kennett with my colleague
Geoff Leigh, a former member for Mordialloc in the
other place. This was a much-needed project in the
southern and south-eastern suburbs. For people who
know the area, Westall Road was built as a six-lane
highway from Princes Highway to Centre Road; then
the second stage, from Heatherton Road to Springvale
Road, was funded by federal money. However, there
was a 1.5 to 2-mile stretch in between that was just a
two-lane road, and it caused chaos in the
Springvale–Clayton–Westall areas. Because of our
strong and vigorous representation, Premier Kennett
visited the area. He was appalled that the Cain-Kirner
governments had failed to plan and complete this
project. That project was delivered by the Kennett
government. It was opened by the Minister for
Transport in the other place, the Honourable Peter
Bachelor, and I was invited to that opening. It was
wonderful to be part of that whole project.
A project mentioned by Mr Smith was the High Street
Road development. Again that was another project that
was planned and funded by the Kennett government
and has now been delivered by the Bracks government.
But it is one of the projects that is over time and over
budget.
Another project that was delivered by the Kennett
government — and I can understand why Mr Smith did
not mention it — was the Wellington Road extension
involving the building of a four and six-lane highway
between the Monash Freeway and Stud Road. That was
a project advocated by the member for Scoresby in the
other place, Kim Wells, and a former member for Knox
in the other place, Hurtle Lupton.
I welcome the views of Mr Smith. It is a pity, and I
think Mr Hall touched on this, that road planning and
development in Victoria are not done in a more
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bipartisan way. We are in the business of politics and
we tend to push projects that we believe will benefit our
interests in this chamber and have us elected. I, along
with all members, would agree that a more bipartisan
long-term view in road planning would benefit
Victoria.
I would like to pursue a theme that the Victorian public
does not believe the Bracks government with regard to
its road planning and potential road projects. It just
cannot be believed.
Hon. R. H. Bowden interjected.
Hon. ANDREW BRIDESON — As the
Honourable Ron Bowden says, it lacks credibility in the
eyes of the public.
I draw attention to a major arterial road project which
was promised by the Bracks Labor Party when it was in
opposition and further promised by the Bracks
government in its early days — namely, the
construction of the Dingley bypass. In 1999 Labor
promised to immediately start work on the bypass. The
government soon ran out of money on the Scoresby
project in May 2002 and the funding of that was
transferred to the East Burwood tramline. Just on the
East Burwood tramline, that is a project that goes
nowhere and does not have the commitment of the
residents who live out in that area. We, on this side of
the house, think that it would be classified as a
non-essential project.
I return to the way the Bracks government has deceived
the communities in the southern and south-eastern
suburbs of Melbourne. People in that area are now very
cautious of what the Bracks government is promising.
The government is hundreds of millions of dollars over
budget on key road infrastructure projects. On this side
we believe that things are only going to get worse, and I
will give four examples.
The cost of the Scoresby freeway is up $460 million.
The original cost of that project was $890 million.
Latest indications are that it is going to be in excess of
probably $1.4 billion. Costs escalate with each month
and year of delay. The Eastern Freeway extension is at
least $100 million up on anticipated costs; it is now
expected to cost well over $400 million. Another
example is the Geelong Road project, which was at
least $100 million over contract. The Craigieburn
bypass is expected to blow out from the estimate, which
was just over $300 million.
In relation to the lies that were told about the Dingley
bypass, I have some quotations from local papers. On
17 May 1999 the Mordialloc Chelsea News reports
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Steve Bracks, who was then Leader of the Opposition,
as saying:
If we were elected last time (in 1996) we would have built the
bypass and if elected we will do it.

In a press release on 10 September 1999 again Steve
Bracks, as opposition leader, said:
Labor has committed an initial $30 million to build the
Dingley bypass between Warrigal Road and the Springvale
bypass — and that the road would be toll free.

Yesterday somebody in this chamber mentioned the
Honourable Pat Power as being a very honourable
gentleman who was scuttled by his own people. Pat
Power was the opposition local government, roads and
ports spokesman back in 1999. He was reported in the
Mordialloc Chelsea News as saying:
A Labor government would immediately start work on the
Dingley bypass from South Road to the Springvale bypass
with an initial $30 million funding.

The Chelsea Independent of 3 July 2000 quotes the
Minister for Transport, Mr Batchelor, as saying:
I’m very pleased the Bracks government is able to make this
project a reality in its first budget.

Jenny Lindell, the Labor Party member for Carrum, is
quoted in the Mordialloc Chelsea News of 4 June 2001
as saying:
The Labor commitment to the Dingley bypass was that we
would commit $30 million to the bypass and as far as I can
see we have done so.

On 4 September 2001 the Moorabbin Standard
reported:
The Premier dismissed opposition claims that the Dingley
bypass had stalled under his government. Mr Bracks
reaffirmed $30 million was available for planning and land
acquisition and a contribution was being sought from the
federal government.

Business interrupted pursuant to sessional orders.
Sitting suspended 12.57 p.m until 2.00 p.m.
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Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — Yesterday in
relation to Amigo Constructions Pty Ltd the Minister
for Sport and Recreation said that he was not involved
in the day-to-day management of the company. Can the
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minister assure the house that he is now involved in the
day-to-day management of his portfolio?

people to understand the problem we face as a
community.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question, and I
do that because sometimes you can suspect that the
opposition stands for nothing, sometimes you can
suspect that it is divided, and sometimes you can
suspect that it does not care, but more often than not,
when opposition members open their big mouths they
show us that they do not understand what is going on.
They show us how ignorant they are; they show us how
divided they; they show us that they do not really care.

We as a government listened to the people of Victoria,
and we know there are environmental issues such as
greenhouse gas emissions which have to be tackled and
we know they are important. We also know that
Victorians want to see a secure, reliable and affordable
supply of electricity. Balancing those two imperatives is
a job of government, and we are getting on with that
job.

I can guarantee the house that the Commonwealth
Games will be a games that we, as a state, will be
incredibly proud of. It will be delivered on time and on
budget.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — The minister
has completely failed to answer the question; therefore,
how can we be satisfied that he is in control of his
day-to-day management of his portfolio given his
professed ignorance of a $200 000 payment through his
private company?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again the member displays his
ignorance in relation not only to the way in which
government operates but also to the fact that this is an
event of some 10 years ago. Ten years ago I think the
member on the other side of the house had just entered
Parliament. He probably had more support from his
backbenchers 10 years ago than he has today!
That is made very noticeable by the way in which,
when he asks questions, the only one making plenty of
noise in the chamber is the member himself and not his
relevant backbench.

Electricity: environmental initiatives
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Energy Industries. Will the minister
advise the house of what the Bracks government is
doing to balance the need to provide affordable and
secure supplies of electricity with the need to reduce
greenhouse gas emissions?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
very sensible question on a very important issue. I will
outline at least three initiatives that we have taken under
this government, but before I do so it is important for

Brown coal, which currently provides 85 per cent of
Victoria’s electricity needs, is very important to
maintaining our lifestyle and our industries.
Unfortunately brown coal also produces large amounts
of greenhouse gas emissions. Indeed, some brown coal
power stations can produce emissions of up to
1.5 tonnes per megawatt of power that comes out of
them. Indeed, brown coal is responsible for something
like 55 per cent of Victoria’s greenhouse gas emissions,
so it is a significant issue. It is an issue which this
government keeps calling on the federal government to
do something about by adopting the Kyoto protocols
and the mandatory renewable energy target (MRET)
and supporting the retention and expansion of that. I
have called on opposition members a number of times
to get in touch with their federal counterparts and put
some pressure on them for that to occur.
But the Victorian government is not restricting itself to
simply calling on the federal government and it is not
restricting itself to simply relying on the MRET; it is
also directly intervening to try to bring about solutions
to these intractable problems. For some time the
government has supported the Cooperative Research
Centre for Clean Power from Lignite, which is funded
by government and industry jointly.
Hon. B. N. Atkinson — Which government?
Hon. T. C. THEOPHANOUS — The Victorian
government has put $4.9 million into the cooperative
research centre (CRC) over the last seven years, and
this year it has contributed $680 000.
For those who are unaware, the CRC is working on a
technology called mechanical thermal expression,
which is a way of reducing the amount of water content
in brown coal. Brown coal is made up of about 60 per
cent water and it takes a considerable amount of energy
to remove the water in order to burn the coal. An
important trial occurred with a successful
1-tonne-an-hour pilot plant in the Latrobe Valley. We
look forward to the success of that technology, which
has the capability of reducing greenhouse emissions by
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something like 15 per cent in existing power stations
and by up to 30 per cent in new power stations.

statement, which he did. The question I just asked
followed his response of yesterday.

The government is also working on a number of
initiatives, including a brown coal tender, and it looks
forward to continuing to support these initiatives into
the future.

Secondly, the minister is the Minister for Sport and
Recreation and it is a matter of competence for the
Minister for Sport and Recreation to consider matters
that relate to probity in sport. If the minister wants to
hide on this issue today as a result of being intimidated
by the fact that there are further questions in relation to
his involvement in a private company which made
payments to a fellow director clearly in breach of the
Australian Football League salary cap, it is important
that — —

Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — I direct a
question to the Minister for Sport and Recreation.
Yesterday in relation to Amigo Constructions Pty Ltd
the minister said:
… no issues or transactions which were considered
inappropriate were brought to my attention …

Given the minister’s comments, does he agree that an
under-the-table payment of $200 000 is inappropriate?
Hon. T. C. Theophanous — On a point of order,
President, I do not believe this has anything to do with
the portfolio of the minister. Indeed, I refer you to
standing order 6.01 which says:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

The minister is not responsible for the matters that have
been raised by the honourable member. I put it to you,
President, that anyone who read the standing order
would be of the view that the words ‘with which the
minister is connected’ refer to the present tense and that
they do not refer to what someone might have done
10 years ago. Otherwise, it would be appropriate for
members of the opposition to get up and ask me
questions about what I did as consumer affairs minister
in another government — not that I would not be happy
to elaborate on the things I did as consumer affairs
minister during that time.
The issue here is whether such questions are in order,
President, and I put it to you that the question is totally
out of order, and I ask you to rule it out.
Hon. PHILIP DAVIS — On the point of order,
President, it is a fact that yesterday the minister made it
explicitly clear in response to a question that he wanted
to put some matters on the record. The words chosen to
be used by the minister are reflected in the question
being asked today.
It is a matter of fact and a matter of public record that
the minister said explicitly in response to a question
asked yesterday that he had the intention to make a

The PRESIDENT — Order! The Leader of the
Opposition will speak on the point of order rather than
debate the question.
Hon. PHILIP DAVIS — If you allow the minister
to debate the questions, President, I guess I have the
opportunity to debate the point of order.
The point of order is that the minister is the Minister for
Sport and Recreation, that the question is related to his
portfolio in terms of probity and compliance, that in
yesterday’s question time the minister made a statement
on these matters, and that it is competent for the house
as a result of the minister having put matters on the
public record to further examine them. If the minister
has something to hide, he should let us know that.
The PRESIDENT — Order! Given the way the
question has been asked I do not see any link to public
affairs as required by standing order 6.01. Unless the
Leader of the Opposition wishes to link the question
specifically to public affairs — and I will give him the
opportunity to do so — I will have no option but to rule
the question out of order on the basis that it does not
comply with standing order 6.01.
Hon. PHILIP DAVIS — I refer the minister to his
answer to the question asked yesterday when he said:
I am happy to clear the air on this matter and to give details,
and I will do that now.

The minister then proceeded to make certain
statements. If it is not competent for the Parliament to
follow up on matters which ministers come into this
house to put on the public record, then the Parliament is
unable to examine ministers in relation to their
responsibilities.
The question relates to the matter before the house. In
relation to sporting administration, does the minister
consider that under-the-table payments in the order of
$200 000 are appropriate?
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Hon. T. C. Theophanous — On a point of order,
President, the reframing of the question by the
honourable member does not fit in with the guidelines
that you have just enunciated, and I point out the
following: it is true that yesterday during question time
the minister indicated to the house that he was
voluntarily going to make some comments on the
matters that have been raised. He did so on the basis of,
as he said, clearing the air; it was not in response to a
question.
Had it thought this matter was important the opposition
had an opportunity today during the opposition
business time to do what is appropriate in
circumstances when you want to debate something that
is not relevant to the minister’s portfolio but is simply a
question about the minister himself and his actions in
the past — that is, by putting a substantive motion. That
is the appropriate way to do it. The opposition had an
opportunity to put a substantive motion, and obviously
the Leader of the Opposition must have been rolled by
his own caucus because that is not what happened.
Instead we had the ramblings of Ron Bowden about
transport corridors.
I urge you, President, to again rule this question out of
order, because it does not relate to the portfolio of the
minister.
Hon. Bill Forwood — On the point of order,
President, let me make two points. The first is that the
minister yesterday well and truly put this matter in the
public domain. The second is that the question as
reframed by the Leader of the Opposition was quite
specific — it was a question to the minister in charge of
sport in this state about an issue of governance. He did
not at any time in the reframed question mention
Amigo or the behaviour of the minister; he asked a very
specific question in relation to the capacity of the
Minister for Sport and Recreation in this state.
Hon. T. C. Theophanous — That’s rubbish.
Hon. Bill Forwood — You obviously did not listen.
I will tell you what the question was. The question did
not refer to the minister’s own behaviour and it did not
refer to Amigo. What it asked was: do you think that
under-the-table payments of $200 000 are appropriate?
The Minister for Energy Industries jumps in and makes
the link, but what the Leader of the Opposition has
done is ask the minister a question about standards and
what the minister believes is appropriate or
inappropriate. He did not mention Amigo or the
minister’s own behaviour. That was a link the Minister
for Energy Industries made!
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I put it to you, President, that this question is
appropriate. It has been reframed as you requested and
is completely inside the bounds of questions in this
place.
Mr Gavin Jennings — On the point of order,
President, in trying to determine whether this question
should be ruled in or out we know that the Leader of
the Opposition was desperately scrambling to try, on
his second attempt, to pin down an issue that stemmed
from the generosity of the minister’s answer yesterday,
when at the time this question was first asked he could
have said that the matters referred to were outside his
responsibility and sat down. Instead he chose not to.
The Leader of the Opposition is today trying to find a
hook to extrapolate from the generosity of the answer
provided by the minister yesterday. The minister has
every right to sit down and say that this is outside his
ministerial responsibility, in keeping with your decision
of a few minutes ago to rule out the question of the
Leader of the Opposition. On this occasion, in his
desperate attempt to rope it into public administration,
the Leader of the Opposition has raised a hypothetical
matter. I suggest to you, President, that even if this
question gets in the minister will be asked to respond to
a hypothetical proposition. On that basis I suggest that
you rule this answer out as well.
Hon. PHILIP DAVIS — Further on the point of
order, President, I reiterate that it is on the public record
that the minister raised certain matters in this house
yesterday in connection with his public office. In
relation to the question, it is a matter for the
competence of the Minister for Sport and Recreation as
to whether there is appropriate probity in place. The
question asked the minister specifically to state what his
position was in relation to probity matters.
Hon. B. N. Atkinson — Further on the point of
order, President, I am not really fussed about the
minister’s answer yesterday in the context of this point
of order I am more interested in the fact that this
question seeks the minister’s opinion purely and simply
on whether or not he thinks it is inappropriate for this
type of payment to be made to clubs. If the minister
chooses not to answer then frankly the record shows
that he has not changed his mind from the days when
he was a director of Amigo.
The PRESIDENT — Order! The member was
given an opportunity to reframe his question because
the original question would have been ruled out of
order. The reframed question, as I understood it, asked
the minister whether he believed in under-the-table
payments for sporting organisations — I think that was
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the term the member used. As that is a general question
that could be asked today within the minister’s portfolio
responsibilities I rule this question in order, and I call
on the minister to answer it as he chooses.

The PRESIDENT — Order! Unless the Leader of
the Opposition wishes to reframe his question I have no
option but to rule it out of order because it is not within
the minister’s portfolio responsibilities.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you, President. I welcome the
opportunity to answer this question, as I have
welcomed the opportunity to answer any questions in
relation to this matter.

Hon. Philip Davis — On a point of order, President,
in relation to your indication that you are choosing to
rule out this question — —

In relation to the member’s question, I would like to
point out that in my responsibility as Minister for Sport
and Recreation I am opposed to the breaching of any
rules and regulations by which sporting organisations
administer and continue to administer their respective
sporting bodies. I appreciate that these matters are best
determined by the administrators of those peak bodies
and associations and that they make those decisions
accordingly in relation to the bodies that they represent.

Hon. Philip Davis — I am raising a point of order in
response to the President’s comment.

Again I reinforce to the party on the other side of the
house, which again shows how disconnected its
members are from the Victorian community, that it will
continue to display not only its ignorance but its lack of
connection to the Victorian community because it raises
matters which are some 10 years old. That is prior to
my being a member of the Labor Party, prior to my
preselection, prior to my election and prior to my
appointment as minister. Again I reinforce that the
troglodytes on the other side of the house are still
hiding in their caves from 10 years ago. They are still
locked in that mindset and have failed to connect with
the Victorian community. They will continue to fail to
connect with that community while they ask questions
with this mindset. They need to move on, to try and
connect with the community, to think about the future
and to have a vision.

Hon. Philip Davis — If you will stop interrupting I
will get there, Mr Theophanous!

There is no doubt they have a policy vacuum on the
other side of the house; that is displayed by their asking
these sorts of questions. Until opposition members start
asking questions of a different nature they will continue
to display their ignorance, their lack of connection to
the Victorian community and also to show by their lack
of support across the chamber how divided they are and
how unsupportive they are of their own leader.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given the
minister’s response, I ask him if in terms of the
Australian Football League salary cap issues he has
now provided details of Amigos’s under-the-table
transactions to the AFL commission?

Honourable members interjecting.

The point of order, President, is in relation to the fact
that the minister quite clearly as a result of your
previous ruling took responsibility to answer the
question. He did make — —
Hon. T. C. Theophanous — What is the point of
order?

In relation to the decision that you, President, made in
relation to the minister answering the question, I asked
a question in relation to the minister’s answer, which
was about salary caps. Indeed I have said quite
explicitly on this very point that the matter is related to
the minister’s previous answer. If he chooses not to
answer it, that is okay.
My point of order, President, is that you have indicated
that this matter is not related to the minister’s
responsibility. I am just indicating that specifically the
minister has taken responsibility for probity matters and
matters relating to salary caps. Therefore the question
which I ask in relation to referring details to the AFL
commission stands.
The PRESIDENT — Order! I rule the
supplementary question out of order.

Goods and services tax: price tags
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Small Business. The minister would
be aware of a recent court decision that affects how the
GST may be displayed on price tags. Will the minister
inform the house how this decision may affect small
retailers?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Yes, I am aware that on 13 January this year
Justice Stone ruled in the case of Australian
Competition and Consumer Commission v. Signature
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Security Group Pty Limited. The case was about
whether or not you had to display the GST component,
and if so how? I was concerned by this ruling because it
has now brought a great deal of confusion to what small
businesses need to do to now comply. I have written to
the federal Treasurer seeking immediate clarification
for small businesses so that they can comply with the
GST law and so that the confusion that has now
transpired can be clarified.
However, I have to say there has been absolute silence
in relation to this matter. Since 13 January we have
heard nothing from the federal Treasurer, the assistant
Treasurer or the federal minister for small business
about this issue and the confusion that is out there now
in regard to how small businesses, or any business,
notifies the GST component of pricing. In his ruling the
judge said, and this is a bit concerning:
In my opinion, however, the statement to the effect that the
price is $295 plus GST of $29.50 would be in conformity
with s. 53C.

That is the quote. Members in the chamber and you,
President, might remember the debate around the GST
and the question about whether or not it could be
separately itemised as a cost. It was decided that it
could not. It had to be included in the price, and as a
matter of fact it was part of the advice given in the
compliance guide to small business by the Australian
Competition and Consumer Commission (ACCC). The
guide says:
The government and trade practices legislation intend that the
total price to be paid is clear to the purchaser.

So it did not separate out the GST.
A number of federal ministers at the time, from the
Treasurer through to the minister for small business, all
confirmed that this was to be the case — one price.
Also, the ACCC on 9 March 2002 said:
Under the new tax system any retail prices marked on goods
and services or on shelf signs must be GST inclusive.

Everyone will remember the debates occurring at the
time. The ACCC went on to say:
We do not want the USA system where the price at the cash
register is different to the price on the good or the shelf.

That is a quote from the ACCC chairman, Professor
Alan Fels. We now have a situation where businesses
can choose to be inclusive with the price — can choose
to separate the price — leaving consumers absolutely
confused and leaving small businesses confused. It is
not good enough that it takes from 13 January and still
no reply from the federal government on how this is to
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be dealt with. I urge members to write to the federal
Treasurer seeking a resolution.

Bushfires: task force
Hon. W. R. BAXTER (North Eastern) — I desire to
address a question to the Minister for Local
Government in her capacity as a member of the
ministerial task force on bushfire recovery. The
government web site says that the final report of the
ministerial task force will be brought down prior to the
end of March. We are now in the middle of April and
no sign of the report. I want to inquire as to when it
might be produced?
Ms BROAD (Minister for Local Government) — I
am pleased to indicate to the member that he will be
aware that the government has delivered an interim
report. At the recent community cabinet meeting held in
Bairnsdale, members of the task force met with the
council and heard a range of matters which were
brought forward in relation to the East Gippsland
submission to the taskforce. The final report is now in a
draft form, and I expect that the leader of the task force,
the Treasurer, will be bringing that down shortly.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for that information, and I look forward to
seeing a copy of the final report. In view of the
Premier’s statement of yesterday that land-holders
affected by the Cobaw fires a day or two ago will be
compensated, will the final report provide assistance for
fencing in north-eastern Victoria on boundaries of
public land or are farmers in north-eastern Victoria and
Gippsland to be treated less favourably than those
closer to Melbourne?
Ms BROAD (Minister for Local Government) — I
can advise the member, as he of course is well aware,
that the minister responsible for fencing is the Minister
for Agriculture. I can assure him as a member of the
task force that those matters have been considered by
the task force and will be addressed in the final report.

Housing: Ballarat neighbourhood renewal
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Housing. Will the minister inform the
house of action that the Bracks government is currently
taking to progress the neighbourhood renewal program
in Ballarat Province?
Ms BROAD (Minister for Housing) — I thank the
member for her question and for her commitment to
neighbourhood renewal in her electorate. I was present
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recently when the Premier visited Wendouree West in
Ballarat and saw first hand how the local community, in
partnership with the Bracks government and local
organisations, is being strengthened through the
neighbourhood renewal program.
I am very pleased to inform the house that this financial
year some $4 million has been allocated to housing and
improvement works in Wendouree West to deliver the
government’s election commitments on this program.
This means the physical upgrade of some 71 properties.
Six new houses are being built, and improvements,
including fencing, carports and landscaping, are being
provided to more than 200 properties.
Working in partnership with the Sustainable Energy
Authority Victoria to improve the energy efficiency of
selected houses, four young people are being employed
as trainees to deliver these improvements at Wendouree
West. Under the Bracks government’s successful
Community Jobs program, some 146 places have been
allocated to Wendouree West over two years, including
training in childcare, computer skills, building and
landscaping.
The Premier and I were able to meet with some of these
trainees during our visit to see first hand the benefits
this is having not only on their own lives but also on the
lives of their families and friends who are able to see
them working and in training, and they are encouraged
to take advantage of these opportunities for themselves.
These achievements are on top of significant earlier
successes for neighbourhood renewal in Wendouree
West. Approximately 60 residents are regularly
involved in neighbourhood renewal activities in
Wendouree West. This is a high level of participation
for neighbourhood renewal, and it demonstrates a high
level of support from the community for the strategy.
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delivering on this government program. She is chairing
the steering committee and is doing a great job, and I
congratulate her on that. Some 20 residents are also part
of the very active Wendouree West community group,
and I also thank them for their efforts and the great job
that they are doing.

Commonwealth Games: budget
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer to the minister’s statement yesterday that
reconsidering the size, scale and quantum of the
Commonwealth Games will always be an option. What
contingency planning is the government undertaking to
determine the viability of such an option?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, as I do on many occasions when he asks
questions in relation to the Commonwealth Games
budget. In relation to the recent budget announcements,
I have made it clear to the house on a number of
occasions that the amount has been capped in terms of
the operating contribution that will be contributed to the
games. People had questions about the quantum of that
figure and how it was derived. A significant component
was government services which must be provided and
which must be reported so that they are provided for
transparently.

As part of the recent visit the Premier also launched the
residents group community action plan that outlines the
residents’ vision for the next five years for the
neighbourhood renewal project. It is a document which
I recommend to members. It sets out a clear vision for
neighbourhood renewal based upon pride and
participation. It is about getting more connected, and
fits very well with the Bracks government’s priority in
its second term of government of strengthening
communities.

There is a separation between what government
services would normally be required in and around that
time of 2006 and the level of services required
specifically for the Commonwealth Games. As part of
that figure there is also significant contingency because,
of course, the world will change throughout the course
of the three years in the lead-up to the games. There is a
significant contingency amount in each area of the
budget as well as an overall contingency across the
entire budget. That allows the government to enter into
a budget allocation. The announcement of that budget
allocation, which has already been made, will be
enunciated further in the budget papers. I expect with
the budget announcements to be made by the Treasurer
that the amount will certainly be guaranteed and that
the Victorian community will feel confident that we
know that at the end of the day the games will be
delivered on time and on budget.

Victorians asked us to get on with the job when we
were re-elected. That is exactly what we are doing with
the neighbourhood renewal program, particularly in
Wendouree West. I am pleased that, in addition to my
colleagues in this place, the member for Ballarat West
in the Legislative Assembly is also playing a key role

Hon. G. K. Rich-Phillips — On a point of order,
President, while I thank the minister for his answer, it
did not address the question. The question related to his
statement yesterday that one option the government
would keep open was reconsidering the size, scale and
quantum of the games. I asked the Minister about
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contingency planning for reducing the size, scale and
quantum of the games, and the minister has not
addressed that issue.
The PRESIDENT — Order! The member has
asked a question. The minister has answered it.
Honourable members interjecting.
The PRESIDENT — Order! The minister has
answered the question. Mr Rich-Phillips has the
opportunity to ask a supplementary question, if he
chooses. I do not uphold the point of order.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Although the minister’s answer did not address the
primary question, I will turn to the issue referred to in
the primary question, being the minister’s statement
yesterday that the government would consider reducing
the size, scale and quantum of the Commonwealth
Games. Given, apparently from the minister’s answer,
that there is no planning with respect to that, how can
that be a viable alternative to addressing a further
budget blow-out?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. But again I want to make clear to the member
the relationship that exists between Melbourne 2006
and the government. The member would appreciate that
the government will provide infrastructure services and
budgeting for the games in terms of a financial
contribution to the operation of the games. He would
also appreciate that through their outstanding efforts the
chairman, Ron Walker, and the board of Melbourne
2006 will manage the delivery of the games. As I
mentioned yesterday, we will work jointly with
Melbourne 2006 to ensure that the games are delivered
on time and on budget. We are very confident that the
board, chaired by Ron Walker, will deliver a games that
we will be proud of, and we are confident that that
relationship will make sure the games are delivered on
time and on budget.

Lakes Entrance Surf Life Saving Club:
clubhouse
Mrs CARBINES (Geelong) — I, too, refer my
question to the Minister for Sport and Recreation. I ask
the Minister to advise the house of what action he has
taken to improve the safety of and access to sporting
and recreation activities in coastal areas of Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question,
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because she has a particular interest in this matter. Part
of her province has a coastal environment so she would
appreciate the significance of this government’s
contribution to lifesaving facilities, in particular in
Victoria’s coastal areas. Last week I had the good
fortune of attending the official opening of the Lakes
Entrance Surf Life Saving Club, which was opened by
the Premier at the 34th Bracks government community
cabinet. It was through meeting and connecting with the
Victorian community, might I say, that we were able to
open that facility. That was the second community
cabinet this year.
The club received initial project funding of
$350 000 for the clubhouse under our program for surf
lifesaving facilities around the state. That has ensured
improved facilities and amenities, but more than that it
has ensured improved lifesaving services, particularly
at Lakes Entrance, and people who have visited there
would appreciate the coast can on occasions be
treacherous.
What is significant about this is that it has already
added value to the community in terms of what the
facility and the organisation have been able to deliver.
This season the club has performed in the order of 60
rescues in the area and has been involved in more than
400 preventative actions. So we are already seeing that
our contribution to that facility has made a particular
difference not only to the local community but to those
from the broader community who might visit the Lakes
Entrance environs. The club provides a 24-hour callout
service as well as scheduled patrols every weekend and
on public holidays from mid-November to mid-April.
As well as that the government was able to contribute
an additional $15 000 to the project to ensure that
paving works to improve disabled access to the
clubhouse were completed.
This is certainly unlike the opposition, which recently
admitted that it failed to connect with the Victorian
community. This project is another outstanding
example of how this government is not only connecting
and partnering with the community but it is in fact
getting on with the job of delivering. It is more than just
connecting; it is more than just shaking hands, which
the opposition does not even know how to do — it is
about getting on with the job. That is what Victorians
want, and that is what we will deliver. That is
exemplified by the partnership arrangements in relation
to this project. In this case the East Gippsland Shire
Council, the club itself, service groups, Gippsland
Ports, and the wider East Gippsland community
contributed either through funding or support to ensure
this tremendous facility was developed.

QUESTIONS WITHOUT NOTICE
Wednesday, 9 April 2003

COUNCIL

It is not just that facility alone; around the state we have
seen significant enhancement of such facilities.
Recently I was involved in the opening of a number of
facilities at the Point Lonsdale Surf Life Saving Club, at
which Mrs Carbines was in attendance. She has been
very supportive of that club’s excellent work. I have
also been involved in openings at Port Campbell and
Port Fairy. In the near future I will be visiting Portland
to officially open its redevelopment, which received
$200 000 from this government through the Glenelg
Shire Council.
Again, this government is delivering. It is getting on
with the job. It is doing more than just connecting; it is
making sure it delivers, which is more than the
opposition ever did when it was in government.

Commonwealth Games: Melbourne Cricket
Ground redevelopment
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer the minister to the Melbourne Cricket
Ground redevelopment. What is the government’s
potential exposure due to guaranteeing the loan facility
provided to the Melbourne Cricket Club?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, because this is a project that the government
is very proud of. It is very proud that it is able to deliver
this project. Again this is more than just connecting
with the community, it is about delivering. What we are
delivering is a partnership arrangement between the
Melbourne Cricket Club in terms of its financial
contribution, the state government’s contribution and a
very significant contribution from the Australian
Football League, which we were able to negotiate with
the AFL and the Melbourne Cricket Club to ensure that
we delivered certainty not only to the redevelopment
but certainty in terms of the access for those partners in
relation to broadcasting rights at the facility.
This is a project we are extremely proud of because
what we will see with this development is the facility
operating in the next three years. As the fourth and fifth
stages of the development take place we will see it
continue to operate, as we continue to see the cranes
operating on the site at this present time. Regardless of
the scepticism of the opposition in relation to this
project, this is one we are delivering. We will deliver on
time and on budget.
Can I just reinforce that in any of these projects there
will always be a contingency amount. We have planned
for that contingency. We are confident about that, and
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each of those partners in this project, whether it be the
stakeholders involved in the financial contribution or in
delivering the project, has ensured that we are
committed to the project. We will see the project
delivered, we will see it through, and we are again
confident that as part of the facility’s development for
the Commonwealth Games we will see this project
delivered on time and on budget.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I note the minister did not address the issue of
government exposure to the Melbourne Cricket Ground
redevelopment loan facility, and I ask: will the minister
assure Victorians that the cost to taxpayers of the MCG
will not exceed the $77 million he has already
committed?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the honourable
member for his genuine interest in the Melbourne
Cricket Ground redevelopment project. This project, as
I have said on a number of occasions, is one we are
very proud of because it is a project we are delivering.
This government is delivering it, and in no way at all
can the opposition claim any involvement in this
project. In fact the only thing it can lay claim to is its
involvement with the federal government in trying to
throw a spanner into the works of this project. This
project was to go ahead without any state government
contribution, but because of the way in which the
federal government wanted to sabotage the project it
failed to contribute, and we have had to make a
contribution to it.
Again we are very proud to make sure that this project
will be delivered on time and on budget. There is an
allocated contingency from all the parties to this
project, and we will see this project delivered on time
and on budget for the Commonwealth Games in 2006.

Seniors: travel concessions
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Aged Care. Could the
minister please advise the house of the status of
discussions with the Howard federal government over
the extension of reciprocal transport concessions to
Seniors Card holders?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for his question. I have
been waiting a long time for this question, and as
Hansard knows, I am very enthusiastic about getting
questions! Sometimes it reports that I get questions in
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the Legislative Assembly, as today’s proof would
indicate! But I thank the member in this chamber for
the question.
As any connected member of the state or federal
Parliament knows, travel arrangements and concessions
for people on fixed incomes or self-funded retirees are a
significant issue for all members of Parliament, whether
state or federal. At the last federal election the
commonwealth government recognised its obligation in
this regard and saw it as an income-security issue, saw
that it crossed jurisdictional lines and made a
commitment to provide funds for reciprocal travel
arrangements for seniors right around the country.
In its last budget in May 2002 the commonwealth
government allocated $25.5 million over four years to
fund this important initiative to provide travel
arrangements for older people in the Victorian and
Australian communities, but one year later not one
dollar has been provided. When it said $25.5 million
over four years did it mean it was $25.5 million in four
years or over four years? We are waiting.
There was a lot of talk last year between the states and
the commonwealth about what we thought the cost
would be for each state jurisdiction. The government’s
estimate was that the value of this to Victorians would
be in the order of $2.3 million per year. What was the
offer from the commonwealth? It was $712 000! Talk
about penny pinching. So we have been waiting. There
has been talk, talk, talk from the commonwealth but no
delivery. It does not know how to get on and deliver the
job.
This morning I did not participate in the general
business debate. Any members of the 54th Parliament
know that I used to dedicate quite a bit of my time to
the debate on Wednesday mornings. This Wednesday
morning I sat down and started a letter to Senator
Vanstone, because I think it is important that she take
up the opportunity to remedy this situation. I have some
admiration for Senator Vanstone; she is a very
formidable politician. I must admit that it is a bit of a
grudging admiration but admiration nonetheless. She is
the sort of politician who, if she set her mind to it, could
do something for the Victorian Liberal Party. That is
the sort of leadership it requires. She is a can-do
woman.
I will write to her, and I encourage all members of the
Victorian Parliament, including all members of the
opposition, to write to her to say, ‘Come on, take up
your responsibility. Start delivering funds to Victoria
and right around the country so that senior Victorians
and other seniors from around Australia can take up the
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travel opportunities that the federal government
promised but has not delivered’.
Come on, Senator Vanstone; come on, Liberal Party;
come on the Nats — let’s get going, let’s contact
Senator Vanstone and let’s make it happen, because
that is what we want to do in Victoria.
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Answers
Mr LENDERS (Minister for Finance) — I have
answers to questions 7, 9, 15, 22–24, 73 and 74.

UNIVERSITY ACTS (AMENDMENT) BILL
Introduction and first reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) introduced a bill to amend the acts
establishing public universities in Victoria and the
Victorian College of the Arts and for other purposes.
Read first time.

CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL
Introduction and first reading
Ms BROAD (Minister for Local Government) introduced
a bill to amend the Catchment and Land Protection Act
1994 in relation to noxious weeds and pest animals and
for other purposes.
Read first time.

RETAIL LEASES BILL
Second reading
Debate resumed from 27 March; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. B. N. ATKINSON (Koonung) — The retail
industry is particularly dynamic. It sees a lot of new
formats in terms of new stores, new systems and indeed
new entrants to the market, including international
retailers, in a process of continual change. The industry
has seen very dramatic change in the 40 years since
Chermside Shopping Centre in Queensland and
Chadstone Shopping Centre here in Victoria opened in
the mid-1960s as the first mall developments in this
country. Subsequently we had the entry of discount

RETAIL LEASES BILL
Wednesday, 9 April 2003

COUNCIL

department stores in the 1970s and homemaker centres
and warehouse stores in the 1990s, while over the four
decades since their entry to the market in the 1960s,
supermarkets have changed quite dramatically in their
form and the range of merchandise they sell.
Therefore, this industry is rather difficult to regulate.
Whenever you establish laws to cater for the retail
industry and the needs of retail tenants in particular you
find that the industry changes — a new format emerges
or a new business system comes into place and starts to
challenge some of the ways you think about it. A good
many chains, particularly Victorian chains, operate
nationally and have been very successful because of the
formula of shopping centres in Australia. Their ability
to grow their chains was enhanced by their occupying
space in shopping centres, particularly in the rapid
development period of the 1970s, 1980s and 1990s.
We have also seen a significant change in the
ownership of many of those shopping centres. The
early ones were established by the Myer organisation
when it was a stand-alone company. Myer’s first
shopping centres were Chermside, Chadstone,
Northland, Southland and Eastland, and it opened those
centres as a means of taking its department store
business into suburban outlets. We went from that sort
of process where a retailer was involved in the
development of shopping centres to a stage where there
were a lot of entrepreneurial developers, particularly the
Hersfield organisation and Pacific shopping centres,
through to a more recent period of institutional
owner-investors and listed trusts. Even more recently
we have seen syndicate organisations like MCS
Property take an investment interest in shopping
centres, not as passive investors but as people who are
undertaking refurbishments and extensions and in some
cases doing further development.
The changes in the shopping centre industry reflect a
maturing of the industry. I guess when you look around
the Melbourne metropolitan area there are not too many
places where there is not a major shopping centre
within a 15 to 20-minute drive. That indicates a
significant coverage of the geography of Melbourne.
The fact that there are also many centres in regional
Victoria suggests that this industry has pretty much
matured. Nevertheless, development opportunities
continue, and some of those centres continue to look at
expansion opportunities with a view to increasing their
market share.
Chadstone has been a fairly aggressive shopping centre
development over quite a period with successive
extensions. It has now proposed yet another extension
which it has taken to the planning authorities. These are
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the early stages of an ambition to expand further with a
homemaker centre. Centres like Eastland,
Watergardens, Southland and Knox City have also
undertaken significant expansions recently. I am aware,
as some other members would be, that there are plans
for Westfield Shoppingtown in Doncaster to expand
further. We are still seeing a significant amount of
activity in this marketplace but in the rebuilding and
expansion of existing centres rather than necessarily
new developments.
These shopping centres have been remarkably
successful. At one stage people would have argued that
the shopping centre formula was a licence to print
money, both for the developers and many of the tenants
who occupied those centres. A good many chains built
very significant businesses on the back of the expansion
of the shopping centre industry throughout Australia.
However, it is also true that from the late 1970s on we
started to see some less successful shopping centres
being built. Location, configuration, poor tenancy mix
or such meant these centres were not successful. In
those centres there was a fairly high level of
disputation. The disputation focused on things like
tenancy mix, inadequate sales forecasts, customer
traffic projections and poor marketing. Many of the
disputes arose because the representations made by
landlords to tenants on those matters were based on the
general performance of the industry as a whole.
To cope with that disputation and the growth of
shopping centre developments around Australia we saw
the progressive development of tenancy laws. As each
state addressed the need for those tenancy laws it faced
a significant challenge in ensuring that the rights and
interests of individual retailers, who apparently have
less power in lease negotiations with landlords, were
balanced against the need to maintain the crucial
control elements that have ensured the success of
centres. To ensure the success of their developments
landlords have needed flexibility of tenancy mix and
marketing and to achieve a housekeeping discipline in
their shopping centres. Landlords have made those
centres successful because they have been able to
achieve uniformity in trading hours, to select good
tenants in the first place and control permitted uses.
I actually managed shopping centres at one stage,
including Northland and Centrepoint mall. The
permitted-uses concept interests me particularly
because I had an instance at Centrepoint mall where a
number of food tenants were not doing particularly
well. One food tenant was a remarkably good
entrepreneur who would come out with a new product
one day having gone out and bought the equipment to
set up an entire new production line within his food
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business. The thing he started with was a yoghurt
ice-cream, and it was very successful. Crowds flocked
to that business in the food court and all the other
tenants had a look at what he was doing and the fact
that he had the customers. By the end of the week they
all had yoghurt ice-cream machines. That represented a
breakdown in the operation of that shopping centre, and
the reason was that the centre did not have particularly
good permitted-uses clauses.
The interesting thing about that sort of clause and
indeed some of the other areas I have talked about like
housekeeping and marketing controls is they impinge
on the rights of an individual retailer. However, they
also offer those individual retailers a considerable
benefit in the fact that that individual retailer knows that
if the centre is managed properly in accordance with
those sorts of restrictions the neighbouring tenants will
also perform to a particular standard. Customers will
recognise that all the retailers in that centre are
achieving particular standards of housekeeping,
marketing and promotional activity and service and that
the integrity of the range of goods promoted by that
shopping centre will be achieved.
That is a very important element to the successful
formula for shopping centres, and it needs to be taken
into account when lease legislation is developed. While
it is important to protect the rights of individual retailers
and to secure a fair and proper position for retailers who
are negotiating lease conditions to make sure they are
not abused or disadvantaged as part of that process, at
the same time it is important to recognise that the
success of the formula of a shopping centre or complex
very much relies on the discipline of that complex and a
set of rules to which all the retailers must subscribe.
I have talked to tenants over many years, originally
when I was a centre manager and of course
subsequently in a whole range of activities in which I
have been involved, including writing for retail
magazines and retail consulting, and indeed since
becoming a member of Parliament. I have found that
many retailers appreciate the fact that in shopping
complexes they have avoided parasite businesses that
have traded off the customer traffic generated by other
retailers while refusing to contribute to any promotions
and behaving in a way that is detrimental to those
centres — for example, with cluttered merchandise in
malls or other practices that might adversely affect the
centre.
The opposition is not opposed to the legislation. It
represents a significant improvement in tenancy law
and has come about after extensive consultation by the
government with all the interested industry
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organisations, and a great many individual retailers. I
extend congratulations to the minister on the extent of
consultation that was undertaken on this legislation.
While the government claims that it consults on many
things, my observation is that much of its claimed
consultation is a little spurious because it often involves
perhaps a letter to which people are asked to respond all
too quickly and very often after decisions are actually
set in place. The consultation on this legislation was
genuine and certainly extensive.
It was also an appropriate time to review tenancy laws.
As I said, tenancy laws have progressively changed
state by state over a number of years because the retail
industry has changed. Given the maturity of the
industry in Victoria, and indeed around Australia, it was
an appropriate time to revisit the legislation that was
passed in 1998 and to look a little further afield in terms
of some of the legislative provisions that might well
have been covered by tenancy laws. The government is
to be congratulated on addressing a wide range of
issues in that consultation process. A number of very
good initiatives have been taken up. There are also
some with which we have some concern. We are not
opposing those positions, but I will comment on some
of them.
It is a great pity we have not moved towards uniform
national tenancy laws with this legislation. I have had
this discussion with the minister, and I know she would
have preferred, if it had been possible, to achieve
national legislation as well. Many of the retailers and
the shopping centre owners that are involved at the
bigger end of the market — and I will come to the
difference in the marketplace shortly — operate in
more than one state. Many are national operators.
Therefore, it is costly and cumbersome and in some
cases creates areas of confusion and potential dispute
when legislation varies from state to state.
I also get concerned when I see a leapfrogging effect in
tenancy legislation where one state goes out with a
particular provision and other states either try to catch
up or surpass that. Continually raising that high jump
bar is not necessarily good for investment. It is not
necessarily good for any of the players, be they retailers
or landlords, in terms of planning their businesses into
the future. It certainly would have been preferable for
this government to move with other states towards
achieving a uniform approach to tenancy legislation.
Hopefully we will see that in the future.
I am particularly mindful that as we pass this legislation
the Western Australian government is finalising a
consultation process on changes to its retail tenancy
laws. The Northern Territory has also put out a

RETAIL LEASES BILL
Wednesday, 9 April 2003

COUNCIL

discussion paper on its tenancy laws. Even as we say
that this is a framework that picks up a lot of good
things from New South Wales and Queensland and
achieves some consistency in some key areas, in fact
another state is breaking out in that leapfrog situation.
In the context of those companies with national
operations, it is not in the interests of the industry or
indeed many investors. Many of those investors are
superannuation funds, and therefore ordinary mum and
dad Australians.
The second concern I have with the legislation is that it
is one size fits all. I am concerned that a lot of
legislation passed by the Parliament tries to wrap
everything up in one piece of legislation and tries to
cover all areas by saying, ‘Okay, we have it all nailed
down’. The responsibilities that are visited on many
people by legislation passed in this place are often very
difficult for some people to cope with and very easy for
others because we are talking about diverse business
organisations and structures that are quite different in
size.
This legislation also covers an individual, perhaps a
retired lady or gentleman, who owns a single shop in a
strip shopping centre. Then there are organisations such
as the Gandel Group, which has major shopping centres
around Victoria. There are the Chadstones, Highpoints
and Southlands, and in many ways this legislation
addresses issues that have arisen in shopping centres of
that size. But there are also many small landlords and
single investment people caught up in the legislation. I
am concerned about how it will apply to such a diverse
community.
The legislation certainly adds substantial costs and
burdens to those small landlords. For organisations like
Gandel or Westfield it is fairly easy to achieve
compliance with various pieces of legislation, including
this sort of legislation, because they have a whole
entourage of legal and financial advisers who are able
to ensure that their compliance with the legislation is
achieved in a fairly straightforward and, as you would
expect, tax effective way.
But for many smaller landlords and individuals it is a
lot more difficult and therefore more costly to comply
with this type of legislation, because their advisers tend
also to be small advisers rather than specialists, and it is
not as easy for them to access the sorts of advice they
need on legislation that really is, from the landlord’s
point of view, introducing a new range of
responsibilities.
It is not going too far out of the way to suggest that this
legislation could well have an adverse effect on some
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property values in strip shopping centres because a lot
of smaller investors might well find that the
attractiveness of owning an individual retail property as
an investment is diminished by this legislation. I refer
particularly to the land tax provisions which could well
alter the commercial equation of a particular investment
and mean that many small investors say, ‘This is not
worth my while’. Given that they want to quit those
properties, whether or not a buyer will come into the
marketplace at the sorts of prices that currently prevail
is something that will need to be established.
I offer that as a word of caution and something we need
to watch. I know it is not something the government is
setting out to achieve. The government would be
perturbed if that was a by-product of this legislation,
but it is certainly plausible.
As someone indicated to me during my consultation on
this legislation, if Chadstone or Eastland have a dispute
with a tenant they only have a small percentage of their
investment at risk. Basically it is a containable problem
because one or two delinquent tenants out of
200 tenants is not too bad a day’s work.
However, if you are a small landlord with one shop and
you have a tenant dispute then, frankly, you have a
problem with 100 per cent of your tenants, and your
risk in that situation is considerably greater. So there are
concerns for some of the small landlords who are out in
strip shopping centres.
Indeed one could also argue that whilst this legislation
is designed to protect retailers from landlords there are
many small landlords who are in a far less powerful
negotiating position than many of the tenants who
occupy their centres. I refer to anybody, for instance,
who owns a small supermarket that a Coles or a Bi-Lo
store might occupy if it is a freestanding store and they
were a small investor. In that case that small investor
only owns one property; their power and negotiating
position is nowhere near that of a Bi-Lo or a Coles
supermarket. Whilst the legislation here is designed to
ensure that there is a balance for the retailers in the
equation because, again, it is a diverse market, we go
from the big end to the little end in terms of what a
landlord is in the marketplace. This legislation is not
necessarily accurate in terms of describing that power
and balance in all instances.
In raising these issues I am not suggesting that the
legislation is wrong per se. I understand the thrust and
principles of the legislation. I suppose I am trying to
draw some caution from aspects of the legislation and
things that we, certainly I as the small business
spokesperson, will be watching from an opposition
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point of view over a period of time. I ask the
government and the minister to pay particular attention
to this as well because we do not want inadvertent
consequences of this legislation with a reduction in the
vitality of retail industry or a loss of value in the
shopping centre industry.

issues further, and perhaps this is something that might
be looked at further in the future. We certainly will not
pursue that amendment again on this occasion,
notwithstanding that we see there might well have been
a problem for some of those people being caught up in
that coverage who had not expected to be so caught up.

Perhaps the other thing that concerns me in the context
of the drafting of this legislation and the consultation
process is an area that the government was not prepared
to shift on — namely, the coverage of the legislation to
non-retail businesses. In some ways perhaps this bill
might have been more properly named the Commercial
and Retail Leases Bill because the way the legislation is
framed now it picks up a lot of shopfront professions.
These could include people like accountants, lawyers,
financial advisers, dentists and doctors — a range of
shopfront professions — who occupy retail premises
and very often, particularly in strip shopping centres,
would not consider themselves as retailers. In that
context I am not sure that all of them would realise that
this legislation is picking up coverage of their
businesses and not sure that they were consulted as
effectively as the primary organisations such as the
Australian Retailers Association, the Victorian
Employers Chamber of Commerce and Industry and
the Property Council of Australia.

This bill was Labor policy in 1999 and certainly at the
November 2002 elections the government, in some of
its documentation, acknowledged that the 1998 bill
introduced by the previous government was a
significant step forward in tenancy law and that many
tenants were benefiting from that legislation. There is
no doubt that there were anomalies, if you like, or there
were areas of contention in that legislation. The
minister has addressed those, as I said, in consultation
processes over the last two years.

Again that is not necessarily a problem with the
legislation, but it is certainly something we think might
have been considered more carefully. Perhaps some
further input on that might have encouraged the
government to consider, particularly, the Property
Council’s representations on that commercial tenant’s
position. As I said, even something as simple as
renaming the bill might well have conveyed more
effectively the coverage of this legislation.
When a similar bill was introduced to the Legislative
Assembly last year, the opposition sought to amend this
particular area. We are not pursuing that amendment on
this occasion because the minister has indicated that she
is prepared to look at instances where tenants who are
clearly not retailers and who it would be inappropriate
to have covered by this legislation come to her notice
that she will, under regulation, perhaps look at changing
those.
That applies in respect of commercial office buildings. I
understand that that is part of a regulatory impact
statement at the moment and is undergoing a
consultation process. The minister will be looking at
some of those commercial office tenants — for
instance, service businesses, I suppose, operating at the
bottom of some commercial offices and so forth. The
government is obviously in a position to consider those

By and large this legislation enhances a number of
existing laws and provisions in tenancy laws and also
addresses a number of new issues and anomalies. This
bill has two key initiatives that are brand new. The first
is the introduction of a Small Business Commissioner,
and that is welcomed by the opposition. The opposition
had the introduction of a Small Business Commissioner
as its policy at the election as well.
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — We had a less
expansive role in mind for the Small Business
Commissioner, that would be true. We saw the person
being involved at least initially in terms of dispute
mediation and addressing areas of dispute rather than
some of the other activities the government envisages
for the commissioner which will be discussed under
different legislation. Certainly we welcome the
appointment of the Small Business Commissioner. He
or she will have a very challenging and busy role. I can
see this person being run off their feet, and I am not
sure that the government necessarily recognises just
what it is letting out of the box.
This could be one of those things where, when you take
the lid off it, goodness knows where it is going to go.
Nevertheless, as an initiative it is well worth while, and
it represents a significant step forward for small
business. The range of responsibilities to be given to the
Small Business Commissioner, and certainly the
responsibilities given under this bill, are considered
appropriate.
In another key provision the legislation also draws
down unconscionable conduct provisions from the
Trade Practices Act and adds to them three other areas
that could be considered to constitute unconscionable
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behaviour. Those three new elements that have been
added to the Victorian legislation by the bill before this
house are in the areas of rent renegotiations and the use
of turnover information and fit-out costs. They are
fairly significant changes to the existing trade practices
provisions but they obviously recognise the specific
nature of this legislation affecting the retailer and
landlord responsibilities and relationships.
Returning briefly to the position of the Small Business
Commissioner, under this legislation the commissioner
clearly has a dispute mediation role. Apart from
anything else, the opposition welcomes the minister’s
intention, and it is the hope of all of us that we might
cut not just the cost of disputation but also some of the
angst of it. I have seen people who have been
absolutely destroyed by retailer-landlord tenancy
disputes; sometimes you shake your head because these
issues were resolvable at a much earlier stage. Clearly
the recourse to the courts is a particularly debilitating
experience for everybody, and in the end neither the
retailers nor the landlords win in those sorts of
instances. The only winners are the lawyers.
The government’s attempts to change that position are
welcomed, and there is no doubt that that has been an
intention of governments for some time. There are
provisions in the existing act, and they are to some
extent strengthened in this legislation, to have more
disputes settled by the Victorian Civil and
Administrative Tribunal (VCAT). The role of the
commissioner envisaged in this legislation is to
intervene at an even earlier stage and to try a mediation
process. If that fails, then presumably the disputes
would proceed to VCAT rather than necessarily going
to the Supreme Court or the Federal Court. That is
appropriate, and, as I said, it is likely to resolve issues
more quickly and far less expensively. The issue for the
Small Business Commissioner will be a workload
issue; however, the Liberal opposition certainly
welcomes that aspect of the bill, and it is in everybody’s
interests to achieve that.
The Small Business Commissioner will also have an
education role, particularly in terms of tenancy
responsibilities and a range of issues that will impact on
retailers at different times. No doubt had the
appointment been in place the commissioner would
have been delivering the bad news about Easter Sunday
trading to tenants, but the commissioner has been
spared that dilemma by a later appointment. Indeed, the
Small Business Commissioner is also charged with a
responsibility to promote fair treatment of small
business, and that is also something laudable that we on
this side would support strongly.
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We are not unduly concerned about the unconscionable
conduct provisions except that even the unconscionable
conduct provisions of the Trade Practices Act represent
largely uncharted waters. There is a bit of a Bermuda
Triangle about unconscionable conduct provisions
because the legal ground is uncertain. There has been
limited case law in this area, and I do not know how
much advantage will be achieved by drawing down
those provisions in state laws compared with what
already exists in the Trade Practices Act,
notwithstanding the three extra elements that have been
put into the unconscionable conduct provisions of this
bill.
The concept of running test cases and so forth in this
area, which is also provided for under the Small
Business Commissioner Bill that is yet to come before
this house, could well end up being a fairly expensive
exercise, and I am not sure how that is going to pan out.
But I certainly do not think it is untoward to have these
provisions in the legislation.
Other provisions in the proposed legislation before us
are intended to make changes to disclosure statement
arrangements. They will no longer be part of the
schedule to the act but instead they will be part of
regulations. The minister has undertaken a consultation
process, which ended this week as I understand it, to
establish a common format for disclosure statements. A
move towards a common format for disclosure
statements is a good thing. Disclosure statements have
been around for some time but they have had a number
of forms, and a move towards some greater uniformity
in that area is actually a good thing. When you come to
those sorts of documents it seems better to have them
provided for in regulations rather than prescribed in the
legislation itself, so I think that is a good move.
The legislation also brings in minimum five-year terms
for all tenants, which compares with the current
situation of five-year leases for first-up tenants, and
franchisees are included to a greater extent in this
legislation as well. There is recognition that in defining
the relationship between a franchisor and a franchisee it
is necessary to ensure that franchisees are covered by
this legislation as well, while corporations continue to
be excluded from coverage.
Management fees will be more heavily regulated under
this legislation, and the regulatory impact statement
which has been issued by the government provides that
in future there should be no more than consumer price
index increases to those management fees. Indeed there
is provision for refunds by landlords to tenants,
particularly on marketing expenditures where those
funds have been collected but not expended.
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Members would be aware that currently land tax is
allowed to be passed on to a tenant on a single-holding
basis only, but under this legislation there will be no
passing on of the land tax. The bill also gives tenants
increased compensation rights, particularly with
relocations in shopping centres, for example.
I turn to some of the key issues that concern me in this
legislation before us today, notwithstanding some of the
remarks I have already made in contexting the
legislation, if you like. The first is the pre-empting of
Parliament, and while I am not going to labour this
point I am concerned about a trend that seems to be
developing with this government whereby it takes
action on its initiatives before obtaining the
parliamentary mandate to do so.
A number of issues have arisen — Easter Sunday
trading is one and the Small Business Commissioner
Bill represents another — in which the government has
taken action and moved towards implementation in a
way that has pre-empted any decisions of the
Parliament. Advertisements to recruit the Small
Business Commissioner were placed in the press before
the legislation was introduced to the Parliament, and I
dare say that applicants for that job would have had
more understanding — and perhaps today have more
understanding — than the Parliament has about what
that job actually entails, because they would have
received a position description. Members have not been
so lucky.
Hon. M. R. Thomson — It was advertised after the
bill.
Hon. B. N. ATKINSON — I am sorry, Minister, I
could not hear that. The pre-empting of Parliament is a
trend I would not want to see continue.
Another aspect of this legislation that concerns me is its
retrospectivity, first in terms of the relocation of tenants
and second in terms of land tax. The issue of land tax is
one on which I have received an enormous amount of
input from a range of people, and a lot of that
consultation that I have had has not been from the
Property Council of Australia, which one might expect
would have pushed this issue very heavily. It certainly
has been a matter of concern to it as well and it is one
on which it has made representations, but the land tax
issue has been brought to my attention by a much wider
range of people, in particular by some small landlords
who believe they will be significantly disadvantaged by
the provisions of this legislation.
I do not believe the opposition is in a position to
actually change this bill by way of amendment because
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the government has clearly established its position on
this legislation, but we will be watching this very
carefully.
I guess in theory it makes sense that the person who
ultimately derives the economic benefit from the
property and benefits from the appreciation in value
ought to pay the land tax. That is the principle on which
land tax was established in the first place. However,
that is the not the way it works in practice, and concerns
have been expressed about how land tax provisions in
this legislation are going to impact on different
properties.
There is no doubt in my mind that shopping centre
operators and owners of properties that are in fantastic
locations or have a very strong customer flow and are
in demand will be able to pass on the land tax. It will
not be called land tax in the future; it will be
incorporated in the rents, and landlords will recover
their expenses. But many smaller landlords with
properties that are less sought after and who do not
have the same negotiating power or the same demand
from potential tenants will not be in a position to pass it
on. The land tax provisions outlined in this legislation
are retrospective because they affect existing contracts.
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — The minister is saying
no, because the provision applies from 1 July this year.
That would appear to be a forward move, but in fact it
will apply to leases et cetera that are already in place
and which have not made provision for land tax,
particularly leases with options. What is happening
with those leases is that the landlords have negotiated a
deal with their tenants. The landlord does not look only
at the rental when he strikes a lease deal; he looks at a
whole range of things. Sometimes that includes things
such as rent-free periods, incentives for the tenant, a
fit-out allowance, car parking works, or perhaps
improvements to the freehold. Sometimes it includes a
consideration of other costs and charges that the
landlord is expected to bear over the term of the lease.
The landlord and tenant sit down and work out a lease
accordingly.
Leases up until now have stipulated that expenses such
as land tax, rates, levies and government charges will
be on top of the deal they strike. Now landlords are
expected to pay the land tax. The government would
argue that that is the landlord’s responsibility and
within the spirit of what land tax was about when it was
introduced. But in practical terms that landlord is now
down $10 000, $20 000 or $30 000 on the lease deal he
struck on that property. That is money he must pay that
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is not recoverable from rent received and under the
terms of the lease that he has struck will not be
recoverable for maybe 3, 4, 5 years or more. Therefore
there is a change in the circumstances of landlords and
the value of their investments, and it is a significant
change. Indeed, landlords will not be in a position to
negotiate a new occupancy deal with their tenants.
The other concern for landlords is that the whole
concept of land tax is a problem because it is outside
their control. That is one of the reasons why land tax
was specifically excluded from the gross rent position if
you like and was stipulated as an extra to be passed on
to tenants under most agreements because land tax is
obviously changed from time to time by the
government. Landlords therefore do not have an
opportunity to establish exactly what the land tax cost
might be at a future point in time.
In areas like Camberwell we have seen — and the
Australian Retailers Association has been very strong in
their campaign about this problem — land tax bills rise
from say $6000 a year to $10 000 and sometimes
$30 000 a year over a period of three to four years
which is a remarkably short time and within what is
anticipated to be a lease term under this legislation.
That is a significant change and will affect the value of
many investments. Some landlords are not simply
collectors of property; they are faced with commercial
decisions and in some cases this land tax provision
could well force them to quit their properties. It may
also bring about a change in the value of some
properties, particularly in strip shopping centres.
One of the problems mentioned to me is that where
property values increase, for example in Camberwell,
municipal councils vary the percentage for their
municipal rates. Councils decide that at the end of the
day they need X number of dollars to run this
municipality and provide a range of services so they
vary the percentage. It is therefore quite possible that if
property values go up then the percentage in the dollar
charged in rates comes down. Not so land tax — the
land tax percentage stays the same. There is a windfall
for the government every time there is an increase in
property values and that is of major concern to many
small landlords. It was a concern brought to the
government’s attention by the Real Estate Institute of
Victoria and the Property Council of Australia. I dare
say the Australian Retailers Association, given some of
its interests in the Camberwell situation, might have
had some discussion on it as well, though not
necessarily with the same conclusion.
I am interested in the concept of land tax being
excluded from a charge against tenants because I can
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quote no better source than the current Premier, the
Honourable Steve Bracks, who in a debate on the Land
Tax Amendment Bill on 13 May 1988 made the
following comments regarding the passing on of land
tax costs to tenants:
Even if legislation says it should not be passed on, how does
one scrutinise it and stop rents from going up? People may
not be told that their rent is going up because of the land tax
arrangements but it would be hard to prove that the increase
was not the result of land tax changes. The reality is that will
happen, and it will unfairly affect tenants.

Before we have even started the Premier of the day has
actually indicated that the provision in this legislation is
an idealistic one that for all pragmatic purposes is not
really achievable, but it will clearly have an impact in
creating some winners and some losers. As I have said
before in the course of this speech, some of the major
centre owners and those who have properties that are in
demand will not be adversely affected by this in the
longer term. There is some short-term adjustment that
even they will have to wear, and there is, I think by a
fair definition of the word, a retrospective element to
that, but in the medium to longer term that is not going
to be of major concern to them. There is going to be a
significant problem for smaller retailers.
I also have considerable concerns about the operative
date of this legislation of 1 May. In my view that date
was effectively set in anticipation that the previous bill
would have been passed in November of last year and
there would have been a period of, say, five or six
months or more for retailers and landlords to actually
prepare for the commencement of this legislation.
Indeed the previous bill was stranded by the election.
Therefore we now have a situation where the legislation
is before us in the middle of April, with Easter to come
and only a couple of weeks until the commencement
date of the legislation.
As members of the Property Council of Australia have
pointed out to me, if this was designed to tackle its
members and say to them, ‘You are going to have to get
your act in gear’, then that does not really need to be the
case because in most cases those members have the
wherewithal and the barrage of advisers to ensure they
are in a position to comply with this legislation from
day one, notwithstanding that the term available might
be unreasonable. The ability of many of those smaller
landlords and retailers to actually come to grips with
and understand what this legislation is all about, and
what its implications are for their businesses and their
deals on tenancy, is significantly diminished by the
short time before the commencement of this legislation.
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Again I have had a discussion with the minister, and
she assures me she has in place a range of programs,
including information programs, seminars and so forth,
to get the information out to people as quickly as
possible and ensure that the industry is informed of its
obligations and rights under this legislation. I accept
that that has been done in good faith, and I accept that
the fact that she is trying to do that is excellent, but I
still argue that the time is inadequate to achieve what
she is trying to achieve.
Certainly I have advised the minister, and I now advise
the house, that I will be moving an amendment to this
legislation in the committee stage to change the date for
the commencement of this legislation from 1 May to
1 July. I do not think that is an unreasonable
amendment in the circumstances of the time that is
available to retailers and landlords and their advisers to
come to understand what this legislation is about and to
put it in place, particularly given that the issues such as
the disclosure statement and the guide for retailers are
not finalised as of this date here in this legislation. They
are about to be finalised.
I understand that it is probably a matter of finetuning,
but 8 April was the deadline for the regulatory impact
statement responses. That is this week, and those
documents have not yet been produced,
notwithstanding the seminar program and the
information program, and indeed programs that I know
are supported by both the property council and the
Australian Retailers Association — they are
participating in this program of advising people of their
rights and responsibilities under the legislation.
Notwithstanding that, I do not think sufficient time is
available.
The regulatory impact statement deals with four fairly
contentious provisions of the legislation. The first one is
certainly the issue of the commercial offices that I
mentioned before. The second one is the disclosure
statements that have been finalised, and the
documentation for that, or the form that will take. The
third one, and perhaps the one I would like to draw the
house’s attention to on this occasion as an issue of some
concern, is the threshold coverage of the legislation.
The Australian Retailers Association has argued quite
persuasively that the threshold ought to be $1 million.
The property council has argued equally as persuasively
that it ought to be $300 000. If I were to give a personal
opinion I would say it probably ought to be somewhere
in the middle!
Hon. M. R. Thomson interjected.

Wednesday, 9 April 2003

Hon. B. N. ATKINSON — No, I cannot solve it;
that is your job!
I am not convinced that this a major sticking point,
although I understand why the property council is
pursuing the $300 000. Certainly if you start to move
above $300 000 you get to a very high percentage
coverage of retail tenants at any rate, and the difference
between $800 000, for instance, and $1 million is very
small in terms of extra leases that might be caught up in
the legislation as a result of that sort of change. So I can
see why the property council has come at that.
What I am even more concerned about in terms of this
clause is the fact that the dollar figure as a gross rental,
as a calculation of whether or not you are covered by
this legislation, replaces the 1000-square-metre
anomaly in the legislation. That was a fairly vexed
question, and there was a lot of criticism of it, but I am
not sure that what we are doing here and some of the
other provisions of this legislation do not create just as
many anomalies as we had with the 1000-square-metre
provision.
Whilst the $1 million might capture a lot of other
people there are other anomaly areas here. For instance,
corporations are excluded from coverage under this
legislation, and that means not just Australian
corporations but companies from overseas. For
instance, a company like Borders, the books and music
store, would be excluded from coverage under this
legislation even if it only had four or five stores, which
is about what it would settle for in Victoria I would
suggest. On the other hand, Aldi, which has
4800 supermarkets in something like 11 countries
around the world, is covered by the legislation and has
the protection of it simply because it is structured as a
private company.
I can imagine that there are other public companies that
may well have only one or two stores that will not be
covered for their retail businesses. I am not sure —
Mr Bishop may be able to help me on this — but there
was a company called Gillies Pies and Pastries in
Bendigo that was a listed company on the second board
of the stock exchange. It had three or four shops — that
was all it had — and by any measure it was certainly
not a Coles Myer. It was a small retailer, and the
retailing was ancillary to its pastry business. I would
have thought that it was a company that the legislation
would have anticipated deserved protection under the
legislation, but because it was listed as a second-board
company it would not be covered under this legislation.
It is not a major issue but is an example of a continuing
anomaly that is possible. Indeed, you can have private
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companies in Australia with hundreds of stores, like
Just Jeans, that are covered by the legislation, but a
company like Gillies with only three or four stores — I
do not know if it is still listed — would not be covered.
We perhaps need to watch this over a period to see if
there is a need to take that into account.
With a company like McDonalds, for instance, a
franchisee would not be covered by this legislation if
McDonalds had taken the head lease of the premises.
However, a franchisee with another franchise chain that
allows individual franchisees to take up leases is
covered. In both cases the franchisee is an independent
business person when you come down to the actual
operator of the store. Again we are creating fish and
fowl of different operators who, to all intents and
purposes, are doing the same sorts of things in shopping
centres but are simply covered by different corporate
structures.
What I am certainly suggesting is that if the $1 million
is to stand after the minister has considered the
regulatory impact statement — and one of the reasons I
will not move an amendment to that is because it is
subject to that regulatory impact statement
consultation — the minister will make a decision in due
course on that, given the representations she has had.
She certainly should be aware that that is not
necessarily going to wipe out all the anomalies because
even the matters I have referred to today would suggest
that some anomalies will persist.
It is good to have the disclosure statement and
consistency. The minister might give us some
indication in the third-reading debate as to when that
will be finalised as a document. Certainly that is a key
factor in terms of when this legislation comes into
effect.
I turn to a couple of other areas about which I have
some concerns from my knowledge of the industry.
They are not matters where I would be pressing for
change, but they are matters for us all to be aware of
when looking at the complexity of retail legislation.
One of them is clause 23, which outlaws key money
and the payment of goodwill. That has been consistent
in legislation for some time, but it certainly will not
pragmatically stop payments by some retailers for
high-demand locations to some representatives of
companies who have an opportunity to influence
decisions regarding those tenancies.
Clause 99 introduces the establishment of codes of
conduct under the regulation powers of the Governor in
Council. That is a positive step. One of the areas that
needs to be looked at — and certainly the minister has
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talked about this in the context of some of the material
associated with this bill — is the casual leasing
situation. That is an issue for tenants in many centres
where casual traders come in for short periods and sell
similar merchandise to what the permanent tenants are
selling, usually in a sale or bazaar-type of arrangement.
That attracts a lot of customer attention but it is clearly
to the detriment of the retail tenant who is there
week-in, week-out meeting all the occupancy costs and
charges of the centre, such as the parking, marketing
and so forth.
Clauses 38 and 67 refer to the disclosure of confidential
information and use of sales figures. These are
important clauses because one of the concerns often
expressed to me by tenants is the use of sales figures
they are required to supply under their leases to
determine rentals. In many cases the landlords are
penalising good retailers by increasing rentals on the
basis of sales figures supplied which are unreasonable
in a market context and perhaps do not recognise that
some retailers are performing better than others because
of their innovation and their particular retail skills.
Certainly in some cases it has been suggested that sales
figures have been used to recruit competitive
companies to shopping centres.
Clause 21 refers to the minimum five-year term which
the government suggests delivers its security-of-tenure
commitment to retailers. Again I would suggest that
one size does not fit all. A tenancy agreement is
actually a contract commitment for a tenant. While it is
suggested in the legislation that the tenant will benefit
from five-year terms, I can see a situation where this
particular clause will cause a major disadvantage to
many tenants because many people will be now forced
to enter into a five-year lease for premises in
circumstances where they might well have a format that
is unsuccessful and have to close the business. Under
the contract they will have a continuing responsibility
to meet the lease for up to five years if the premises is
not re-let. I know a person has an opportunity to go to
the Small Business Commissioner and seek a shorter
lease period, and that is fine, but at the time they enter
into the lease they may not anticipate that their business
will not be successful and therefore might not exercise
that option.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. B. W. BISHOP (North Western) — It is with
pleasure that I rise on behalf of the National Party to
speak on the Retail Leases Bill, and it is also a pleasure
to follow my colleague the Honourable Bruce
Atkinson, who is certainly qualified in relation to his
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comments on the history of this industry. As he noted,
and as we have all noted, it is an industry that at times
goes through dynamic change. We have all seen
tenancy laws change across states and territories in
Australia over a long period.
What this bill does, like bills before it, and no doubt
bills after it, is to strive to create the right balance
between landlord and tenant across this particular
industry. Obviously if both sectors of the industry —
that is, the tenants and the landlords — do not do well
the industry itself suffers substantially.
I shall pick up one point at the beginning of my
contribution — that is, that there is a chance, as the
Honourable Bruce Atkinson has described, that some
businesses, such as an accountancy business, may be
swept up by this bill if their accommodation is in
particular places. I am sure that the minister will
certainly have her eye on that particular instance as
well.
The National Party does not oppose the bill. It has
looked at the bill as part of a change in this industry.
The purpose of the bill, in the simplest of terms, is to
replace the scheme in the Retail Tenancies Reform Act
1998 with a new scheme to enhance certainty and
fairness of retail leasing arrangements between
landlords and tenants and the mechanisms available to
resolve disputes containing leases of retail premises.
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The Australian Retailers Association Victoria … supports the
initiatives in this area of the Victorian government and the
Retail Leases Bill 2002.

Of course that bill lapsed due to the election last year.
The letter continues:
With regards to concerns raised by the Property Council of
Australia and the Shopping Centre Council of Australia we
would like to take this opportunity to make the following
comments:
…
Land tax is a tax that bears no relationship to the operation of
a retailer’s business. We are supportive of the concept that the
burden of land tax should be borne by the landlord. The
Victorian government is not proposing that the landlord’s
right to pass on land tax be changed immediately as we would
have preferred. Instead, they are allowing the abolition of the
right for a landlord to pass on this tax to be implemented from
the commencement of a new lease or option.

In regard to the inclusion of commercial tenancies, the
Australian Retailers Association Victoria has a neutral
position on the matter. On the rent threshold the
association said:
The Victorian government is proposing that the rent threshold
be determined via regulations. The ARAV holds the view that
there should be no rent threshold as all retailers should
compete on a level playing field and thus be entitled to
equitable protection. If there is to be a threshold we have
submitted that the same should be on a gross rental basis,
exclusive of percentage rent and the threshold should be
$1 million.

The National Party consulted widely on this bill with,
for example, the Office of Small Business, the
Victorian Automobile Chamber of Commerce, the
Victorian Employers Chamber of Commerce and
Industry and the Victorian branch of the Australian
Retailers Association.

The association went on further to say:

As I have said, the National Party will not oppose this
legislation, but there are obviously some issues that
members will raise during their contributions. I believe
the bill, like those after and before this one, will strive
to seek the right balance between tenants and landlords.
I guess if we were in a purist world we probably would
not need legislation or regulation; but we do not live in
a purist world, so these ever-changing requirements of
the industry will hopefully be met at this time mostly by
this bill we are talking about this afternoon.

In regard to unconscionable conduct the association
said:

The National Party had some comments sent to it by the
Australian Retailers Association Victoria. Those are
quite reasonable comments and I think sum up that
particular sector of the industry. The association’s letter
says:

If the threshold is set too low there will be many retailers in
locations such as the Bourke Street Mall, Chadstone
Shopping Centres, the Melbourne Airport and other regional
shopping centres that will be excluded from the protection
that this bill seeks to give them.

The bill provides further clarification on the issue of
unconscionable conduct. The clarification is mirror imaged
for both landlord and tenant. There needs to be steps taken to
remove the abuse of retailers’ sales figures to manipulate and
increase rents beyond market levels. If landlords are still able
to obtain a retailer’s sales figures under the guise of
determining payment of percentage rent then the clarification
included in the bill is needed.
The clarification of unconscionable conduct also addressed
unreasonable fit-out requirements that landlords sometimes
demand of retailers.

The association went on further to say that it:
... has consulted widely thousands of retail businesses in
Victoria and has received a strong and clear message on
behalf of these businesses on the urgent need to reform this
important area of their business environment.
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I note that the second-reading speech contains — and I
am pleased it is there, I might add — mention of the
importance of retailers to the Victorian economy. In
fact, it is quite a large industry, with over
30 000 retailers employing over 330 000 people, with
about half of those being young people. So they do play
a hugely important part in commercial life and also in
our society in Victoria.
I note that there is also mention of the Small Business
Commissioner, whose appointment I suspect we will be
discussing later on today in this house. I also note that
the commissioner will have power to arrange mediation
in disputes. The National Party believes this is an
excellent idea. We hope most of the cases would avoid
costly formal legal action wherever it might be — it
may well be through the Victorian Civil and
Administrative Tribunal, which is not only expensive
but also time consuming — and it would also take the
load off our legal area as well as VCAT. I have heard
reports from New South Wales that this type of
mediation has been extremely successful, with the
figures quoted of up to 80 per cent success ratio.
I have also noted that under the requirements of this bill
the Small Business Commissioner will also run
education programs, and the National Party believes
this is a good move. The better educated small
businesses and retailers can be, the better off the
businesses will be. Also the bill provides for the Small
Business Commissioner to be able to run test cases as
well. That is a good idea. It gives some degree of
benchmarking where you can make a value judgment in
relation to whatever the particular issue might be. I
might just make a comment there — I know we will
discuss this shortly — that I suspect the Small Business
Commissioner will be fairly busy, by the sound of it,
and it will be a running start for whoever might be
appointed to that position. But certainly there is no
doubt that the commissioner would play his or her part
in relation to the balance between landlord and tenant.
When I think back to what has happened in the past,
and I have spoken about bills in the past, this one and
the one before it, if I remember correctly — I am pretty
sure I do — a previous Minister for Small Business, the
Honourable Louise Asher, had a working party set up
in relation to these issues. If my memory serves me
correctly, the Leader of the National Party in the other
place, Peter Ryan, may well have led that particular
committee. I suspect that even if he did not lead it,
which I think he did, his legal background would have
been most helpful in that committee’s work. The
committee consulted and produced a report that turned
into a bill, which again, as I have said, played a part in

791

relation to the ever-changing scene in the retail leasing
area.
Again if I remember correctly, it was a former member
for North Western Province, the Honourable Ron Best,
who presented that particular report to the National
Party at our parliamentary meeting. I might say that I
would suspect the Honourable Ron Best would have
got a substantial amount of advice from the then
minister at the time, who could have certainly given
Ron close advice on that particular issue!
I can remember also that it was a huge bill. It was a
substantially thick document that people had to slog
through, and it introduced a large number of changes.
Again, I think it is just part of the process of an
ever-changing industry as we seek to adopt the rules
that those industries require.
The other thing I can remember about the former
Minister for Small Business, Louise Asher, was that we
had Small Business May. I do not know whether there
are any members in the house who can remember the
conjecture over Small Business May because it is my
recollection that in fact it used to start in April and
probably finish in July. It went for a long time, but no
doubt it was a very worthwhile innovation that the then
minister put into place in relation to small business.
The present government has had an inquiry following
up from that as well. It is my understanding and advice
from participants in the industry that there has been a
good consultative process during that inquiry. As
National Party speakers said, it has gone on for a couple
of years, and that just goes to show the complexity and
number of participants in the industry. I am sure that
consultative process and that inquiry went through the
normal processes of issuing discussion papers and so
on. I note that participants in the industry were required
to comment on these particular issues, and I think the
comments are very pertinent.
First, they were required to comment on creating a
more effective standard tenancy agreement. The second
thing they were asked to comment on was providing
wider coverage of the act to cover franchisees and
public corporations. The third was removing the
1000-square-metre floor space limit on coverage. The
fourth was strengthening appeal rights and cutting red
tape and the waiting time for appeals. The fifth was
providing reasonable security of tenure to retail and
commercial tenants. The last one was ensuring more
effective disclosure statements for landlords. Obviously
they have all been picked up in this bill.
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If we have a look at the bill itself we see that it
abolishes the 1000-square-metre limit that was noted in
the issues that industry participants were asked to
comment on. In its place there will be a prescribed
threshold. As I understand it that figure has not been
determined yet, but it will be determined by industry
consultation.
The bill provides greater protection for tenants on
short-term leases. In the past, as I understand it, a lease
of less than one year would not be covered whereas
under this bill a lease of less than one year is not
covered but will be once it operates continuously for
more than one year.
The bill also strengthens the disclosure required from
landlords, who must supply disclosure statements at
least seven days before the leasing takes place. There
are substantial penalties for landlords in the bill, firstly,
if they fail to give a disclosure statement, and secondly,
if they mislead the tenant or give false or even
incomplete information. That should help the protection
of tenants in industry.
It was interesting to note as I did my research on the bill
that all other jurisdictions except Victoria require that
leases be registered. That is quite a reasonable idea. I
note that this bill requires the landlord to notify the
Small Business Commissioner of a lease arrangement
within 14 days. That should provide a reasonable
database, hopefully without the industry needing to
work through too much red tape. The National Party
also notes that the tenants will have a right to a
five-year lease term. I note the comments by the
Honourable Bruce Atkinson that that may present some
difficulties for some tenants. Obviously that would
need to be worked through in relation to those different
requirements and whether there is some flexibility
required in the industry. Let us hope that as these
changes come into place that information flow is
adequate to get through to all participants in the
industry so that they can pick up that particular issue.
The land tax issue has also been discussed. In the past
the landlord could pass on the land tax liability to a
tenant as an outgoing; now the passing on of the land
tax will not be permitted for new leases and renewals of
existing leases. For existing leases the landlord must
provide the tenant with details of land tax liability
within 21 days of receiving the land tax notice.
It is interesting to note too that management fees will
now be more heavily regulated. In relation to that, there
was no regulation of management fees charged by
shopping centres prior to this bill, and now generally
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speaking fees will not be able to increase by more than
the consumer price index during the term of the lease.
There are stronger unconscionable conduct provisions
in this bill. I have noted that they were there before via
the Fair Trading Act, but it appears to us, as was noted
in the document, that these are tailored provisions
drawn down into the bill. They also include three
additional specific factors relating to rent renegotiation,
the use of turnover information and fit-out costs. These
have been three difficult issues between landlords and
tenants over the years.
There are a number of issues we would like to see
addressed. We would talk about balance between
tenants and landlords. As was noted by the Honourable
Bruce Atkinson in his contribution, some concern was
raised with the proclamation date of 1 May. I suspect,
like many people who we have spoken to, that 1 May
might have been okay had the legislation gone through
at the end of last year, as I guess it was expected to
before the election got in the way.
Mr Viney — And what a good election it was!
Hon. B. W. BISHOP — It wasn’t bad for the
National Party either, thank you very much!
For example, we have had literature from the Shopping
Centre Council of Australia. It very strongly put the
view that it would prefer the proclamation date to be
1 July 2003. Its reasons are many and varied, but one is
that there have been 30 changes to this bill from last
year’s bill, and it would need time to work through
those and to work through the changes that this bill will
put into place. It does seem after a two-year
consultative process to be a more than reasonable
request. Certainly in the whole scheme of things
another couple of months would assist in the smooth
transition to the new arrangements. So we would have
no difficulty in supporting the amendment which I
understand the Liberal Party will put forward during the
course of this debate on the bill.
We also note some concern about the $1 million
threshold. A point of view put forward by a number of
industry participants is that it is too high, but of course
others say it is okay and gives protection for a certain
sector of the industry. That is an issue we would like
the Minister for Small Business to address as this bill
moves into the real world of working with both
landlords and tenants.
Another issue that has been raised with the National
Party is the removal of the 1000-square-metre rule. The
Honourable Bruce Atkinson used Gillies Pies as an
example. I know that some McDonalds stores may also
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be a good example, and there are probably other
examples that I am not aware of at this stage. The
regulatory impact statement is quite important, and I
urge the minister to re-examine that.
One further thing I would like to add to the issue of the
1000-square-metre rule is that it is my understanding
that this would put Victoria at odds with other states
and territories. If that is true, I ask the minister to look
at this. I am not sure it is true but if it is then it is most
important. Those of us who live along the border know
that it is an absolute nuisance when you run into border
anomalies. I know we have border anomalies
committees and they have done some good work, but it
is a real problem for people who live along the
border — for example, the River Murray border,
alongside which my and many of my colleagues’
electorates run.
As I have done before I shall give the house the
example of the Robinvale Golf Club. It is truly a
community club, but due to the changes in the rules
governing smoking in gaming rooms we have exported
a fair percentage of the revenue of the Robinvale Golf
Club straight over the river to Euston. This has had a
substantial impact on the financial status of the
Robinvale Golf Club. Robinvale is not alone; many
clubs along the river have suffered the same sort of
unexpected results from legislation.
Let us learn from that and ensure that we do not again
create a border anomaly, albeit with the best intentions
in the world, that makes it difficult for businesses in
Victoria and New South Wales. As all members would
know, as you travel along the river the townships on
either side are very close and generally they try to work
closely together even though they have separate names.
That is an issue I ask the minister to have a close look at
before this bill comes into operation and when she
looks at the regulatory impact statement that I
understand will give findings in relation to some of the
issues we have talked about today.
A fair number of issues have been raised with the
National Party, and I invite the Minister for Small
Business to address the ones we have raised today and
those that come through the system. We will continue
as a National Party to monitor the operation of this bill,
as we need to. We have been in this house and seen a
number of bills come through addressing similar issues
in this industry but all in all we believe this bill moves
along the issue of what will obviously be continual
change in the industry. We ask the Minister for Small
Business to address the issues we have raised, and we
will be interested to see how the bill operates in the real
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world; hopefully when it is proclaimed that will be
from 1 July rather than 1 May.
Mr VINEY (Chelsea) — It is a pleasure to stand
here today and indicate my support for this legislation.
In doing so I want to make the comment that this is a
further example of this government’s commitment to
small business. The small business sector is vital to the
Victorian economy and there are a number of examples
of the kind of support this government has been giving
to small business in order to strengthen it and make sure
it is in a position to grow and prosper and continue to
employ thousands and thousands of Victorians.
I make those comments as a member on this side who
has some background in the small business sector,
having spent 10 years establishing and growing my
own small business. It was not in the retail sector, but in
reading through some of the provisions of the
legislation I found that some of the issues it addresses
are all too familiar to me. Like many people in small
business I started my company in the spare bedroom of
our home. It was the smallest spare bedroom in the
house, and I found that over the course of those
10 years, as the company grew from me being the sole
employee to employing about 50 people, I had to
change premises on a number of occasions.
Hon. E. G. Stoney — President, I draw your
attention to the state of the house. This is a government
bill, and I think the government has a responsibility to
make up the numbers and keep a quorum.
Quorum formed.

Mr VINEY — As I was saying, my experience in
running a small business means I am familiar with a
number of the issues being addressed in this bill. In the
time I was running my business I had to move it to four
different premises as it grew. On each of those
occasions I had to negotiate leases and arrangements in
relation to the accommodation of the business. Issues
about location, type of accommodation, the various
impacts of rent and outgoings, the length of the lease
and so on are extremely important to a small business.
With this legislation we have a bill that is providing a
reasonable balance between the needs of the landlord
and those of the tenant. The legislation will assist those
tenants to grow their businesses with some certainty. It
will enable them to deal with the costs of operating
their businesses, particularly in relation to things such
as rent, management fees and the outgoing costs of
renting premises. It will give businesses the right to a
minimum five-year lease and ensure that the passing on
of land tax is no longer permitted. It will put some cap,
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if you like, on the imposition of management fees by
ensuring they can only be increased generally in
accordance with the consumer price index. Those
matters affect retailers and businesses. By providing
that level of certainty we will ensure that the retail
sector is able to plan its business needs and to grow in
the future.

that they all put in to helping ensure that this legislation
would have a practical application when it was finally
introduced. It was introduced, as has been mentioned,
before the election and was passed by the Legislative
Assembly. However, it needed to be reintroduced as a
result of the interruption to the passage of that
legislation because of the election.

There are 30 000 small businesses in the retail sector.
Out of about 280 000 small businesses in Victoria that
is a significant component of small business.
Unfortunately the government’s analysis shows that
many of the complaints, particularly relating to
unconscionable conduct and other matters —
complaints about leases and so on — mostly affect the
retail sector. So out of 280 000 small businesses, most
of which are renting premises, we find that 30 000 of
them — which represents just over 10 per cent of the
total of the small business sector; far more than 10 per
cent, in fact the majority of complaints about those
matters — come from the retail sector.

It is important to also put on record the support for this
legislation from the ARAV. In a media release dated
2 August 2002 the executive director, Brian Donegan,
is quoted as saying that he recognised many of the areas
called for by the association in its earlier submission to
government had been included. Mr Donegan went on to
say that:

It has been essential that the government go through the
process, as it has done, of ensuring there is an updating
of retail tenancy laws, and that has been undertaken
through an extensive consultation process. It is worth
noting the details of that consultation process. The
review into the retail tenancy legislation was announced
in October 2000. An issues paper was released a few
months later in January 2001. From February to March
2001 there were a series of public forums which were
extremely well attended by various stakeholders in the
retail sector, landlords and retailers, at which views
were expressed. That was followed by a discussion
paper released in October 2001. Industry workshops
were then conducted from October 2001 to February
2002.
In August 2002 an exposure draft bill was released for
public comment, drawing in further comment from the
sector. There were then further discussions held
between the government, the Australian Retailers
Association Victoria (ARAV), the Shopping Centre
Council of Australia, the Property Council of Australia,
and the Law Institute of Victoria aimed at further
improving the practical application and operation of the
bill before it was introduced into the Parliament.
An extensive range of people were consulted during
that process. I will not quote them all because it would
take up too much time, but it included people involved
in caravan parks, the hotel industry, people representing
the franchise sector, newsagencies and the shopping
centre council. A range of stakeholders in this sector
contributed to that consultation process. The
government is certainly grateful for the time and effort

ARAV considers the major benefits to retail tenants to be:
greater numbers of small businesses will be covered
under the proposed legislation by abolishing the
1000-square-metre rule;
improved security of tenure;
limitations on annual increases to management fees in
line with CPI increases;
land tax liabilities to be the responsibility of the
landlord;
retailers cannot be forced to trade on Sunday or public
holidays;.
tighter obligations on landlords in advising tenants about
lease renewals; and
requirement on landlords to deal with retail tenants in a
more equitable manner.

An article in the Victorian Retailer, a magazine
produced by the association, states:
The ARAV congratulates the government on supporting
retailers by progressing this bill …
The magnitude of the impact of the proposed changes will be
felt broadly. This will mean greater retention of retail
tenancies, greater protection of retail tenure and controls
around increased rentals and liabilities.

This legislation has been widely consulted on and has
received wide support.
In the short time remaining to me there are a couple of
things I particularly want to pick up on. One is the
replacement of the 1000-square-metre rule. The
advantage of the abolition of the 1000-square-metre
rule and the bringing in of the rent occupancy threshold
will draw into this legislation a wider protection for
retailers who were not otherwise covered by the
1000-square-metre rule, many of whom were small
retailers that needed large spaces such as nurseries,
caravan parks, and in some cases service stations. The
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abolition of that 1000-square-metre rule will ensure
there is a broader protection afforded to a number of
retailers who are small operations.
This legislation also contains some important
provisions in relation to unconscionable conduct. I
recall when running my own business the ability of
some organisations to exercise market power. I
remember using a large consulting firm, one of the big
five at the time. I sold my small business, but I might
say that while it still exists that larger consulting firm
no longer exists. On my using that firm it insisted that
its payment conditions were 14 days. I recall having
discussions with it and telling it that my clients would
not necessarily pay within 14 days and that I would be
out of pocket by using its services. Subsequently it
came to me and asked me to assist it on a project. It
informed me that its payment conditions were 90 days,
having told me when I used it that I was required to pay
within 14 days. That is an example of a large firm being
able to exercise some market power over a smaller
business. Unfortunately this happens all too often, and
there have been too many examples of that in the retail
sector.
The bill enables the Victorian Civil and Administrative
Tribunal (VCAT) to consider matters that are regarded
as unconscionable acts under the fair trading legislation
in considering unconscionable acts under this
legislation. That is not an exhaustive list, but it provides
protection for retailers in this sector.
Lastly, I comment on the increased use of VCAT under
this legislation as a means of dispute resolution.
Previously there was too much reliance on Supreme
Court proceedings, which were expensive and
prohibitive for many small enterprises in the retail
sector. The use of VCAT makes the action of obtaining
a legal remedy where a dispute exists between a
landlord and tenant more affordable, more useful, and
therefore appropriate in this sector.
It also provides for a process of use of the Small
Business Commissioner to resolve disputes. In many
cases this will be achievable through the process of
mediation, where the experience in other jurisdictions
has been that up to 80 per cent of disputes can be
resolved through mediation rather than recourse to the
courts, either through the Victorian Civil and
Administrative Tribunal or the Supreme Court.
In all, the legislation before us today is a landmark
opportunity for the Victorian retail sector to have a
more balanced and fairer approach to the arrangements
between landlords and tenants. I commend the minister
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for her excellent work on this bill, and I commend the
bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in speaking to this bill. While the opposition
does not oppose the bill there are some issues that I will
bring to the notice of the house.
The bill was prepared by the government last year.
Obviously with the election the bill has been brought
forward again, this time with some additional changes.
Overall I think it is fair to say, and the Honourable
Bruce Atkinson raised the issue before, that the
government did go to the 1999 election and
subsequently the last election with this issue before the
people, and accordingly the government has brought
the bill before the house.
The protection of small business tenants is vitally
important in terms of the overall relationship with
business within Victoria. However, it is worth
recording that in the early and mid-1990s some issues
arose concerning the relationship between tenants and
landlords. If my recollection serves me correctly there
was substantial debate by some tenants in relation to the
attitudes and activities of landlords, indeed some of the
approaches were less than satisfactory.
It is also important to put on the record that during a
period in my life there was a time when a lot of
incidents were reported to the fraud squad, or to the
major fraud group, that related to the breakdown in the
relationships between landlords and tenants. I recall
working on a number of fraud briefs that were really
just significant civil disputes. We have heard in the
house today about the importance of ensuring that there
is some dispute resolution between aggrieved parties
such that disputes do not end up being matters for
investigation by Victoria Police, as an example.
As a result of the issues in the 1990s the then Liberal
coalition government saw fit to make recommendations
and changes, and this was part of the retail tenancy
reform legislation that went through in 1998. Some of
the changes that were put into place concerned
disclosure statements in relation to the dissemination of
information, in particular for small business tenants. It
was about the increase in tenancy rights and
accessibility to a cheaper justice system. As I indicated
earlier, often disputes would go through the Magistrates
Court or higher courts, but the reform process allowed
procedures through the Victorian Civil and
Administrative Tribunal.
Was it a success? Yesterday I checked the Business
Access web site, which is still in operation and appears
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under the Victorian government logo under ‘Retail
lease laws’. It makes a number of claims:
Both tenants and landlords are benefiting from new laws in
relation to Victorian retail leases that came into effect on
1 July 1998.

The web site also claims that the 1998 law balanced the
needs and interests of retail landlords and tenants and
made the process of entering into a retail lease easier
and fairer. This is on the government’s web site — it
says that the legislation makes the entering into of a
retail lease easier and fairer. I am not taking away from
the fact that there was an election and that the
government has the mandate to bring in this legislation,
but it is important to understand that to be fair, despite
some of the flaws that people saw within the 1998
legislation there was on balance the reality that that
legislation was fair and easier.
However, what concerns me about the bill before the
house is the significant amount of regulation it brings
in. Again, whilst I understand that the government has
the mandate to introduce it, the bill is another
demonstration of a vehicle for outcomes that will result
in overregulation and is reflective of the style of this
government. We have to understand that this is the way
the government operates.
The proposed regulation demonstrates some major
changes to previous legislation and includes a
minimum of five-year terms for all tenants;
management fees being more heavily regulated; and
costs being incurred by landlords, such as a significant
growth in land tax under this government which will
not be allowed to be transferred across to tenants. There
are other issues which I will bring to the attention of the
house later in my contribution.
I turn to issues raised by people in the industry. Mr Bill
McHarg of Colliers Jardine International was
concerned with the implementation of this bill. He said
that the state was already disadvantaged by high stamp
duty and land tax — I know that that was discussed at
length by the Honourable Bruce Atkinson — and that
under the new arrangements we would have an
administration between landlords and tenants that
would be onerous, time consuming and costly. He says
the costs will inevitably be passed on to the tenant.
Mr Max Cameron, who is a property partner with the
law firm Minter Ellison, said the inclusion of
commercial tenants was a concern for the property
industry. I will refer to that a bit later.
One does not want to admit it but I know a few lawyers,
and some of them have expressed a concern to me
about the confusion that will be brought forward by the
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additional red tape that is introduced by this bill. They
say that some major concerns will arise in the operation
of small businesses over the period of the enactment of
the bill. Those concerns include, for example, proposed
section 5 of the bill under which the minister may make
a determination. The concern there is the exclusion of
commercial office tenancies from that section. I refer to
page 48 of the policy platform for 2003 of the Property
Council of Australia, which states very clearly:
The property council is firmly of the view that commercial
tenancies should be removed from the act.

So the council is of the view that the issue should be
removed. The document also states:
It is also noteworthy that most other states, particularly New
South Wales and Queensland, exclude such premises from
their retail tenancies legislation.

Here we have the implementation of a bill, and we also
have some major players saying they have some
concerns with some areas.
Other concerns relate to sections 50 and 121, which
refer to land tax. The Honourable Bruce Atkinson
raised some of the concerns about the transfer of the
increase in land tax and raised the issue that despite the
act supposedly coming into effect on 1 May, one of the
implications of this bill will be that those tenants or
landlords who have locked themselves into a lease
agreement will be subject to and not able to pass on the
additional land tax. That will have some drastic
implications down the track for some tenants and
landlords. Essentially they will not be able to acquire
the land tax increase.
One of the other concerns about the bill relates to how
the area of leases is to be regulated. As a former
detective I know that when reviewing any act or
regulation of the Parliament substantial issues can arise
which often require investigation. The Small Business
Commissioner Bill has not come before the house and
yet the position of commissioner has been advertised.
That issue was discussed earlier. There will be some
major concerns about how the commissioner will
regulate this area, and obviously in relation to dispute
resolution the commissioner and other persons within
the commissioner’s group will be very much
overworked.
Bearing in mind what I have just said I draw attention
to one particular section of the bill. I read it, and I read
it, and I thought, ‘Okay, this is one example of the
regulation’. The intention of the act I understand, but
what is difficult to understand is how the act will be
enforced in the context of ordinary working people who
are going about their ordinary duties of conducting a
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business or generally working in our society. Part 8 of
the bill talks about additional requirements for retail
shopping centres, and when I first read that I thought of
it in the context of a large retail shopping complex such
as the one I worked in when I was working at
Woolworths. I thought, ‘Yes, I can understand the
rationale behind that’, and yet when I went to the
definition in the bill of a retail shopping centre I found
it could be what I would class as my local area, which
has a fish and chip shop.
The local chicken bar down in North Balwyn is a
classic example. It is in a building which would be
classed as a shopping arcade but which would fall
within the definition of a retail shopping centre. That
would mean that under this act the people running the
local chicken shop, who are trying to make a buck
under enormous pressure from additional land tax costs,
insurance premium hikes, increased Workcover
premiums and other additional costs, will now have to
comply with part 8 of the bill.
I will not go into the detail, but if honourable members
read that part of the bill they will see it is quite
regulatory in terms of the requirements imposed on
businesses and landlords, and it will mean there will be
additional responsibilities for landlords and tenants in
terms of making agreements. It will make it harder for
those who are out there to make a dollar, because they
will now have to have further meetings or discussions,
and if they are not in agreeance because they are trying
to comply with the bill they will then be off to the
Small Business Commissioner. As I outlined earlier,
and as was outlined by other members, we are all in
agreeance that the commissioner will be under an
enormous workload.
One of the issues that will be before the
commissioner — and I think beyond the commissioner
in terms of other places and other courts — will be the
interpretation of this bill. On the advice I have received
from lawyers who are very senior partners of law firms
the concerns they have are that the bill is a convoluted
piece of legislation, that it has a number of errors in it
and that the regulatory red tape will be a major
intrusion into the retail dealings of tenants and
landlords. Again I am not taking away from the
government the fact that it has the mandate to do this.
My only concern is that if it is going to do it, it must get
it right, because it is important that once the legislation
passes through the house we do not end up having to
come back to debate this issue again with further
amendments.
We have seen further amendments come back with
other legislation that has been before the house because
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the government has rushed bills through. We know the
government is rushing this bill through because it
advertised the position of Small Business
Commissioner before the bill was even before the
Parliament — before it had been passed in this house. It
is important for the record to acknowledge that while
the government has the mandate to bring in this
legislation, it should get it right. It should not try to stuff
the legislation around and make the bill a dog’s
breakfast that will have to be debated and argued in the
various courts.
I could talk about the issue of unconscionable conduct
and the concerns that lawyers have about the fact that
the provision in the bill extends beyond even the
unconscionable conduct provision in section 52 of the
commonwealth act. It is my understanding that when
there is conflict between federal legislation and state
legislation, the federal legislation will always override
the state legislation.
The PRESIDENT — Order! The member’s time
has expired.
Hon. S. M. NGUYEN (Melbourne West) — I rise
to make my contribution to the debate on the Retail
Leases Bill 2003. The bill will make a lot of major
changes to retail business in Victoria. The changes will
make the system a fairer and better one for both parties.
The bill represents the commitment made by the Bracks
Labor government during the election to provide a
better system to help small and medium businesses.
The purpose of the bill is to establish a new framework
for retail tenancies that promotes greater certainty,
fairness and clarity in the commercial relationship
between landlords and tenants of retail premises. This
bill shows that the government has a great interest in
small business, especially in the retail sector.
There are 30 000 retailers in Victoria employing
330 000 people, many of them young people. These
retailers are located in businesses ranging from major
shopping centres through to little shops and specialist
outlets in laneways. You can see them everywhere from
clothing businesses to bakery shops or restaurants.
They could be any kind of business. The people of
Victoria want to avoid conflict between landlords and
tenants. New shops are being built every day; shopping
centres are being developed and they need tenants. We
want to encourage people in small and medium
businesses to lease shops. They want to provide
something for their families, so we have to make
available affordable premises so that they can avoid
headaches and complications when they are negotiating
leases.
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People are looking for opportunities but they are not
sure whether they should sign short or long-term leases.
This bill covers small, short-term and longer term
leases, and it will help people make up their minds
whether they should have a go at opening a business or
whether they should wait. The bill will make the life of
people running small and medium businesses easier.
The government is talking about abolishing the
1000-square-metre rule because it can see that it is a
problem. It also wants to improve the dispute resolution
process and make sure it is low cost and responsible.
The bill also covers franchises. Many people today run
franchise operations, and the government wants to
clarify the regulations in relation to those businesses.
The bill provides an effective, fast and low-cost dispute
resolution process. People will not be involved in
lengthy and expensive negotiations between all the
parties. The government has invited members of the
community, the small business sector and retailers to
get involved, to attend meetings and to make
submissions to the government. These meetings were
organised in many metropolitan, rural and regional
locations. The minister can then consider these
submissions and make a decision that will benefit the
retail sector.
The bill also talks about extra policing, and the role of
the Small Business Commissioner will be very
important in helping small business operators to
understand their rights and responsibilities. I want to
mention the organisations involved, like the Australian
Hotels Association, the Australian Property Institute,
the Australian Retailers Association, the Victorian
Caravan Parks Association, the Franchise Council of
Australia, the Hotel and Motel Accommodation
Association of Victoria, the Confectionery and Mixed
Business Association, the Property Council of
Australia, the Real Estate Institute of Victoria, the
Shopping Centre Council of Australia and others. Many
other organisations were involved, such as the
Victorian Authorised Newsagents Association, the
Victorian Automobile Chamber of Commerce and the
Law Institute of Victoria. They were all invited to be
part of the team to study the government’s proposals,
and it intends to consult with them from time to time to
make sure the process is workable. As I mentioned
before the dispute resolution process is very important.
The bill also establishes the function of the Small
Business Commissioner in relation to retail tenancy
issues. The commissioner has the power to investigate
complaints, mediate retail tenancy disputes and
undertake a range of other statutory functions. The
person will receive a lot of complaints and act in the
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interests of all parties. The bill also talks about
outgoings, which is important. A landlord cannot pass
on a land tax liability to a tenant as part of outgoings.
These are the things we have to clarify between
landlords and tenants on the issue of land tax liability.
Another point is that a landlord has to give written
notice to a tenant within 21 days of receiving the
assessment notice. The landlord has to do this in writing
and inform the tenants within 21 days of when they are
to receive the assessment notice. The bill also mentions
the waiving of rights to a five-year lease. We are talking
about short-term leases. Currently the case is that
first-time tenants have the right to a five-year term, and
that term is helping many people who get into their first
business. I would like to speak more about this.
With things as they are in the retail business at the
moment in Victoria we can see that people who are
keen and willing to run a business have more
understanding about their rights, about fairness between
landlords and tenants, and that there is a process to
make things easier so that landlords and tenants do not
have to go to lawyers seeking a legal battle.
The bill will help many small businesses as well as
larger and medium-sized businesses. The government
believes small business is very important to our
Victorian community. Small business helps by
employing many people and creates many jobs for
young people who would like to serve in the retail
sector.
The bill also makes things easier. I am sure lawyers will
have a lot to explain to their customers and clients
about how to do things. The bill is about fairness
between the two parties, and it tries to solve problems
so they do not need to go to court. When people visit
my office and ask for a legal opinion I normally ask
them to enter into some sort of negotiation with the
other parties rather than go to court, because it is very
expensive to employ lawyers and they may have to pay
a lot of fees. Some cases can take two or three years.
The process introduced by this legislation will help
people to settle disputes in the short term and is not
expensive. In conclusion this is a great bill, and I
commend it to the house.
Hon. A. P. OLEXANDER (Silvan) — In making
my contribution on this bill, and in the context that the
opposition is not opposing the broad thrust of this
legislation or its passage, I draw the chamber’s attention
to a couple of concerns that the opposition has with the
potential impact of the bill and the way in which parts
of it have been framed and put together.
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Before I do that I would like to very briefly recap some
of things about the bill with which the opposition does
not have particular problems and which it does not
oppose. The first of those is that this bill allows for
disputes to be mediated by the Small Business
Commissioner and provides also that the parties to a
lease must be advised to the commissioner. There is
obviously no problem there. The opposition also notes
that this bill assists in preventing landlords from
passing on land tax to tenants and pegs increases on
management fees charged by landlords to the consumer
price index, which is a very sensible initiative.
Opposition members also note that this bill fixes a
minimum term of five years for tenants subject to a
provision that tenants can enter a shorter lease period
with the certification and approval of the Small
Business Commissioner. We feel that is also a sensible
move.
It has been noted by a number of honourable members
already in this place that this bill replaces the
1000-square-metre rule for coverage under the act, but
interestingly replaces it with an occupancy dollar figure
set by regulation and expected to be $1 million. Some
concerns with this provision have been expressed to the
opposition by members of the industry, and specifically
the Property Council of Australia has expressed
concern about that threshold imposed by regulation.
The Property Council of Australia has said that the
regulatory impact statement relating to that threshold —
specifically that the occupancy cost threshold for
determining the coverage of a retail premises under
clause 4(2)(a) of the bill — is of great concern. It
believes it will have a detrimental effect on future
investment in the state. It has expressed these concerns
very stridently to the opposition and pointed out that
although the RIS states that:
… setting the occupancy costs threshold at $300 000 per
annum would substantially meet the objective of ensuring the
coverage of small and medium-sized retail business …

the government has opted for the much higher figure. It
has pointed out that it believes this figure is excessive
and calls it a buffer. The council believes it is excessive
and refers to the Department of Innovation, Industry
and Regional Development figures which found that
96 per cent of its sample of retail tenants already pay
occupancy costs of less than $300 000 a year anyway. It
believes this bill may introduce a disincentive to others
who may wish to invest in Victoria on the basis of the
$1 million threshold. Opposition members share that
concern but have made the decision not to oppose
major elements in the bill.
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The bill retains coverage for all commercial shopfront
users, such as travel agents, strip shopping centres,
lawyers, dentists, accountants and others, and increases
compensation provisions for tenants, which opposition
members feel to be a legitimate and worthwhile thing to
be doing.
The bill also draws down the unconscionable conduct
provisions of the Trade Practices Act. There are also
provisions in the bill that are generally supported by the
opposition aimed at improving disclosure statements
provided by landlords to their tenants and defining
practices in regard to lease renewals and assignment of
leases.
While I have said opposition members do not oppose
the overall passage of the bill, we and the Property
Council of Australia are concerned that the threshold
level of $1 million is to be imposed by regulation rather
than through legislation.
As a general rule the opposition believes small
businesses themselves should be consulted broadly and
involved in the decision-making processes which go
into determining specific provisions of bills like these.
To that end Mr Atkinson and other opposition members
consulted widely in the small business sector with the
Victorian Automobile Chamber of Commerce, the
Victorian Employers Chamber of Commerce and
Industry, the Real Estate Institute of Victoria and a long
list of others. We have also consulted with chambers of
commerce in regional cities such as Geelong, Ballarat,
Bendigo and Shepparton and received a large amount
of valuable feedback from those places on the specific
contents of the bill. I note that they largely share the
property council’s concerns relating to the $1 million
occupancy threshold.
This legislation was introduced during the last session,
but this time there are some alterations to it. While I
have already touched on the major thrust of the bill
which the opposition supports, there are some key
points which still cause concern besides the $1 million
regulated threshold. One of those is the substantial
morphing of the Small Business Commissioner into a
mediator for disputes. On the face of it that may not be
a huge problem so long as when appearing before the
Victorian Civil and Administrative Tribunal and in the
registration of leases the Small Business Commissioner
is provided with sufficient resources to play that role.
The Honourable Barry Bishop has commented that the
provisions of the bill mean that the Small Business
Commissioner will be an extremely busy operative.
Anything like this bill and the responsibilities it
imposes require commensurate resources to be
provided to the Small Business Commissioner.
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The legislation sees the inception of minimum terms of
five years for all tenants in comparison with the
previous five-year leases for first-time tenants. To a
smaller or larger extent this will now include
franchisees.
The bill also sees management fees more heavily
regulated, and the regulatory impact statement issued
by the government provides for no more than consumer
price index increases for landlords to tenants, for
instance, if marketing money related to those
management fees is not expended for any reason.
Another provision in the bill is the draw-down of
unconscionable conduct provisions and for mediation
prior to dispute resolution. This is one of the specific
responsibilities of the Small Business Commissioner.
As I have already said, it is important that the Small
Business Commissioner is given adequate resources to
undertake that responsibility under the provisions of the
bill. It is one thing for legislation to provide added
responsibilities to keep bureaucrats and operatives of
the government but it is another to allow them to have
the resources to efficiently and comprehensively carry
out their responsibilities. There is some concern on the
part of the opposition that the $1 million that is being
allocated each year over the next four years may not be
sufficient for that purpose.
At present land tax is allowed to be passed on to a
tenant on a single holding basis only, but under this bill
there will be no passing on of land tax to tenants. There
are also provisions in the bill that tenants can also
expect increased compensation rights. A good example
of that would be in regard to relocations in shopping
centres where often compensation is required.
Although the opposition is supporting the passage of
the bill, it has specific concerns about how it will
operate in practical terms. Opposition members
understand from our consultations that those concerns
are shared by various independent landlords as well as
the Shopping Centre Council of Australia, the Real
Estate Institute of Victoria and, as I have already
mentioned, the Property Council of Australia. It would
be heartening to the opposition to know the government
was cognisant of and takes the concerns of the
interested stakeholders on board and monitors the effect
of the bill relating to those concerns. We hope there
would be sufficient flexibility on the part of the
government to come back and change certain
provisions if that were required as it became obvious
under the operation of the bill in due course.
In concluding my remarks I raise an issue which seems
to have concerned most of the government and
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opposition members on the Scrutiny of Acts and
Regulations Committee, which, of course, is a key
committee of this Parliament that looks at the impact of
legislation from various angles. When considering the
Retail Leases Bill the majority opinion, which, of
course, is a government opinion, was that this bill, in
transferring certain roles to regulation and removing
them from the schedule of the bill, insufficiently
subjects the exercise of legislative power to
parliamentary scrutiny as required by the Parliamentary
Committees Act 1968.
That means the Scrutiny of Acts and Regulations
Committee has identified that the transference of
certain powers under this bill out of the legislation and
into the realm of regulation causes a concern in a
specific area, and I shall elaborate my concern in my
remaining time.
The Scrutiny of Acts and Regulations Committee noted
that:
… the regulation-making power allows regulations to be
made establishing mandatory codes of conduct and that any
such code may apply, adopt or incorporate the provisions of
external documents as already in existence or as amended
from time to time.

The Scrutiny of Acts and Regulations Committee felt
that while regulations are subject to disallowance and
scrutiny by the Parliament, a code of conduct which
adopts or incorporates an external document such as is
provided for in this bill is not subject to disallowance
by the Parliament or to scrutiny. It is unclear whether a
code of conduct of this type as allowed for under this
bill will form part of a statutory rule or whether a
statutory rule will authorise the making of the code of
conduct external to the rule and not subject to
disallowance or scrutiny. At the time of considering this
bill the committee was unable to determine which was
the case, and it has actually written to the minister
concerning the necessity to use such an incorporating
provision and asking her for clarification on that very
matter.
It is not a bureaucratic issue, it is actually a very
important issue of whether this Parliament has the
ability to scrutinise and otherwise allow or disallow
specific measures that are taken or empowered under
legislation. If those are contained in the schedule to a
bill or an act that is certainly the case. If they are
undertaken by a regulation authorising codes to be
written, especially where they can adopt external
documents which have never seen the light of day in
the Parliament, there is no opportunity for Parliament to
review, scrutinise or potentially disallow such
regulations. So we are very concerned by that point.
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I would hope in the course of this debate, particularly
when my honourable friend Mr Atkinson takes it into
committee, that the minister would be prepared to
answer the concerns of the Scrutiny of Acts and
Regulations Committee on that question and explain to
us why it has been necessary to take the scrutiny role
out of the hands of Parliament and place it elsewhere.
This is an increasing trend with legislation that we are
seeing under this government. We are concerned by it,
because we on this side of the chamber believe that at
the end of the day it is the Parliament that needs to
scrutinise and the Parliament that needs to question and
understand on behalf of the communities which we
serve, and not some external body.
Mr SCHEFFER (Monash) — The government has
had a longstanding commitment to give retailers a
better deal through establishing clearer and more
workable retail tenancies legislation. This bill promotes
certainty, fairness and clarity in the commercial
relationship between landlords and tenants of retail
premises and should be strongly supported by all
members of this chamber, and that is what I have found
today.
In the Retail Leases Bill the government honours the
commitment it made to Victorian retailers and landlords
in the election campaign of November last year. In fact
it gives me considerable pleasure to participate in this
debate because this matter of fairness and clarity in the
commercial relationship between landlords and tenants
of retail premises was of some concern to retailers I met
when I was campaigning. In particular they were
interested in issues relating to disclosure statements,
security of tenure and unconscionable conduct. Their
response to Labor’s plan for growing small business
policy was positive, and I know that retailers in Monash
Province will welcome the passage of this bill.
Of course Monash Province is one of the great retailing
areas of Melbourne. It includes Southbank; Bay Street,
Port Melbourne; South Melbourne Market; Clarendon
Street; Fitzroy and Acland streets; Chapel Street and
Toorak Rd; Prahran Market; Carlisle Street; High
Street; Glenferrie Road, including Malvern Central;
Caulfield Plaza; Glenhuntly Road; and of course
Chadstone, which on its own attracts 14 million
shoppers a year to some 400 retail outlets, including
food courts and a range of restaurants.
Without a doubt the tenancy situation of all these
retailers is extremely important to my electorate. The
bill is a further element in the Bracks government’s
plan for growing and supporting small business in
Victoria. Before looking at the bill in more detail it is
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worth taking stock of what this government has already
achieved for small business.
Victoria’s stand-out economic performance has driven
small business growth. Members will know that
investment in public infrastructure across the whole
state is unprecedented, and this inevitably maximises
opportunities for small business operators. Small
business was and is being encouraged to compete and
grow globally. This government has greatly increased
access to information and services to small business to
assist them in this. The government has promoted and
is promoting a fairness environment. It is cutting red
tape and the cost of doing business in Victoria. The
Bracks government is also enhancing Victoria’s skill
base through world-class education and training, and
this also impacts positively.
I should also mention this government’s recognition of
the critical importance of shaping the Victorian
economy so that it is innovative, connected and
outward looking; and the massive investment in
research and development, science and technology is
also having a positive impact on the growth of small
business in this state. Small business is being given a
real say in government policy development. Members
will know that the government has established key
ministerial councils, including the Small Business
Advisory Council and the Ethnic Enterprise Advisory
Council, to specifically give small business access to
senior levels of government and to allow them to have a
real say in policy development. As well, the Listening
to Small Business forums that were held across the state
involved more than 1400 small business operators at
more than 75 locations. The Bracks government is
working with small business, and the present Retail
Leases Bill is a product of that relationship.
As the Minister for Small Business stated in the
second-reading speech, the government listened and
has acted. How did the government listen? Through its
comprehensive review of retail tenancy legislation in
2000 the government sought the views of a wide range
of stakeholders. The range of those stakeholders has
been pointed out by previous speakers so I will not
labour the point. Suffice it to say that they consisted of
all the principal peak organisations that represent
retailers and tenants.
The review that the government undertook identified
security of tenure, information disclosure,
unconscionable conduct, clarification of rights and
obligations and the improvement of the dispute
resolution system as major issues, and the current bill
addresses these issues and other matters. These retail
tenants reforms will make Victoria an even better place
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for doing business. Tenants will benefit from practical
reforms that promote a fairer relationship with
landlords, while landlords will have workable
legislation that offers certainty and clarity.
The bill contains a number of specific reforms that will
be of huge benefit to landlords and tenants. The first of
these is to provide that all first-time tenants have the
right to a five-year lease. This will bring Victoria into
line with interstate legislation. The bill makes sure that
where a tenant does seek a shorter term he or she must
be informed by the Small Business Commissioner of
the implications of waiving that five-year term. This
measure will help to ensure that prospective tenants do
not inadvertently do harm to their own interests.
The bill will provide greater protection for tenants who
have taken up short-term leases. The proposed act will
prevent landlords from avoiding the provisions of the
legislation through offering a series of leases for
periods of less than a year. Even though the proposed
act will not apply to leases of less than a year, it will
apply where a lease that is initially less than a year is
renewed one or more times so that the tenant is in effect
continuously in possession of the premises for more
than one year. Where this happens the landlord must
provide a disclosure statement on renewal of the lease.
The bill also abolishes the 1000-square-metre rule. The
old Retail Tenancies Reform Act 1998 definition of a
retail premises had as part of the basis that the premises
must have a floor space that exceeded 1000 square
metres. The abolition of that definition was a firm
government commitment. The review into retail
tenancies concluded that an occupancy cost threshold
would ensure that small businesses such as nurseries
and caravan parks were included in the provisions of
the legislation. As set out in clause 4 of the bill the
occupancy cost threshold will be prescribed by
regulation and as such will be subject to public
consultation through the regulatory impact process. So
in this regard the bill gives coverage and certainty to
more small businesspeople who lease the premises
from which they operate their businesses.
The Retail Leases Bill also addresses the government’s
concern to protect both tenants and landlords from
unconscionable conduct in their dealings with each
other. This is set out in part 9. The bill helps put the
commercial relationship between tenant and landlord
on a firmer footing because it clarifies the factors that
the Victorian Civil and Administrative Tribunal
(VCAT) should have regard to in adjudicating a
dispute.
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Part 6 of the bill strengthens the current provisions by
giving tenants more certainty in circumstances where
landlords need to undertake renovations, relocate the
business, demolish the premises, or where the landlord
fails to take care of the premises to the point where the
neglect adversely affects the tenant’s business. This part
of the bill sets out the requirements of the parties and
the rights of those who are aggrieved.
Under the current legislation a landlord can pass on a
land tax liability to a tenant as an outgoing. The
government’s view is that land tax is not directly
attributable to a tenant’s business as such, so clause 50
of the bill prohibits landlords from including their land
tax liability in a tenant’s payments in respect of all new
leases and leases that are being renewed. For existing
leases the bill provides that landlords must give written
notice to the tenant of the tax liability within 21 days of
receiving the land tax notice. The government’s view is
that in the case of an existing lease this will avoid any
possibility of a late notice being given to a tenant and
gives the tenant a reasonable time to pay the tax
liability.
The bill provides that disclosure statements should be
prescribed by regulation, and the form this will take is
therefore subject to public consultation through the
regulatory impact statement process. Once again the
steps and requirements set out in part 4 of the bill,
which deals with new and renewed leases, clarify and
order the process, giving retail tenants and landlords
greater certainty in the development of their business
plans.
The bill also, and importantly, provides for the
functions of the Small Business Commissioner. These
are set out in part 10 of the bill, which is devoted to
dispute resolution. One of the functions of the Small
Business Commissioner is to oversee a more
streamlined and accessible forum to hear disputes than
the present Victorian Civil and Administrative Tribunal
approach. The commissioner will have the power to
investigate and arrange mediation of disputes between
tenants and landlords in the first place, after which they
may go to VCAT.
Importantly, mediation and alternative dispute
resolution processes are not limited to formal
procedures. They can include, for example, preliminary
assistance that is designed to ensure that the parties to a
dispute are aware of their full legal rights and that there
is a full and open line of communication between the
parties. This measure will also be of considerable
benefit to small business operators.
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The Retail Leases Bill has been well received by
tenants. It is designed to protect those small businesses
that sell goods and services within a retailing
environment, such as shopping centres and shopping
strips.
Hon. BILL FORWOOD (Templestowe) — I
would like to commend Mr Scheffer on his
contribution — and on the length of his contribution.
I do not want to talk about the bill in detail. I am
pleased that the bill has finally arrived here — that
there has been some sense of arriving at closure
between various parties, particularly shopping centres
and retailers, and that we now have the bill in front of
us. But I do want to deal with one specific issue, and it
goes to a matter that is well known to the Minister for
Small Business, her staff and anyone who has been
connected with the small business portfolio since 1998.
It deals with a case that is currently still before the
courts, and so we need to be careful how we deal with
it. I am aware of the sub judice rule, but I do want to
canvass the relationship between the events that caused
this case and the bill before the house, particularly
clause 28, which is entitled ‘Obligation to notify tenant
of option to renew’.
This is a complex case, and as I said, it has been going
on for a considerable period of time. There is a view
that the bill before the house does not solve the issue.
Frankly I think that after the huge gestation period we
have had with this particular piece of legislation it is
disappointing that we now arrive at the stage where the
bill is going to go through but it has not dealt with this
particular issue. On 17 May 1999 the then shadow
Minister for Small Business, Andre Haermeyer, wrote
to Louise Asher, who was the then Minister for Small
Business. He said:
Mr and Mrs Heller sought on 29 January 1998 to exercise the
option available to their business … on their retail lease. On
30 April the landlord excluded [them] from the premises.
There was dispute over the payments required to be made
between the landlord and the tenant. However, it appears that
apart from regular accounts sent there was no notice given to
the tenants that they were in breach of the terms of the lease
to an extent which would render their exercise of the option
invalid.

That is the core of the problem that the Hellers found
themselves with. If you read the judgment of Justice
Byrne in February 1999 you will see that he makes the
point that the arbitrator had made a mistake. He said in
paragraph 23:
It is sufficient that I conclude, as I do, that the arbitrator fell
into error in concluding that the requirement to give a notice
under section 14(3) ceased to exist when the tenant
ineffectively exercised the option to renew.
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As the government well knows, this has been an issue
of interpretation of the law. As I said, the case is still
before the courts. However, the problem exists that in
the meantime the Hellers have unfortunately found all
their life’s goods and chattels dissipated by this
extraordinary case which has gone on about settling a
particular point of the law in relation to the giving of
notice and when a lease is actually terminated. This
matter has been put to me very strongly most recently
in a copy of a letter dated 2 April this year — not all
that long ago — that was sent to the Minister for Small
Business by the United Retailers Association. I would
like to read this letter into Hansard:
I write to you on behalf of our member Mr Bob Heller … As
you know Mr Heller’s company has been involved in
protracted litigation against his shopping centre landlord for
over five years.

I should make the point that Mr Heller won twice in the
courts on the issue to do with his lease. He then sued
for damages, the landlord changed his defence —
which is a story in itself — and as a result Mr Heller
lost and is now appealing that finding. This is a very
complicated issue. The letter continues:
Mr Heller currently has a matter on appeal to the full
Supreme Court of Appeal and at the same time is also facing
a costs order in respect of the judgment in the first instance.
The taxation of these costs is due to be heard on 18 June
2003.
After many years of fighting a well-resourced landlord,
Mr Heller is now completely without means.
Accordingly, I request that in the interests of fairness you
please write to Ms Carol Anderson, Registrar of the Supreme
Court, asking that Mr Heller’s matter be expedited and be
given a hearing date well before the 18 June taxation of costs
hearing. Clearly if this is not done Mr Heller and his company
will be forced into bankruptcy/liquidation before the Court of
Appeal matter is heard. Such a result would be a manifest
injustice as all Mr Heller’s legal advice gives the appeal a
high possibility of success. Indeed, in another context, the
federal ACCC has publicly advocated the importance of
ensuring that precedent-setting cases are fully run before the
courts …

I make the point that I have correspondence here from
the government, particularly from Mark Brennan when
he was running the small business section of the then
Department of State Development, saying that the
government would welcome the resolution of this case
because it would then feed into the policy process and
the legislation before the house today. The letter goes
on:
In addition, while it is noted that the new Retail Leases Act
2003 comes into operation —

presumably —
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on 1 May 2003, the outcome of Mr Heller’s appeal would go
a long way to clarifying an aspect of the law that has
unfortunately been omitted from the new act. The case will
examine, inter alia, common-law repudiation of a lease and
the technical requirements for proper notice before a landlord
re-enters leased premises.

While the bill is welcome — and it is — there is a
deficiency in it, and it is a deficiency the government
knows has existed since 1999 but has not fixed up. I am
not criticising the office of this government, particularly
because I know it has bent over backwards to talk to
Mr Heller and understand his issues. I know that the
arbitrator got it wrong. I understand the arbitrator was
Clyde Croft, who is well known to people as an expert
in this area, and if he gets it wrong then it is not
surprising that this is a complex matter that needs to be
sorted out. However, I think it is very sad that we are
here today to pass a piece of legislation that does not
address the specific issue that has led a small
businessperson to the edge of bankruptcy, and that is
where we are today.
While I am here to say on behalf of the opposition, as
others have, that we are pleased that this piece of
legislation is finally before the house, I think the
government should have made more of an effort to find
some sort of method of ensuring that these concerns
found their way into legislation. As I said, in letters as
far back as 2000 Mark Brennan mentioned that the
government would look forward to having the courts
inform it on this legislative point.
I know Mr Heller has sought assistance with his legal
costs from, firstly, the Minister for Small Business as it
was a matter of clarification, and secondly, in the form
of an ex gratia payment from the Attorney-General, and
has been refused, and yet this family’s life has been put
in real jeopardy because of a point of law in our
legislation. It seems to me that it is very sad that we are
here today dealing with this legislation. We know about
the problem, but the legislation before the house does
not solve it.
Mrs CARBINES (Geelong) — I am very pleased as
a member for Geelong Province to speak in support of
the Retail Leases Bill this evening. As other members
have noted in this house, retailing is an integral part of
the Victorian economy. The retail industry employs a
substantial number of Victorians in more than
30 000 retail outlets around the state. The majority of
these retail outlets are occupied by small businesses
which prefer to lease rather than purchase premises, and
therefore the rent payable and the conditions of the
lease are of fundamental importance to the success of
those businesses.
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The bill before us tonight fulfils an election promise the
Bracks government made prior to the 1999 election to
review Victoria’s legislation in relation to retail
tenancies and establish a new regulatory framework
based on a commercial relationship between landlords
and tenants of retail premises; one which would afford
greater certainty, fairness and clarity. This will mean
that Victoria will be an even better place to do business.
In its first term the government consulted widely with
the retail industry on this matter and produced an issues
paper for public and industry comment, which was
released in January 2001. Out of this extensive
consultation the Minister for Small Business released a
discussion paper in October 2001 and later an exposure
draft of the legislation before us so people could get
their minds around what the legislation would contain.
That was in August 2002. The minister received some
30 submissions in relation to that exposure draft.
I would like to commend the Minister for Small
Business for her preparedness to consult so thoroughly
with the industry and all stakeholders. As a result the
bill we are debating here today is reflective of the
interests of all stakeholders, both landlords and tenants.
The major initiative in the Retail Leases Bill is the
replacement of the 1000-square-metre rule to maximise
the number of small businesses protected by the
legislation. The bill provided for a rent occupancy cost
threshold which will be determined following further
consultation with the retail industry. A similar provision
has applied in South Australia for several years, where
the threshold is set at $250 000.
The bill also provides greater protection for tenants
with short-term leases, as they will be covered once the
tenant has continuously been in possession of a
premises for one year. Importantly the bill also ensures
that tenants have the right to a five-year lease. This is
consistent with interstate legislation. For those tenants
who want a lease for a period shorter than five years,
the bill will ensure that the Small Business
Commissioner informs those tenants of the implications
of waiving their right to a five-year lease.
The bill also contains provisions relating to
unconscionable conduct, aimed at protecting a tenant or
a landlord from unfair practices by either party to the
lease. This approach will provide certainty for a tenant
whilst not unduly impinging on the rights of the
landlord. The bill includes specific factors in clause 77
relating to the conduct of the landlord and in clause 78
identical provisions relating to the conduct of the
tenant. These factors pertaining to the landlord and the
tenant may be used by the Victorian Civil and
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Administrative Tribunal (VCAT) in determining
whether unconscionable conduct has occurred. In this
way the bill clarifies the principle of unconscionable
conduct in relation to retail tenancy issues.
I am pleased that the bill also empowers the Small
Business Commissioner to undertake a mediation role
in relation to disputes so that hopefully they will be
resolved in a more timely and low-cost manner in the
future.
The Small Business Commissioner will also undertake
an educative role in the retail industry to promote
informed decision making. The review of the retail
tenancy legislation identified as an issue of concern the
provision under the current act that the landlord can
pass on land tax liability to a tenant as an outgoing.
This review went on to conclude that land tax is not
directly attributable to a tenant’s business, and this bill
will prohibit the passing of a landlord’s land tax
liability on to the tenant.
So the Bracks government has listened to the concerns
of the retail industry — listened to the concerns of both
tenants and landlords. We have consulted widely with
all stakeholders to inform them of the shaping of the
Retail Leases Bill. This bill establishes a new regulatory
framework for retail tenancies which will provide
greater certainty, fairness and clarity in the commercial
relationship between landlords and tenants of retail
premises.
The retail industry is a major employer in this state, and
as such is an important driver of the Victorian
economy. The passage of this bill will ensure that
Victoria remains the centre of shopping excellence in
Australia. I wish the bill a speedy passage.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank members for their contributions.
This bill has probably entailed more consultation and
more involvement by the people who are affected by it
than probably any other bill that has ever entered this
Parliament. It has been three years in the making, and it
certainly has taken into account the views of everyone.
As a matter of fact, just some of the organisations that
have participated in the process have been the
Australian Hotels Association, the Australian Property
Institute, the Australian Retailers Association Victoria,
the Caravan Parks Association, the Franchise Council
of Australia, the Hotel and Motel Association of
Victoria, the Retail Confectionery and Mixed Business
Association, the Property Council of Australia, the Real
Estate Institute of Victoria, the Shopping Centre
Council of Australia, the United Retailers Association,
the Victorian Authorised Newsagents Association, the
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Victorian Automobile Chamber of Commerce and
Industry, the Law Institute of Victoria and a number of
small retailers and landlords as we conducted
consultations in and around Victoria. It is certainly a
bill in which everyone has had an opportunity to have a
say and participate.
I think we all agree in this house that the retail sector in
Victoria is vibrant. It offers a whole lot of alternatives
in shopping experiences and the most vital shopping
opportunities of any state. We certainly want to see that
maintained. We wanted to get the balance right
between landlord and tenant. We wanted the legislation
to be fair to both the small tenant and the small
landlord. We also understand that it is a very dynamic
industry, and we want to ensure that it is one that larger
companies and trusts will invest in. We were cognisant
of the need to ensure it remains a vibrant industry and a
worthwhile investment opportunity. All that was taken
into account as we drafted the legislation.
I want to tackle a number of issues raised by the
Honourable Bruce Atkinson — and I thank the member
for his contribution because it was considered and
thoughtful. Mr Atkinson raised the issue of national
uniformity. Yes, in an ideal world that is what we
would like to see. As the reviews take place around the
country we hope the Victorian legislation will be used
as a model, because we not only researched what was
happening interstate, we looked at worldwide trends in
relation to retail tenancy and the direction this
legislation should take. I do not think there is any other
state that could replicate the kind of consultation we
undertook with this bill, or at least exceed it — I think
that would be an impossibility.
I want to talk a little about the issue raised by
Mr Atkinson about one fit is not enough and you need
to have flexibility in how you deal with small landlords
vis-a-vis big landlords. We have tried to incorporate a
bit of that into the bill. Firstly, we want to ensure that
the Small Business Commissioner makes equal access
available not just to tenants, but to small landlords, and
not just as part of the education process, which is vitally
important, but also as a place to go as a sounding
board — and that is an important issue. We also rely on
a bit of flexibility in relation to the disclosure statement
and what might be required in small versus large.
Section 47(6) provides for the ability to do away with
the need for an auditor’s report on the basic
requirement of outgoings. Again, it reflects the small
landlord.
I also want to talk about unconscionable conduct
because we have not just provided for a tenant making
an unconscionable conduct charge against a landlord,
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we have also allowed for the reverse: a landlord can
make an unconscionable conduct charge against a
tenant. We are fully aware of the need to make sure
there is balance in the way we deal with these issues.
I am conscious I have a clock on me so I will try to get
through this as quickly as I can. I want to clear up a
land tax issue. Land tax is not retrospective. Those who
are currently under a lease will continue to pay land tax
where that is a provision of their lease. What has
changed is the notification in relation to land tax.
Tenants will be given a longer period to be able to plan
to pay for that land tax. We understand this is an
existing condition of leases and is part of the
commercial component of a lease, and we are not
changing that. When it comes to a renewal of a lease,
where negotiations are held about what will go on with
the next leasing arrangements, yes, the land tax
provision will apply. The land tax provision will only
apply to those new leases that are entered into after
1 July.
I wanted to get that on the record so that people
understand that we took into account the commercial
arrangements that have been entered into with the
leases, while being very sympathetic to some of the
burdens that have been put on tenants with land tax bills
and late notification.
I should spend a bit of time on the commencement date
and the reason we believe the 1 May commencement
date is appropriate. As I said, to my knowledge no bill
has received — and I am sure someone will try to find
some now — more consultation than this one. It has
been three years in the making, and a lot of people have
been anticipating this legislation for some time and are
relying on its passage.
The Australian Retailers Association Victoria (ARAV)
has informed us that it anticipates around 1300 retailers
would miss out on being covered by this legislation if
there was a delay to 1 July.
Hon. B. N. Atkinson — How many?
Hon. M. R. THOMSON — The ARAV has given
us the figure of 1300. I do not know if that is an
accurate figure, but so far as I am concerned we have a
commitment to make sure that those retailers who are
entering leases or renewing leases have access to the
new retail tenancies. I have no reason to dispute the
figure we got from the ARAV; it would be more
capable than I of working that out. From my
perspective as the small business minister, I have made
a commitment to those retailers and I intend honouring
it.
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Having said that, we are cognisant of the need to get
information out to people very quickly. The
Honourable Bruce Atkinson also referred to the fact
there were a number of seminars taking place. The
Australian Retail Association Victoria has its seminar
on Friday, which I will be addressing. The property
council has another one coming up in the next week
after that. The Law Institute of Victoria is running
seminars. We are running a number of seminars across
Victoria in relation to retail leases to make sure we get
the message out beyond metropolitan Melbourne and
into country Victoria so that people have access to that
information.
Materials will be provided and we will also be working
with the associations, not just the retail associations but
legal associations and the Real Estate Institute of
Victoria, to ensure their members are made aware of
the requirements of the legislation. We will provide all
the assistance they need to inform potential tenants and
landlords. We are cognisant of the need to get
information out.
We could delay this legislation until July and there will
still be some people who are not ready for it. We just
have to look back at the implementation of the GST,
which was two years running out. People were told to
be ready for the introduction of the GST, and we all
know there were still a number of people who left it to
the very last minute to get up to speed on what they
needed to do. That is also true in this instance, that there
are, for a whole lot of reasons, small businesses who
leave these things to the last minute because they just
do not have the time to attend to them before that. We
want to make sure they have the information to make
accurate decisions, both as a potential tenant and as a
landlord. We intend to make sure that information is
available, is easy to understand, and establishes the
rights and obligations that go with this legislation.
I also want to mention the change to the structure of the
bill. We have moved a number of things to regulation,
and that was deliberate on our part. The Honourable
Bruce Atkinson talked about what a dynamic industry it
is, that it is changing, that we need to be cognisant of
those changes and that the industry can move quickly.
We felt we needed to move to regulation those things
that require a need for flexibility, so we were not
continually coming back to the Parliament year in, year
out, every year or every six months, trying to make
changes to keep the act up to speed with what was
happening in the industry and the sector.
A number of things were moved to regulation for that
purpose, to enable those areas that move and require
flexibility to be responded to quickly and efficiently,
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but ensuring that there is consultation. Doing it by
regulation will ensure that there is consultation and of
course will allow for a disallowance from either house
if there are issues raised in relation to it.
From the consultations we held, everyone said they
wanted the legislation to just sit and not continually
change, to allow it to be absorbed by the people who
have to live with it, but it needed to be flexible so that
issues could be dealt with as they arise, quickly, easily
and efficiently.
One of the areas that needed to be looked at is that of
thresholds. We could have set the thresholds in
legislation, but they would change and they would have
to change almost annually. Making it a regulation
allows us the flexibility to take into account economic
circumstances and how that affects the market rents. It
allows us to hear from and talk to the industry sector
fully before we make changes to make sure that it is
properly consulted in the process without bogging it
down. Both the landlords and the tenants have
requested that we do not get bogged down all the time
in having to deal with the legislation itself, which is
very time consuming and creates uncertainty about
what other changes might occur. There are a number of
instances where we have moved aspects out of
legislation into regulation for that purpose, and that has
come out of the consultations that we have had with the
sector.
As I said, this legislation certainly meets the needs of
not only retail tenancy now but looks to what retail
tenancy might be in the future. There was an issue
about why we left commercial tenants in and had them
covered under the legislation. We did that because we
do not know what retail is going to look like in five
years time. It might be a funny mix. On that basis we
did not want necessarily to rule anyone out. It allowed
for us to do it on a case-by-case basis, if you like. The
Honourable Bruce Atkinson is right: we are considering
the removal of commercial buildings in relation to the
act. We are looking at it case by case, and we will deal
with it accordingly.
I want to talk about publicly listed companies, because
that issue was raised during the debate. Including
publicly listed companies is an improvement on what
we have. Under the existing legislation a company
structure is excluded, and by limiting it to publicly
listed companies we are saying there are an awful lot of
small structured companies out there that did not have
access to this legislation that should by right have
access to it. That is why we changed it from what it was
to what it now is.
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I think a supermarket chain was mentioned as a
possible inclusion in the legislation because it was set
up as a private company. There is a capacity to exclude.
We are also allowing for flexibility to say, for instance,
‘This is a group of companies that should not be
included simply because of its structure’. Again we are
looking to ensure that this is flexible.
I thank everyone — all the organisations, associations,
the public and my public servants — who worked so
hard on this legislation for three years to produce what I
think is a fantastic outcome for retail in this state. It has
the right balance for both tenants and landlords.
The PRESIDENT — Order! I am of the opinion
that the second reading of this bill requires to be passed
by an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! In order that I may
ascertain whether the required majority has been
attained, I ask those members who are in favour of the
question to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. B. N. ATKINSON (Koonung) — I move:
1.

Clause 2, line 5, omit “(4)” and insert “(3)”.

I will also canvass the other three amendments I have
circulated in the house.
I thank the minister for her comments in the
second-reading speech in regard to her references to
consultation, which I endorse entirely. That
consultation was carried out and it was very thorough. I
heard the minister’s remarks on national uniformity,
and I accept those as representing a desire we both
have.
I was particularly pleased that the advice of the Small
Business Commissioner will be available to small
landlords; I accept that assurance to the chamber today
and welcome it. I note that it is envisaged that the
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unconscionable conduct provisions will also apply to
landlords, and I welcome that.
The minister and I will have to agree to disagree on our
views on land tax, in part. I understand what the
minister is saying but I believe there is an element of
retrospectivity in those provisions, particularly as they
apply to options and the opportunity of landlords to
achieve rental increases. Nonetheless I heard what the
minister said, and I thank her for the remarks she made
in the second-reading speech, which were helpful to the
house to gain a better understanding of the legislation.
In my speech to the house on this bill I canvassed what
I saw as the difficulty of this legislation coming into
effect on 1 May. I heard the remarks the minister made
in the second-reading debate and I understand the
process that she has put in place to convey information
at least in part to the people who are likely to be
affected by this legislation — that is, tenants, landlords
and obviously their advisers — as they need to ensure
they are in compliance with the new legislative
provisions of this act.
I have heard what the minister had to say in that regard
on this occasion and I certainly welcome the level of
education — the forums and so forth — that is to be
rolled out in the next few weeks, but I still maintain, as
I maintained in my speech earlier, that 1 May is a date
that was envisaged as a suitable date when the
legislation was anticipated to be passed last November,
allowing five to six months for implementation of this
legislation.
Notwithstanding the level of preparedness the minister
has indicated to this house in regard to rolling out
information to interested parties, I do not believe that is
adequate time on this occasion; and notwithstanding
that the minister has advised the house that there may
be 1300 leases that would be affected by a delay of two
months under my proposed amendment to defer the
commencement date for this legislation to 1 July, I
commend the amendment to the house.
The amendment I have moved and the three
consequential amendments respectively go to the
principle of moving the commencement date from
1 May to 1 July.
Hon. M. R. THOMSON (Minister for Small
Business) — I have outlined the education program in
place to have people ready for 1 May and the fact that a
number of the organisations and associations that will
be responsible for supporting their members along the
way are prepared to ensure they have the most accurate
and up-to-date information.
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One of the things I probably did not outline in the
debate which I should clarify now is that the Law
Institute of Victoria has already drafted a template
lease, so we already have all the materials basically in
place and ready to roll out. As soon as the legislation is
passed we will move very quickly to ensure that all that
information is there at the fingertips of those who need
it — just a computer button away, is our hope, for all
those who are online and who share my interest in
technology — to make sure we get that message out.
We in government understand that it is important to get
that information out to everyone who requires it, and
we have a very detailed plan in place to ensure that that
is done. We do not believe we should disadvantage any
retailer, either tenant or landlord, by excluding them
from the new legislation.
We believe we are ready to go, and on that basis we can
meet the commitments we gave at the election. We
gave a commitment at the election to introduce this
legislation in the first week that Parliament resumed;
we have met that commitment. We also committed
during the election campaign to maintaining the
commencement date; we are going to meet that
commitment too. We believe we are ready to do it, and
we have the associations more than prepared to assist in
that exercise.
We will meet those commitments and we will ensure
that all retailers — be they landlord, tenant or anyone
else in the retail industry — have that information
easily accessible. They will certainly be able to get that
information from the people who advise them, and we
are sure that that will also be possible through the
associations.
Committee divided on omission (members in favour vote
no):

Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr (Teller)
Dalla-Riva, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
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Davis, Mr P. R.
Drum, Mr
Forwood, Mr
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Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Hirsh, Ms
Theophanous, Mr

Bowden, Mr
Coote, Mrs

Amendment negatived.
Clause agreed to; clause 3 agreed to.
Clause 4

Hon. B. W. BISHOP (North Western) — I listened
closely to what the minister said in her second-reading
contribution to wind up that debate. I think her words
were, ‘We are leading Australia in this piece of
legislation’. She may have even gone so far as to say
we are leading the world. I have seen a situation with
other legislation where if we do lead Australia or the
world it can at times get us into some difficulty. I can
give the minister a couple of examples. One concerns
smoking regulations in the gambling houses along the
Victorian and New South Wales border, and the other is
the licensing of boat operators, also along the border.
Today we are talking about a 1000-square-metre rule,
and I am concerned that this provision in the bill may
put Victoria out of step with other states in relation to
border anomalies. Anyone who lives along a border can
attest to the fact that whilst we have a border anomaly
committee it is often too late when the legislation goes
through and is all nailed down to do too much about it.
I ask the minister if she can advise the house, firstly,
whether this 1000-square-metre rule sets us apart from
other states and territories, and secondly, if it does, will
this create any difficulties for businesses on this side of
the border?
Hon. M. R. THOMSON (Minister for Small
Business) — In relation to the 1000-square-metre
provision, it is true to say that New South Wales does
have such a rule and its government will be
commencing a review on its retail tenancy legislation
shortly. So New South Wales is about to undergo a
review and Queensland and West Australia are
currently reviewing their legislation. How and where
that will lead will depend on those reviews. This rule
does not create an anomaly because leases are required
to fit within Victorian legislation. It does not matter
where a lease is signed or where a company comes
from, if it is a lease for a property within Victoria it will
be handled under Victorian law, so it does not create an
anomaly in that sense.
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I want to clarify another issue. I did not say we were
leading the world, I said that we investigated what the
practices around the country and internationally were in
relation to retail tenancies before dealing with our own
legislation to make sure we were cognisant of what was
occurring. What we are trying to do is ensure that the
legislation the Victorian government is introducing best
meets the needs of our particular circumstances.
Hon. B. W. BISHOP (North Western) — I thank
the minister for her answer. While the minister says that
the New South Wales government is looking at similar
legislation, we ran into the same difficulty with
licensing boat operators. We were informed quite
clearly that New South Wales would enact similar
legislation. It has not done so, and that is the reason for
the opposition’s concern on this issue. I ask the minister
to confirm that if New South Wales does not go ahead
with any reforms which bring it in line with Victoria
that that will not affect businesses along this side of the
Murray River.
Hon. M. R. THOMSON (Minister for Small
Business) — No, it will not impact on businesses on the
side of the Murray River — they must still comply with
Victorian law.
Clause agreed to; clauses 5 to 27 agreed to.
Clause 28

Hon. BILL FORWOOD (Templestowe) —
Clause 28 of the bill covers the obligation of a landlord
to notify a tenant of the option to renew. It goes to part
of the issues raised in the Heller case, which I talked
about in my contribution to the second-reading speech.
I have here two letters from Mr Mark Brennan. One is
undated and was written when he was acting executive
director, small business, and the other when he was
executive director, small business and regulation
reform, in the then Department of State and Regional
Development. The letter dated 18 November 1999 says:
It appears that the issues of concern to you are capable of
common occurrence in retail tenancies relationships. It would
be a pity if the government’s proposed review of the
legislation proceeded in advance of impending relevant court
rulings. Whilst your representations to government on these
issues would be taken into account in any review of the
legislation, the rulings of the court would of course be
considered as highly instructive.

I make the point as I did in my second-reading
contribution that we are today about to pass this
legislation and this matter has not yet been cleared up. I
wonder if the minister could just put on the record the
government’s view of the Heller case?
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Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for this opportunity. I
think he and I both have a great understanding of the
complexities of the Bob Heller case. It has been a long
and drawn out set of circumstances that Mr Heller has
had to go through. Whilst we were able to take into
account some of his experience, and certainly this
clause goes to that, it is very complex and has
implications for other legislation and action being taken
under other legislation, so Mr Heller is certainly having
to undergo or has undergone a great deal of legal
dispute. However, we did take into account the
circumstances where it relates to retail leases legislation
in clause 28.
Clause agreed to; clauses 29 to 98 agreed to.
Clause 99

Hon. A. P. OLEXANDER (Silvan) — Clause 99
provides that the Governor in Council may make
regulations with respect to this bill and specifically
clause 99(2) which states:

Wednesday, 9 April 2003

Clause agreed to; clauses 100 to 123 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That the bill be now read a third time.

In so doing I thank all those who contributed to the
debate and also again thank all those who contributed to
the very extensive consultation that was undertaken and
the goodwill around the table as those consultations
were undertaken.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.

A code of conduct may apply, adopt or incorporate, wholly or
partially or as amended in the code of conduct, the provisions
of any document issued or published by anybody whether —

Bells rung.

(a) as issued or published before or when the code of
conduct is made; or

The PRESIDENT — Order! So that I may be
satisfied that an absolute majority exists, I ask members
to stand where they are.

(b) as amended from time to time.

So the code of conduct provisions here clearly allow for
external documents to be incorporated into the codes of
conduct under this bill. The question the opposition has
is whether or not any such codes of conduct which have
incorporated external documents would be subject to
the scrutiny of Parliament or whether or not they would
actually be known to the Parliament in the first place.
Hon. M. R. THOMSON (Minister for Small
Business) — The code of conduct will actually form
the regulation and therefore meet the requirements of
all regulation. Therefore it will go through the
consultation process and also the ability for
disallowance from either house.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for her answer. Just to further clarify, does that
mean that a code of conduct which has been
promulgated under this regulation will form part of a
statutory rule, or does it mean that the statutory rule will
authorise the making of the code of conduct external to
the rule and not be subject to disallowance? I think this
is an important question to be answered.
Hon. M. R. THOMSON (Minister for Small
Business) — It will form part of the statutory rule.

Members having assembled in the chamber:

Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.36 p.m. until 8.12 p.m.

SEAFOOD SAFETY BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Resources) on motion of Mr Lenders.
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SMALL BUSINESS COMMISSIONER BILL
Second reading
Debate resumed from 27 March; motion of Hon
M. R. THOMSON (Minister for Small Business).

Hon. B. N. ATKINSON (Koonung) — The
opposition is pleased to support the Small Business
Commissioner Bill because it believes it is a good
initiative, one that represents a significant step forward
for small business. There is no doubt that small
business is an important part of the Victorian economy
and the Victorian community because small businesses
are often businesses that show tremendous corporate
citizenship in their communities. The directors, staff
and managers are often very much involved in
community activities as well. They are very much the
lifeblood of the Victorian economy and community.
More important now is the fact that with large
businesses and the increasing globalisation of
businesses, we are increasingly coming to rely on small
businesses to create jobs, develop new products and
services and to be the innovators in the community and
develop opportunities for Victoria. It is important that
we protect their interests and ensure there is a fair and
level playing field in which they can complete. It is
important that we give them encouragement and
support as they go about creating those new jobs for
Victorians.
We have some concerns with the legislation, and there
are a couple of items I have discussed previously with
the minister that will no doubt be addressed by her at
the end of the second-reading debate. One of the things
that concerns us most about the legislation is not the
legislation itself but the fact that it pre-empts again the
Parliament’s decision by the action of government in
seeking to appoint the commissioner.
By that I mean an advertisement trying to recruit a
Small Business Commissioner was placed in the
newspapers before the legislation was introduced.
While the government might believe this is a trifling
matter, the fact is that the executive government must
realise that where new initiatives require legislative
approval it is important that the Parliament has the
opportunity to deliberate on those matters and to reach
a decision before they are put into place; otherwise it
represents a major contempt of the Parliament and its
processes.
I am concerned that the legislation and the deliberations
of this house have been pre-empted by the fact that the
government is already well advanced in the recruitment
of a Small Business Commissioner. I understand there
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was a need to accelerate that process, given this
legislation — as with the Retail Leases Bill that was
dealt with today — also contains a 1 May
commencement date for the office of the Small
Business Commissioner.
Clearly this was done to accord with the then Retail
Tenancies Act, but nonetheless it is unfortunate that the
government had not sought to look at a later
implementation date in both those pieces of legislation
to ensure that the Parliament’s position was not
pre-empted so that a full and comprehensive
recruitment process could have been pursued.
There is also concern about differences in the drafting
of this legislation compared with other legislation
introduced in this sitting, but not before the house at
this point, which relates to the establishment of a
Commissioner for Environmental Sustainability. The
concern I have is nothing draconian; it is simply that
wherever possible we should try to establish clauses in
legislation where comparative appointments are
consistent rather than having different legislation that is
developed in the same contemporary environment
having different clauses. I shall speak to both of those.
The two clauses about which I have concerns relate to
the Commissioner for Environmental Sustainability
Bill. The minister is aware of those, and I understand
she has some remarks to make at the end of the
second-reading debate on those two points. They
certainly refer to the conduct of the commissioner and
how he would dispose of his duties. Apart from those
major key issues, this is a straightforward bill.
Apart from those matters it is legislation that really
ought to be applauded by this house. In fact it is
legislation that has been well received by the small
business community and represents a potentially most
worth while and important step forward for small
business, as I have indicated.
Indeed the Liberal Party had a policy that was to
establish a Small Business Commissioner, although as
was discussed in the previous debate on the Retail
Leases Bill, under the Liberal proposal going into the
last election the commissioner was to be a person more
involved in disputes and more in the form of an
ombudsman. So this is a broader role being proposed
by the government, and was also part of its election
policy going into the last election. I certainly do not
have any quibble with the broader role, although I will
make some remarks about the extent of that role
shortly, perhaps with a view to ensuring that one person
is actually able to carry out all these duties.
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The purpose of the bill, as it states, is:
… to establish the office of the Small Business Commissioner
to enhance a competitive and fair operating environment for
small business in Victoria.

That is an objective that this opposition would be very
keen to achieve as well, because one of the most crucial
issues for small business at this time and certainly into
the future is the maintenance of a fair and competitive
marketplace — a marketplace where in fact there is a
level playing field, where small business is not
disadvantaged by inappropriate or illegal actions by
larger business enterprises, or indeed unduly
disadvantaged by government decisions where the
government is really not informed on issues that are
important to small business. Certainly this legislation
seeks to ensure that in future the government will be
better informed on small business issues, because that is
one of the key roles proposed for the Small Business
Commissioner.
I might just turn to those roles and read them into
Hansard, because I think they are important. As I said,
all these roles are seen by the opposition as appropriate
roles. The first role proposed for the commissioner is:
… to facilitate and encourage the fair treatment of small
businesses in their commercial dealings with other businesses
in the marketplace.

That is obviously a very important objective of this
legislation and one that the opposition certainly hopes
will be achieved through the establishment of this office
and the exercise of the related powers that are available
to the commissioner through this legislation and some
other legislation, particularly the Liquor Control Act,
which comes under the jurisdiction of the Small
Business Commissioner in so much as the liquor code
of conduct is to be considered.
The commissioner would also be required:
… to promote informed decision-making by small businesses
in order to minimise disputes with other businesses.
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place, made in her discussion of this legislation was the
fact that she felt that this person who was going to be
appointed as Small Business Commissioner would need
to be somebody who understood both the public and
private sectors; that he would need to be a unique
person in understanding both creatures. I concur with
that. It is probably the case that it would need to be a
fairly interesting person who has some experience of
both sectors.
The third role of the commissioner is:
… to receive and investigate complaints by small businesses
regarding unfair market practices and mediate between the
parties involved in the complaint.

There is a considerable amount of disputation between
small businesses, and to this point there has been some
difficulty in small businesses actually pursuing their
complaints. We have dealt with the Retail Leases Bill
today, and a large section of that legislation dealt with
retail disputes and discussed the conferred powers to
the Small Business Commissioner in regard to dealing
with those disputes. In this bill the commissioner is
empowered to intervene in Victorian Civil and
Administrative Tribunal disputes and to become a party
to those disputes as an active participant, as well as
having any mediation role. In fact this legislation goes
further still and actually empowers the Small Business
Commissioner to initiate test cases on legislation.
One presumes that the unconscionable conduct
provisions of the Retail Leases Bill is one area where
the Small Business Commissioner might seek to initiate
test cases. There are significant powers here for the
commissioner to become involved in small business
disputes. While retail tenancy is an obvious area, there
are many other areas of dispute for small business, and
the opportunity of a low-cost and speedy system for the
resolution of small business disputes is to be welcomed
by everybody and is certainly something that small
business is keen to achieve.
The fourth responsibility of this commissioner is:

This is basically an education or information role. It is
an important role because very often small businesses
are not aware of their rights and responsibilities and are
not aware of some of the opportunities that are
available to them in the marketplace. It is important that
the level of information available to small business is
improved, that it is better targeted to those businesses,
and that it speaks in the language, if you like, that
businesses understand rather than in the speech of
bureaucracy.

previously in regard to those in small business disputes.
So really this commissioner has an active role as
conferred by the legislation as well as an advocacy role.

In fact one of the points that the Honourable Louise
Asher, the honourable member for Brighton in another

… to monitor and report to the minister on any emerging
trends in market practices that have an adverse effect on small
businesses.

… to make representations to an appropriate person or body
on behalf of a small business that has made a complaint
referred to —

The Small Business Commissioner will also have
responsibility:
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That is important in a dynamic and changing
marketplace. Very often circumstances occur —
perhaps because of international competition that enters
the market; perhaps because of changed business
practices; perhaps because of the actions of financial
institutions or such like; or perhaps because of
insurance issues, particularly professional indemnity
and public liability issues — that become issues in the
marketplace of considerable concern to small business,
and it would be appropriate that the Small Business
Commissioner alert the minister to those sorts of issues
so that there might be a policy response from the
government.
The Small Business Commissioner would also have
responsibility:
… to encourage the development and implementation of
small business service charters within government to ensure
small businesses receive high quality service.

This is an effort to make sure that the public service in
Victoria is a lot more acutely aware of the needs and
the importance of small business and a lot more
proactive, if you like, in terms of dealing with small
business needs and ensuring that we are encouraging
and empowering small business with a view to
achieving those results for the Victorian economy that
will come from increased investment, jobs and the
development of new products and services, of which
small business is definitely capable.
The Small Business Commissioner will also obviously
be monitoring those charters and then in turn will also
be required to monitor and report to the minister on the
impact of legislation in Victoria and on government
procedures and administration. So this is one step
further than the service charters that might be
developed in the public sector. The commissioner must
also report or if you like provide impact statements to
some extent on legislation that is to come before this
house that may well have adverse or unintended
consequences for small business. I think it is
appropriate for small business to have an advocate in
government — someone who is actually auditing
legislation, regulations, processes and so forth in
government to ensure that small business is not put at
some disadvantage.
The Small Business Commissioner is also able to
investigate compliance with industry codes. As I
indicated earlier, the commissioner will have a
particular involvement with the liquor code of conduct
that was established in legislation before the house last
year. The commissioner will be required by the minister
to assist other branches and agencies of government to
develop legislation, government procedures and
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administration and to provide alternative ways in which
small business can comply with requirements of
legislation, procedures and administration.
That is a fairly significant paragraph in itself because it
certainly indicates a preparedness by government to
look at ways of, if you like, being a more can-do
government in terms of facilitating opportunities for
small business rather than continually putting barriers
and constraints in their way. If the intent of that
particular clause alone is achieved by this legislation,
then it will be a very significant step forward.
The commissioner is to be appointed for five years and,
as I have said, essentially his jobs include dispute
resolution, oversight of codes of conduct, service
charters, the education role and an advocacy role for
small business as well as the analysis of trends in
market legislation that will have an effect upon small
business. This is crucial because, as I said before, small
and medium-sized enterprises are increasingly
important.
That workload is enormous. If one stops to think of all
those roles or responsibilities that have been provided
for in the legislation for the Small Business
Commissioner, one will see that it is a very significant
workload. One has to wonder whether the resourcing of
this person is going to be adequate and whether the
person is going to be able to achieve all the
responsibilities outlined in the legislation. I have no
quibble with the responsibilities outlined, because I
think they are very appropriate. But a significant role
has been established here with a very heavy workload.
It is also a role that, in the context it has been
established in this legislation, certainly needs to be
performed without fear or favour. I wonder sometimes
how many hats a person can wear, and I think there are
some contradictory roles here.
I referred earlier in the retail leases debate to when I
was a shopping centre manager some years ago.
Another story occurs to me — not a story but, if you
like, a parallel — in terms of that shopping centre
management role. It was nigh-on impossible for
shopping centre management to go around to the
tenants and seek payment of rent, particularly
outstanding rent, and then to go back that afternoon or
the next day to try to win those tenants over for a
promotional activity. In other words, they were two
quite separate roles, and the policeman and motivator
did not work together in that one person. In terms of
this appointment I worry about whether there are too
many hats; whether the position is able to achieve all
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the laudable things that are outlined in the
responsibilities that have been set down.
Certainly this position ought not be politicised. One of
the issues, particularly in terms of the ministerial
directions that are provided for in this legislation, is that
it will need to be a very transparent process to ensure
that this position is not politicised, because the position
has a role of informing public policy as much as it does
an active role in terms of interventions, particularly in
disputes and so forth, on behalf of the government.
There are many significant issues for small business,
and government regulation compliance costs are at the
top of the list. A fair and competitive marketplace is
high on the list, as is access to venture capital, risk
management within businesses, and training. And many
other issues affect businesses. But when I think of all
the issues that are of concern for small business, a fair
and competitive marketplace is emerging as one of the
most important today. Certainly it extends well beyond
the issue of retail tenants, for example, which was dealt
with in the retail tenancy bill.
For instance, panel beaters, who are a division of the
Victorian Automobile Chamber of Commerce, have
had significant issues with the behaviour of insurance
companies and the settlement of repair bills. The unfair
terms of trade established by those insurance companies
represent a significant threat to the viability of some of
those panel-beating businesses. That represents a
significant issue in terms of how a fair and competitive
marketplace might work with a business-to-business
transaction, but not necessarily one that would have
been anticipated as a direct relationship that might
involve disputation.
So the Small Business Commissioner might well
become involved in many of those sorts of issues.
Another one that occurs to me is the issue of retailers
and their suppliers. The supermarket industry comes to
mind, because there are often disputes between
suppliers and supermarket chains — disputes over
claims made for damaged or unsaleable goods,
promotional levies and so forth. That is another area
that might well see increasing disputation in the years
ahead as suppliers become more and more concerned
about their viability in a marketplace where margins are
being trimmed.
Southcorp is certainly not a small business, but it is
interesting to see what happened to it recently. The loss
of business it suffered, particularly the loss of
profitability, resulted in the sacking of the chief
executive officer. When the company discussed its
downturn, it indicated it was very much because the
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deals that had been struck with supermarket chains had
left the company with very little margin. Small
businesses then said to it, ‘We don’t want your product
either, because there is no way we want to sell at full
margin and pay you full margin, if we are competing
with one of the Coles or Woolworths liquor outlets that
is discounting this same brand’.
Therefore Southcorp paid a penalty as a supplier to
Coles Myer and Woolworths, and that very adversely
affected its profitability. Small companies face an even
bigger problem. Clearly Southcorp is big enough to
look after itself, and no doubt it will take appropriate
action, but small businesses that have got into
difficulties will not always be in quite the same
position. It is likely that we will increasingly see this
sort of disputation in the marketplace in the future, and
the Small Business Commissioner might well
frequently be involved in ensuring that there is a
marketplace that has vigorous competition but does not
have the characteristics of abusive power being wielded
by a large company.
In looking at this legislation the opposition canvassed
fairly widely with a range of organisations seeking their
views about the bill: the Victorian Automobile
Chamber of Commerce (VACC), the Real Estate
Institute of Victoria, the Australian Hotels Association,
the Master Grocers Association of Victoria, the
Australian Industry Group, the Australian Retailers
Association Victoria, the Property Council of Australia
and a number of other industry bodies. It would be true
to say that all those organisations were very supportive
of the legislation overall and had no major issues with
it.
The comments of many of these organisations were
summed up in a letter sent to me by the VACC in
response to my consultation. It said:
VACC warmly welcomes the introduction of this bill by the
Bracks government and for delivery of its election promise to
establish a Small Business Commissioner. It is a
groundbreaking initiative.
The Small Business Commissioner will have a significant
impact on VACC members, as they will ensure members
have the capacity to compete in a fairer marketplace.

It was a very welcome decision and a welcome piece of
legislation. That is certainly consistent with the view
the opposition has established on this bill.
The terms and conditions of appointment set out in the
bill are generally consistent with other legislation,
although I will raise two key provisions in a moment.
The legislation allows for the appointment of an acting
commissioner for up to six months, and that is
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considered appropriate. The opposition has no concerns
about the provisions in the legislation that allow
intervention in Victorian Civil and Administrative
Tribunal hearings in regard to tenancy disputes and fair
trading disputes as defined under section 8A of the Fair
Trading Act.
We are pleased to see the Small Business
Commissioner on board to ensure compliance with the
liquor code of conduct. That was a contentious
initiative taken by way of legislation last year, and we
think it is very important that the government ensures
that that code of conduct is effective and that everyone
complies not just with the legality but also the spirit of
the code of conduct it established last year.
The opposition notes also that the legislation provides
for the appointment of consultants. I guess we have
some concern about the extent to which consultants
might be used in this role, particularly given, as I said,
the broad range of responsibilities involved. The
workload will be so great that the opposition has a
concern that there could be extensive use of
consultancies, and I am not sure that that is necessarily
the best way to achieve the objectives of the bill.
Another aspect I have a slight concern about is the lack
of definition of the jurisdiction of this legislation. Small
business has not been described or defined in the
legislation; it has been left to the discretion of the
commissioner to determine what is a small business in
terms of his approach to the responsibilities. It might
have been better if we had sought to try to define that a
little bit more precisely. That represents a slight concern
but certainly not a major one.
As I indicated earlier, there is a need for transparency in
this position. It is an important position, one that will
inform public debate and public policy. It is a position
that will use consultants, exercise a broad range of
delegation power and have the ability to run test cases
in the courts. That is a new initiative in this area, one
that could be quite significant. The minister is also able
to give directions to the officer and, as I have indicated
to the house, it is important that there is transparency in
the way that is dealt with.
In summary, the opposition’s concerns with the
legislation are: the pre-empting of the Parliament with
the recruitment of this person; the workload involved
with this position and whether it will be an effective
position given the extent of the responsibilities visited
upon on this new appointee; and the resourcing by the
Department of Innovation, Industry and Regional
Development.
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We notice in Labor Party policy that this position was
to be funded with a commitment of $1 million over four
years. That seems to be a very small amount of money
to achieve all the outcomes expressed in this bill. I seek
some indication from the Minister for Small Business at
the end of the second-reading stage on whether the
costs of consultants and test cases are part of that
$1 million budget, whether the government has already
sought to allocate more than the $1 million allowed in
the original policy for this position, or whether the
government is prepared to top up the budget should it
run short on that $1 million over four years. As I said,
that amount of money seems to be insufficient for the
work that is involved. I can see a good mail-out to small
business consuming around half of the $250 000
budgeted for a single year in one gulp. I am concerned
about that.
There are two issues I have discussed with the Minister
for Small Business that I hope she will address at the
end of the second-reading stage. They concern two
provisions in the Commissioner for Environmental
Sustainability Bill 2003. As I indicated to the minister,
my concerns are matters of consistency. I think these
two aspects should apply to the position in the
legislation before the house tonight because of the
significance of the role.
Clause 6 of the Commissioner for Environmental
Sustainability Bill provides that:
(7) The commissioner must not directly or indirectly engage
in any paid employment outside the duties of the
commissioner.

In other words, the person who serves as Commissioner
for Environmental Sustainability will only have that job
to do and will not be taking up other appointments or
other responsibilities. Given the amount of work
involved in this role of Small Business Commissioner I
believe that would be an appropriate inclusion in this
legislation.
Clause 6(11) of the Commissioner for Environmental
Sustainability Bill states:
If the commissioner is removed from office under
sub-section (10) —

That is a Governor in Council recommendation —
the minister must cause to be laid before each house of the
Parliament a full statement of the grounds of the removal
within 10 sitting days of that house after the removal.

Given the nature of this Small Business Commissioner
and that this provision has been included in another
piece of legislation introduced to Parliament at about
the same time, I think that is an appropriate initiative
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for this legislation. This is an important role. It is a role
that will inform public debate and public policy, and
there should be some sort of explanation in the event
that this person’s tenure is shortened by a minister for
any reason.
I understand the minister is prepared to comment on
that. For all practical purposes, as I have discussed with
the minister, if this person did depart the employ of the
government, no doubt questions would be asked and
there would be an explanation given to the Parliament
because that is the nature of the position. However, if it
is included in one piece of legislation, it might well
have been worth while including it in this.
I am a little apprehensive about the provision for test
cases in so much as test cases can be very costly, and I
do not see how they can be funded on a $1 million
budget. I seek some indication from the minister as to
what the circumstances would be if a test case was to be
run, how it would be funded and from where the
government would mount that legal challenge, because
I am not certain that the Small Business Commissioner
would necessarily be a person with legal qualifications,
so I wonder how that might come about.
I am aware that the Australian Competition and
Consumer Commission (ACCC) at the federal level has
the ability to run test cases. Its recent track record has
not been particularly good. It has lost a number of High
Court cases which certainly do not leave a lot of pocket
money out of a $1 million budget. It lost a significant
case to Safeway; it lost a significant case to Boral; and
today another decision was handed down in an ACCC
legal action against a shopping centre in West Australia
called Farrington Fayre. The track record on those test
cases has not been particularly good for the ACCC,
despite the fact it has considerably more resources
available to it to run those test cases.
This area could well be important and could be very
good to advance the interests of small business in this
state, but there is a significant downside risk in running
those test cases. I am keen to understand the apparatus
that is to be used and how they will be budgeted for
effectively.
Given the reservations I have expressed on a number of
items, nonetheless I indicate again that the opposition
believes this is important legislation. It is worthwhile
legislation and is to be commended.
Hon. B. W. BISHOP (North Western) — I am
pleased on behalf of the National Party to speak on the
Small Business Commissioner Bill. The National Party
has had a decent look at the bill and supports it.
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Hon. S. M. Nguyen — Good on you!
Hon. B. W. BISHOP — Thank you very much. As
usual we have been able to consult with a large range of
people — for example, the office of small business, the
Victorian Automobile Chamber of Commerce, the
Victorian Employers Chamber of Commerce, and
others.
When I looked at the bill I recalled that a number of
years ago I thought perhaps we should have a more
exciting title for small business than small business. I
asked a number of people what they thought described
small business. Some said it was those businesses that
employed under 20 employees. Some said, ‘No, it is
geared to the payroll tax. Anything under the payroll
tax limit is a small business’. As I said, I tried quite
hard to find another name for small business. I thought
of good business and local business, but it did not
matter where I searched, I always came back to the title
‘small business’ because it was instantly recognisable.
It was well respected wherever you went in Victoria
and Australia, and it certainly had a lot of credibility.
When I thought about that I wondered why, and I came
to the conclusion that the respect and credibility of our
small business in Victoria is generated by the fact that
these people are not the corporates that we read about in
the back pages of the major daily papers, but are those
people we work with, live with or near, go to church
with and play sport with, and they are very much a part
of our community.
It is interesting to note the size of small business. That
is why I searched for another name, because small
business did not seem to reflect the right title because
small businesses are so successful in the make-up of
Victorian commerce. There are more than 270 000
small businesses in Victoria. That is 95 per cent of all
businesses in the state, which is a really good boost for
our small business community. According to the figures
I researched there are more than 800 000 employees
and that makes up 43 per cent of the private sector work
force.
It does not matter if it is in metropolitan Melbourne,
regional cities or in country Victoria, many of those are
family businesses that have been in business for a long
time, and they certainly put in the second mile not only
to make their businesses successful, but also to provide
the services to their communities, of which they are
justly proud. As I said before, they play a huge part in
Victoria’s capacity to grow and compete with other
states and internationally. That is important.
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When I talk about small business on behalf of the
National Party, I make the point that government’s role
in small business is not to overregulate. Government’s
business, both state and federal, ought to be to provide
the framework for small businesses to ensure they can
operate successfully, with freedom, but with a
reasonable protection to ensure them a reasonable place
in our society.

Clause 5 points out the functions and powers of the
commissioner and how they will affect small business
throughout the state. The first dot point in the bill’s
explanatory memorandum states that the functions of
the commissioner include:

I always remember the story, if I may tell it, of Barry
Steggall, a former member for Swan Hill in the other
place, and I, with the Premier of the day, the
Honourable Jeff Kennett, visiting Rocky Lamattina’s
property at Robinvale, or Wemen I suppose is a more
accurate description of the area. Rocky Lamattina is an
irrigation farmer who grows a large number of carrots,
both for the normal eating market and also for the juice
market. During the tour of the property, which is quite
impressive and it has continued to grow — it is a family
business but also employs more than 100 people in the
packing and processing shed — Barry Steggall, Jeff
Kennett, Rocky Lamattina and I happened to be
standing on the bank of an earthen-walled dam full of
water looking over what was about 800 acres of carrots
glistening in the sunlight ready to be harvested.

That is a very good intention. I suspect it is not only
directed at protecting small businesses competing in the
same market, but also ensures protection from the big
corporations that might be predators to their business
systems.

I am sure Jeff Kennett was impressed. He was not quite
sure, I suspect, what he was impressed about, but it was
an awful lot of carrots. In the course of the conversation
he said to Rocky Lamattina, who is a very successful
businessman, ‘Rocky, what do you think our
government can do to help you?’. I will not tell
honourable members the exact response he got from
Rocky Lamattina, but it was along the lines of, ‘Just get
out of the so-and-so way and we will be okay’. I am
sure that is how most small businesses in Victoria view
government, and the government should ensure that
regulations are not intrusive but are helpful to small
business.
When I looked at the bill I thought it certainly has a
good purpose:
… to enhance a competitive and fair operating environment
for small business in Victoria.

They are very good headings for a bill in relation to
small business. I note in clause 2 that the bill will be
proclaimed on 1 May 2003. We had some conjecture in
the previous bill that we discussed, the Retail Leases
Bill, about whether it should start on 1 May or 1 July.
The Liberal and National parties supported an
amendment, which was lost, so it means that the bill
commences operation on 1 May. I suspect this is
different. My party and I believe this is a good bill,
which we support, and it is as well to get this sort of
structure on the ground as soon as we can.

facilitating fair treatment of small businesses in their
commercial dealings with other businesses in the
marketplace …

The second dot point, which is another good idea,
includes:
promoting informed decision making by small businesses in
order to minimise disputes with other businesses …

It would certainly prevent a lot of disputes and ensure
that our small businesses receive market intelligence
and are aware of the guidelines within which they need
to operate.
The third dot point is quite interesting and includes:
investigating complaints by small businesses regarding unfair
market practices and mediating between the parties …

The mediation part is excellent, and we spoke about
this in the Retail Leases Bill. It would certainly take a
load off our legal system and off the Victorian Civil and
Administrative Tribunal system, which is often
overloaded. Legal processes are very expensive and
particularly time consuming for anyone involved in
them. If we take the example of the mediation
processes in New South Wales, our research indicates
that they have been highly successful. They estimate an
80 per cent success rate, which is quite good.
The next dot point includes:
monitoring emerging trends in market practices that adversely
affect small businesses …

When I saw that I thought that was not a bad idea
because many of our small businesses, particularly
family businesses, certainly do not have the resources
to research all the aspects of small business. Whether
trends emerge from the international or domestic
market, it is most important that our small businesses
are able to get in front of the game, if you like, and
ensure that they are well placed in the future in what is
quite a competitive area.
The final three dot points include overseeing the
introduction and monitoring of small business service
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charters within government, monitoring and reporting
on the impacts that legislation, government procedures
and administration have on small businesses, and
assisting government to provide alternative ways in
which small businesses can comply with legislative
requirements and procedures.
I was a day-to-day manager on my farm — obviously I
am not now because my son and daughter-in-law run
the property quite well. However, the most frequent
complaint I got from them and from other small
businesses that came to me, wherever they may be, is
the red tape and the reporting involved. If complaints
can be managed as a liaison process with the Small
Business Commissioner that will be a huge step
forward because it is absolutely crucial that our small
businesses have a simple and straightforward reporting
process with their business accounting. No doubt that
would take a substantial load off their time when they
ought to be getting on with their business — not that I
suggest for one moment that they should not run good
accounts so that they are fully aware of their financial
situations and where their business trends are taking
them.
On those three final points I believe many members in
this Parliament dearly wish the Small Business
Commissioner had been in place some time ago. I am
certain that had the commissioner touched on the
businesses that operate throughout Easter time the
Sunday trading bill we saw rammed through this
Parliament just a while ago would have certainly had a
different aspect in respect of the commissioner
reporting to government.
I make a plea to both the government and the
commissioner that they are proactive in these three
issues, that they do not just report back after the event
and that any proposed legislation that is believed to be
adverse to businesses gets a reasonable run before it is
written up as a bill. That is extremely important.
Clause 5(6) states:
The Secretary to the Department of Innovation, Industry and
Regional Development must take reasonable steps to ensure
that adequate resources are made available to the
Commissioner to enable him or her to carry out his or her
functions and exercise his or her powers.

Perhaps the minister — who I note is not in the
chamber, which is most unfortunate, as it is far better if
the responsible minister is here to listen to the debate —
can expand on what staff levels will be employed in the
office of the commissioner, what the budget
requirements will be in relation to that and where the
money will come from. They are three questions which
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I believe are quite reasonable, and I would hope the
minister will be able to sum them up later in the debate.
I move now to clause 7, which states in subclause (1):
The Commissioner holds office for a term, not exceeding
5 years, specified in his or her instrument of appointment, and
is eligible for reappointment for a term not exceeding 5 years.

The National Party is quite happy with that section as it
provides for the continuation of the intellectual capacity
that would be built into that office if not right at the
beginning then certainly over the time the
commissioner would be holding office. But in relation
to that I urge the government to go for a running start to
ensure that whoever it appoints as a commissioner has
substantial small business experience and is preferably
someone who has run a small business. I do not believe
a commissioner could readily do the task that she or he
will be expected to do unless they have had to knuckle
down in a small business of their own or work in a
small business to give them a good grip of the situation
and the ability to do their job with the credibility and
trust they will require as they move through that role.
I turn to clause 10, which states:
The Commissioner may —
(a) request assistance or information from any public
authority within the meaning of the Public Sector
Management and Employment Act 1998…

That is an excellent idea, and it could promote a
one-stop-shop situation, which I hope can be
developed.
In Mildura, where my office is, there is a Victorian
business centre — what used to be called Business
Victoria — and the staff there are absolutely fantastic in
relation to answering any business inquiries. When
people come to my office with business inquiries I can
direct them to that office without any concern in the
world. The staff there have been a real boon to small
business in the Mildura area. I hope that sort of
philosophy can be generated out of this bill and in
particular out of that clause so that the commissioner
can round up, if you like, the different departments to
ensure that we get the right results for our small
business participants in this state.
The other thing this clause should be able to do — I
suspect and hope it will — is to keep however many
people might be in the unit, and we are still waiting for
the answer on that, to an absolute minimum and
employ the consultants that the bill talks about to
reduce the fixed costs in those areas. I know the
employing of consultants is an area that is often
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controversial, but the fact is that if they come from
outside they can inject into a debate another level, or
another understanding of a particular aspect of the
business they happen to be looking at at the time.

does not give any explanation, so when and if the
minister comes back into the house — I again raise the
point that the minister is not here — the minister might
explain that issue to the house.

Clause 13 is the next section I wish to briefly discuss.
That clause states that:

I now move to an issue that is quite important. While I
have asked a number of questions about it and am sure
more will come up as the debate proceeds, I want to
keep the debate on a positive note because this
appointment of a Small Business Commissioner is a
positive move and it will be good for small business in
Victoria. It is a huge task that the Small Business
Commissioner will take on, and it is important that it is
done carefully and with credibility because the initial
stages of this process will be most important.

The Minister may give written directions to the
Commissioner about the performance of the functions of the
Commissioner except those functions under this or any other
Act that are expressed to be not subject to the Minister’s
direction or control.

That provision is quoted in a number of clauses in other
bills as well. I note also clause 14(1), which states:
The Commissioner must, within 3 months after the end of a
financial year, submit a report to the Minister —

and it goes on to provide for when it is to be put
forward in the Parliament.
My question in relation to this matter — and again I
hope the minister can shed some light on it — is: will
any of the ministerial directions given to the
commissioner be entered in the annual report? That is
not unusual in government circumstances, and I believe
if we are to have a transparent, open and accountable
government — which is often trumpeted by the
government — that would be an excellent facility to
have so we could be assured that any directions the
minister might give are well noted by, firstly, the
Parliament, and secondly, the small business
community as well.
I have read through the bill and I have not seen any
reference to this, but I suspect that the commissioner
would come under the Auditor-General, as many other
operatives do. That would be another measure of
accountability and transparency which, as I have said, is
something the government often trumpets. It could be
well worth while in this area where the Parliament is
putting in place a new system to assist small business. It
would be another good move, and I hope that is
provided for in the operational system of this bill.
I turn to clause 15, which I find interesting. It provides:
... The Small Business Commissioner … may investigate the
compliance by licensees of packaged liquor licences with a
code of conduct under subsection (5).

I understand that the codes are not yet established and
that they will be in time, and that is fine if the
government works through those with the right amount
of transparency, consultation and accountability. But
my question is: how does that fit in with Liquor
Licensing Victoria? I am not certain of that. The bill

The commissioner must have the trust of both
government and small business if this system is to
work. I say that in all honesty because I know that some
small businesses are a bit suspicious of government.
Like my story of Rocky Lamattina — not that he was
suspicious — he knew exactly what he wanted
government to do, and he wanted to have a framework
within which he and his organisation could work
comfortably without breaking any rules and simply get
on with their job.
As was discussed in debate on the bill the house has
just dealt with — the Retail Leases Bill — legislation
like this must be balanced. I make the point that
government must not be intrusive, particularly in small
business, and that any regulation must be supportive
and well balanced.
While talking about the balance that is required, I note
in the bill that the commissioner has the capacity to run
test cases, and I think that is quite a good idea. It will
depend on how it is done, but the concept is excellent. I
know of test cases that have been before the Australian
Competition and Consumer Commission, and in my
view sometimes they have worked and sometimes they
have not, so the National Party will watch this with
some interest and monitor carefully how the
commissioner goes about the test case provisions
contained in this bill.
As I have said, the National Party has raised a number
of issues in this debate, and I am sure the minister in her
summing up will do her best to inform the house on
how all these things will occur, particularly on the issue
of test cases. I do not know to what extent the test cases
will be put into place via this legislation. Again I ask:
where does the funding come from, because I cannot
find in the bill where the pot of money comes from,
except where it talks quite early in the bill about the
Secretary of the Department of Innovation, Industry
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and Regional Development? If that is where the money
will come from the government should say so; if not, it
should let us know where it will come from to run this
organisation.
I conclude my remarks in what I hope is a positive way,
because the National Party believes this is good
legislation, but I want to make two or three points
before I finish. Firstly, I wonder if the government is
going to benchmark the performance of the Small
Business Commissioner. That would be an excellent
idea and would introduce some rigour into the
operations of the commissioner. I would be interested
to hear the views of the government and the minister on
that suggestion.
Secondly, I think it is reasonable to ask how the Small
Business Commissioner will operate in country
Victoria and what the structure will be. Will the
commissioner visit country areas as the Ombudsman
does? Will the commissioner have staff or
representatives in these areas? That again is a
reasonable question. I know that small businesses in
country areas would like precise information and quick
responses to their concerns.
When I thought about this commissioner I came to the
conclusion that the position is a little bit like Telstra
was when it was set up. Telstra was accused of being
very distant towards country Victoria, and I think that
was true initially, but Telstra responded by putting in
place Telstra Country Wide. From our perspective in
country Victoria this has worked particularly well. It
has people on the spot who are easy to contact, who
know the area, who know the people, and who know
what we want. I believe there may well be a move to
put in place a process like that in country Victoria. If
there is no move to country Victorian members of the
National Party would like to know how the Small
Business Commissioner is going to operate in relation
to our constituents.
In conclusion the National Party supports this bill. We
believe it is a positive way forward. We have raised a
number of concerns about the bill which could be easily
answered. These concerns have been raised because we
have a strong interest in small business in our
electorates. I can assure the government that the
National Party will monitor the operation of this bill but
will do it in a positive way. We want to ensure that the
benefits of the bill reach those hardworking people in
small businesses, many of them family businesses, not
only in the metropolitan area but also in country
Victoria.
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Mr VINEY (Chelsea) — I am pleased to support
this legislation, which is another example of this
government’s commitment to small business. To pass
two pieces of legislation in one day that will make the
life of small business people better and facilitate dispute
resolution for small businesses is a testament to this
government’s commitment to this vital sector. It is a
sector that involves some 280 000 businesses in
Victoria which are responsible for the employment of
about 45 per cent of people in the private sector.
As I said in my contribution earlier today on the Retail
Leases Bill, I come to this debate having spent 10 years
in small business, and I know some of the difficulties
that occur in that sector.
Hon. D. McL. Davis interjected.
Mr VINEY — I am not sure what Mr Davis is
talking about, but I can tell you that it was a business
that, as I said earlier, started in the spare bedroom and I
am proud to say grew to be a business employing some
50 people. It was a business which worked entirely in
its own marketplace and which in the time that I was
running it did not get any business from the Kennett
government, that is for sure. It was a business
experience that allowed me to see at first hand the real
pressures that exist in the small business community,
where owners often put their own homes on the line to
finance the running of their businesses. Their
businesses are based almost entirely on their
mortgages — on their homes — and they put a lot at
stake personally to provide opportunities for
employment in this community.
It is therefore vital that a government provide a process
of support such as what is before the house tonight in
relation to the Small Business Commissioner, a
commissioner whose powers and functions are going to
involve ensuring that there is fair treatment and fair
competition in the marketplace that will enable small
business to participate and compete fully in the
economic life of our community.
It is interesting to note that some of the questions that
have been raised by the opposition and the National
Party this evening really are unusual questions to hear
raised. There have been questions about the funding
that may be allocated to this position, suggesting that
somehow this should be covered in the legislation. That
is nonsense. What legislation covers the amount of
funding that is to be put into a particular position? It is
clearly a budgetary process, and the government’s
commitment to this process is to ensure that it will be
properly funded. So it is clearly nonsense for the
opposition to be raising that as some kind of question
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mark over the government’s commitment to this
legislation.
It was also interesting to hear Mr Bishop ask a question
about what commitment the Small Business
Commissioner may have to country Victoria and
suggest that somehow in the legislation the government
should be prescribing compulsory visits to country
Victoria. Again it is clearly nonsense to prescribe such
things in legislation, but let us put it on the record that it
is this government that has demonstrated a commitment
to regional and country Victoria that the coalition
National and Liberal party government forgot all about
in the seven years it was in government.
There is no question that this government will ensure
that the growth, prosperity and operation of small
business in country Victoria is protected and enhanced.
That the Small Business Commissioner will be working
as part of the government that has that commitment —
as part of and within the Department of Innovation,
Industry and Regional Development and under the
secretary of the department — clearly indicates that
there is going to be a commitment to country Victoria.
So these are spurious question marks that are being
thrown up in relation to this legislation to try to pander
to the remnants of the constituency of the opposition
parties. Small business and most of the Victorian
community have come over in droves to the Labor
government because they have seen it is a government
that is committed to making sure there is a fair and
reasonable approach to promoting small business.
If you look at the functions of the Small Business
Commissioner you will see they include facilitating the
process of service charters, where government
departments will be expected to show their
commitment to processes for facilitating and assisting
small business. So there is no question about this
government’s approach to promoting and enhancing the
development of small business; to seeing it grow; to
seeing the engine room of Victoria’s economy — the
small business sector — prosper; to seeing the future of
Victorian employment in the small business sector
grow as the whole economy grows through the
government’s commitment to the innovative economy;
to growing the whole of the state and to ensuring that
all parts and sectors of the state are supported and
enhanced, and that they grow.
To see opposition members raise such question marks
when they clearly have no choice but to support such
innovative legislation, which is an Australian first, and
then try to make spurious political points as a play to
their constituency, which is dwindling as people come
over in droves to the Labor Party and support the
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Bracks Labor government, is very humorous. Their
support is dwindling in their constituency because of
the efforts of this government in growing the whole
state and supporting small business.
I am going to keep my contribution brief tonight
because a number of other members on this side also
want to demonstrate their support for small business.
As someone who had a proud 10 years in the operation
of a small business and who saw that business grow,
including putting the mortgage on the line to see it
grow, I can see how this legislation is going to be
extremely valuable. I can say quite proudly, as I said in
my inaugural address in the Legislative Assembly in
1999, that I am the only member of this chamber who is
a member of both the Australian Institute of Company
Directors and the National Union of Workers, and that
is the balanced approach that I take to this sort of
legislation. I can see that this government is taking a
balanced approach to the way it wants to foster and
facilitate small business in the community. I commend
the bill to the house.
Hon. W. A. LOVELL (North Eastern) — As a
member of Parliament fresh out of small business I
have great pleasure in rising to speak to this bill. In
doing so I should also state that the Liberal Party also
supports this bill. As the Honourable Bruce Atkinson
pointed out earlier in his speech, the Liberal Party also
took this policy to the last state election, and it was our
intention to appoint a Small Business Commissioner.
In the second-reading speech the minister stated that the
government recognised the critical contribution of
small business to the Victorian economy. There are
over 270 000 small businesses in Victoria which
comprise 95 per cent of all business. Small businesses
in Victoria employ a total of 811 000 people, which
represents 43 per cent of the private sector work force.
It is important that the government recognise the
contribution made to the Victorian economy by small
business, and it is equally important that the
government recognises that for small business to
continue to provide that level of contribution, small
business needs strong support from government to
provide it with an environment that allows it to operate
efficiently and profitably.
The main purpose of the bill is to establish the office of
the Small Business Commissioner to enhance a
competitive and fair operating environment for small
business in Victoria.
As a former small businessperson, I know that small
business is disadvantaged in many of its dealings in the
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Victorian marketplace, and small business operators
will welcome any initiatives that will lead to a more
competitive and fairer operating environment.
Having grown up in small business, I have an
understanding of how small business thinks and
operates. Small business operators are entrepreneurs
who choose to be self-employed to do things their
way — they do not want to be dictated to. Small
business operators are fiercely proud of their
independence and despise government interference and
red tape. When appointing the Small Business
Commissioner it will be important that the government
recognises the lack of confidence and trust many small
business operators have in government departments.
It will be a challenge for the government to appoint the
right person to this position. This person will need to
have an intimate understanding of how small business
thinks and operates as well as an understanding of
dealing with government departments. Small business
is unlikely to trust or embrace a bureaucrat in this
position.
There is a clause in the bill that immediately raises
some concerns for me, and that is clause 10(b), which
states that the commissioner may:
... engage consultants to assist him or her in the performance
of his or her functions and the exercise of his or her powers.

Given this government’s track record in the
appointment of consultants on large government
contracts and a very large percentage of those
consultants having very strong connections with the
Labor Party, I wonder how long it will be before the
office of the Small Business Commissioner becomes
just another gravy train ride for Labor’s mates?
However, this government faces more challenges than
resisting the temptation of jobs for its mates in
appointing a Small Business Commissioner. This
government needs to actually get out and talk to small
business operators to understand the real issues they
face rather than just assuming it knows what is best for
small business.
Recent legislation that created an extra public holiday
on Easter Saturday and forced businesses to close on
Easter Sunday was introduced by this government with
very little consultation with the business community.
This legislation has not been well received by the
business community. The Federal Awards (Uniform
System) Bill that will shortly be debated in this house is
another bill that is seen as a direct attack on small
business. If this government really had any concern for
small business operators it would be encouraging its
federal counterparts to pass the commonwealth

Wednesday, 9 April 2003

government’s unfair dismissal bill to assist small
business. Perhaps the Small Business Commissioner’s
first role will be to help small business to get its
message across to the Bracks Labor government.
Mr PULLEN (Higinbotham) — I rise to support the
Small Business Commissioner Bill. The legislation
implements the government’s small business election
policy commitment to create a Small Business
Commissioner to ensure that all Victorian businesses
can compete in a fair marketplace. It is good to see that
the opposition also supports the bill after its attack on
small business in relation to shop trading hours.
The Liberals remind me of someone who is running for
a tram; they are trying to get onto that particular tram
and saying, ‘Hang on, hang on, I want to get onto the
tram’, and they just miss it. They knock over the
schoolkids, cause car accidents and so on. They have
finally woken up that they now have to support the bill.
At its recent state conference, members drew a line
under the Kennett government. What a disgrace! Jeff
Kennett was the only Liberal leader ever who carried
out Liberal policy — to sell off all government
enterprises to private enterprise, and bugger the
consequences. Now they have drawn a line under that
and will look at a situation where they want to support
education and the environment. Once again they have
missed the tram on that because people will not fall for
it.
It is good to see that the National Party is also
supporting the bill, but it also opposed the bill regarding
shop trading hours. Most National Party members, if
not all of them, live in major cities. I do not think half
of them have met farmers, other than Mr Bishop. The
simple facts are that they represent all the people in
major cities and that is why they did not care less about
small business. It is good to see they now support this
particular bill. I am also concerned about the statement
of the honourable member for Brighton in the other
place when she said:
I do not think small businesses will be jumping up and down
about the establishment of a Small Business Commissioner.

Once again I am confused about exactly where the
Liberal Party stands on this if it thinks small business is
not jumping up and down about the situation.
Mr Bishop and the honourable member for Murray
Valley in the other place have a genuine concern about
who will be employed to do the particular job. The
honourable member for Murray Valley in the other
place said:
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The person appointed to this task should not be a person who
has grown up in the bureaucracy. The person appointed
should be a person who has grown up in business, who has an
understanding of business and has been involved in business,
and indeed involved in representations to government over a
period of time.

The government has gone about this in an excellent
way and employed, to my understanding, a recruitment
agency by the name of Slade Consultants which will,
no doubt, handle the matter very well, and the right
person will be appointed to the position.
I want to concentrate on clause 5 of the bill. Because it
has been adequately covered by other speakers I shall
only cover clause 5(1)(a), (c) and (d), which state:
(a) to facilitate and encourage the fair treatment of small
businesses in their commercial dealings with other
businesses in the marketplace ...
...
(c) to receive and investigate complaints by small
businesses regarding unfair market practices and
mediate between the parties involved in the complaint;
and
(d) to make representations to an appropriate person or body
on behalf of a small business that has made a complaint
referred to in paragraph (c).

I wish to pay particular attention to the Victorian
Automobile Chamber of Commerce (VACC) to which
Mr Atkinson referred. That organisation has presented a
code of conduct on all major insurance companies
requesting that they respond by 3 March. The only four
companies that responded by that date were AAMI,
Lumley General Insurance, Guild Insurance and
Wesfarmers. All of them were not interested in the
code, and the others had not even bothered to respond.
The code of conduct of the VACC is to ensure a level
playing field for all parties concerned. There was a very
good editorial in the VACC Viewpoint magazine of
March-April, and I shall touch on a couple of points. It
states:
VACC warmly welcomes the Bracks government’s
announcement of its intention to appoint a Small Business
Commissioner.
With a brief to ensure that all Victorian businesses have the
capacity to operate in a fair marketplace, the Small Business
Commissioner will mediate retail tenancy disputes between
landlords and tenants; promote a fair business environment by
enforcing industry codes of practice; investigate complaints of
large businesses abusing market power; and ensure that
government practices are business friendly.

It goes on to say:

823
In this matter, as in other matters on which it has promised
action, the state Labor government has proven refreshingly
willing to act. By contrast, the actions of the federal Liberal
government in small business matters in favour of a big
business agenda must leave many in small business
wondering just which party really represents their interest.
Right now, in light of the High Court’s Boral decision, the
federal government has an opportunity to nail its colours to
the mast. Urgent action is called for. Section 46 of the Trade
Practices Act must be amended without delay to ensure that
small business does not remain exposed to abuses of market
power, predatory pricing and anti-competitive conduct by big
business.

Further down the editorial states:
Sadly, with a federal government that is demonstrably hard of
hearing on matters affecting small business, VACC is not
optimistic that anything is likely to happen soon.

Here at least this government is doing something about
it by appointing a Small Business Commissioner.
I have had a meeting with a number of smash repairers
in my electorate: Jeff Little of Little’s Black Rock
Motors, Brad Kreymborg of Lustre Panel Works, and
Shane Jolly of Astoria Honda Centre. A letter from Jeff
Little covers the situation in relation to the code of
conduct, which has served only insurance companies,
as I was saying earlier. The letter says in part:
At the moment they —

that is, the insurance companies —
rule our industry by wielding a big stick over repairers,
limiting them to miserly hourly rates for labour of $23 per
hour, and if a repairer reacts then he faces the probability of
having work towed out of his shop by the insurer and
effectively being black-banned, resulting in an erosion of his
customer base, which we all work hard at building up.
Obviously, the code of conduct is the immediate primary
concern of our industry, and hopefully once it is accepted we
can then take up the hourly rate issue.

I just wanted to add here that one of the other people
that came to the meeting, as I mentioned, was Brad
Kreymborg. He cited a number of cases where
consumers have actually been dudded by the insurance
companies in that they force consumers to go to a
particular repairer and half the time the job is not done
properly.
I strongly urge the Small Business Commissioner to
support this industry as one of their first tasks. It may be
considered that the Small Business Commissioner
acting on behalf of Victoria alone against the insurance
companies would not work. However, in the United
States of America the various states have different laws,
and it works okay. But I have no doubt that other states
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will quickly fall into line if the Small Business
Commissioner investigates this particular issue.
As is mentioned in the second-reading speech — this
has been mentioned by previous speakers, but I think it
is important to repeat it — the Bracks government
recognises the critical contribution of small business to
the Victorian economy. There are over 270 000 small
businesses in Victoria, which comprise 95 per cent of
all businesses, and small businesses in Victoria employ
a total of 811 000 people, which represents 43 per cent
of the private sector work force.
In conclusion, the bill is proof that the Bracks
government is delivering on its commitment to promote
a competitive and fair environment that helps Victorian
small businesses to prosper. I commend the bill to the
house.
Hon. J. G. HILTON (Western Port) — Over the
last 20 years small business has made and continues to
make a major contribution to the growth of
employment in Australia. Consequently more attention
is being paid to the supporting of small business.
I shall refer to some statistics. Small business
collectively is the largest private sector employer in
Australia. In 2000–01, of a total of 6.9 million people
employed in the private sector excluding agriculture,
47 per cent were either employees or owners of small
businesses. Small business is also a major contributor to
the creation of new employment opportunities. The
nature of jobs in small business can vary widely. Some
jobs are very specialised and well paid while others can
be casual and low paid. However, even low-paid casual
jobs can provide good work experience which can
profit a person when they are applying for other
opportunities. There are many advantages in working
for small business. Experience can be varied, covering
a number of business functions — for example, sales,
marketing, production and finance. Hours are often
flexible, which can be of benefit to working mothers or
students looking to supplement their income so they
can fund their studies.
However, one of the difficulties of small business is
that a significant number of small businesses fail in the
first two years. The reason for this failure can be quite
varied, but can include a flawed business plan,
undercapitalisation, and aggressive predatory action by
larger companies.
The role of government in supporting small business is
very important. In a purely capitalist system every
business would work of its own volition and succeed if
it could, working on the premise that there was a level
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playing field. However, we all know that the level
playing field does not exist, and that it is very much
tilted in favour of large business.
The Organisation for Economic Cooperation and
Development (OECD) has made some comments on
the appropriate government support of small business,
and I quote:
SMEs [small and medium enterprises] are at the core of
future economic growth in OECD countries. Productivity
growth is fuelled by competitive processes in industry, which,
to a large extent, build on the birth and death, entry and exit,
of smaller firms. Over 95 per cent of enterprises in the OECD
are SMEs, which account for 60 to 70 per cent of jobs in most
countries. They are the source of most new jobs and make
significant contributions to innovation and high-technology
employment. In addition, they are of considerable importance
for regional development and social cohesion. However, less
than one half of small start-ups survive for more than five
years and only a fraction develop into high-performance
firms. Governments need new and improved approaches for
maximising the small firm contribution to economic and
social wellbeing.

A contribution that small business frequently makes to
the general economy is the development of new
technologies. A United States of America report on
small business says:
New and small firms play a key role in the experimentation
and innovation that leads to technological change and
economic growth. They are continual sources of new ideas
that might otherwise remain untapped — and their
experiential efforts are an essential part of the organic and
ever-changing … economy.

Support for small business can also pay dividends in a
better export performance. It is an axiom that small
business is the antecedent of large business.
There are a great variety of support programs which can
be provided to small business. They include providing
assistance with business planning and running training
programs on such courses as management or breaking
into export markets. Increasingly local government is
becoming involved and is developing job functions
such as economic and business development managers
whose purpose is to facilitate the growth and nurturing
of small business in local communities.
The Bracks Labor government has a proud record of
supporting small business, and this bill is a continuation
of that support. It addresses a major concern held by
small business — that is, the difficulties of competing
in the market in the face of unfair conduct by large
business. The Small Business Commissioner will
encourage the fair treatment of small business in the
marketplace and investigate complaints about unfair
market practices by other businesses.

SMALL BUSINESS COMMISSIONER BILL
Wednesday, 9 April 2003

COUNCIL

Additionally the commissioner will ensure that small
business receives high-quality service from government
agencies. As was previously indicated every large
business was originally a small business. This bill will
ensure every opportunity is given to small businesses to
become large businesses, with the resulting effects of
the provision of increasing employment opportunities,
the developing of export markets, and the
demonstrating of an entrepreneurial culture in Victoria.
I commend the bill to the house.
Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to rise and make a very short
contribution to the debate on this important piece of
legislation. Of course I support the bill. It will create the
position of Small Business Commissioner. This is yet
another example of the Bracks Labor government
delivering on the commitments it made during the last
election campaign. We went to the people of Victoria
saying this was one of the things we intended to do in
this term; and in fact we took some actions and put
through some legislation, as this house will remember,
throughout our last term. But we outlined the creation
of this post of Small Business Commissioner in Labor’s
getting on with the job policy plan for growing small
business. We certainly made sure that was available to
voters of Victoria as part of our policy platform during
the last election campaign.
Really this is about ensuring that all Victorian
businesses can compete in a fair marketplace. It goes
without saying that the government supports small
business. We believe in small business. We recognise
the contribution that small business makes to the
economy, the jobs that it generates and the business it
performs. We value the work small businesses do. The
creation of this very important post is just another way
in which we as a government are demonstrating our
commitment to and support for small business.
It is a very good bill. People have spoken at length
about it during this debate. I commend the bill to the
house and wish it a speedy passage.
Hon. P. R. HALL (Gippsland) — I wish to make a
brief comment on the Small Business Commissioner
Bill, and as we are not going into committee I just want
to focus my comments on one clause of the bill:
clause 5 — the functions and powers of the
commissioner — and in particular clause 5(2)(h) which
says that one of the functions of the commissioner is:
…as required by the minister, to monitor and report to the
minister on the impact that legislation in Victoria, government
procedures and administration have on small businesses…
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With that particular function I presume a matter like
legislation relating to trading on Easter Sunday would
encompass an example of the types of impacts on small
business that the commissioner may well consider.
As I do not have the opportunity during the
adjournment debate or in other forums in Parliament, I
want to put a couple of questions on that to the minister.
I trust that she might be able to respond quickly to me
in summing up on the bill. Those questions relate to the
traditional Sunday markets that we have right across the
state, both in metropolitan and country areas.
I know of municipalities — and the minister was good
enough late yesterday afternoon to provide me with a
list of those — that have been exempted in full or in
part. It is my understanding that in municipalities where
exemptions have been given Sunday markets may
operate without any restrictions, but in municipalities
where no exemption has been given then, generally
speaking, Sunday markets can operate largely in full
except for those stalls that sell clothes — either unused
or used clothes.
I am seeking clarification on this because there are
numerous Sunday markets in my electorate which will
have questions on this issue. I think the issue needs to
be clarified. This is the first year that we have a
prohibition of trading on Easter Sunday and there is a
lot of confusion out there in the community in respect
of that particular issue. If the minister is able to clarify
that for me in summing up this bill then I will be very
brief in my comments — —
An Honourable Member — Keep going!
Hon. P. R. HALL — I do not think I need to keep
going; I just want an answer to the question.
I think some of the functions of the Small Business
Commissioner as listed in clause 5 are very worthy.
Certainly, the one I quoted — clause 5(2)(h), to monitor
and report to the minister on the impact of particular
matters, and legislation in particular, relating to small
business — is an important one. The only thing that
concerns me a bit is the words that precede the main
content of that particular paragraph — that is ‘as
required by the minister’. I think the Small Business
Commissioner should be given a free hand to evaluate
and comment on any piece of legislation relating to
small business. I trust that the Small Business
Commissioner will have the liberty to report on all
legislation that impacts upon small business, not just on
those pieces of legislation referred to the Small
Business Commissioner by the minister.
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Being the reasonable person I am, to facilitate a timely
conclusion to this debate I will conclude my remarks at
this point in time, but I would appreciate it if the
minister could clarify the issue I raised regarding the
prohibition of trading on Easter Sunday.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable members who
have participated in this debate, and I particularly thank
them for the timely contributions that they have all
made to the debate.
This is an election commitment that the government
made: to create the position of a Small Business
Commissioner. It is a unique position; there is no
position like it anywhere else in this country. It actually
has a dual role — it is not just about the relationship
between big business and small business, and retail
leases and responsibilities; it is also about trying to
make government more friendly and understanding of
the concerns of small business so it can prevent the
introduction of regulations which actually make it more
difficult for small businesses to comply.
As I have said as I have talked to people across the state
for the past three or four years, governments will
regulate; that is what governments do. As social
expectations and the community’s wishes and desires
for how people and businesses should behave change,
governments will legislate. That is what we do. We will
regulate, but what we can do is ensure that the
regulation comes with the minimum of compliance
issues for small business. We hope the Small Business
Commissioner will be very proactive in assisting
government to meet that commitment to small business.
It is an important role and, as has been pointed out, it is
a challenging role for the Small Business
Commissioner, but one that will be met.
There are a couple of issues I want to cover, and if I do
not get to Mr Peter Hall’s queries tonight I will make
sure I follow through and get him some information in
relation to Sunday markets before the week is out so
that he has something before we finish Parliament.
In relation to the appointment and the advertising of the
position, the bill was introduced into Parliament on
26 February; the advertisement appeared on
28 February, after the introduction of the legislation. It
was an election commitment; the government did want
to make sure it gave an opportunity for the best
candidates to apply, and it wanted to give a length of
time for that to occur so people can think about
positions and where they may move to for future
employment.
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A question was also raised in relation to the budget. I
must say that the bill does require adequate resourcing
of the position, and the government will meet that
commitment to adequately resource it. Of course, the
funding out of the budget will form a significant part of
that, but there will also be an opportunity for some fees
to be included in relation to mediation, as is always the
case. A contribution towards those costs will be
required.
In relation to the ability to run test cases, it will depend
upon the cases that come before the commission, but it
will be in relation to the capacity to meet it within
budget. However, I also expect there to be a very close
relationship with the Australian Competition and
Consumer Commission to ensure that legislation is
being utilised not just from Victoria’s point of view but
also that federal legislation is in place where necessary.
The other issue raised concerned the Commissioner for
Environmental Sustainability. If members look at it
they will find that the positions are quite comparable
and basically have the same conditions. The
terminology is different, but by and large they are
basically one and the same.
In relation to the role being a full-time position, it is
clearly a full-time position. The commissioner will
have enough on his plate to deal with and will not find
much time to be following any other pursuits. We have
great expectations for the position and role. We see it as
a proactive role, one that is not about heavy-handedness
but about working with people to produce outcomes.
We believe that produces the best possible long-term
outcomes for the position.
I was very proud to be able to introduce this legislation
to the Parliament. This is legislation, and it was policy,
that was actually driven by small businesses — the
small businesses I personally spoke to as I travelled
around Victoria for three years in the first Bracks
government. It was driven by their needs and
requirements, and I am very proud to have been able to
bring this before the house and see it carried tonight. I
think it is a great support to small business and
something we can all be proud of.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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ADJOURNMENT
The PRESIDENT — Order! The question is that
the house do now adjourn.

Bushfires: fences
Hon. W. A. LOVELL (North Eastern) — In my
adjournment debate contribution tonight I wish to raise
a matter with the Premier in regard to the replacement
cost of boundary fencing adjoining government land
that was destroyed in the recent bushfires and by fire
crews as they set up control lines. The farming
community, which has suffered losses due to bushfires
and must continue to face the worst drought in the past
100 years, is now faced with replacing many kilometres
of fencing destroyed in fires that started on government
land and raged out of control because of poor
management of that land.
The lack of government assistance for the replacement
of boundary fences has been a serious concern to many
of my constituents. The Labor Party’s agricultural
policy for the 1999 election stated that the Labor Party
supported in principle the Victorian Law Reform
Committee’s recommendation that:
The Crown should contribute to half the cost of repairing or
replacing a dividing fence between Crown land and private
property which is destroyed or damaged due to a natural
disaster.

After gaining government the Labor Party simply
decided to ignore its own policy and did not even
honour its promise to establish an all-party
parliamentary committee to examine the issue. I
encourage the Premier to review the Labor Party’s
agricultural policy from 1999 and read the Victorian
Law Reform Committee’s report. I direct him to
recommendations 55, 56 and 57 of that report.
The farmers of the north-east and Gippsland have been
treated particularly badly by the Bracks government.
The government covered the cost of all fencing
materials for farmers who were uninsured in the
Stawell fires of 2000 and only yesterday the Premier
announced that the government would fully
compensate landowners affected by the Cobaw State
Forest fire. In the interests of fairness I ask the Premier
to extend that compensation to farmers affected by the
north-eastern Victoria and Gippsland wildfires.

Consumer affairs: finance and mortgage
brokers
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the Minister for Consumer
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Affairs. It relates to the government’s response to the
report on finance and mortgage brokers released by the
Australian Securities and Investments Commission on
26 March this year. The finance broking industry has
expanded rapidly over the past few years, particularly
in the area of home loans. The industry itself estimates
that about 30 per cent of all home loans are taken out
through brokers and suggests that the ratio is fast
approaching 50 per cent. There is currently in excess of
$86 billion worth of broker-arranged loans on the books
of credit providers, representing more than
$800 million in fees and commissions.
There are a number of responses emerging to this
brokers issue, including one in New South Wales which
is being actively considered by some jurisdictions as a
potential ready-made model for adoption by all states
and territories. I would like to know what action the
Minister for Consumer Affairs is taking to strike a
balance between on one hand ensuring that consumers
can use brokers with confidence while on the other
hand allowing a flourishing method of credit delivery to
operate both efficiently and competitively.

Planning: Vermont development
Hon. B. N. ATKINSON (Koonung) —
Unaccustomed as I am to public speaking I would like
to raise a matter for the Minister for Planning or maybe
the Attorney-General in another place. It concerns the
Victorian Civil and Administrative Tribunal, but it is a
planning issue. A group of residents in my municipality
has been intimidated by a legal firm in regard to a
planning matter which is to go before VCAT.
I would like the minister to take note of the letter I have
here and to perhaps give some indication to the
residents and the firm involved, and perhaps to other
firms, that this sort of intimidation is not on. It concerns
a development by the Christian City Church of a church
in Rooks Road, Vermont. Legal representatives for the
Christian City Church, George Neophytou Law Pty
Ltd, have written to a body corporate which has lodged
objections against this development. What concerns me
is the last paragraph of that letter, which says that the
legal firm believes the position of the objectors cannot
be substantiated and should their appeal at the hearing
before VCAT be unsuccessful, the client — the
church — will seek an order for costs pursuant to the
Victorian Civil and Administrative Tribunal Act. The
paragraph further indicates that the cost to the firm’s
client of a protracted hearing would be in excess of
$200 000 and should an order for that sum be granted
the firm would vigorously seek payment jointly and
severally from body corporate funds and/or unit holders
individually.
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This is an outrageous letter because people have an
ability under planning legislation to object to
developments that they believe will have an adverse
impact on their amenity and enjoyment of their
property. That is a legitimate opportunity. For this
company to suggest that it has judged the objections of
the objectors and decided that those objections are not
substantial objections and then suggest it will pursue an
order for $200 000 in costs if these people proceed with
their objections is outrageous and in total contravention
of the rights these people enjoy at law at the moment in
being able to have their case heard by VCAT. I hope
the Minister for Planning shares my view that this sort
of letter is not on.

Jobs for Tomorrow policy
Mr SOMYUREK (Eumemmerring) — I raise a
matter with the Minister for Employment and Youth
Affairs in the other place concerning the
implementation of the jobs for young people policy,
Jobs for Tomorrow. The action I seek concerns the
implementation of that policy. Employment is of
significant importance to the state government, and I
congratulate the Bracks government on its commitment
to developing employment initiatives that foster
employment with growth and job opportunities for all
Victorians.
I was pleased to learn that Victoria’s labour market is
performing strongly compared to other states. The
figures for January 2003 show the unemployment rate
for Victoria is 5.6 per cent compared to the Australian
unemployment average of 6.1 per cent, while the
teenage unemployment rate in Victoria is 14.9 per cent
compared to the national teenage unemployment rate of
17.8 per cent.
The figures for youth unemployment in the
south-eastern region of Melbourne, which includes my
electorate, deserve particular attention. In February
1999 the youth unemployment rate for the 15 to
19-year age group was 14.8 per cent and for the 20 to
24-year age group was 9.4 per cent. The last available
figures, being those for February 2003, show that the
youth unemployment rates have fallen to 13.7 per cent
for the 15-to-19-year age group and to only 6 per cent
for the 20-to-24-year age group.
I congratulate the minister on these figures. The
Victorian government has ensured that the benefits of
economic growth are being shared across the state. I am
well satisfied that the government has implemented a
range of programs to address the needs of people
seeking employment. I am also satisfied that young
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people have benefited from those programs. We are
certainly undoing the damage with respect to this issue.
I have seen that there is a strong emphasis on targeting
hard-hit regional and rural communities, particularly
those experiencing high unemployment. It is gratifying
to see that these programs have worked well in
Victoria. At the last election the Bracks government
outlined its plan to introduce 1100 new apprenticeships
and traineeships into local government as part of the
jobs for young people policy. This will provide
excellent employment opportunities for young people
in their local communities.
The action I seek from the minister is that she make the
necessary arrangements so that this policy can be rolled
out as quickly as possible and young people are given
much-needed access to these valuable local
employment opportunities.

Hawthorn Basketball Association: facility
funding
Hon. R. DALLA-RIVA (East Yarra) — I rise to
make a request to the Minister for Sport and
Recreation. It involves the future of an organisation
called the Hawthorn Basketball Association, or HBA,
and in particular its drive to establish a more permanent
home within the City of Boroondara and surrounds.
The HBA is looking for support to build a home at the
Gordon Barnard Reserve to ensure that basketball and
other indoor sports and leisure activities are available.
In particular it would interest the minister to know that
there are approximately 70 local clubs involved and
more than 3000 children and their volunteer support
groups. I have been fortunate enough to have had the
opportunity to go to a couple of their basketball
functions.
To set the framework, there has been a long and
community-wide search and debate on finding a
location. There has been much community consultation
in terms of the Gordon Barnard Reserve, and the
residents appear to be quite happy with the support
given to the redevelopment of the northern swimming
pool and to the establishment of a four-court
multipurpose indoor stadium. I should also note that the
minister and the member for Burwood in the other
place, Mr Stensholt, have expressed their support for
the redevelopment of the Gordon Barnard Reserve.
Mr Jeff Oughton, from the HBA executive committee,
and Mr John Gray, president of the HBA junior
basketball association, have made the request to me.
The idea is, as I mentioned, to establish a multipurpose
stadium project within the Gordon Barnard Reserve.
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This would establish a four-court indoor stadium and
other facilities for basketball and for use by other sports
associations from within Boroondara and other local
government areas. As I explained, there is quite a
substantial amount of youth activity in terms of
basketball within the area, and there is a significant lack
of a major central facility.
It is also important to note that the HBA cannot satisfy
the current needs of young domestic basketballers —
boys and girls between 10 and 20 years of age — and
cannot offer Ozball or Miniball kids programs, which
are the equivalent of Auskick and Kanga cricket for
younger children between 6 and 10. According to the
Victorian metropolitan junior basketball league the
HBA is the most deprived association in the
metropolitan area. I request that the minister consider
the HBA’s approach to secure the Gordon Barnard
Reserve in North Balwyn as a subsequent home in the
next funding round in November 2003.
The PRESIDENT — Order! The honourable
member’s time has expired.

Seal Rocks Sea Life Centre: future
Hon. J. G. HILTON (Western Port) — My issue
this evening is for the attention of the Minister for
Environment in the other place. I ask the minister to
consider the views of the many residents of Phillip
Island whom he met personally on a visit to the island
on Monday, 31 March. I had the pleasure of
accompanying the minister on his official visit, where
he was well received by local residents who were
interested in presenting their personal views on the Seal
Rocks Sea Life Centre at Point Grant, the Nobbies. A
wide variety of opinions were given to the minister on
the night, which demonstrates the passion of the Phillip
Island residents for this issue.
Subsequent to the visit my office has received much
positive feedback from the local community expressing
its gratitude for the opportunity to speak directly with
the minister. I believe the meeting reflected very
positively on the good governance principles followed
by the Bracks Labor government. It is a government
that listens to the people it represents and then acts on
their representations.
Seal Rocks Sea Life Centre at the Nobbies on Phillip
Island was built as a result of the previous
government’s obsessive compulsion to sell off any
public asset to developers when it believed it could
make a fast buck. The Seal Rocks centre, as honourable
members will know, is near one of Victoria’s most
well-known tourist attractions, the penguin parade. The
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development of the sea life centre ruined for many the
stunning views from the Nobbies and was seen by the
local community as a desecration of the environment.
The present government has inherited the shambles left
by the previous administration and has consulted
widely with the local residents as to what they believe
is the appropriate way forward with this issue.
Displaying an interest in the local community’s views
regarding the future of the sea life centre, the minister
and I had the opportunity to meet first-hand with a wide
cross-section of interested parties and stakeholders,
including the Phillip Island Historical Society, the
Western Port bird observers, the penguin study group,
the Nobbies action group and the Phillip Island
Conservation Society. In total we met over
50 individuals who availed themselves of the
opportunity to express their views directly to the
minister.
I ask the minister to indicate when he believes it will be
possible to make a decision as to the future of the Seal
Rocks Sea Life Centre and when the local community
will be able to put behind it yet another Kennett folly
and move on.

Major events: assessment methodology
Hon. ANDREA COOTE (Monash) — I wish to
raise a matter with the Premier regarding his
announcement over two years ago that the government
would develop a standard methodology to estimate the
economic impact of new major events held in Victoria.
This standard methodology was to assess the
employment and industry impacts, the tourism benefits
and the opportunity to profile Melbourne and Victoria
internationally at each major event.
Monash Province is fortunate in having some of
Victoria’s best major events. It has the grand prix, and
many of the events in the recent World Masters Games
were held in the area. I hope it will continue to hold a
number of major events, including events leading up to
the Commonwealth Games.
It is important that major events offer a real benefit for
Victoria, and I applaud the Premier for the idea.
However, after two years it appears that the
development of the methodology is just that — it is
only an idea, and we have not seen anything happen.
I would like to ask the Premier: what is the current
status of the development of a standard methodology
for the assessment of new major events in Victoria?
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Planning: Ocean Grove
Mrs CARBINES (Geelong) — I raise a matter for
referral to the Minister for Planning in the other place,
the Honourable Mary Delahunty. It concerns a very
special part of my electorate, the coastal township of
Ocean Grove.
As a member for Geelong Province I am very much
aware that residents choose to live in Ocean Grove for
its inherent character and, of course, its magnificent
coastline and surf beach. I am also aware of the many
planning issues confronting Ocean Grove and the
concerns residents have about preserving Ocean
Grove’s character and charm. Indeed, at times over the
last few years it has seemed like the township has been
under siege from developers wishing to take advantage
of the splendid location submitting planning
applications that are out of character with the very
essence of Ocean Grove.
I have been impressed by the work of the Save Ocean
Grove Environment group, formed several years ago
with the aim of protecting Ocean Grove as much as
possible from inappropriate development —
development which may, irrevocably, change what
makes Ocean Grove ‘Ocean Grove’. I have met many
times with the SOGE group, as it is affectionately
known, and have been pleased to represent its concerns
regarding planning and other issues to both the Bracks
government and the City of Greater Geelong. I
commend the leaders of SOGE — Lyn Hart, Arda
Duck, Colin McIntyre and Lewis Luxton — for their
tireless work and preparedness to stand up for issues
which are of concern to members of their community.
In response to these concerns two years ago the City of
Greater Geelong commenced a neighbourhood
character study of residential areas across our
municipality. I was pleased to attend the public meeting
held by the City of Greater Geelong in Ocean Grove to
ascertain residents’ views about planning matters. It
was a very well attended meeting with over 100 local
residents keen to have their say. I would like to
congratulate Cr Rob Binnie and the whole of the
council of the City of Greater Geelong for their
preparedness to have such a conversation with residents
in our municipality and their resolve to act on concerns
raised.
As a result the city has sought a planning scheme
amendment to protect the neighbourhood character of
Ocean Grove from inappropriate development. I ask the
minister, in recognition of the overwhelming
community sentiment in Ocean Grove, to act in the
interest of local residents and to provide the City of
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Greater Geelong with clear objectives for managing
new development.

Wild dogs: control
Hon. W. R. BAXTER (North Eastern) — I raise a
matter tonight for reference to the Minister for
Environment in the other place, and it goes to the issue
of wild dog control in north-eastern Victoria, in
particular in the Corryong locality. For many years I
have advocated the appointment of an additional
dogman in Corryong, and fortunately that was achieved
not so long ago when a second dogman was employed
on a short-term contract. That has proved to be very
valuable indeed.
I have a letter from the Corryong wild dog committee
which, among other things, says this:
By having two dogmen in the area for the past 12 months it
has allowed the program to change from being totally reactive
to becoming proactive. The situation has deteriorated since
the fires in January this year as the dogmen were unable to do
their job as they were fighting local fires. Prior to the fires the
community was just starting to see the benefits at having the
extra dogman in the area.

It is interesting to see that having a second person has
actually resulted in an increase in the number of dogs
caught. The letter goes on:
There is a huge problem with wild dogs in our area. The two
dogmen while working together have caught a much larger
number of dogs as they are able to make efficient use of their
resources, they complement and support one another and are
able to communicate with the land-holders much better.
It is impossible for one dogman to control such a large area of
land by himself.

I would certainly endorse that view. The evidence is
now there for all to see that having two dogmen
working together results in value for money, a much
safer environment for wildlife and livestock and better
value for the taxpayers dollar.
The contract of the second dogman currently employed
expires in the middle of the year. I invite the minister to
give attention to making additional funds available in
the forthcoming budget so that we can continue to have
at least two dogmen operating at all times in the Upper
Murray area.

Youth: Melbourne West Province
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise an issue for the attention of the Minister for
Employment and Youth Affairs in the other place. I
seek her support for the campaign currently being run
by the federal member for Maribyrnong and the
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opposition spokesman for children and youth. I also
seek action concerning the National Youth Week small
grants program funded by the Office for Youth.
Nicola Roxon’s campaign for young people’s rights at
work is being run during National Youth Week and
with the support of the Australian Council of Trade
Unions. It is a fantastic initiative and will provide
young people with an opportunity to raise any concerns
they may have with their workplaces. Young people in
my electorate, also as part of National Youth Week, are
taking part in a large number of activities. All these
events have received small grants from the Bracks
government, showing its support for fostering young
people’s creative energy and showcasing it to the rest of
the community.
In Melbourne West young people this week are
producing a compact disk of local artists in the
Wyndham City Council are that focuses on
multicultural music, and other young people have been
supported to stage a skateboarding competition and
demonstration. In Hobsons Bay young people are
producing a short film workshop and festival.
Other organisations that have received support include
the YMCA, the CELAS Spanish Latin American
Welfare Centre organisation, the Good Shepherd Youth
Family Service and the City of Maribyrnong. I
congratulate the minister on funding these organisations
to stage a large number of high-quality events for
young people in Melbourne West. The action I seek
from her is that she take note of the fantastic work
being carried out by the young people in my electorate
as part of National Youth Week.

Bushfires: government assistance
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Premier in the other
place. On Thursday, 27 March 2003, the Lions Club
district governor for district 201 V3 wrote to the
Premier in the following terms:
On Tuesday, 25 March I visited the area around Omeo and
Anglers Rest. The trip up to Anglers Rest was one of
devastation the like of which I have never seen before. Words
cannot describe the countryside that has been razed by a fire
so hot that metal and glass have melted and rocks turned
white. Later on the Tuesday I attended the Omeo shire Lions
Club meeting, and it was here at this meeting that things were
said that caused me concern … The Lions of Omeo shire club
are frustrated, concerned, and they are also suffering from the
mental anguish of going through horrific bushfires. I am
worried for their mental health and their long-term ability to
come to grips with what they have been through. The
recovery response team set up by the East Gippsland shire has
been abysmal to say the least. Nothing is being done to help
those that need it most, and along the way they are the cause
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of a great deal of frustration and dissatisfaction among those
groups of volunteers who will in the long term provide more
valuable help and assistance than is being provided by the
shire response team.

The letter further states:
The Lakes Entrance club is working in the Wulgulmerang
area, an area very severely affected by the fires. President
Murray and members of the club can tell you that people in
the area are still in a state of shock from the fire and really do
not know what to do. This is tragic and very disturbing for
those people and it is also of great concern to Lions who visit
the area on work details. It is through the intervention of
Lions and other volunteers talking to these farmers and
townsfolk that some semblance of life is being restored.
The Lions Club of Lakes Entrance has been working with the
Rotary clubs in the area. Both are providing fencing materials
with donated public moneys and hands-on work cleaning up
old and erecting new fences. Sadly the amount of donated
funds is only a drop compared to the total required. Granted
the state government has provided some funding for certain
fencing, however the response of many farmers is that the
strict specification, perhaps over-specification, deters many
from taking up the offer …
Mr Premier, I believe that we should have a person who is
responsible for organising a response to such major calamities
as that we have just experienced … I would urge you to
strongly consider the concept of an independent coordinator
who will quickly and efficiently bring help to those who need
it most in times of great disasters within the state of Victoria.

I raise this matter particularly because Lions clubs are
doing fantastic work with other service clubs in fire
recovery, but they are equally as frustrated as
land-holders who have been burnt out when they see an
incredible inertia in relation to government response.
I urge the Premier to therefore quickly respond directly
to the Lions district governor and not just fob the letter
off to a junior officer.

Responses
Mr LENDERS (Minister for Finance) — Ms Lovell
raised an issue for the Premier regarding boundary
fences, and I will pass that on to him.
Ms Darveniza raised an issue with me as Minister for
Consumer Affairs regarding a finance and mortgage
brokers report and sought action from the government
to deal with that. I will briefly reply that the action the
government will certainly be providing is to press at a
ministerial council and national level for a uniform
approach across jurisdictions to this issue of finance
and mortgage brokers. That is my response to
Ms Darveniza.
Mr Atkinson raised an issue for the attention of the
Attorney-General in the other place regarding a threat
of penalty legal fees at the Victorian Civil and
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Administrative Tribunal revolving around a church in
his electorate, and I will refer that issue to the
Attorney-General for his response.
Mr Somyurek raised an issue for the Minister for
Employment and Youth Affairs in the other place
regarding employment programs for youth in the
south-east, and I will raise that issue with my colleague.
Mr Dalla-Riva raised an issue for the Minister for Sport
and Recreation regarding the Hawthorn Basketball
Association and its bid for a stadium, and I will
certainly raise that issue with my colleague the minister.
Mr Hilton raised an issue for the Minister for
Environment in the other place regarding the Seal
Rocks Sea Life Centre on Phillip Island and views from
the local residents, and I will certainly raise that with
my colleague the minister.
Mrs Coote raised an issue for the Premier regarding the
status of the standard methodology on new major
events in Melbourne, and I will certainly raise that with
the Premier.
Mrs Carbines raised an issue for the Minister for
Planning in the other place regarding the Ocean Grove
development issues raised by the Save Ocean Grove
Environment — or SOGE — group, and I will certainly
raise that with my colleague the minister.
Mr Baxter raised an issue for the Minister for
Environment in the other place regarding wild dog
control in north-eastern Victoria and the Upper Murray
area and the funds issue there, and I will raise that with
my colleague the minister.
Mr Sang Nguyen raised an issue for the Minister for
Employment and Youth Affairs in the other place
regarding National Youth Week and activities in the
western suburbs of Melbourne, and I will raise that with
my colleague the minister.
Finally, Mr Philip Davis raised an issue with the
Premier relating to a Lions Club letter regarding fire
recovery efforts in East Gippsland, and I will certainly
raise that with the Premier.
House adjourned 10.29 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That, notwithstanding any sitting of the Council on Friday,
11 April 2003, for the completion of the government business
program determined on 8 April 2003, the Council, at its
rising, adjourn until Tuesday, 29 April 2003.

Motion agreed to.

MEMBERS STATEMENTS
Monash: councillors
Hon. ANDREW BRIDESON (Waverley) — I
would like to congratulate the successfully elected
councillors in last month’s City of Monash council
elections. I would also like to congratulate Cr Geoff
Lake on his re-election as mayor of the City of Monash
following his convincing win as the only incumbent
councillor. Cr Lake was first elected mayor last year at
the age of 22, and he is believed to be the youngest
mayor ever in Victoria. Furthermore, it seems Cr Lake
has defied the statewide trend of incumbent mayors
being voted out of office in record numbers.
I believe this will be a more positive and effective
council than the last one, which was plagued by
infighting. The fact that seven councillors out of eight
are newly elected also demonstrates that the public was
aware of the need for change.
I congratulate, individually, Crs Ross Smith, the former
member for Glen Waverley and affectionately known
as the Colonel, Joy Banerji, Peter McCall, Stephen
Dimopoulos, Geoff Lake, Brian Little, Vicki Bouziotis
and Jeanne Solity.
A common goal set out by the council has been to
rebuild the trust of the people of Monash by conducting
council business in a professional, effective and
cohesive manner, with an emphasis on improving the
value and efficiency of council services.
I am confident that they can achieve this goal during
their time as councillors over the next three years.
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Geelong Province: mayors
Mrs CARBINES (Geelong) — I wish to publicly
acknowledge the contribution of three leaders of my
community, and to also congratulate them upon their
re-election as the mayors of their respective
municipalities. They are Cr Barbara Abley, mayor of
the City of Greater Geelong; Cr Beth Davidson, mayor
of Surf Coast Shire; and Cr Val Lawrence, mayor of the
Borough of Queenscliffe.
These women have led their municipalities over the last
year amidst challenging and sometimes difficult times.
Individually their re-election as mayor is a clear vote of
confidence in their leadership and inclusive style. I
thank each of them for their tireless work on behalf of
the community I represent in this place.
As a member of Geelong Province I have appreciated
the positive working relationship that I have with
Cr Abley, Cr Davidson and Cr Lawrence, and look
forward to continuing my work in representing their
concerns to the Bracks government.

Iraq: conflict
Hon. C. A. STRONG (Higinbotham) — I would
like to reflect on the fall of Baghdad and the scenes of
jubilation we have all seen and heard in reports on
television and radio, in the press and so on. The scenes
of jubilation represent the population’s joy at being free
of the tyrant, Saddam Hussein, and his thuggish regime,
which has repressed them for many years. The scenes
are reminiscent of those that we saw a decade ago
following the fall of communism throughout Eastern
Europe and Russia.
I would also like to pay tribute to the leaders of the
democratic nations who have had the courage to make
this happen: George W. Bush in the United States of
America; Tony Blair in the United Kingdom; and, of
course, Australia’s own courageous and value-led
leader, Prime Minister John Howard.
It is also worth reflecting on the fact that all these
leaders come from Westminster-style democracies that
are backed by strong moral values. Just as these
democracies led the fight against dictators in the
Second World War and in Eastern Europe against
communism, now they have — —
The PRESIDENT — Order! The member’s time
has expired.

MEMBERS STATEMENTS
834

COUNCIL

Hepburn: film and television promotion
Ms HADDEN (Ballarat) — I congratulate Victor
Szwed, the chief executive officer of the Hepburn Shire
Council; the shire’s film liaison officer, Rebecca
Clohesy; and the previous hardworking councillors for
their commitment and hard work to the betterment of
this rural shire. It was the previous two-term
councillors, Laurice Newman, David Smith, David
Drummond, Max O’Shea and Bob Orr, who worked
tirelessly over recent years to promote Hepburn shire as
a movie-friendly destination.
The district’s fame actually began with the filming of
the first Mad Max movie in the early 1970s at Clunes,
followed by the filming of the ABC’s Something in the
Air series. Ponderosa was filmed at Trentham in 2001,
and Love’s Brother at Hepburn Springs. Then in May
of last year the filming of the $30 million blockbuster
Ned Kelly movie starring the famous Australian actor,
Heath Ledger, took place in historic Clunes. In fact
Clunes has its own film marketing strategy and markets
itself directly to production companies.
Now Creswick will be transformed next month into the
scene of a Stephen King novel when an American
miniseries, Salem’s Lot, with a $25 million budget, will
be filmed over 11 days. Hollywood actor Rob Lowe
and Australian actor Rebecca Gibney will star in this
miniseries.
Creswick’s main street ambience and friendly local
people, along with its rolling hills, state forest and pine
plantations will be the perfect backdrop for the scenes
set in the mythical small town of Jerusalem, which is
being terrorised by vampires.

Country Fire Authority: Dandenong Ranges
brigades
Hon. A. P. OLEXANDER (Silvan) — I pay tribute
to all of the brave men and women who form part of the
firefighting teams in the Dandenong Ranges. Over the
last few months of extremely trying weather conditions
they have worked tirelessly to keep the beautiful natural
forests and environment in the Dandenongs free from
bushfires. I also pay tribute to those same men and
women, who form part of the Country Fire Authority
(CFA) brigades in the hills and who were also kept
busy over the summer period helping out in Gippsland
and north-east Victoria, and also helping our friends in
Sydney with their firefighting needs. Many times on the
television news we see the obvious contribution that
was made by local CFA brigades, and I watched with
pride local trucks helping out their colleagues in rural
and regional Victoria and in New South Wales.
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Now that the weather has changed and is becoming
cooler the local brigades in the hills are concentrating
their time on fuel reduction in the national parks of the
Dandenongs, and that is certainly something which is
long overdue in our region. We are extremely fortunate
in Victoria to have a highly trained and skilled CFA.
We have a very large team of brave men and women
who give freely of their time and risk life and limb to
preserve the safety of residents and local communities
alike across the state.

Yarra Ranges: business advisory committee
Hon. C. D. HIRSH (Silvan) — I speak today about
a most innovative program run by the Shire of Yarra
Ranges, and I congratulate it on this program. Business
Yarra Ranges was created in 1999. It is an advisory
committee to the council that was established under the
Local Government Act. The idea is that local business
works with council and industry to enhance
employment and business development in the shire.
One of the innovative programs it has been involved in
over the last three or four years since it was put together
is a water round table that was formed in November last
year. It is a most innovative and important program that
explores concerns about water regarding access, use,
recycling and the coordination of government activities.
This round table means that business, council and local
residents work together to develop solutions that will
guarantee the sustainable use of water by business and
industry. It is a very important program that should
continue, particularly at this time with the focus we
have on water. I congratulate the shire on the program.

Sport and recreation: Strathfieldsaye
Hon. D. K. DRUM (North Western) — I
congratulate the members of the Strathfieldsaye
Community Progress Group, who are ably led by Keith
Reynard, Col Brady and Russell Cambell.
The community of Strathfieldsaye is Bendigo’s fastest
growing area, growing at a rate of more than two and a
half times that of the City of Greater Bendigo proper.
The population of Strathfieldsaye is now well over
5000 people, and this community progress group has
identified that for a region with a population in the
vicinity of 5000 people the sporting and recreational
facilities are totally inadequate. In this region there is no
swimming pool, no basketball or netball court and no
football ground situated on public ground. The
community feels as if it has been bypassed. This area is
growing so quickly that there is an urgent need to
requisition some land and create a sporting and
recreational centre for the people of the region. The fact
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that there are no facilities in the region forces parents to
act as taxidrivers, ferrying their kids in and out of
Bendigo, some 10 kilometres away, for all of their
recreation and after-school needs.
The Strathfieldsaye Community Progress Group wants
to acquire some land. The state government, through
the Minister for Sport and Recreation, knows about this
situation and has offered to help, but unfortunately the
state government’s contribution is half of what is
needed. If this project is to go ahead, the state
government will be called on in the future to help.

Docklands: social infrastructure
Ms ROMANES (Melbourne) — A whole new
suburb is emerging within the electorate of Melbourne,
and that is of course at the Docklands. The
development of the Docklands is reaching an
interesting stage. The focus up till now has of course
been on land-use planning and putting the physical
infrastructure into place, but with 3000 residents and
many employees coming to the Docklands daily,
increasing attention is now being given to the human
services and social infrastructure needs required to give
a sense of community beyond an address.
A series of workshops on human services and social
infrastructure will take place over the next two months
to engage a whole range of people in that planning.
Those workshops will look at civic, community and
cultural activities, with visitor services, faith and
spiritual needs a focus, as well as health and wellbeing,
childcare and associated children’s services, schools
and education and emergency services.
This is a very important stage in the development of the
Docklands, and as one of the local members of
Parliament in the area I welcome this attention to social
infrastructure there.

Schools: parental participation
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter of importance to the local
community — that is, the participation of parents in our
state schools. At the moment, a number of state schools
are looking for parents to participate in school councils.
Unfortunately, in my electorate a number of vacancies
in school councils remain for parent representatives.
The issue of parent involvement is an important one,
and the demands that school councils make on parents
is not overly onerous. They give a good opportunity for
parents to be heavily involved in the management and
running of the schools their children are attending.
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School councils have a very important role to play in
the management of schools, whether through the
recruitment of staff, involvement in funding and
financing or policies on uniforms and discipline. It is
important that parents take up the opportunity to be
involved in those matters for the school council, so they
can have a full participation in, and full say in the way
their children are educated through the state school
system. So I encourage as many parents as possible to
contact their state schools and put themselves forward
as participants in school councils.

Knox Community Health Service: funding
Hon. H. E. BUCKINGHAM (Koonung) — Last
week I visited Knox Community Health Service in its
recently refurbished facilities on Burwood Highway,
Ferntree Gully. Everyone in this house would be aware
of the invaluable services offered by community health
services. The Knox service is relatively new and has
only operated since 1996. Its chief executive officer,
Jeff Scoble, briefed a group of new politicians on some
of the challenges facing the centre. These included the
problem of servicing an ageing community and offering
additional services to the constantly changing
community with constantly changing health needs.
Knox community health is well-managed and operated,
servicing over 18 000 clients a year. It is aided
financially by sharing its facilities with the school
dental service and the Royal District Nursing Service. It
offers services as diverse as: a post-natal depression
support group, a diabetes education service, a cardiac
prevention and maintenance program, weight-loss
programs and arthritis self-management courses, to
name but a few.
The thing that sticks in my mind about this briefing is
the obvious total commitment of the staff in the dental
area, aged care and disability services, youth and family
services and the operations people who handle the
$3 million budget.
In the 2001–02 operating results, the 6 per cent increase
in total funding consists of a 6.7 per cent increase in
funding from the state government and an 18 per cent
increase in other income. I quote from the annual
report:
It is, however, disappointing to note that the federal funding
decreased — —

The PRESIDENT — Order! The member’s time
has expired.
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Hospitals: medical equipment
Hon. D. McL. DAVIS (East Yarra) — I move:
That the Council take note of the report of the
Auditor-General on managing medical equipment in public
hospitals, March 2003.

In moving this motion I want to again place on the
record in this house the strong commitment of the
Auditor-General to performance audits and my support
for that process. The performance audit the
Auditor-General has undertaken with regard to medical
equipment is a very important one. To my knowledge
this is the first time an audit of this depth and structure
has been undertaken looking at key, lifesaving medical
equipment in our public hospitals. It is very clear that
there is a significant hole to be filled in this area. It is
very clear that when the Auditor-General went out and
compared the quality of equipment to a known
international standard — the standard of the American
Society for Healthcare Engineering — much of the
medical equipment he examined was not up to scratch.
It was not up to full functionality and was often beyond
its ideal use-by time.
It is very clear that this is a major financial issue for the
community, but it is also clear that it is an issue the
government must tackle. The government must tackle
this issue because medical equipment has a key role in
saving lives in our public hospitals in both the country
and the city. It is clear that if equipment is not
maintained to the highest manufacturers’ and clinical
standards that may put patient health at risk. I urge the
government to step forward and look at the report the
Auditor-General has produced. If you add the figures
up and look into the future there may well be a funding
shortfall of between $50 million and $100 million in
what is needed to bring this equipment up to a
reasonable standard, and as we go out into the future
well over $100 million will be required to deal with
these issues.
It is very clear that this applies to both rural and city
hospitals. The house would be aware of discussions we
had earlier in the sittings about the financial position of
the public hospital system in Victoria, where we see
9 hospitals in financial difficulty under the
Auditor-General’s four key criteria and another 15 in
some significant financial stress. The Auditor-General
also made the point that there is significant
underfunding and that the issues of capital funding and
depreciation need to be dealt with by the state
government. I note that in their responses to this report
the Minister for Health in the other place, the
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departmental secretary and others were not prepared to
tackle the issue of underfunding and the fact that there
is a significant black hole in state government funding
for state government projects and state government
purposes in these hospitals.
The Auditor-General’s comments about the
$45.9 million replacement value, and the fact that
further equipment is scheduled beyond that, means that
between $50 million and $100 million — and more into
the future — will have to be found to bring key,
lifesaving medical equipment up to standard — up to
scratch.
I urge the state government to step forward and
undertake proper audits across hospitals. The
Auditor-General looked at only 19 of the state’s
91 hospitals in his indicative audit to get an
understanding of where hospital equipment
maintenance schedules were at and how the hospitals
were managing this issue. The Auditor-General made it
clear that many hospitals could not state the
maintenance position of much of their diagnostic and
key treatment equipment. I believe that to have
confidence when they are treated in one of our public
hospitals, patients must expect that key standards set by
manufacturers and clinicians, and international
standards, will be observed, and that they will form the
basis for the maintenance of medical equipment and the
allocation of funds for that purpose into the future to
ensure that medical equipment is maintained at a level
that guarantees the safety of that equipment.
More than $10 million is required very swiftly in the
country, and in the city more than $35 million will be
required. I know that hospitals like the Austin and
Repatriation Medical Centre require replacement value
of up to $10 million very quickly: the Alfred needs
$10 million; the Austin needs $4.8 million; Box Hill
Hospital, $2.1 million; Frankston Hospital,
$2.36 million; the Monash Medical Centre,
$8.2 million; the Northern Hospital, $778 000; the
Royal Melbourne Hospital, $3.9 million; and the
Western Hospital needs $2.781 million — adding up to
more than $35 million across the metropolitan health
system, with more than $10 million needed across the
country hospitals.
The PRESIDENT — Order! The member’s time
has expired.
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to have an opportunity to contribute to the
debate on the management of medical equipment in
public hospitals. The hypocrisy of the opposition never
ceases to amaze me.
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Hon. D. McL. Davis — Do you support the
Auditor-General’s work on this?
Hon. KAYE DARVENIZA — When you look at
page 70 of the Auditor-General’s report you can see
what the state of play was when the opposition was in
government. Members opposite should be hanging their
heads in shame and congratulating the Bracks Labor
government on the money it has injected into health and
the money it has spent on medical equipment and
maintenance funding allocation. Page 70 clearly
demonstrates that. Mr Davis should take a look at
1997–98. When you were in government you spent
$16 million — —
Hon. R. Dalla-Riva — On a point of order,
President, I ask you to request that the member address
her comments through the Chair.
Hon. KAYE DARVENIZA — On the point of
order, President, I am addressing my comments through
the Chair. I am picking up the points made by the
previous speaker, Mr David Davis. While I may be
looking at Mr Davis and suggesting that he take a look
at page 70, I am certainly directing my comments
through the Chair.
The PRESIDENT — Order! In her rebuttal of
comments made by the previous speaker from the
opposition the honourable member is entitled to rebut
the arguments put, and maybe set the record straight.
The member is well aware she should speak through
the Chair when doing so. The member, to continue.
Hon. KAYE DARVENIZA — Going back to
1997–98, only $16 million was spent, which was a
significant reduction. During those Kennett years there
was a reduction in the amount of money spent on
medical equipment and maintenance and funding
allocations. During those years no money was spent on
equipment and infrastructure maintenance. We had a
huge backlog.
Let us look at what the Bracks Labor government has
done. It has significantly increased the funding to
maintain medical equipment to address the backlog.
The Auditor-General recognised that on page 70 of his
report:
… the department’s funding for medical equipment has
increased significantly over the last four years compared to
prior years … additional allocation was provided for the
replacement and upgrade of obsolete medical and other
equipment and for equipment items which contributed to:
reducing a replacement backlog …
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Where did that backlog come from? That backlog came
because when it was in government the opposition
failed to allocate anything like significant funding for
medical equipment, and not only for medical
equipment but for health generally. It cut the spending
in health, including funding for medical equipment.
Over those years there was a reduction in replacements,
and that created a huge backlog. Our government has
increased spending over the years it has been in
government. We want to improve patient and staff
amenity and patient care.
The Auditor-General also states on page 31:
We acknowledge that, where equipment is working well, can
be maintained, and has not been superseded by a significantly
improved model, there is no need for the item to be replaced.

So more than that, there is no need for it to be replaced
if it has not been superseded and is working well. If you
have a look at page 29 — —
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — I ask the member to
look at page 29 and draw his attention to paragraph 3.1,
which says:
As medical equipment assets have to be replaced or upgraded
at some point in time, it is important to identify the life
expectancy of each item and monitor its physical condition.
However, factors other than age can influence the life
expectancy of medical equipment …

And it can — for instance, utilisation levels. You
cannot say that in a small rural and regional hospital a
ventilation machine, which might be used only a few
times a week, is going to need to be replaced on the
same basis if compared to the same sort of equipment
that is being used 24 hours a day in a major
metropolitan facility. That is just ridiculous.
In the last three years the government has injected
$900 million into health. It has been addressing a
backlog and the depletion of funds that were left by the
opposition — —
The PRESIDENT — Time!
Hon. D. K. DRUM (North Western) — I would like
to thank Ms Darveniza for the history lesson —
outstanding! — but I must also remind Ms Darveniza
that, as the Minister for Sport and Recreation says, what
happens in the past has no relevance in this house.
The report from the Auditor-General comes on top of
the nurses enterprise bargaining agreement fiasco; we
had the blow-out with semi-urgent patients having to
wait for longer than 12 hours on emergency trolleys
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before being seen; we had the health insurance
premiums blow-out — a huge problem! — forcing
specialists out of the industry; we had the serious and
perilous financial situations of many of the hospitals to
deal with; and we still have had no mention of a
properly funded model for mental health issues that are
ravaging this state and affecting people who are so
unfortunate in having mentally disadvantaged children.
On top of everything else we have the
Auditor-General’s report stating that 76 per cent of the
equipment used by specialists to save lives in the
Bendigo hospital, and that is just one example, is well
and truly past its use-by date — past its life expectancy.
It is amazing that while we were experiencing this
situation of people waiting on trolleys in emergency
rooms for more than 12 hours at least in Bendigo we
were still able to say that the bulk of the problem
existed in Geelong at the Barwon health centre. It had
three people a day waiting on emergency trolleys for
more than 12 hours. So Bendigo in that instance was
not too bad. However, Bendigo and Ballarat head the
list of country and regional centres on this particular
issue, where the equipment the specialists are using is
totally inadequate. At 76 per cent there is a need for an
urgent injection of just under $3 million in the Bendigo
region and of just over $2 million in the Ballarat region.
Every time I visit a hospital, a health facility or a mental
health institution I am blown away by the dedication
and professionalism of the staff. Their desire to work
over and above the call of duty never ceases to amaze
me, and I have full and total admiration for the people
who work in the health system. I think it is amazing that
we do not support these people so they work in a
normal environment as opposed to having to work
under unbelievable financial constraints. We have to
support the administrators of these hospitals, and stop
forcing them to take money from one section to pay for
equipment in another section or to pay for services in
one area by taking services away from another.
I wish, pray and beg that the government spend the
necessary money so that these hospitals in regional and
metropolitan areas can get on with their job of saving
lives and so that we can stop forcing them to use
equipment that is well and truly past its use-by date.
Hon. D. KOCH (Western) — It gives me pleasure
to make a contribution to debate on the motion to take
note of the Auditor-General’s report on managing
medical equipment in public hospitals. Mr Wayne
Cameron, the Auditor-General, has returned a very
responsible report that clearly indicates the major
problems we have on the horizon for funding of
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medical equipment. I congratulate Mr Cameron for
bringing this to the public forum.
I refer to the Auditor-General’s earlier report on public
sector agencies and point out that the Auditor-General
indicated very visibly that the overall financial position
of public hospitals deteriorated during 2001–02. The
other major point he raised was that the review into net
cash outflows from operating activities of metropolitan
hospitals identified that while total cash payments rose
by 15.2 per cent, total receipts rose by only 9.8 per cent.
I bring to the house’s attention that this issue is not only
the province of metropolitan hospitals but it is also a
statewide situation.
It is important to give support to those on boards of
management, in senior management positions and in
the nursing profession in our hospitals, and I totally
support them. They do an absolutely fantastic job
across the state of Victoria looking after our own in
many fields. Regrettably their hand has been turned
now to a situation where they have to borrow funds
without authority to support their own institutions.
Regrettably this situation has been reflected at Portland
and District Hospital, which is a fine hospital in the
south-west; at Wimmera Health Care Group based in
Horsham, which is another excellent hospital that has
been recently restructured; and also at a brand new
hospital, Heywood Rural Health, just north of Portland.
The other hospital that concerns me in regional Victoria
is another health service in the Wimmera district
70 kilometres east of Horsham at Rupanyup.
Regrettably in the Auditor-General’s previous annual
report Dunmunkle Health Services failed all the four
financial indicators as researched by the
Auditor-General. Dunmunkle Health Services is a very
caring and compassionate community, and it looks after
its own exceptionally well. It is a small, rural-based
community that receives very small rewards from the
government. It is important to note that in the next year
this same health service failed only one of those
indicators, so there has been a dramatic move in this
health service that took only 12 months to bear fruit.
From the point of view of medical equipment, I bring to
the house’s attention that we have three hospitals in
Western Province, those being Colac Community
Health Services, Portland and District Hospital and the
Wimmera Health Care Group, which have had various
numbers of items assessed. In Colac’s case 47 items
were assessed and 26 pieces of equipment were found
to be past their ASHE life expectancy; I can inform the
house that that industry standard is the American
Society of Health Engineering guidelines. That hospital
has 26 pieces of equipment requiring immediate
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replacement at a cost of up to $460 000. Portland had
48 items assessed, with 46 of those being past their
ASHE life expectancy requiring expenditure of
$894 000; and Wimmera had 55 items assessed, with 9
of those needing replacement at a cost of $223 000.
The PRESIDENT — Order! The member’s time
has expired.
Mr VINEY (Chelsea) — I join with other members
in welcoming the Auditor-General’s report on medical
equipment in our public hospitals, and I join with
Mr David Davis in his acknowledgment of that report.
In fact I picked up on a very important point that
Mr Davis made — that in his recollection this is the
first time the Auditor-General has had a look at this
area — and I wondered why that might be.
It is very lucky for the opposition that the
Auditor-General did not look at the state of medical
equipment when it was in government because when it
was in government expenditure on medical equipment
in 1996–97 dropped to just $16 million, whereas in the
last budget of this government expenditure on medical
equipment increased to $75 million.
The opposition tried to nobble the Auditor-General and
stop him from doing the things that the current
Auditor-General is now able to do.
I welcome the role of the Auditor-General in having a
look at medical equipment, and I welcome the report
and the sensible approach that he has taken to it. This
could never have happened when the opposition was in
government because it tried to nobble the
Auditor-General. We well remember the result of the
Mitcham by-election, which both the opposition and
Mr Drum might want to forget. But these are very
important history lessons, because it is important to
note that this government has established processes that
protect the Auditor-General and ensure that he is able to
look at these matters.
It is also important to recognise that this government
has invested substantially — three or more times the
normal expenditure — on medical equipment on an
annual basis and to also recognise the massive
investment of $900 million that has gone into
rebuilding our public hospitals in our first term of
office. A critical part of that funding has been invested
in a substantial upgrade and renewal of medical
equipment in our hospitals.
Let us look at these hospitals. In my own electorate of
Frankston $24 million has been spent in upgrading the
Frankston Hospital. This is something the opposition
said was not needed when it was in government.
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Mr Kennett discovered that the Frankston Hospital
existed during the Frankston East by-election campaign
and said perhaps it needed some more beds and
additional equipment. But of course it was the Labor
Party that had recognised this need well and truly
before that by-election. Part of that investment in the
Frankston Hospital has been a substantial upgrade of
medical equipment. I have had the pleasure of touring
those new hospital wards, and the staff and the
additional nurses who are working there are very
grateful for the money that has been invested and for
the upgrade in equipment that has resulted.
There is certainly more to do, and this government
welcomes the Auditor-General’s analysis and has
allocated additional funds. The Auditor-General has
indicated that about 3 per cent of equipment may need
to be replaced, which might incur a cost of about
$10 million, and the government has more than
adequately allocated funds. In addition, the government
has asked the Department of Human Services (DHS) to
develop an action plan for the replacement of
equipment that has been identified by the hospital as
needing replacement.
It also important to recognise that the Auditor-General
has said, on page 7 of his report that, based on his
examination of policies and practices and the condition
of medical equipment:
… overall, we have found that equipment has been well
maintained
…
All hospitals had maintained equipment in accordance with
the Australian standard.

We welcome the report, and I think this is a spurious
argument from the opposition.
Hon. E. G. STONEY (Central Highlands) — I
agree with my colleagues, Mr Drum and Mr Koch, that
this report should not be taken in any way as a criticism
of our very good country hospitals. The hospitals in my
electorate are doing a great job with the funds available
to them. In my home town of Mansfield the hospital is
highly regarded. It has great staff and a high bed
occupancy rate. It is a very busy and efficient place.
The manager, Greg Wilder, and the director of nursing,
Janine Ridley, run a very tight ship. I bet if an audit was
carried out on the Mansfield hospital, which has not
happened, we would find that a lot of equipment needs
to be replaced, and soon. Certainly this hospital will
need assistance if it is to do that.
Page 4 of the report says:
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For the 19 hospitals examined, the equipment in poor
condition needs to be replaced immediately at an estimated
cost of $10 million.

It therefore follows that if all hospitals were audited we
would find equipment in poor to fair condition,
reaching the end of its useful life.
Also on page 4, the report warns that:
The uncertainty surrounding funding makes it all the more
important for hospitals to have good asset management
information and planning.

I point out that that uncertainty is generated by the lack
of state government support.
On page 33 of the report a table caught my eye because
it mentions Wangaratta, which is a catchment area for
my electorate. Of the 66 items assessed, 23 exceeded
American Society of Health Engineering life
expectancy and 35 of the items of equipment were
assessed as equipment past ASHE life expectancy. The
cost of replacement is $1.65 million which is a
considerable amount of money.
So I turned to the recommendation in the
Auditor-General’s report and I found the response from
the chief executive officer of the Wangaratta Hospital.
He said:
Wangaratta seeks recognition in its funding grants for its
regional support status to district hospitals within its
catchment. An increase in emergency and elective throughput
activity at Wangaratta over recent years has resulted in
increased pressures on biomedical equipment and patient care
practices.

I urge the government to heed the plea for assistance to
this hospital and all rural hospitals.
Hon. C. D. HIRSH (Silvan) — I congratulate the
Auditor-General on this report and welcome it with
great pleasure. Over the years that the
Auditor-General’s role was totally nobbled by the
Kennett government, it was a great pity that the
condition of Victoria was never looked at. It is good to
see there has been an increase in funding over the last
term of government. From 2001–02 it increased to
$75 million from a low of $16 million in 1997–98. In
that year no funding at all was provided for
maintenance, so there is an enormous backlog for the
government to make up.
I want to congratulate our local community hospital, the
Angliss Hospital, for its work. The local community is
extremely pleased that that hospital is being
dramatically upgraded. I must mention that my
daughter will probably be giving birth to her second
child at the Angliss today. It is a great community
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hospital where our community has been involved for
many years. The auxiliary at the Angliss has been
wonderful. It has done a wonderful job and is to be
congratulated.
Medical equipment there is kept up to date. Whilst they
do not do the same procedures as the Alfred or Monash
Medical Centre, it is a community hospital and has a
great emergency department, which is much used since
local doctors can generally no longer afford to bulk-bill.
Medicare rebates to doctors have dropped so much that
doctors are having to abandon bulk-billing. Therefore
pressure in emergency departments in local hospitals is
increasing rather dramatically. That is a problem that
has to be addressed in terms of rebates to doctors to
enable them to be able to bulk-bill again and thus have
people able to go to their local doctors instead of having
to attend the emergency departments of particularly the
Angliss and Maroondah hospitals when they would
prefer just to go to their local doctors.
It is a matter of affordability. People can no longer
afford to pay the extra money they now have to pay.
Since Mr Howard has been dismantling Medicare, they
can no longer afford to pay the extra money they have
to pay to visit a GP and thus are using the emergency
departments of Angliss and Maroondah hospitals in
particular. This is a great pity since it does overload
those departments which need to be available for more
important emergency visits.
Again I welcome the Auditor-General’s report and
certainly congratulate the government on its enormous
improvement to funding for medical equipment in our
state’s public hospitals.
Motion agreed to.

SEAFOOD SAFETY BILL
Second reading
For Hon. T. C. THEOPHANOUS (Minister for
Resources), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.

As the bill was not amended in the Legislative
Assembly I propose that pursuant to sessional order 30
the second-reading speech be incorporated in Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The Bracks government is committed to maintaining
Victoria’s reputation as a producer of clean, safe and fresh
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food. The seafood industry in Victoria is a significant
contributor to Victoria’s domestic and export food industry,
with an estimated value of $140 million for landed state catch
and aquaculture. In addition, approximately $250 million
worth of seafood is imported into Victoria each year. Seafood
exports are expected to grow with increases in high-value
aquaculture products.
A food safety incident affects the whole industry as well as
the business concerned; it can destroy consumer confidence
in the product as well as causing pain and suffering to those
individuals directly affected. Recent food safety incidents
interstate involving seafood have highlighted the need for
effective management of food safety at all points in the chain.
Industry is also keen to be able to demonstrate to consumers
that it is taking responsibility for delivering safe food to its
customers.
After consultation with industry, the government resolved that
a new system for managing food safety in the seafood
industry was necessary and should incorporate the whole
chain, including the wild-catch and aquaculture sectors.
A working group of government and industry representatives
has provided advice on the details of a system that would best
meet the needs of industry and provide a robust system to
manage food safety. This working group (the Seafood Safety
Management Working Group) incorporated representatives
from all sectors of the seafood industry, including wild-catch,
aquaculture, processing and retail sectors.
The government has accepted the recommendations of the
working group and this bill enables the implementation of
these recommendations. In broad terms, this bill establishes a
new seafood safety system to be delivered by the Victorian
Meat Authority which is a statutory authority established
under the Meat Industry Act 1993 and accountable to the
minister. Initial discussions with seafood industry
representatives indicated that the Victorian Meat Authority
would provide the most cost-effective delivery system and
would allow for the development of specific requirements
tailored to the needs of industry. To reflect its broader
responsibilities, the bill changes the name of the authority to
‘Primesafe’, as recommended by representatives from the red
meat, chicken and seafood industries.
The bill provides for inclusion of seafood expertise on the
Primesafe board. The bill also allows for the inclusion of a
person on the selection committee for the Primesafe board
nominated by the organisation that the minister believes best
represents the seafood industry in Victoria. In the first
instance, the minister intends to ask Seafood Industry Victoria
to nominate a person for the selection committee. In addition
to the nominees from the seafood, red meat, chicken and
livestock producer organisations, the bill provides for the
chairperson of the authority to be a member of the selection
committee. These arrangements will potentially improve the
efficiency with which the board should operate and are in line
with common practice in the private sector. In the first
instance, the current chair of the Victorian Meat Authority,
Mr John Watson, will be a member of the selection
committee for the board of Primesafe. The government has
every confidence in Mr John Watson, who has provided
excellent guidance and leadership for the authority.
The bill requires that certain seafood businesses be licensed
by Primesafe. These will include businesses engaged in
fishing and fish farming, except for those that are maintaining
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finfish live or handling seafood for the purposes of growing
on. Businesses that are supplying cooked seafood for retail
trade, such as fish and chip shops and restaurants, will remain
registered with local government under the provisions of the
Food Act 1984.
It is intended that, under Primesafe, the seafood industry will
be managed in the same manner as meat (red meat and
chicken) which is covered under the Meat Industry Act 1993.
The framework in the bill for regulating seafood safety is also
consistent with the Food Act 1984 and with national food
regulatory arrangements now in place. This includes a
requirement for classes of seafood businesses declared by the
minister to have in place a food safety program for managing
the food safety hazards within their business and audit
arrangements that are to be determined by Primesafe.
To provide consistency for all of the industries and products
managed for food safety, the proposed seafood safety
legislation will be included in a wider review of offences and
penalties in food safety legislation concerning red meat,
chicken and dairy food. The review will achieve, as far as is
practicable, harmonisation with the Food Act 1984 and
national model food provisions.
The seafood industry has expressed concern that
supermarkets would remain subject to the supervision of local
government and the registration requirements of the Food Act
1984 instead of the licensing requirements of the proposed
Seafood Safety Act. When food safety responsibility for retail
butchers was transferred to the Victorian Meat Authority,
similar concerns were expressed about supermarkets. The
government at the time agreed that dual licensing of a
business for food safety purposes should not occur under
Victorian legislation. While the supervision of supermarkets
for food safety purposes remains the responsibility of local
government, as with the arrangements for meat, supermarkets
handling seafood will be expected to meet the same standards
as other retail seafood businesses licensed under the Seafood
Safety Bill.
This outcome will be achieved through a memorandum of
understanding between Primesafe, the Department of Human
Services and local government organisations. Under this
arrangement, Primesafe is responsible for establishing and
interpreting standards for seafood, as it is now for meat.
Under the provisions of the Seafood Safety Bill, Primesafe
will make codes of practice, which will adopt national
seafood standards, for the approval of the minister.
The arrangements agreed under the memorandum of
understanding have been successful in ensuring appropriate
standards are maintained in meat preparation areas in
supermarkets. However, to assure the seafood industry that
the government is committed to seeing that seafood safety
standards are consistently applied across jurisdictions, the
government has agreed to a recommendation from the
seafood safety management working group to review these
arrangements after two years.
The costs to Primesafe of implementing the seafood safety
system will be met by the seafood industry through licence
fees, as provided for in the bill. This is consistent with meat
and dairy food safety arrangements. The government has
given a commitment to the red meat and chicken meat
industries that the management system for seafood will be
self-funded by the seafood industry, and impose no cost
burden on the industries currently licensed by the Victorian
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Meat Authority. The bill requires that Primesafe set licence
fees in consultation with the seafood industry. While it
remains the responsibility of Primesafe to set licence fees, the
government has acknowledged industry’s concern that costs
of providing the system should be shared equitably across all
sectors of the seafood industry. The government has,
therefore, initiated a process with industry to develop
recommendations on licence fees for consideration by the
Primesafe board. The government has indicated that it expects
small wild-catch businesses with landed catch value of less
than $40 000 per year would pay no more than in the order of
$200 as a licence fee.
In order to minimise disruption to industry and local
government, the government intends that seafood businesses
that are currently supervised by local government under the
Food Act 1984 will transfer to the supervision of Primesafe
on 1 January 2004. For most businesses, this will coincide
with the renewal for registrations with local government. It is
intended that wild-catch and aquaculture businesses will not
be licensed until 1 July 2004 to allow additional time for these
sectors of the seafood industry to prepare for the changes.
The bill clarifies responsibility for food safety for seafood by
removing the ability to close fisheries for public health
reasons under the Fisheries Act 1995. This should rightly
remain the responsibility of the Secretary of the Department
of Human Services under the Food Act 1984. This separates
the management of fisheries as a sustainable resource and the
management of seafood for food safety purposes.
Both consumers and industry benefit when there are robust
systems in place to manage food safety. The changes outlined
in this bill will enable consumers to have confidence in the
safety of Victorian seafood and will enhance the industry’s
reputation for safe, high-quality product.
I commend the bill to the house.

Debate adjourned for Hon. PHILIP DAVIS (Gippsland)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

As the bill was not amended in the Legislative
Assembly I propose that pursuant to sessional order 30
the second-reading speech be incorporated in Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance).
The bill amends the Associations Incorporation Act 1981, the
Business Names Act 1962, the Estate Agents Act 1980, the
Motor Car Traders Act 1986 and the Travel Agents Act 1986
to enable transactions under each act to be delivered online
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via the Internet. The bill also proposes a number of further
amendments necessary for the efficient operation of each act.
The ability to transact business with government online will
deliver improved services to business, to associations and
their members and to consumers. It will result in increased
convenience and improved efficiency, particularly for rural
and regional businesses and consumers. Over time, most
licence applications and renewals, applications for the
registration of a business name or applications to form an
incorporated association will be able to be made online.
Changes to registered details, lodgment of an association’s
annual statement and lodgment of an auditors report will also
be able to be conducted online. Consumers will be able to
identify the proprietors of a business they are dealing with, or
to satisfy themselves that a person holds the appropriate
licence, by conducting an online search of a public register.
Online transactions will be quick and convenient.
Although the Electronic Transactions (Victoria) Act 2000
enables documents lodged electronically via the Internet to be
authenticated by use of an electronic signature or other agreed
method, specific amendments to each act are required to
remove other impediments to conducting business under the
legislation online.
The bill will remove existing requirements that a document
lodged with Consumer Affairs Victoria or the Business
Licensing Authority be signed by more than one person and
existing requirements that a document be accompanied by a
statutory declaration.
Steps will be taken to ensure that business risks are not
increased by these changes. For example, online transactions
will be verified by use of a ‘pass code’ issued to the person
authorised to conduct the transaction on behalf of a business.
Where changes are made to the ownership of a business
operating under a business name, Consumer Affairs Victoria
will confirm the changes with the previous business owners
by letter.
The bill also makes significant changes in relation to the
public registers established by each act. The public registers
play a vital role in consumer protection by enabling a
consumer to access information about a person with whom
they are doing, or proposing to do, business.
The bill will insert a purpose for each register and will clarify
the contents of each register. These changes will enable both
consumers and business to know what information is publicly
accessible via the register and will assist with meeting privacy
obligations in relation to personal information.
The bill also inserts provisions that will enable a person to
apply to have public access to their personal information held
on a register restricted where there are exceptional
circumstances. These provisions will, for example, allow a
person to apply to have public access to their residential
address restricted in circumstances where the release of this
information may jeopardise a person’s safety.
The bill will also make a number of other amendments
necessary for the efficient administration of each act.
For example, the bill will make a number of amendments to
the Associations Incorporation Act 1981. Significantly, the
bill will:
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enable small associations to appoint an unregistered
liquidator to oversee a voluntary winding up; and
allow an association to apply to the registrar for approval
to adopt an alternative process for alteration of the
association’s rules.
The Business Licensing Authority Act 1998 is amended to
enable the authority to delegate many of the routine decisions
it makes on a day-to-day basis.
Consultation with consumer and industry groups indicates
widespread support for the online services that will be
facilitated by this bill.
I commend the bill to the house.

Debate adjourned for Hon. A. P. OLEXANDER (Silvan)
on motion of Hon. Andrea Coote.
Debate adjourned until next day.

SENTENCING (AMENDMENT) BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.

As the bill passed the Legislative Assembly without
amendment, pursuant to sessional order 30 I move that
the second reading speech be incorporated in Hansard.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
The Sentencing (Amendment) Bill 2003 reflects this
government’s commitment to deliver improved justice
services to the Victorian community, with the introduction of
guideline judgments and the establishment of a Sentencing
Advisory Council.
These two major reforms will modernise the criminal justice
system and ensure that it is more responsive and better
informed about community views on sentencing issues.
Sentencing is one of the most visible and public aspects of the
criminal justice system and is at times the subject of
community disquiet. In response to community concern about
sentencing, in October 2000 this government commissioned
Professor Arie Freiberg of the University of Melbourne to
conduct a review of Victoria’s sentencing laws and to
consider ways in which informed community input could be
incorporated into the sentencing process.
Professor Freiberg prepared a sentencing review discussion
paper, which was released for the purpose of public comment
on 13 August 2001. Following a period of extensive public
consultation, Professor Freiberg prepared a final report,
Pathways to Justice — Sentencing Review 2002.
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Sentencing is a highly complex task. The Sentencing Act
1991 sets out the five basic purposes for which a court may
impose a sentence, namely, punishment, deterrence,
rehabilitation, denunciation and protection of the community.
In sentencing an offender, a court must also have regard to a
range of matters, such as the seriousness of the offence, the
personal circumstances of the victim and the offender’s
culpability. A sentencing court must consider all of these
matters and balance the interests of the community in
denouncing criminal conduct with the interests of the
community in seeking to ensure that, as far as possible,
offenders can be rehabilitated and reintegrated into society. In
each case the court must formulate a just sentence having
regard to all of the relevant evidence.
Sentencing can not be reduced to a simplistic formula. To do
so would lead to error and injustice.
The courts are uniquely placed to deliver justice by applying
the law fairly and consistently to the individual circumstances
of each case. It is vital that the courts are supported in this
difficult and important role.
Sentencing Advisory Council
The establishment of a Sentencing Advisory Council will
allow properly ascertained and informed public opinion to be
taken into account in the criminal justice system on a
permanent and formal basis.
Functions of the council
The bill sets out the functions of the council. The council’s
functions will include providing written views to the Court of
Appeal in relation to guideline judgments, providing
statistical information on sentencing to members of the
judiciary and others, and conducting research and
disseminating information on sentencing. The council will
also gauge public opinion on sentencing, consult on
sentencing matters with members of the general public and
advise the Attorney-General on sentencing issues.
The council will promote greater transparency and
accountability in the criminal justice system and stimulate
balanced public debate on sentencing issues.
Structure of council
The bill outlines the structure of the council. One of the key
features of the council’s structure is its broad membership.
The governing body of the council will be a board consisting
of 9 to 12 directors appointed by the Governor in Council on
the nomination of the Attorney-General. The directors of the
board will include persons who have broad experience in
community issues affecting the courts, persons with
experience in both the defence and prosecution of criminal
offences and a person who is a member of a victims of crime
support or advocacy group. At least one director of the board
will also have an academic background.
This balanced membership will facilitate broad community
input into the activities of the council. Importantly, the
composition of the board will ensure that the justice system is
informed by the views and experience of the community.
The council will have a chief executive officer and staff to
support the work of the council on a day to day basis.
Accountability
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Whilst it is critical that the council is independent, like all
modern statutory corporations it must also be subject to
appropriate levels of accountability. Accordingly, the bill
contains a number of mechanisms to ensure the accountability
of the council in relation to its operations and expenditure.
For instance, the bill provides that the council must comply
with a lawful requirement made by Parliament for
information concerning the performance of its functions, the
exercise of its powers or its expenditure.
Guideline judgments
The bill empowers the Court of Appeal to give guideline
judgments. The bill defines a guideline judgment to mean a
judgment that is expressed to contain guidelines to be
considered by courts in sentencing offenders. In essence,
guideline judgments are judgments which go beyond the facts
of an individual case before the court to deal with variations
of the offence and suggest relevant sentencing considerations.
Power of the Court of Appeal to give a guideline judgment
The bill provides that, on hearing an appeal against sentence,
the Court of Appeal may consider whether to give or review a
guideline judgment. This may be done on the court’s own
initiative or on the application of a party to the appeal. The
Court of Appeal may give a guideline judgment even if it is
not necessary for the purpose of determining any appeal in
which the judgment is given. This gives the Court of Appeal
the flexibility to deliver a guideline judgment outside the
context of an individual case.
Content of a guideline judgment
The bill sets out a range of matters that may be included in a
guideline judgment, such as the criteria to be applied by
sentencing courts in selecting among the various sentencing
alternatives, the criteria by which the sentencing court is to
determine the seriousness of an offence and the weighting to
be given to relevant criteria.
Procedural requirements
The bill provides that where the Court of Appeal intends to
give or review a guideline judgment it must notify the
Sentencing Advisory Council and give the council an
opportunity to provide written views to the court within a
specified time period. The court must also give the Director of
Public Prosecutions and a legal practitioner representing
Victoria Legal Aid an opportunity to appear before the court
and make submissions.
Matters to which Court of Appeal must have regard
The bill respects and promotes the principles of judicial
discretion and judicial independence. Accordingly, the
content of a guideline judgment is a matter to be determined
by the Court of Appeal in accordance with the principles
contained in the Sentencing Act 1991. However, in giving or
reviewing a guideline judgment, the bill provides that the
Court of Appeal must have regard to —
the need to promote consistency of approach in
sentencing offenders;
the need to promote public confidence in the criminal
justice system; and
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any views of the Sentencing Advisory Council or a legal
practitioner who makes a submission.
These requirements recognise the need for the criminal justice
system to be responsive, representative, transparent and
accountable. Significantly, the Court of Appeal will be
assisted in its difficult task by the views of the Sentencing
Advisory Council.
Consistency
Guideline judgments provide a mechanism to promote greater
consistency of approach in sentencing. Guideline judgments
can also provide an opportunity for appeal judges to share
their collective experience with primary judges and articulate
unifying principles to guide the exercise of judicial discretion.
The introduction of guideline judgments in Victoria will
allow an appropriate balance to be struck between the broad
discretion of the judiciary to take the individual circumstances
of each case into account and the desirability of consistency in
sentencing. Importantly, guideline judgments are consistent
with the nature of the existing appellate process, whereby
decisions of the Court of Appeal guide the decisions of lower
courts.
The principle that like cases be treated alike is fundamental to
the fair operation of our justice system. Consistent with this
principle is the ability of judges to exercise their discretion to
fix a just sentence according to the individual circumstances
of the case before him or her. The introduction of guideline
judgments conforms with these fundamental principles.
The government is committed to providing improved justice
services to the Victorian community and enhancing public
confidence in the justice system. The establishment of a
Sentencing Advisory Council and the introduction of
guideline judgments are major steps towards delivering this
commitment.
I commend this bill to the house.

Debate adjourned on motion of Hon. C. A. STRONG
(Higinbotham).
Debate adjourned until next day.

LEGAL PRACTICE (VALIDATIONS) BILL
Second reading
Debate resumed from 27 February; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — Firstly, the
opposition supports the Legal Practice (Validations)
Bill. Secondly, the bill is a major piece of retrospective
legislation which in itself is worthy of significant
comment. Thirdly, by way of preamble, the bill is also
an object lesson to those of us like me who do not have
a legal background or legal qualification on the extent
to which we can rely on the advice and knowledge of
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lawyers. The bill makes significant corrections to the
processes set in place by lawyers.
By way of explanation, it is worth giving further
background to the bill. The regulatory system which
regulates the law is the Legal Practice Act 1996, which
sets in place a co-regulatory regime involving on the
one hand the two professional bodies that represent
practitioners of the law — the bar for barristers and the
Law Institute of Victoria for lawyers; these bodies are
known under the 1996 act as recognised professional
associations (RPAs) — and on the other hand the
regulatory system is made up of a range of other
independent regulatory bodies, including the Legal
Practice Board, the Legal Ombudsman and the Legal
Profession Tribunal.
The Legal Practice Act provides that each of these
recognised professional associations is able to delegate
certain of its functions and powers to officers whom it
employs to the various committees it sets up. The 1996
act requires that these delegations must be made in
writing and notice of them must be made to the Legal
Practice Board as soon as practicable and as soon as a
delegation is made.
It is interesting to note how the Law Institute of
Victoria, and also the bar, carried out these delegations
in writing. One must remember that the act requires that
delegations must be made in writing, but it would
appear that each association did this by having a
meeting and delegating a particular function to an
individual. That decision was then minuted in the
minutes of the association and that was deemed by the
lawyers to be a notification in writing. I am not a
lawyer so I do not particularly understand these things,
but it seems to me that by simply making a resolution
and minuting it in the organisation’s minutes does not
effectively fulfil the requirement that the delegations
must be made in writing.
It is of no surprise that somewhere along the line, this
process having taken place for some six years,
somebody who was aggrieved by a decision of one of
these people delegated by the Law Institute of Victoria
under this process said, ‘Well, the decision that this
delegated officer made is not valid because the
delegation was invalid’. In fact the Court of Appeal
held that this process — the one that I have outlined in
broad terms — used by the Law Institute of Victoria to
delegate its powers was not in accordance with the act
and therefore was invalid because the delegations were
not made in writing.
That created a significant problem because the
delegation functions included such things as issuing
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practice certificates for the legal profession, dealing
with disputes, dealing with questions of discipline,
clients’ money in trust accounts, receiverships and so
on. In addition the Law Institute of Victoria failed to
notify the Legal Practice Board about these delegations
as it was required to do under the act. The act requires
two things: that delegations be made in writing, and that
the Legal Practice Board be advised as soon as
practicable.
The Legal Practice Board was not advised as soon as
practicable — in other words, the lawyers who make up
the Law Institute of Victoria were making a mess of the
administration of the act under which they regulated
their affairs. This was bad news, because this process
had been going on for some six years and many of
these delegations and actions could all be challenged in
court and all overturned. For instance, there could be
many solicitors practising without practice certificates,
and there could be people in respect of whom
disciplinary actions were taken — they may have been
struck out and so on. It was necessary that something be
done, and that is what the bill seeks to do.
Before the bill was drafted, quite rightly the whole
procedure that had been used over that six-year period
by the Law Institute of Victoria and the bar was gone
over in significant detail to see if other breaches of the
process needed to be rectified, as well as the one that
came to light as a result of this Court of Appeal
decision regarding two solicitors and the Law Institute
of Victoria. A whole lot of other procedures were found
to be wanting, and it is worth putting those on the
record. They are set out in the explanatory
memorandum to the bill.
Other problems came to light following the Court of
Appeal’s decision, including the fact that the Victorian
Lawyers RPA Ltd failed to notify the Legal Practice
Board of delegations required under the 1996 act.
Secondly, similar defects existed in the process of
delegation and the notification of delegation made by
the Victorian Bar. Thirdly, the Victorian Lawyers
RPA Ltd and the Victorian Bar purported to make
delegations under the Legal Practice Act 1996 in
December 1996 before the act commenced and at
which time neither body had the power to do so. I
should say that some of these things curl your hair!
Fourthly, there is no power under the Legal Practice
Act 1996 to enable Victorian Lawyers RPA Ltd or the
Victorian Bar to delegate powers in relation to
functions performed under certain transitional
provisions.
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Fifthly, the Victorian Lawyers RPA Ltd purported to
make delegations under part 6 of the Legal Practice Act
1996 relating to clients’ moneys and trust accounts
during the period 1 January 1997 and 21 January 1999,
notwithstanding that there was no power to make such
delegations until the commencement of the Legal
Practice Act (Amendment) 1998 on 15 December
1998. After a delegation was then made on 21 January
1999, it appears that inspectors may not have validly
been appointed to carry out the regulatory functions
because no appointment was made in writing.
Sixthly, an officer or employee of the Victorian
Lawyers RPA Ltd purported to exercise powers on the
RPA’s behalf in relation to dealing with people who
engage in unqualified practice under part 12 of the
Legal Practice Act 1996, notwithstanding that no power
to make such a delegation exists under part 12.
Seventhly, officers and employees of the Victorian
Lawyers RPA Ltd purported to exercise powers and
functions under section 138 and section 144 of the
Legal Practice Act 1996 regarding the making of a
complaint to the Legal Ombudsman and the referral of
a complaint to the Legal Ombudsman, notwithstanding
the fact that they had not been delegated the power to
do so.
Finally, officers or employees both of the Victorian
Lawyers RPA Ltd and the Victorian Bar purported to
issue practising certificates, notwithstanding that they
had not been delegated the power to do so.
So it is quite an extensive and amazing liturgy of
omissions that had taken place in the manner in which
the lawyers interpreted and administered the law which
was set in place to regulate their activities. Quite
clearly, it is absolutely essential that these things be
regularised by retrospective legislation because simply
by going through that list one can see how it would
frankly be a potential disaster for the administration of
the law in this state if these acts which were not legal,
were not retrospectively made legal.
The act therefore simply validates all the delegations
and the actions by the delegated officers and makes
legal what was illegal. As a normal citizen one can only
ask, ‘Wouldn’t it be nice if many of the things that we
did that were illegal could be made legal?’. It would be
lovely, as members of the house have said, to
retrospectively increase the speed limit from 60 to 65 in
cases where that speed has resulted in a fine. As a
non-lawyer, I do not understand these things. But I do
understand that the practice of law in this state would
be a total mess if the bill, which regularises these
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practices, were not passed, and that is quite clearly why
the opposition is supporting it.
The bill does, however, contain a transitional provision
that deals with the actual case which triggered this bill,
which is a case between two lawyers and the law
institute. The retrospectivity does not apply to this case;
this particular case is quarantined from the retrospective
nature of the legislation. To the best of anyone’s
knowledge there are no other cases pending where the
rights of the individuals involved would be prejudiced
in any way by the passing of this retrospective
legislation.
We support the bill. It is absolutely essential to ensure
the ongoing and effective management of the law in
this state. As I said in my opening remarks, I wonder
how this ever happened, but, nevertheless, it did happen
and the bill regularises the situation.
Hon. W. R. BAXTER (North Eastern) — I do not
intend to canvass the provisions of the bill to any great
extent because they have been well set out in the
second-reading speech and by Mr Strong. However, I
want to protest most vehemently that we are dealing
with a piece of retrospective legislation so far into the
session.
Enacting retrospective legislation is a very serious act
for the Parliament to take in any circumstances, but on
occasions it is necessary, and I acknowledge it is
necessary on this occasion when an action by the law
institute, which was taken in good faith and believed to
be in accordance with the law, was found by a court to
be not so.
I acknowledge the need for retrospective legislation in
this instance, but surely it is incumbent on the
government if it is going to legislate retrospectively to
clear the air and fix the problem at the very first
opportunity. There must be hundreds of actions out
there in the community that have been taken on the
basis of the law being as it was thought to be and which
are now being taken on the basis that the law will be
restored to what it was thought to be by a retrospective
act passed by this Parliament. That being the case, this
should have been the no. 1 priority for the government
when the house reassembled after the election. It should
have been passed by the Legislative Assembly in the
first week, and it should not have languished on our
notice paper for several weeks, as it has now done.
It is an absolute indictment of the government that it
has allowed retrospective legislation to hang around for
this long, and that we are debating this now on
Thursday, 10 April. It is simply untenable to treat the
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law with such disdain that we can have members of the
community conducting their business in an everyday
fashion but relying on the Parliament acting to validate
something retrospectively.
I was similarly alarmed to read in today’s newspapers
about the shop trading fiasco, which is now descending
into absolute farce. The government is going to act
retrospectively after Easter to authorise businesses to
open to sell goods. If the government has made such a
mess of the shop trading legislation — if it has got it
wrong — and the Parliament is sitting, as it is this
week, why are we not fixing up the government’s errors
today? Why is this government prepared to rely upon
bringing in retrospective legislation to repair its
stupidity, errors and muck-ups?
Ms Mikakos interjected.
Hon. W. R. BAXTER — Ms Mikakos
acknowledges the government is being arrogant. That is
quite an admission.
Ms Mikakos — I never said such a thing. I said it is
not our error; it is the law institute’s.
Hon. W. R. BAXTER — In terms of the shop
trading hours, it is nothing to do with the law institute,
as I understand it. That is what I am talking about: the
arrogance of this government, which is now going out
to petrol re-sellers and saying, ‘Yes, you can open on
Easter Sunday against the law, because after Easter we
will rescue you from that illegality by passing
retrospective legislation’. If the government were not so
arrogant, it would be fixing up that mess today, because
the Parliament is sitting today.
That is the protest I want to make. The government is
treating the community, the Parliament and the law
with absolute contempt because retrospective
legislation to fix this particular problem has been
allowed to hang around for so long without being given
priority. I hope this is the last time we see it.
Ms MIKAKOS (Jika Jika) — I am very pleased to
have the opportunity to speak after Mr Baxter, because
I will be actually speaking on the Legal Practice
(Validations) Bill, not on shop trading hours. I will also
address the issue of retrospectivity. I am pleased that
the Liberal Party has indicated its support for this bill; I
am not quite sure what the National Party’s position is
after Mr Baxter’s speech.
Whilst this is a very technical bill that seeks to remedy
a number of, we could say, errors made by the Law
Institute of Victoria, it is a very important bill because it
seeks to protect Victorian consumers. It is very
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important that this bill is being debated in the
Parliament in a timely way. The government indicated
very early on that it regarded it as a fundamental part of
its government business program when it was first
introduced into this house.
The bill rectifies a range of problems associated with
delegations made and actions taken by recognised
professional associations — known as RPAs —
established under the Legal Practice Act. The Victorian
Lawyers RPA Ltd has regulatory functions in relation
to Victorian solicitors, and the Victorian Bar has
regulatory functions in relation to barristers. They are
the two RPAs that are recognised as professional
associations under the Legal Practice Act.
Both those RPAs have identified problems with the
delegation of certain functions. Some of these problems
have been identified as a result of a recent Court of
Appeal decision handed down in December of last year.
It is for that reason that the government has acted in a
very timely way to seek to rectify these difficulties.
I want to turn to briefly discuss the case and then move
on, more importantly, to talk about the provisions of the
bill and what it seeks to do. Turning firstly to the case,
in December 2002 the Court of Appeal in ‘B’ a
solicitor, and ‘G’ a solicitor v. Victorian Lawyers RPA
Limited and Legal Profession Tribunal decided that a
delegation made by the Victorian Lawyers RPA Ltd
was not effective, because the process for delegating
powers did not satisfy the requirement of the Legal
Practice Act 1996 that the delegation must be made in
writing.
The Victorian Lawyers RPA Ltd had purported to
delegate its powers by making a resolution and later
recording a minute of the resolution. This was found
not to satisfy the requirements of the act that the
delegation must be in writing.
This defective delegation process was used by the
Victorian Lawyers RPA Ltd during the period from
1 January 1997, when the act commenced, to 3 June
2002, when specific instruments of delegation were
made.
In addition, the Victorian Lawyers RPA Ltd failed to
make a notification to the Legal Practice Board about
the delegations, or to make notification as soon as
practicable, as required by the act. Similar defects
existed in the process of delegation and the notification
of delegation made by the only other recognised
professional association under the act, the Victorian
Bar, which regulates Victorian barristers.
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The implication of the Court of Appeal’s decision
extends to a wide range of functions performed by both
the Victorian Lawyers RPA Ltd and the Victorian Bar
under the terms of the Legal Practice Act, including in
relation to practising certificates, interstate practice, the
practice of foreign law, disputes and discipline, trust
accounts and receiverships.

Consideration of the implications of the Court of
Appeal decision and consultation with stakeholders has
bought to light a number of additional problems. Both
the Victorian Lawyers RPA Ltd and the Victorian Bar
purported to make delegations under the Legal Practice
Act in December 1996 before the act had commenced
when obviously they had no power to do so.

In effect, if delegations made and actions taken by the
RPAs were not validated, as this bill seeks to do,
potentially lawyers who have been found guilty of
misconduct, and whose practising certificates have been
suspended or cancelled, could resume practising.

Other problems that have been identified include that
there is no power under that act enabling the RPAs to
delegate powers in relation to functions performed
under certain transitional provisions of the act, and that
the Victorian Lawyers RPA Ltd purported to delegate
powers under the Legal Practice Act in relation to
regulating the handling of clients’ money, inspection of
trust accounts and ensuring unqualified people are not
able to engage in legal practice at times when the act
did not permit delegation of those functions and
powers. In addition, it has been identified that officers
or employees of the Victorian Lawyers RPA Ltd took
action under a range of provisions in the Legal Practice
Act without the relevant power or function having been
delegated to them, and that officers or employees of
both the Victorian Lawyers RPA Ltd and the Victorian
Bar purported to exercise powers to issue practising
certificates when no applicable delegation had been
made.

A failure to validate the delegations and actions of the
recognised professional associations could also mean
that actions taken by other regulatory bodies, such as
the Legal Ombudsman, may be in doubt in relation to
matters previously dealt with by an RPA. In addition,
functions performed by other regulatory bodies are
affected by this decision where those bodies deal with
matters that have been the subject of defective
delegations — and thus are tainted actions — by the
Victorian Lawyers RPA Ltd or the Victorian Bar. The
Legal Profession Tribunal, Legal Ombudsman and
Legal Practice Board are all affected by these flow-on
implications.
I turn now to the provisions of the bill itself. It will
validate with retrospective effect past delegations made
by the Victorian Lawyers RPA Ltd and the Victorian
Bar to correct the defects in the process of delegation
and the notification of delegation. I concur that
retrospectivity is not desirable but it is necessary in this
situation. Although the bill will have retrospective
effect, it will benefit consumers of legal services as it
will ensure that lawyers who have been disciplined are
able to be acted against. I note that the Scrutiny of Acts
and Regulations Committee, of which I and Mr Strong
were formerly members, stated in Alert Digest No. 1,
tabled in this house on Tuesday, that:
The committee notes the retrospective provision and accepts
that the validating provision intends to remedy the procedural
irregularities identified in the Supreme Court’s decision —

it was actually a Court of Appeal decision so the
Scrutiny of Acts and Regulations Committee got that
wrong —
In the circumstances the committee accepts the necessity to
use such a provision.

Even the Scrutiny of Acts and Regulations Committee,
which has as part of its terms of reference the role of
considering issues of retrospectivity, concluded that it
regards the retrospectivity in the current circumstances
to be necessary and accepts it.

The bill seeks to rectify these various problems in a
range of ways and operates with retrospective effect in
two ways. Firstly, section 3 of the Legal Practice
Act — the provisions relating to the delegation — is
deemed to have come into operation on 1 January 1997,
the date on which the act commenced. This is necessary
to ensure that purported delegations in relation to the
transitional provisions can be effective from the time
the Legal Practice Act first came into operation.
Secondly, clause 4 provides that delegations made and
actions taken are deemed to be valid, and therefore
effective, from the time the delegation was made or the
action was taken. This is necessary to ensure that
delegations purported to have been made and actions
taken during the operation of the Legal Practice Act and
before its commencement cannot be challenged only
due to the specific delegation problems identified.
I note that, as is commonly the practice with
retrospective legislation, there is provision in the bill —
proposed section 17F(3) — that the rights of the parties
in the Court of Appeal proceedings are not affected by
this bill.
The Victorian Lawyers RPA Ltd has sought leave to
appeal to the High Court. However, it is not appropriate
to wait for the High Court’s decision on the granting of
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leave or even a decision on the merits of the case if
leave is granted before enacting this legislation because
of the potential impacts on the regulatory system for
lawyers and legal consumers in the intervening time. As
I have indicated, the potential implications of the Court
of Appeal decision could result in practitioners who
have been adversely affected by the actions of an RPA
or a decision of the Legal Profession Tribunal seeking
to challenge those decisions and actions with serious
implications for the operation of the regulatory system
and hence for legal consumers. Actions taken by other
regulatory bodies such as the Legal Ombudsman and
the Legal Practice Board, which are tainted by the prior
unlawful action of an RPA, could also be challenged. A
range of actions and decisions could be challenged on
this basis, including matters before the Legal Profession
Tribunal, decisions of that tribunal, trust account
functions and appeals to the Court of Appeal.
Another issue that flows on from the Court of Appeal
decision is that practitioners may refuse to pay fines or
costs previously ordered by the Legal Professional
Tribunal. If this situation is not remedied it is possible
that such practitioners could seek to recover fines that
have already been paid.
For the reasons I have outlined, the wide-ranging
impact of this Court of Appeal decision and the
profound impact it could have on the regulatory system
for lawyers in Victoria and on consumers of legal
services in this state requires an urgent legislative
response. That is what this bill seeks to do. It seeks to
remedy the problems identified as a result of the Court
of Appeal decision and other problems that were
identified subsequently. I urge the bill a speedy
passage.
Hon. R. DALLA-RIVA (East Yarra) — I have
great pleasure in contributing to this bill and in doing so
I indicate that I support it in its entirety. As has been
outlined by previous speakers, it arose out of concerns
about section 313 of the Legal Practice Act 1996
following the case of ‘B’ a solicitor and ‘G’ a solicitor
v. Victorian Lawyers RPA Limited and Legal
Professional Tribunal and the way the delegation of
powers was done in respect of the act. The Court of
Appeal found that making a resolution and later
recording that resolution in the minutes was not in itself
a proper delegation within the context of the act.
It is important to understand why we have this area.
One of the things I did in the past was work within the
initial action section of the fraud squad. It is interesting
to point out that when I was there a quarter of the floor
of the office building of a particular fraud squad was
solely dedicated to the investigation of the activities of
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lawyers. This was in the early 1990s when there were a
number of issues under investigation.
Working within the initial action section of the fraud
squad I found that a lot of complaints would come
through from citizens relating to the behaviour or
otherwise of solicitors, barristers and those from the
legal profession. Sometimes this would result in a
matter being referred for investigation of a criminal
nature but more often than not the complaints related to
more of a professional breach. That is why I think it is
important to recognise that we have organisations like
the Victorian Lawyers RPA Ltd as recognised
professional associations with proper and appropriate
regulatory roles under the act. That is the reason I
support this bill.
It is important to note that the bill is about providing
and continuing to allow consumer protection. Kate
Hammond, the Legal Ombudsman, was reported in
2002 as saying that these areas were important because:
Upholding public trust should be the starting point of any
system for regulating and disciplining a profession. The prime
purpose of regulating the legal profession is the protection of
the public.

I fully concur with those comments.
Another point that has been raised is that this is
retrospective legislation. The Honourable Jenny
Mikakos said that it was important for the Parliament
not to take retrospective legislation as a given, and that
the Parliament should view such legislation seriously.
Given that the issue relates to a 1997 matter —
honourable members might think about the number of
investigations that would have been undertaken during
that time as part of the regulatory role of a recognised
professional association (RPA) — it is important to
remember that a large number of the investigations and
prosecutions that would have occurred under the act
would be at substantial risk without this retrospective
legislation, including those concerning solicitors,
barristers or others in the legal fraternity who were
fined, suspended, or even worse, found to be serious
offenders as a result of defalcations involving trust
accounts and more serious offences resulting in the
removal of the licences or practising certificates of
those lawyers.
It is important that this legislation proceed forthwith to
alleviate the possibility of mass confusion and worse,
and to reduce the extent to which serious offenders
would automatically have had a right of appeal had this
bill not been allowed to proceed.
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In supporting the bill I note that the opposition was
prepared to debate it weeks ago. I reflect on the
Honourable Bill Baxter’s comments on the importance
of ensuring that the program is set right by making sure
that legislation is presented in a timely manner.
This bill is about ensuring consumer protection. It is
about ensuring that people who have dealt with lawyers
or who have any relationship with the legal fraternity
are afforded protection. I note that the regulatory
authorities now have in place the proper processes in
ensuring proper delegation of their regulatory functions.
There would be perhaps hundreds of matters that have
been before the RPAs or the courts for the variety of
reasons I outlined earlier.
It is important to put on the record, as did the
Honourable Bill Baxter, that it is disappointing that the
government has seen fit to bring in other pieces of
legislation before this bill, and we saw that the other
day in terms of the shop trading hours — other bills that
I would say on balance are not as important as ensuring
overall consumer protection in the state. We know the
extent to which the government wishes to rush through
legislation; and I mentioned this yesterday in my
speech on another bill. In its desire and drive to rush
through legislation, leaving aside important bills such
as the Legal Practice (Validations ) Bill, we are finding
that the bills presented by the government are
significantly flawed. I am pleased to say this is not one
of those bills, but I am sure many other bills that are
rushed through will be flawed.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Legal Practice (Validations ) Bill, which
will amend the Legal Practice Act 1996 to validate
certain delegations and other actions purportedly made
or taken under that act. It is important to note that the
bill contains a retrospective section, where the
operation of this bill deems to have come into operation
on 1 January 1997, which is the date on which the
Legal Practice Act 1996 came into being.
In relation to the criticism by the previous speaker,
Mr Dalla-Riva, that the government has been tardy in
bringing this bill before the house, I counter that
argument by saying that he is totally incorrect. The bill
was introduced into the Council on 25 February this
year, and it has been dealt with having due and proper
regard to the business of this house. The government
has certainly not been tardy in introducing the bill.
The bill rectifies a range of problems which have arisen
in relation to the Law Institute of Victoria and the
Victorian Bar Council’s delegations and actions made
as RPAs, or recognised professional associations, under
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the Legal Practice Act. The Victorian Lawyers RPA
Ltd, or the Law Institute of Victoria as it is known, and
the Victorian Bar Council, or the bar council as it is
known, have each identified problems which have
arisen in relation to their delegatory powers and
functions. Those problems came to light in a decision
of the Court of Appeal of the Supreme Court of
Victoria, which handed down its judgment on
13 December 2002 in the case of ‘B’ a solicitor and ‘G’
a solicitor v. Victorian Lawyers RPA Limited and Legal
Profession Tribunal [2002] VSCA 204. The judges
were Justices Ormiston, Charles and Batt. I urge
members of the public and members of this house to
read that eminent decision of the Court of Appeal, if
they have not already done so. It certainly makes one’s
hair curl and enlightens us to the fact that we need this
bill to protect consumers.
Justice Ormiston noted in his judgment that while he
was conscious of the possible inconvenience to some,
and that one would not wish to impose undue technical
restrictions on the day-to-day activities of bodies such
as the RPA, nevertheless he found it surprising that a
body made up of qualified and experienced lawyers
should take a course, as was adopted in that case,
without there having been some explicit authority
which would justify their actions. He was of course
referring to sections 151 and 313 of the Legal Practice
Act.
His Honour made a number of other pertinent
comments, but he said he found it difficult to accept
that the mere confirmation of minutes of a meeting,
though those minutes were obviously in writing, was
sufficient to satisfy the statutory requirements. In
concluding, Justice Ormiston found there was no lawful
delegation of the relevant powers under section 151 of
the Legal Practice Act in relation to each of those
appellants. The appeal was upheld in relation to each
appellant, and each case was set aside. The order of the
Legal Practice Tribunal of 26 November 2001 was set
aside and a substitute order made that the charges be
dismissed against each of those solicitors.
Additional problems arose in that case in relation to
other functions of the RPAs, and they are dealt with by
this bill. The problem identified by the Court of Appeal
in that decision was in relation to the delegatory powers
of both RPAs, which purported to delegate certain
functions during the period 1 January 1997 to 3 June
2002. That date is very important because that was
when specific instruments of delegation were made and
when both RPAs followed the act under which they
operate to the letter.

LEGAL PRACTICE (VALIDATIONS) BILL
Thursday, 10 April 2003

COUNCIL

Other areas affected by the actions of the two RPAs
related to the issue of practising certificates to solicitors,
disputes and discipline, matters of misconduct, clients’
money in trust accounts and receiverships. The extent
of the problems that were brought to light by the Court
of Appeal decision are quite profound. The impact on
consumers of legal services has been and could be quite
profound but for this bill to be passed by this house.
For instance, if delegations made and actions taken by
the RPAs were not validated then lawyers, including
solicitors and barristers who have been found guilty of
misconduct and whose practising certificates have been
suspended or cancelled, could seek to resume
practising. A failure to validate the delegations and
actions by the RPAs could also mean that actions taken
by other regulatory bodies — for example, the Legal
Practice Tribunal and the Legal Ombudsman — may
be in doubt in relation to matters previously dealt with
by the RPAs.
The retrospective section of the bill operates in two
ways. First, clause 3 deems to have come into operation
on 1 January 1997, which as I said is the date of
commencement of the Legal Practice Act. That is
necessary to ensure that purported delegations in
relation to the transitional provisions can be effective
from the time the principal act came into operation.
Second, clause 4 provides that delegations made and
actions taken are deemed to be valid and therefore
effective from the time the delegation was made or the
action was taken. That is necessary to ensure the
delegations purported to have been made and actions
taken on those delegations during the operation of the
Legal Practice Act and before its commencement
cannot be challenged only due to the fact that the
specific delegations were ultra vires.
The decision in relation to the parties to the Court of
Appeal is not affected by the bill because clause 17F(3)
provides that the rights of the parties in the Court of
Appeal proceedings are not affected quite simply
because the Court of Appeal allowed the appeal for
each appellant, set aside and substituted the order of the
Legal Practice Tribunal, which was made on
26 November 2001, and ordered that charges be
dismissed.
As I said, the impact of not making the delegation
powers retrospective has an enormous impact in
relation to allegations of misconduct, prosecutions
against lawyers and practising certificates being issued.
It is absolutely crucial that we protect the public and
consumers of legal services, especially those innocent
lawyers who expected in the past five years that their
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practising certificates were valid and have operated on
that basis. We must always have foremost in our mind
the desire to maintain the high standards of the legal
profession as well as maintain the public confidence in
the Law Institute of Victoria and the Bar Council.
Another issue that has arisen from the Court of Appeal
decision is that practitioners may refuse to pay the fines
and costs ordered by the Legal Profession Tribunal.
Approximately $100 000 in costs and fines remain
outstanding. It is important to note that since the
commencement of the Legal Practice Act in January
1997 some $258 677 in fines has been paid to the Legal
Practice Board. If this bill were not passed by this
house then it is possible that many practitioners would
seek to recover the fines that they had already paid.
Again, that would have an enormous impact on the
consumer confidence in the legal profession.
The impact of the Court of Appeal decision is wide
ranging and profound and it would have an enormous
effect on the operations of the regulatory system for
lawyers, so it requires an urgent legislative response.
The government is acting on that response.
To maintain confidence in the legal profession it is
important that lawyers continue to improve their
professional development. I congratulate John Cain, the
chief executive officer, and Bill O’Shea, the president,
of the Law Institute of Victoria, who both
acknowledged in the February edition of the Law
Institute Journal the importance of mandatory
continuing professional development not only to assist
practising lawyers but to maintain public confidence in
the legal profession. They both referred to the situation
in New South Wales where lawyers have had a
mandatory professional development system for some
years. Certainly the Attorney-General in another place,
Rob Hulls, is very keen that the law institute seriously
consider a mandatory professional development
system, and he has contacted the institute in that regard
and is eager to see what proposals it presents.
In all, this bill is absolutely essential for continued
consumer confidence in the legal profession. I
commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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TERRORISM (COMMUNITY
PROTECTION) BILL
Second reading
Debate resumed from 27 March; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. PHILIP DAVIS (Gippsland) — In rising to
speak on the Terrorism (Community Protection) Bill I
firstly observe what a contradiction it is that we should
on the one hand be pleased to be seeing international
challenges, particularly in Iraq, drawing to a conclusion
expeditiously and on the other hand be here today
considering legislation dealing with terrorism and the
consequent need for restrictive proscriptions on the
freedoms we hold so precious in this community which,
when I came into the Parliament in 1992, I would never
have thought this Parliament would ever consider.
Clearly the legislation before the house is necessary,
and regrettably so, but we need to observe the reality
that our world has changed forever, not because of a
particular incident which we refer to as 11 September
but because an understanding has been created in the
minds of people throughout all the democracies of the
world that their freedoms could be substantially
infringed upon by that act of what can only be
described as unrepentant madness and that therefore it
would be necessary for legislatures around the world to
put in place protocols to enable the enforcement of
measures to better protect communities.
This bill has been developed as part of the national
agreement between commonwealth, state and territory
governments, and this government is seeking to
improve Victoria’s anti-terrorism laws and bring them
into alliance and compliance with existing
commonwealth law.
The bill proposes to allow the Supreme Court to issue a
covert search warrant to police where it is satisfied that
this will assist police in preventing or responding to a
terrorist attack. It provides that the application for a
warrant may be made only with the approval of the
Chief Commissioner of Police or a deputy or assistant
commissioner. It requires the chief commissioner to
report annually to the Attorney-General on matters
relating to covert search warrants. It proposes to give
police powers to check persons for chemical, biological
and radiological contamination and to prevent or limit
the spread of contamination. Such powers include the
power to direct persons to or from an area and to submit
to decontamination procedures and the power to detain
a person for up to 16 hours. The bill authorises the use
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of reasonable and necessary force to ensure that
compliance. An authorisation to use such powers lapses
after 8 hours unless extended by the Chief
Commissioner of Police or by a deputy or assistant
commissioner for a further 8 hours. The bill provides
for mandatory reporting of the theft of prescribed
chemicals or other substances, and it proposes to
protect counter-terrorism information from disclosure
in legal proceedings.
The bill requires operators of essential services to
prepare and annually audit risk management plans and
to prepare and participate in training exercises to test
the operation of those plans. It also proposes to amend
the Freedom of Information Act 1982 to provide
exemption from disclosure of documents affecting
national security, defence or international relations. The
bill also provides that where the Victorian Civil and
Administrative Tribunal determines that a document
should not be exempted under these grounds, such
decision may be overruled by the responsible minister.
To give some further background, it was in April of
2002 that all states and territories agreed to the review
of their legislation on counter-terrorism arrangements to
ensure they are sufficiently strong to deal with a
terrorism threat. Members will recall that earlier this
sitting we dealt with another bill relating to terrorism
and commonwealth powers and to the lending of
constitutional powers by Victoria to the commonwealth
to enable it to fully cover the field of terrorism
protection legislation. The bill before us is a
complementary and supplementary bill dealing with
certain other aspects.
It is an unfortunate reality that counter-terrorism
measures are now issues of the highest importance with
governments and certainly with the federal government
and all state governments. This is the case as a
consequence of 11 September and unfortunately the
October 2002 incident in Bali, which sheeted home
very much to Australians that we are no longer
removed from the global village and that we are very
much part of whatever occurs around the world.
The bill does not comprehensively cover all terrorist
activities but rather seeks to plug gaps in areas over
which Victoria will continue to have responsibility. It is
designed to complement existing commonwealth
counter-terrorism legislation.
The opposition supports the bill, and it would like to
see the bill go through the Parliament as quickly and as
expeditiously as possible, so I presume this debate
today will not be as extensive as some others have been
this session. However, I am sure that all members will
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contribute competently to making some points about
the concerns which all members of this house will have
in connection with the proscribing and/or limiting of
particular freedoms which we in this community have
been used to in the past.
Everybody will also understand that Victoria is lagging
behind other states in the passage of this bill because of
the delayed sitting of Parliament last spring and because
of the general election and the consequent delay in the
legislative program of the Victorian Parliament.
Therefore this bill should be given some expedition.
Some measures in the bill are, by community standards,
quite draconian and severe. To that end, part 7 of the
bill requires that the bill must be reviewed in three
years time to determine whether or not it is still justified
at that time. To ensure that this review occurs, there is
provision for an automatic sunsetting of the bill on
1 December 2006.
Having determined that the next election will be held
on the last Saturday of November 2006, Parliament will
have to review this legislation in the early part of 2006,
and if renewed it will need to be done then. So the time
lines on these seemingly draconian measures will be
clearly prescribed in terms of their application until
there has at least been a reasonable period of review
early in 2006.
We should all note the symbol of public grieving in
relation to those who lost their lives in the Bali incident
which the Parliament was very cognisant of because of
the flowers which draped the steps of Parliament
House.
If there had been no other domestic symbol of the
community’s grief it was evident to me every day as I
observed the tens of thousands of floral tributes which
were laid to rest on the steps of Parliament House.
More importantly it was evident in the number of
people, young and old, who came to mourn and share
their grief at the loss of life in Bali last October.
It is important to recognise that state Parliament must
deal with terrorism threat issues on a national
legislative basis. It is absurd for us to legislate and have
state-focused prescriptions, and therefore it is
appropriate that this bill form part of a national scheme
and complement legislation in other states, territories
and the commonwealth. It is also important that we
share a bipartisan political view about these matters,
and it behoves members on both sides of the house to
support the endeavours and intentions of this bill.
I want to highlight in particular the section of the bill
dealing with covert search warrants. Part 2 of the bill
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allows a Supreme Court judge to issue a covert search
warrant to police where the judge is satisfied that a
terrorist act has occurred or is likely occur and that the
covert entry and search of premises would substantially
assist the police in preventing or responding to it. Police
will be authorised to enter and search premises and
vehicles without the occupier’s knowledge, subject to
conditions imposed by the judge. In urgent
circumstances the police can apply for the warrant by
telephone.
There are safeguards. The police must report back to
the court, providing details about how the warrant was
executed, including listing who entered the premises
and which powers were exercised. The Chief
Commissioner of Police must also report annually to
the Attorney-General, and this report will be tabled in
Parliament to ensure public scrutiny and debate about
the use of covert search warrants.
I note that the Fitzroy Legal Service has written to
members of Parliament urging that searches should be
videotaped and audiotaped. This is a novel system,
although it is seen to be a dramatic and draconian step
because there is no mechanism for the occupier of a
property to test the veracity of the process. The search
can be carried out without the knowledge of the
occupier and the legislation is in effect a reflection of
community standards for the time being.
Police will have the power to take samples of
substances to determine whether they may be
commonly used in a bomb, may lead to a bomb being
constructed, or whether they may contain some other
sort of chemical. They can seize all of the material and
are authorised to enter a property by force or by
impersonation. They can replace an explosive such as
potassium nitrate with, for example, bicarbonate of
soda, which is a benign substance and would not pose a
risk.
The bill gives police powers to detain and
decontaminate a person, and special powers in the event
of a chemical biological attack to prevent or limit the
spread of contamination. Authorised police may direct
persons away from or into any area, detain a person and
direct a person to submit to decontamination procedures
carried out by others.
If a person refuses to comply with a direction set out in
part 2 the bill authorises the use of reasonable and
necessary force to ensure compliance. An authorisation
lasts for a maximum of 8 hours and can be extended for
up to a further 8 hours, but only if approved by the chief
commissioner, the deputy chief commissioner or an
assistant commissioner, with the agreement of health

TERRORISM (COMMUNITY PROTECTION) BILL
854

COUNCIL

authorities, for the purpose of protecting public health.
It is a dramatic step to detain people for no greater
reason than the fact that they have been subject to these
types of attacks, but it is probably necessary in these
circumstances if there is a chance of infection or
exposure.
The bill contains provisions in relation to mandatory
reporting of the theft of prescribed chemicals and other
substances. The events in Bali revealed that many
widely used chemicals can be used to make powerful
explosives. Those members involved in agriculture are
well aware of the uses that nitrogen fertilisers and diesel
fuel oil have been put to over a long period of time in
manufacturing explosives for use in agriculture. Some
members would also have had practical experience with
removing stumps, which sometimes become unguided
missiles. It is a good thing that today we have much
more control over the authorised use of such explosive
combinations.
The bill obliges occupiers of premises who become
aware of the loss or theft of prescribed chemicals to
notify the police without delay. Failure to comply will
be an offence. Regulations will be developed in close
consultation with police, technical experts and industry
to prescribe the relevant chemicals and their quantities.
It imposes another onus on small business — an onus
that we should all support — in the detection of and
fight against terrorism.
The bill also protects the confidentiality of sensitive
police investigation methods; there are measures to
protect the confidentiality of investigative methods in
appropriate cases. That will enable courts and tribunals
to protect counter-terrorism information and its
disclosure in legal proceedings if they are satisfied that
disclosure would prejudice the prevention, investigation
or prosecution of a terrorist act or suspected terrorist
act, and they are also satisfied that there is a greater
public interest in preserving the confidentiality of the
information than there is in disclosing it.
This is a pretty dramatic step to prevent a court from
examining any sort of issue or limiting that right, but
again it appears this is in the interests of national
security and the fight against terrorism, and it is
therefore an appropriate step. It is not only about
balancing two different evils in the sense of the
imposition on the rights of individuals, but also about
protecting the community against the evil of terrorism.
Therefore in the circumstances it is an appropriate step.
Courts do not like to shut out the reporting of events
that occur within them. One of the great aspects of our
democracy is that our courts are open.
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There are provisions in relation to essential services
infrastructure risk management, and the bill requires
essential service operators to undertake risk
management measures in respect of the terrorist threat.
Where an essential service is declared under this
legislation the operator of that service will be required
to ensure that the specific risk of terrorist threats or acts
is addressed. Attacks targeted at these services may
cause serious injury or loss of life and have the
potential to impact on the social and economic
wellbeing of the state. The operator will be required to
undertake risk management planning, auditing and
training exercises. Victoria Police and relevant
government agencies will assist owners and operators
of essential service infrastructure in developing their
risk management plans. Victoria Police will supervise
the training exercises developed by operators to test the
plans. The bill also includes powers of compulsion to
ensure that operators of essential services undertake the
required risk management activities. It imposes an
obligation on a third party but also gives protection of
the community from terrorist attack.
There are some aspects of the bill which the
government might seek to clarify. There is some
ambiguity in relation to whether an individual industry
such as electrical generation or transmission, or
retailing will be declared an essential service, and
therefore anybody providing such a service within that
global industry not only has to prepare but also
maintain and constantly audit their risk management
plan and provide it to the minister when required to do
so. Or is it the case that an individual service provider
will be certified? The ambiguity rests in the bill, and it
would be helpful if as a consequence of this debate the
Parliament is better informed of the intention as to
whether the individual service providers — whether
they be a generating company, an individual generator,
a transmission or distribution company or a retailer —
would have to be certified separately or indeed simply
certify the aggregate of the electricity generation and
distribution system and declare it as an individual
industry.
If the government goes down the road of certifying a
particular industry as being an essential service, it
would seem appropriate to notify operators within that
industry so that they know their obligations in relation
to risk management plans. The government should also
confirm that the services of the police will be provided
free of charge — that is, that by the state of Victoria
imposing certain obligations in regard to risk
management on industry, the government will assist
those industries with the development of their risk
management plans and that they will not be charged by
Victoria Police for providing that assistance. It is not
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clear from the bill what will happen in an industry
which fails to comply with an order. What will the
penalty be? The bill makes a clear direction, but it does
not advise what the liability on that industry will be if it
does not comply.
There are certain additional provisions in relation to
freedom of information which provide new security
exemptions. Clause 42 of the bill amends the Freedom
of Information Act 1982 to create an exemption from
the requirement to disclose documents if they affect
national security, the defence of the commonwealth or
international relations. The exemption is closely
modelled on the commonwealth Freedom of
Information Act 1982. It enables a department head or
Chief Commissioner of Police to conclusively certify
that a document falls within the exemption, and refuse
access.
The novel aspect of this bill in relation to freedom of
information under Victorian law is the provision in
clause 43 that states that upon the Victorian Civil and
Administrative Tribunal making a determination that a
document may jeopardise security, defence or
international relations, the minister can override that
decision and issue another certificate stating that it is an
exempt document.
This is a fairly dramatic step in the way judicial review
of administrative action takes place in this state. For the
first time in the operation of freedom of information in
Victoria a minister can override a finding of an
independent tribunal in relation to an administrative
action. In the commonwealth legislation the federal
Attorney-General, as the responsible minister, has to
table the new certificate and the reasons for the decision
in the commonwealth Parliament. The federal
legislation provides one further step — that is, that the
federal Attorney-General must read the decision and the
reasons for it to the house.
Given that this is such a dramatic step it should be
brought to the attention of the house and not just tabled
in the usual way so that members have to search
through other documents that may be tabled on a
particular day. Sometimes in this place there are in the
order of a hundred documents tabled on a particular
day, so obviously it could be lost. The minister should
ensure that members of the house have the matter
brought to their attention. If members of Parliament are
not made aware of the document as it exists they may
not be able to trigger a debate on an issue in the
Parliament so the matter can be reviewed.
In the spirit of the legislation the government needs to
ensure two things — that the mechanism will only be

855

used as a dramatic step when documents clearly relate
to national security and will not be exercised willy-nilly
to exclude scrutiny from the opposition or the
community, and that the provisions of the
commonwealth legislation will be followed exactly to
provide that the total document must be read out by the
minister to alert people to the fact that the government
has exercised this dramatic step. The government often
claims a cabinet document exemption, and the
Ombudsman recently attacked the government on its
record on freedom of information. It is therefore
important that we have transparency in the
parliamentary procedures in respect to a minister
overriding a tribunal decision.
I will conclude my remarks by saying that it is certainly
with great regret that I am sure all members feel we
must legislate in this area of law; however, at the end of
the day it is in the community’s wider interest.
Hopefully the powers that will be created under this bill
will not need to be used in the draconian way they may
need to be used and in three years time when we come
to review this legislation it will be possible to declare it
a redundant act.
Hon. W. R. BAXTER (North Eastern) — I share
Mr Davis’s disdain, I suppose is the word, that it has
come to this: that the Parliament actually has to deal
with legislation of this ilk. It really is a sad commentary
on the sort of society that the world has degenerated
into due to the actions of a small number of people who
are so indecent or so deranged or who have so little
regard for innocent life that they are prepared to
perpetrate the sort of the dreadful, dastardly acts that we
have seen in New York and Bali, and perhaps on a
somewhat lesser scale in other parts of the world. Yet
the Parliament is left with no option. Because of those
acts we must do what we can as legislators to safeguard
the Australian community.
I cannot help but contemplate that perhaps in some
respects this Labor government is fortunate that it does
not have amongst its membership Joan Coxsedge and
Jean McLean, both of whom are former members of
this place, because I think it would have taken a lot of
convincing of those two members to enable the
government to proceed with this sort of legislation.
That is not to criticise those two former members, but it
is to reflect upon the very strong views that they
held — in fact, I might characterise them as extreme
views — regarding personal freedoms, privacy, and the
role of government in regulating people’s lives. But
they are not here, and that is perhaps to the benefit of
the government, as it has not had to deal with those
views on its backbench. It appears that those views
have not been replicated by the current members of the
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government’s backbench. Mr Jennings is smiling;
perhaps he is agreeing with my synopsis on this matter.

people in our police force. I therefore am prepared to
accept that.

Be that as it may, it is important that Victoria falls into
line with this template legislation. Perhaps it is
unfortunate that we are a bit late doing it because of the
election, and as with the previous bill the house has just
dealt with, one wonders why this legislation was not
disposed of in the first weeks of the sittings instead of
languishing on the notice paper for as long as it has.
Again like Mr Davis I could not have contemplated
when I came to this place or when he came to this place
that Parliament would be authorising covert searches of
citizens’ homes. It would have been impossible to
contemplate it in the 1980s and the early 1990s, but we
have reached a situation where it is necessary to
provide for such entry.

I have contemplated the risk management plans and the
onus that that will place on many private corporations
and indeed on private individuals. I think some very
pertinent questions have been raised by the Leader of
the Opposition, which I do not intend to canvass again,
but I look forward some time during the debate to the
government elucidating further on those issues and
providing some clarification on the points raised by the
Leader of the Opposition.

It is noted with some degree of approval that such
searches can only be executed under the most stringent
conditions and only after the issue of the warrant by a
Supreme Court judge, not by a master of the Supreme
Court or by some lesser official — by a Supreme Court
judge in a hearing. That is a safeguard we would all
welcome and which we would all believe is necessary.
Of course, a covert search warrant by definition means
that the application therefore must be heard in a closed
court. Despite the repugnance of having courts closed,
it follows that if you are to have a covert operation you
cannot have the approval for such an operation given in
open court or your cover is blown. One unpalatable act
necessitates a further unpalatable circumstance, and we
therefore accept the necessity but nevertheless need to
make sure that is attended by the safeguards the bill
includes. I welcome those safeguards.
I have also reflected upon the powers in the bill to
detain citizens who it is believed may be contaminated
by a terrorist act, and to detain those citizens against
their will for up to 8 hours, and in certain circumstances
beyond 8 hours. That is not a matter that sits
comfortably with me either, but clearly if a citizen has
been contaminated by a contagious disease arising from
a terrorist act we have a duty of care to the remainder of
the population to ensure that that disease is not spread
by the movement of contaminated people among their
fellow citizens on the basis that they should be free to
come and go as they please.
It is again a very serious restriction on personal
freedoms, but when you work your way through all this
you can conclude that there is no other option than to
put these sorts of safeguards in place. Again I have
noted that they cannot be put in place on the say-so of
just anyone. There is a structure where such directions
and authorisations will be given only by very senior

I also note that the bill is sunsetted, and sunsetted
early — it is only another three years away before the
Parliament will be required to look at it again if it is
thought necessary to continue with this legislation. That
is worthy and wise. I would earnestly pray, as Mr Davis
does, that it will not be necessary to renew the
legislation. Regrettably, I do not have much confidence
that that will be the circumstance. I think we will have
to accept that we live in a world where this sort of
legislation will need to be on the statute, and whether it
is ever used or not remains to be seen. We would all
hope not, but I do not think we will ever again be able
to live in an ordered society where we do not need these
reserve powers in place.
Without wanting to be controversial I cannot help but
contemplate the events in Baghdad over the last
24 hours and that those people who characterised the
coalition’s entry into Iraq as an unjust war could
believe, looking at the jubilation on the faces of the
citizens of Baghdad this morning, that they had not
been liberated from 25 years of oppression and
repression, and that somehow or other it was right to
allow them to continue to be saddled by that sort of
repression but unjust to go in and liberate them. I hope
the people who took that view and the persons who
protested in the streets of Melbourne will now reflect
upon the relief that is evident in Baghdad and perhaps
believe the actions taken by the coalition have not only
liberated the people of Iraq from an oppressive regime
but have potentially saved thousands of people around
the world from ghastly deaths and injury by terrorist
acts which might well have been fuelled by this
particular dictator if he had been allowed to remain in
office and permitted to continue to thumb his nose at
resolutions of the United Nations.
The coalition forces have been vindicated, and I hope
that their actions, as costly as it has been in terms of
human life on both sides, will go a long way to making
the world a safer place from the terrorist acts which we
are endeavouring to cater for in this legislation. Only
time will tell, but the world can be thankful that there
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were leaders, few as they turned out to be, who were
prepared to do what was right, and they have been
vindicated, and hopefully we will see a lessening of
terrorist acts in the immediate and long-term future.
Ms MIKAKOS (Jika Jika) — In rising to speak in
support of this bill, I note that this legislation
complements a bill that was only recently debated and
passed by this house, the Terrorism (Commonwealth
Powers) Bill, and is part of a package of responses by
the Bracks government to the increased threat of
terrorism.
As I noted in debate on the Terrorism (Commonwealth
Powers) Bill, the terrible events of 11 September 2001
in the United States of America and the Bali bombing
last year demonstrate the reach and the scale of global
terrorism today.
The Bracks government has taken a number of
appropriate steps to safeguard the Victorian community
and to reassure the community of our readiness to deal
with a terrorist attack. I note, for example, that on
3 November last year the government announced that it
would increase Victoria’s counter-terrorism resources
by $37.4 million over four years, and this would
include the establishment of a new counter-terrorism
risk assessment coordination group in Victoria Police.
This bill and the Terrorism (Commonwealth Powers)
Bill implements the government’s pre-election
commitment outlined in ‘Counter-terrorism’, which is
part 3 of Labor’s Plan for Community Safety. The
government’s response to the increased threat of
terrorism has been measured and is balanced between
the needs of protecting our community and civil liberty
considerations.
The bill demonstrates that the Bracks government
regards the fight against terrorism as being of the
highest priority and that it will act decisively and
appropriately to protect all Victorians.
While the bill gives Victoria Police a number of
additional powers to do with the threat of terrorism, it
seeks to balance each of those powers with a range of
safeguards to ensure they are not abused. As part of this
debate I will seek to outline those safeguards and also
to respond to some concerns raised by the Scrutiny of
Acts and Regulations Committee in the Alert Digest
tabled on Tuesday.
I will also attempt to respond to some of the queries
raised by the Leader of the Opposition. I note at the
outset that the key safeguard contained in the bill is the
mandatory review of the bill after three years, with the
automatic expiry of the bill in December 2006, a date
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that will occur after the Commonwealth Games have
been concluded in Melbourne and which will allow for
an adequate period of review to occur.
Turning now to the key provisions I note that one of the
more contentious parts of the bill relates to covert
search warrants, and that the bill will enable the police
to enter and search premises such as a person’s home or
car without the occupier of the premises knowing that
the search is taking place. This power will only be
available for the purpose of preventing or responding to
a terrorist act.
It is important to note that these types of powers are not
unique; that the Surveillance Devices Act currently
enables police to obtain warrants to covertly enter
premises to install listening devices or hidden video
cameras, for example. These warrants may be obtained
in relation to an investigation of any type of offence.
They must be obtained from a Supreme Court judge,
except in relation to one category of surveillance
device, which may be obtained from a magistrate. The
police always report back to the court after executing
the warrant; and the police provide an annual report to
the minister and to the Parliament on surveillance
device warrants. I note that such a report was tabled in
the house on Tuesday of this week.
The covert search warrant provisions in the bill largely
mirror the safeguards contained in the Surveillance
Devices Act; however, this bill contains several
additional safeguards. Whereas surveillance device
warrants can be used in relation to the investigation of
any offence, the covert search warrants may only be
used in relation to terrorist acts. Police may only apply
for a covert search warrant if the application is first
approved at the highest level of Victoria Police — the
Chief Commissioner or a deputy or assistant
commissioner. There is no comparable requirement in
relation to surveillance device warrants.
The application must then be made to a judge of the
Supreme Court, and the police officer who executes the
warrant is required to report back to the court on how
the warrant was executed. Each year the chief
commissioner must report to the Minister for Police and
Emergency Services on a range of matters, including
the number of covert search warrants issued and the
number of premises searched under such warrants. This
report must be tabled in Parliament.
I note that the Honourable Phillip Davis raised some
concerns about such reports being buried when they are
tabled in Parliament, and I can assure the Leader of the
Opposition that it is certainly the government’s
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intention that such reports will be brought to the
attention of the house when they are tabled.
Hon. W. R. Baxter — By what mechanism?
Ms MIKAKOS — They will be tabled as separate
reports, and as with the surveillance devices report that
was tabled on Tuesday, which clearly indicated what
the nature of the subject matter was, so it will be very
much apparent to members on the tabling of that
information what the report relates to.
I note that the Scrutiny of Acts and Regulations
Committee (SARC) raised a number of concerns about
covert search warrants in its Alert Digest No. 1, which
was tabled in the house on Tuesday. I will address some
of those concerns. The committee raised an issue
concerning the threshold test for ‘suspects or believes
on reasonable grounds.’ SARC noted that an
application for a warrant may only be made if the
police suspect or believe on reasonable grounds that
certain criteria are satisfied. SARC suggested that this
differs from the ordinary test, which it said is that police
need to believe on reasonable grounds. I make it clear
in response to this query that the threshold test in
clause 6 of the bill is modelled on section 15 of the
Surveillance Devices Act 1999, which also uses the
words ‘suspects or believes’.
SARC also queried the burden of proving that certain
conduct is not a legitimate protest or dissent in an
application for a covert warrant. It appears that the
concerns raised by SARC have been misconceived as a
warrant application is an administrative rather than a
judicial procedure, and accordingly the question of
proof is different. The applicant does not have to prove
that a terrorist act has occurred or is about to occur;
rather, the applicant must satisfy the court that he or she
suspects or believes that a terrorist act has been or is
being or is likely to be committed, and that there are
reasonable grounds for that belief.
In deciding whether there are reasonable grounds the
court must decide whether the activity founding the
applicant’s suspicion or belief falls within the definition
of a terrorist act, which involves the court considering
whether the activity is or may be a legitimate protest or
dissent. However, as the applicant does not have to
prove a terrorist act it would be inappropriate to attempt
to state in the legislation who bears the burden of
proving the exception contained in clause 4(3).
It is important that I try to address some of SARC’s
concerns, given that the bill has already been debated in
the other house, and that while SARC has written to the
Premier’s responsible minister there will not be an
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opportunity for that response to be formally tabled or
read into Hansard. It is for that reason that I will
attempt to cover the issues raised by SARC in its Alert
Digest, but in relation to issues to do with privacy with
which SARC appeared concerned, the government did
consult quite extensively with the Privacy
Commissioner in respect to the provisions of this bill,
and some changes were made following that
consultation.
I note that SARC sought advice from the government
about the need for a public interest monitor, and I
wanted to note in response to that request that the
government does not consider that a public interest
monitor is necessary for covert search warrants, as the
involvement of a Supreme Court judge is sufficient to
safeguard the public interest. The government wants to
emphasise to the Scrutiny of Acts and Regulations
Committee that whilst Queensland has established a
public interest monitor the commonwealth and New
South Wales parliamentary committees, and also the
New South Wales Law Reform Commission, have all
recommended against the establishment of such public
interest monitor bodies.
One other issue that SARC raised in its report had to do
with the use of information obtained by impersonation.
In this respect a warrant may authorise impersonation
only if it is necessary for the purpose of gaining entry
into premises. It cannot authorise the use of
impersonation for any purpose other than gaining entry;
in particular, it will not authorise the use of
impersonation for the purpose of questioning a suspect.
SARC also queried a matter to do with a warrant being
used to search adjoining premises, and I want to clarify
that the government does not consider that the powers
could be exercised in this way. Any exercise of a power
listed in clause 9 must be referable to the purpose of the
warrant, which is to assist the prevention of or the
response to the suspected terrorist act specified in the
application.
The final matter that SARC raised in its report
concerned what it claimed was an absolute liability
offence in clause 12 of the bill. Clause 12 is not
intended to create an absolute liability offence, and
statutory interpretation principles mean that it will not
be interpreted in this way. In fact clause 12 of the bill
has been closely modelled on section 15(7) of the
Surveillance Devices Act 1999.
I note that other key provisions of the bill relate to
police powers to detain and decontaminate victims, and
that part 3 allows the police to temporarily detain
people who have been exposed to a chemical,
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biological or radiological contaminant in order to
restrict the spread of contamination and to
decontaminate such people by spraying them with
water. There are a number of safeguards in the bill
which limit the maximum period of detention to
8 hours and allow an extension of up to an additional
8 hours, and I note that SARC appears to misconstrue
the total amount of time that someone could be held in
detention in this way.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The bill before the house has been described by many
speakers in the other place as ‘legislation for our times’.
It is part of the response of COAG — the Council of
Australian Governments — to the events of
11 September which was agreed upon in April 2002.
More recently, we have seen other reactions to the
events of 11 September and subsequent terrorist acts
with the development of the war on terrorism.

In addition, a person will be given reasonable assistance
to contact family, friends or a lawyer if detained in this
way. This provision is really intended to safeguard the
individual themselves as well as the community from
the spread of an epidemic or something that might arise
from the use of biological weapons, for example.

Today, along with a lot of other members in this place,
I watched with great interest the fall of the statue of
Saddam Hussein in Baghdad, and the way in which the
Iraqi people in Baghdad were clearly rejoicing at the
symbolism of that statue falling — —

The other key provisions of the bill have to do with the
essential services infrastructure. In particular, part 6
requires private operators of essential service
infrastructure to undertake risk management measures
against the threat of terrorism.
I note that Mr Philip Davis queried exactly how far
these provisions will extend. Whilst there will be a
gazettal of the Governor in Council order, it is the
intention of the government to notify affected parties of
their obligations.
An essential service provider that fails to comply can be
directed by a minister to comply. An order can be
sought from the Supreme Court, and such a breach will
of course constitute contempt of court. We need to have
cooperation with industry to ensure that our essential
services and community are protected.
Lastly, the other matter I want to deal with relates to the
freedom of information (FOI) exemption for national
security. The ministerial override of the Victorian Civil
and Administrative Tribunal is modelled on the
commonwealth model, and it is the intention of the
minister to table reasons for refusing FOI access in the
Parliament and to notify the Parliament of such tabling.
In conclusion, this is an essential bill. I hope that when
the bill comes up for review at the end of 2006 we can
do away with these types of provisions. I certainly hope
there is never a need to have recourse to these types of
provisions. However, we need to provide the police
with the powers and resources to ensure that we can
appropriately respond to the increased threat of
terrorism in our country. The Bracks government has
been very much prepared to look at all possible and
appropriate measures — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Hon. T. C. Theophanous — Not just them; a few
others were rejoicing too!
Hon. G. K. RICH-PHILLIPS — Not just them,
Mr Theophanous interjects, and he is of course quite
correct. Right around the world people will be rejoicing
at the fall of that statue and the way it symbolises the
fall of Saddam Hussein’s regime in Iraq, and Baghdad
in particular.
The opposition supports this legislation as necessary
participation by the Victorian government in the
national anti-terrorism framework. Nonetheless, from a
personal point of view there are some concerns with the
way the legislation will operate.
The attacks on 11 September in Washington and New
York, and the attack in Bali on 12 October last year,
were attacks on Western values and the Western way of
life. But it is crucial that our response to those attacks
do not in themselves undermine the Western way of life
and Western values. It is in that sense that I have some
concerns, not just about this legislation but generally
with the approach we take to addressing the issue of
terrorism.
If we ourselves, through our reaction to events,
undermine our values and way of life, then we are
effectively assisting the terrorists, because — let us face
it — their objective is to undermine the way of life and
values we enjoy, and if the measures we put in place to
address these terrorist acts indeed do that themselves,
then the terrorists effectively win.
We have seen the response to the events of
11 September, particularly the tightening of security at
airports. When you look at what happened, both here
and overseas, you have to question whether it is an
appropriate response. When you see nailfiles being
taken off 80-year-old grandmothers in airport security
lines, you really have to question whether that in any
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way enhances the security of the travelling public, and
if there is any way that would reduce the future
prospect of a terrorist attack using an aircraft.
The outlook of passengers travelling in commercial
aircraft today would be very different to that prior to
11 September. The mind-set of air crew prior to
11 September, with respect to hijacking events, was one
of getting their aircraft on the ground and facilitating
the release of passengers and crew. Quite clearly, the
events that took place in 2001 show that there is now a
different agenda for aircraft hijackers, and in turn the
response that would be expected from air crew is going
to be very different. They know that it is not simply a
matter of complying with the instructions of the
hijackers and having the aircraft land and the
passengers released; there is now a very different
dynamic in the way that event may unfold, as we saw a
year and a half ago.
The bill contains a number of provisions. Part 2 relates
to covert search warrants. In allowing a provision like
this in a bill we must always be careful to avoid any
abuse of that power. I recognise that the bill contains
some checks and balances on the way that provision
will operate, and I welcome those.
Part 3 of the bill gives police the power to contain and
decontaminate potential victims of chemical attacks.
This provision is very interesting. In effect it is
protecting people from themselves. The requirements
of the bill do not provide this power where an
individual is a threat to someone else; rather if the
police perceive that person himself is in danger then
they can exercise this power over that person. In a
society which values people’s rights to determine for
themselves how they undertake their activities and to
take risks as individuals I question the need for police
to have the power to detain a person and direct him to
undergo decontamination if as an individual he first is
not a threat to anybody else and second it is not his
wish to do so.
Part 4 of the bill provides for the mandatory reporting
of the theft of certain prescribed chemicals and other
substances. It is an appropriate provision to have in the
bill given the way a number of commonly available
chemicals can be used in explosives; the bombing of a
government building in Oklahoma City in the
mid-1980s was a clear demonstration of that.
Part 5 provides for the protection of counter-terrorism
information. It allows a court to excuse a person from
disclosing information which is prejudicial to
counter-terrorism activities. The use of this provision
needs to be carefully guarded. It would be to the great
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detriment of our society, our values and our way of life
if such a provision were allowed to affect the outcome
of a legal proceeding, especially if it were a criminal
proceeding and it prevented a defendant using evidence
which could lead to his acquittal.
Part 6 of the bill provides for risk management plans for
essential services infrastructure. This is a sensible
requirement but it has an interesting provision relating
to requiring organisations which have these risk
management plans to undertake annual training
exercises supervised by the Chief Commissioner of
Police. I am curious as to the government’s intention
here and why the training exercises are supervised by
the chief commissioner when in other infrastructure
such as airports, which are federally regulated, it may
be appropriate for other officials to oversee those
exercises. Indeed, the question must be raised as to
whether it is necessary to have that sort of oversight by
the chief commissioner at all and exactly what is
intended by the chief commissioner’s oversight of these
training activities.
Clause 41 states that the bill expires on 1 December
2006. I welcome that. In her contribution Ms Mikakos
also considered it to be a positive thing to require the
reassessment of these provisions, their effectiveness
and the appropriateness of retaining them beyond 2006.
It is appropriate that we review this legislation in view
of the security environment of the day and reassess
whether it is necessary to move forward with the
legislation.
Part 8 of the bill relates to amendments to the Freedom
of Information Act (FOI) and the Victorian Civil and
Administrative Tribunal Act (VCAT) to exempt
national security, defence and international relations
documents. I have a question for the government about
the definition of a matter relating to ‘the international
relations of the commonwealth’. In raising this issue I
am seeking some assurance that the potential breadth of
the phrase ‘international relations of the
commonwealth’ could not be used to exempt matters
which are commercial in nature — for example, the
relationship between commercial entities contracting
with the commonwealth. We would not like to see that
sort of thing described as an international relation of the
commonwealth which was therefore automatically
exempted from the provisions of the FOI and VCAT
acts by this bill.
In conclusion, the opposition supports the bill but as we
rush to secure Australia’s future against terrorism we
should pause to consider whether each piece of
anti-terrorism legislation which impinges on the rights
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and freedoms of Australians marks a victory for
terrorists.

especially at night-time, so they worked to try to
destroy the Australians who were there.

Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution on the Terrorism
(Community Protection) Bill before the house. The bill
is timely because of the terrorism around the world.
Australia is a target for terrorists. After 11 September
2001 many people in the Australian community were
concerned and worried about the security of the nation.
As members of the Victorian Parliament we have to
work with the commonwealth government to tackle
security and improve safety for our community.

The Australian government worked very hard with
nearby countries in Asia and the Pacific islands to
improve security, but at the same time we had to
improve our security in Victoria and other places in
Australia. The state government had to do something
about it. It is not only a federal issue, but also a state
issue. We do what we can to fill in the gaps because as
a state government we are closer to our community. We
know the state and federal police can work together on
a lot of things to improve the situation.

In our mind’s eye we can all see the collapse of the twin
towers in New York. That event destroyed thousands of
lives and the confidence of the people. If it happened in
New York, it can happen anywhere. Australia was and
still is strongly supportive of the fight against al-Qaeda
in Afghanistan and more recently the fight against
Saddam Hussein and his regime in Iraq. Every day
there is something violent on television. It is not hurting
our military forces; it is hurting mainly our
community — women, children and innocent people.

To do our jobs in a proper way we had to produce this
legislation. We are not doing the job properly if we do
not have a proper plan. The bill will show to the public
that we have a proper plan and we are keen to protect
Australians.

I can see that everywhere we go we have to improve
security in government buildings and public places so
people can be protected. They know the government
will do what it can to protect people’s lives and
day-to-day activities.
I remember that in October or November last year
Sir Paul McCartney’s concert in Melbourne was
cancelled. As a result of the Bali attack, the concert was
cancelled for safety reasons. We knew Australia was a
target, and Australians were also targets elsewhere in
the world. The terrorists knew that Australia is harder to
come to because the government is well prepared and
we have the facilities to look after our lives in Australia.
But in places like Bali in Indonesia, the Philippines and
other countries, the governments lack security facilities,
lack resources, and they cannot protect their own
citizens, so it is harder for them to look after the
Australians and other westerners who happen to be in
their countries.
The Australians were the end target of the terrorists in
Bali. They knew Australians would be at the night club
because Bali has always been an attractive place for
Australians to visit. It is so close to our land that people
can go there and enjoy a short visit. They can spend a
weekend there and then come back to Australia. That is
why a lot of Australians love to go to Bali; they do not
have to spend a long time visiting. The terrorists knew
that Australians would be around entertainment venues,

The bill covers many important points and it gives the
police more powers to do their jobs easier and faster if
faced with terrorists. Without this legislation it would
take the police a long time to do their jobs. They have
to search property and houses and try to protect people.
This legislation gives them power to deal with those
issues quickly.
The bill’s explanatory memorandum sets out, under
clause 1, the purposes of the bill, which are:
to provide new powers and obligations relating to the
prevention of, and response to, terrorist acts ...
to provide for a covert search warrant regime;
to provide for mandatory reporting of the theft or loss of
certain chemicals and substances;
to impose risk management obligations on operators of
certain essential services; and
to protect counter-terrorism methods from disclosure in legal
proceedings.

The point is that the police have a new power. The new
power is that everyone comes under the control of the
Chief Commissioner of Police. She will handle every
important terrorism matter. She has the power and will
supervise her police officers before they take a hard
decision. Before they do that they have to get all the
right information. Any person can come under
suspicion. Communities have a right to be suspicious,
but they have to report those suspicions to the police.
Before they can act, the police have to investigate the
matter until they have concrete information.
The explanatory memorandum further states that:
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Clause 8(3) sets out the details that must be specified in the
warrant. These are —
...
the address or location of the premises to be searched;
and
the name of the member of the police force who is
applying for the warrant; and
the name or identity of the persons who may enter and
search the premises; and
whether more than one entry is authorised; and
the date on which the warrant is issued; and
the duration of the warrant … and
the names of any occupiers of the premises to be
searched (if known); and
the name or description of the kind of thing to be
searched for, seized, placed, copied, photographed,
recorded, operated, printed, tested or sampled; and
any further conditions.

The detail is clear. I refer to the chemical substances
provision. This is important because potential terrorists
could try to break into a chemical factory to steal
chemical substances. We have to improve security to
protect people. The police have the right to protect the
staff who work there and the right to move them to a
safe place.
Also they have to protect the chemical substances in
storage, which can be easily stolen when there are
inadequate security measures in place. The people who
work in storage facilities must report incidents of theft
or loss of prescribed chemicals or substances to the
police on becoming aware of their disappearance.
I will conclude by saying that this is an important bill,
and it is being introduced at the right time. The
government will do whatever it can and take
responsibility for ensuring the community is in safe
hands.
Hon. ANDREA COOTE (Monash) — In Australia
we live in multicultural harmony protected by our
geographic isolation. In the past we have taken these
benefits for granted. It is an indictment on the fringe
fundamentalists, whose actions have led to the rise of
this bill. We cannot take our freedom for granted any
longer — this is something we must address — and I
praise the government for seeing fit to bring this bill to
the house in keeping with the national legislation which
is addressing this issue.
Many speakers before me have spoken at length about
the details of the bill. I would like to talk about some of
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the fundamental issues addressed by the bill. The bill
strengthens the national legislation, and it is important
to note it has bipartisan support right across the country,
and certainly in this chamber today. The bill provides
new powers and obligations to assist in the preventing
of or responding to potential terrorist acts.
Clause 1 summarises the main purposes of the bill,
which I would like to place on the record. They are: to
provide new powers and obligations in relation to the
prevention of, and response to, terrorist acts; to provide
for a covert search warrant regime; to provide for
mandatory reporting of the theft or loss of certain
chemicals and substances; to impose risk management
obligations on operators of certain essential services;
and to protect counter-terrorism methods from
disclosure in legal proceedings.
I was particularly pleased to see clause 4, which is a
clear definition of a terrorist act and is headed ‘What is
a terrorist act?’. If we look at international law and
some of the issues dealing with war we know we have
rules for peace and rules for war, but because terrorism
now knows no borders and is not restricted to any
country it is difficult for us to find and identify what is
going to constitute terrorism. I was pleased to see this
definition in the bill, and I would like to read it into
Hansard:
In this Act, “terrorist act” means an action or threat of action
where —
(a) the action falls within subsection (2) and does not fall
within subsection (3); and
(b) the action is done or the threat is made with the intention
of advancing a political, religious or ideological cause;
and
(c) the action is done or the threat is made with the intention
of —
(i)

coercing, or influencing by intimidation, the
government of the commonwealth or a state,
territory or foreign country, or of part of a state,
territory or foreign country; or

(ii) intimidating the public or a section of the public.

That makes it very clear what Australia, and indeed
Victoria, intend to do — how we will identify terrorism
and how we are going to treat it.
We have seen very graphic pictures on the television of
the freeing of Baghdad. We have seen the coalition
forces in there. We have seen the relief on the faces of
the Iraqis and other people in Baghdad who have
obviously been living under a regime of terror for a
significant time. I congratulate the Australian troops
that have been part of this process. They have been both
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courageous and professional in the carrying out of their
duties and responsibilities. All of us should be
extremely proud of the work they have done on our
behalf.
I believe our Prime Minister has shown courageous
leadership in his attitude to this war. He has made some
difficult decisions that would not have been easy for
any leader to make; to commit troops to any war is
always personally a very difficult thing to do. There
was a lot of controversy about what the Prime Minister
did in publishing a brochure that was circulated to all
Australians entitled Let’s Look Out For Australia. We
all got copies in our letterboxes. I was saddened to see
how many people had sent their brochures back. We
must all be much more realistic; we do not necessarily
want to understand that we are under threat of
terrorism, but we must be realistic.
The balance that the Prime Minister achieved with this
document helped alert us, without frightening us, as to
what our responsibilities are on a day-to-day basis. If
we all look back we see how effective Neighbourhood
Watch has been — we are vigilant, we look out, we
understand. Indeed this brochure is a wake-up call for
all of us to have a look and to see what potentially
could have happened here in our harmonious and
peaceful land.
Hon. T. C. Theophanous interjected.
Hon. ANDREA COOTE — The Honourable Theo
Theophanous says by interjection, ‘Alert but not
alarmed’. I think we have got the balance right.
In his covering letter the Prime Minister says:
Our community
Australia is a strong and vigorous democracy. We value our
individual rights and also respect our obligations to other
Australians because we know that only by doing so can our
security, prosperity and freedom endure.
Australians respect and understand the many cultures and
religions that make up our society. Now, more than ever, we
must work together to make sure no religion or section of our
community is made to feel a scapegoat because of the actions
of a small number of fanatics.

I fully concur with that, as I am quite certain all
members of this chamber would. I believe that what we
are debating today encapsulates the very essence of
what those comments say, and I am pleased to see it.
In a personal sense my involvement with terrorism was
when I lived in Ireland. I lived in Ireland for three years
at the time of troubles, as they call them. It was a
partitioned land for the purpose of strict border control,
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and my own experience of what happened while I was
living in a terrorist-type situation was quite frightening.
For a person from Australia, where freedom is taken for
granted, to live in a land that was partitioned was quite
difficult — and it was certainly difficult to get used to. I
lived 15 miles from the border between northern and
southern Ireland at a time when border control was very
strict, when there were soldiers on guard, when there
was barbed wire everywhere and when frequent
shootings, killings and assassinations were part of
everyday life. It got to the stage where that sort of thing
was just part of the everyday news, and you did not
really take notice of it in the newspapers any longer.
I had to cross the border on a frequent basis, and that
was not a pleasant experience. You had to stop, you had
to be identified, your car registration was checked on
the computer log and you were checked; and all the
time you were under surveillance by armed guards with
their guns trained on your car. You were never too
certain who was going to be behind you, and whether
they might be the people the army was looking for.
It was very disconcerting, and for an Australian coming
from a country where we can operate freely at any time
it was very difficult to get used to. All of us had a
broomstick and at the bottom of the broomstick was a
mirror, and every time we went to our car we would use
the mirror to look for bombs underneath before getting
in. To be perfectly honest I am not too sure what I
would have done had I found a bomb, but we got used
to looking for them underneath the car every time we
were about to step in. That is something we do not even
have to consider doing here in Australia.
Driving in Northern Ireland was another experience.
You never ever drove close to another car for fear of
being blown up. People would place bombs in culverts
and you could be driving along behind the car they
were intending to bomb, and because they would not
always get the right car your car could be bombed
instead. Frequently innocent people travelling behind a
bomb target were killed, so you learnt to keep a very
healthy distance between yourself and the car in front.
You learnt to do that as a matter of course, which is
itself an indictment of the situation in Northern Ireland.
Parking in Northern Ireland at the time I was there was
another difficult issue. You could not leave an
unattended car parked anywhere. You could not drive
into a street and run into a shop to get a bottle of milk
and leave your car unattended. The car would be
surrounded by armoured tanks and soldiers in no time
at all. Once again you got used to living like that.
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When security guards came to our village, which was
named Cootehill, to take away the bank’s money they
would come with the army, the whole street would be
cordoned off and there would be soldiers with guns
patrolling the whole street. The armoured tank would
come in, take the money and then leave to go to the
next town and repeat the performance. I have related to
the house that experience, which was the first real such
experience I had ever had, to show just how lucky, how
fortunate, we in Australia are not to have to deal with
that sort of thing here. There are other places in the
world that are not so fortunate, and we have just seen a
very relevant example in the Middle East, where people
do not take these sorts of things for granted.
The pity for me was that I learnt to live with the fear of
terrorism hanging over me; and I learnt to live with the
fact of knowing that my life could be on the line
unintentionally at any time at all. I hope we never see
that happen here in this country, and I am very pleased
to see that this bill is being introduced in Victoria today
so we can address some of these issues and prevent that
sort of thing happening here.
My electorate covers the lower house seat of Caulfield,
and many of the residents of Caulfield have come to
Australia as holocaust survivors who have experienced
personal terror that some of us could not even dream of.
Here in Victoria we have the largest number of
holocaust survivors in the whole world living outside
Israel, and they have been wonderful and very
contributing citizens to our community. Many of those
people, who thought they had escaped the terrorism
they knew in the Second World War, now find that
their friends, relatives and loved ones live with daily
terror in Israel, never quite knowing whether their
children will be bombed on their way to school,
whether they will be the victims of a sniper attack or
whether there will be another suicide bomber at their
front door or at the front door of their loved ones. These
are people living not so far away from here who have
again had to deal with having loved ones in a terrorist
situation. This bill will help us avoid just those sorts of
circumstances.
I place on the record my sympathy for the constituents
of Caulfield who have loved ones in Israel and
elsewhere in the Middle East, because they have to deal
with injustice, insecurity and uncertainty on a regular
basis. All of us let our young people go overseas to visit
our relatives or travel all over the world — as young
Australians have always done — but those with Israeli
relatives experience a different tension when their
young people go to visit them. The people left behind
here have a great deal of worry and concern about what
is happening over there.

Thursday, 10 April 2003

B’nai B’rith, which is an Israeli organisation, puts out
regular reports under its Anti-defamation Commission,
and I have one of its reports here on the evolution of
international law and the war on terrorism. It is a very
comprehensive paper, and it deals with the dilemma of
working out what we are going to do on an
international level with laws relating to terrorism —
how do we define it, how do we put parameters around
it and what do we deal with?
The report recognises that there are many states in this
world that do not address terrorism and that are not as
courageous as we are here in Victoria in addressing the
issues and making certain we implement bills, as we are
doing today, to deal with these issues that are not
pleasant to contemplate but which nevertheless must be
contemplated.
Bulletin 10 of the Anti-defamation Commission dated
December 2002 contains a summary that relates to
what we are feeling here in Australia. Although it deals
with the Middle East, it is very relevant to what we here
in Australia and in Victoria must be alert to. It builds on
what our Prime Minister has said in his brochure, and it
builds on what many of us feel but do not always find
easy to say. We do not want to acknowledge that we are
under threat, and we do not want to acknowledge that
these things may happen to us, but we do not have to
look much further than the events of 11 September
2001 and the events in Bali to know that terrorism can
affect us here in Australia.
This is what the special report says:
Terrorism is no longer just a theoretical issue. It affects every
one of us in this part of the world. We need to adapt our
thinking and find a way to reach the correct balance between
protecting human rights, protecting civilians, and allowing
governments the freedom to deal with those terrorists,
because people who are fighting without reference to the rules
don’t deserve any protection.

The bill we are debating here today allows for a review
of the legislation within three years. I sincerely hope
that within that time we all find that this bill is
redundant.
Hon. C. D. HIRSH (Silvan) — This bill arises from
commitments made by the Bracks government last year
contained in its policy to enhance Victoria’s domestic
security and in Labor’s plan for community safety. It is
also part of the agreement on terrorism and
multijurisdictional crime that the states, territories and
commonwealth agreed to last year. The bill
complements existing commonwealth
counter-terrorism legislation so that there is an
Australia-wide response to a possible threat of
terrorism.
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The bill will ensure that there is an adequate framework
in place in Victoria to prevent a terrorist act or respond
to a terrorist act, which I sincerely hope will never
happen in this state. The bill has a careful balance to
make sure that civil liberties are infringed as little as
possible. When legislation is increasing the power to
interfere in people’s lives it is very important that a
balance be provided and that individual liberties are
interfered with as little as possible.
The aims of the bill, which others have alluded to, are
to provide new powers and obligations, including the
power to obtain covert search warrants; to provide for
mandatory reporting of the theft or loss of certain
chemicals and substances, so that if a large
consignment of such materials disappears it has to be
investigated; to impose risk management obligations on
operations of some essential services; and to protect
counter-terrorism methods from disclosure in legal
proceedings.
The protection provided for citizens under the covert
search warrant component of the bill is that the search
warrant may be issued only by a judge of the Supreme
Court. Police officers would think very carefully before
they made this application to a Supreme Court judge,
which must be in writing. A member of the police force
can only apply to a Supreme Court judge for a covert
search warrant with the approval of the Chief
Commissioner of Police, his deputy or an assistant
commissioner. Those protections should be sufficient to
ensure that the population is not going to be under
threat of removal of liberties. The application must also
be supported by an affidavit. If a false or reckless
affidavit is sworn then the person making it would be
guilty of perjury and find themselves in difficulties.
When issuing the warrant the court must consider that
there are reasonable grounds for the suspicion or belief
that the warrant is necessary. It must also consider how
grave the suspected terrorist act is and the extent to
which the exercise of powers under the warrant would
assist in the prevention of a terrorist act or a suspected
terrorist act. The Supreme Court judge also needs to
take into account the extent to which the privacy of the
person subject to the search would be affected. That
condition provides a balance between the benefits and
risks of issuing such a warrant and should prevent any
serious or unnecessary infringement on a person’s
privacy.
Another feature of the bill is the mandatory reporting of
chemical theft. That clause will not take effect for
another 12 months because regulations have to be
developed around this chemical component.
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This bill protects counter-terrorism methods from being
disclosed in legal proceedings. It is aimed at protecting
the methods used by investigators to ascertain who is
engaging in terrorism and to investigate possible
suspected terrorist activities or activists.
The concept of terrorism in Australia is pretty scary.
People in Australia have always felt fairly safe. These
days we live in a multicultural environment where we
accept all races into our state and into our country. I feel
great concern about the verbal attacks that are occurring
on people, particularly women, from Middle Eastern
backgrounds. Until recently I worked at a technical and
further education college (TAFE) in Dandenong and
many of its students are women who are overtly from
Middle Eastern backgrounds. A few of the women in
my class were actually afraid to travel to the college on
the bus; they chose to be driven or to drive themselves
because on occasions they were shouted at or people
spat at them.
This attack on a new group of people coming into our
country is not new. It started before the 19th century
with attacks on every new race. When the Irish came to
Australia they were attacked by the so-called
establishment, who were of British origin. When Italian
migrants first arrived in the 1940s and 1950s they were
subject to attack to a certain degree. When people from
Vietnam came to Australia that same attack by a
majority on a minority occurred and in many cases was
not discouraged by the authorities or the media. The
attacks which are happening at the moment, whilst they
may not be acknowledged, do seem to be directed at
people from the Middle East. It is sad that this sort of
covert racism which we are seeing, and which my
colleague, Mr Eren, alluded to yesterday, make it
necessary for us to introduce anti-terrorism laws.
When I think about the sort of bias that a majority of
people in this country display toward different races I
am reminded of the history of the arrival in Australia
from Germany of my father-in-law and his family. My
father-in-law arrived in February 1939 after having
been hidden for three days because he was being
pursued. I do not think he ever got over the rejection by
what he considered to be his own country of Germany.
He found himself subject to pursuit and lived in fear of
his life for some time before he could be smuggled out
of the country. It had a massive effect on him over
many years, and that would have been the experience of
many of the refugees who have come to Australia since
that time to escape from war and terrorism. Having
seen some of the images of the current war in Iraq in
the Independent, I wonder how much difference there
is.
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Business interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. to 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — I direct a
question to the Minister for Commonwealth Games.
Can the minister assure the house that all state and
federal taxation and regulatory requirements are being
met in relation to the Commonwealth Games?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the question and any
questions in relation to the Commonwealth Games, or
M2006 as they are known. I am very confident that the
processes the government has in place will ensure that
all the issues that need to be dealt with in relation to the
management of the Commonwealth Games from the
points of view of the government or M2006 will be
dealt with and the obligations met accordingly.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Given the
minister’s response, can he assure the house that all
taxation regulations have been satisfied with respect to
the $200 000 under-the-table payment by Amigo?
Hon. T. C. Theophanous — On a point of order,
President — —
Hon. Bill Forwood — Can’t you do it yourself,
Justin? You’re pathetic! You played football; you
should have played netball!
Hon. T. C. Theophanous — The only pathetic
people in here are you, because you don’t even
understand the rules!
On the point of order, this supplementary question is
not only out of order because it is not related to the
minister’s portfolio as it currently applies, it is out of
order for that reason, but you should rule it out of order
also, President, because it is flouting your clear rulings
of yesterday in relation to the fact that these kinds of
questions have to be related to the portfolio of the
minister as it applies at the present moment, and not in
relation to what might have occurred in the past.
The opposition is clearly doing nothing else other than
trying it on and flouting the rulings of the Chair
constantly in relation to this matter.
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Hon. PHILIP DAVIS — Further on the point of
order, President, taking into consideration your
comments yesterday, the question has been carefully
designed to conform with the standing orders on these
matters. Standing order 6.01, as you know, says
ministers must respond to questions, or questions may
be asked of ministers about matters relating to public
affairs with which the minister is connected.
Further, in relation to this matter, it is of public interest
and it is the case that the minister himself on Tuesday
of this week chose to respond to a question. He cannot
choose on one day to respond to a question and not
respond on a subsequent day. There are clear
precedents in this place that ministers need to be
consistent in their approach, and if the minister is
prepared to answer questions on a particular topic on
one point and on one day he should also be required to
answer questions on that point on subsequent days.
The PRESIDENT — Order! With respect to the
supplementary question of the Leader of the
Opposition, I am trying to recall what he was saying. I
am trying to connect his supplementary question to his
first question. I am not sure if there is a connection
there. I wonder if he could repeat it so I can be sure that
it is a supplementary question and not a completely
different one.
Hon. PHILIP DAVIS — Yes. The first question
was: can the minister assure the house that all state and
federal taxation regulatory requirements are being met
in relation to the Commonwealth Games? The issue is
that this goes to the administrative responsibilities of
the Minister for Sport and Recreation and matters of
probity, of course.
The PRESIDENT — And the supplementary
question?
Hon. PHILIP DAVIS — The supplementary
question went to the same issue — that is, the
competence of the minister in discharging his
ministerial duties on probity matters in relation to sport
and recreation and his portfolio responsibilities. The
question was specifically about the same matter — is it
a case that all taxation regulations have been satisfied
with respect to payments made by Amigo, with which
the minister actually responded in this house on
Tuesday — —
Hon. T. C. Theophanous — It has nothing to do
with his current portfolio!
Hon. PHILIP DAVIS — Let the President decide
the matter; you be quiet!
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It is clear that in relation to these matters there are
precedents determined by this house that if a minister
chooses to respond to a question on one day he cannot
choose not to respond to the same issue on a subsequent
day.
Mr Gavin Jennings — Further on the point of
order, President, in determining your position and after
adjudicating whether to rule in or out this question, I
draw the attention of members to page 53 of the
Standing Orders and Rules of Practice of the
Legislative Council. I specifically refer to standing
rule 1.03, which states that questioners should not ask
ministers for legal opinion. In this regard I suggest that
asking about compliance with tax law and tax
regulation is asking for a legal opinion. Further in your
consideration, President, this is clearly — —
Hon. Bill Forwood — You’re making a fool of
yourself!
Mr Gavin Jennings — You know this is a legal
opinion.
Honourable members interjecting.
The PRESIDENT — Order! We are arguing a
point of order, and for the Chair to ensure that it gives
an appropriate ruling it is necessary that the Chair hear
all members on the point of order.
Hon. A. P. Olexander interjected.
The PRESIDENT — Order! Mr Olexander will
refrain from commenting on any matter while I am on
my feet.
Mr Gavin Jennings — Despite the fact that the
opposition is absolutely desperate to get this question
in, I suggest to you, President, that compliance with tax
regulations falls into the rubric of legal opinion, and I
suggest that you take that into consideration. Mr
Forwood knows he has been sprung; he knows the
President is likely to act consistently with how
Presidents have ruled on these matters in the past.
Hon. Bill Forwood — On the point of order,
President, I was quite prepared to let you rule on this
point of order until the extraordinary contribution from
the actor opposite. We know he is a card-carrying
member of the actors union, but to come in here and try
to call — —
The PRESIDENT — Order! Can we have the point
of order; don’t debate it.
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Hon. Bill Forwood — Certainly, President. A
request for a legal opinion needs to be expressed as that,
otherwise any question asked of a minister can duck on
the basis of saying, ‘It requires me to consider some
legal position’. That is of course nonsense. What the
member is trying to do is narrow the focus of question
time to the extent that no question will be able to be
asked in this place at all.
I put it to you, President, that it is entirely appropriate
for you to rule on this issue, but in doing so you need to
rule out once and for all the reason posited by the
Deputy Leader of the Government. You, President, can
rule on this anyway you like, but you should make it
absolutely clear that the argument put by Mr Jennings
has no place in this Parliament.
The PRESIDENT — Order! With respect to the
point of order on the supplementary question asked by
the Leader of the Opposition, according to the notes I
took down while he was asking the question he asked
the minister whether he believed payments that were
made to Amigo were, I think, appropriate, or met
taxation laws, or words to that effect. The respective
payments to Amigo occurred outside the minister’s
portfolio and before he was a minister. I will give the
Leader of the Opposition an opportunity to rephrase the
question, but it has to be connected with the ministerial
portfolio. Making a comment about something that
occurred 10 years ago is not relevant to the minister’s
responsibilities for which he is commissioned on this
day. I uphold the point of order.
Hon. PHILIP DAVIS — In relation to further
rephrasing the question, I will ask again: can the
minister assure the house that in relation to matters
related to sport and recreation and the Commonwealth
Games, including payments to sportsmen that breach
the probity requirements of sporting commissions, he is
satisfied that payments to certain footballers have met
the requirements of the Australian Taxation Office? In
asking that question I simply raise again that it is a fact
that this minister was responsible for a private company
making payments under the table.
The PRESIDENT — Order! The member gets to
ask a supplementary question, not to make a statement.
The minister can answer the first part of the question
with respect to sporting facilities and the
Commonwealth Games and the fulfilling of
requirements under appropriate law, but the latter part
of the question is ruled out of order because it is not
appropriate to the minister’s area of responsibility.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you, President, for the ruling. I
welcome the member’s question in relation to the
Commonwealth Games. As I have said on a number of
occasions, the Commonwealth Games organisations,
whether they be Melbourne 2006 or the Office of
Commonwealth Games Coordination, have the
appropriate mechanisms and processes in place to
ensure that all their obligations are met. That will be the
case and will continue to be the case.

Gas: wholesale market
Mr PULLEN (Higinbotham) — Can the Minister
for Energy Industries inform the house of developments
affecting the wholesale gas market operated by the
Victorian Energy Networks Corporation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question.
Today I am pleased to announce that I have sent a
direction to the Victorian Energy Networks
Corporation, known as Vencorp, asking it to initiate a
review of its wholesale gas spot market to ensure that
Victoria can continue to meet its energy requirements
effectively in a rapidly evolving national energy
market.
Victoria already has the most advanced and competitive
gas market in Australia, and our gas market is a major
factor in the state’s continuing and developing
prosperity. The review will ensure that Victoria
continues to lead the way in energy market initiatives. It
will bolster Victoria’s reputation, which is well
deserved, as the most advanced and investment-friendly
energy market in Australia, as well as the provider of
the most secure, reliable and affordable supply of
energy in Australia.
Gas-fired power generation is playing an increasingly
important role in energy supply in Victoria. The review
will focus on better ways of providing gas for gas-fired
power generators and other large users. Large users
need clear price signals to respond quickly when supply
contingencies arise and to invest in new pipeline
capacity when constraints are emerging.
The review will assess whether the operation of the
market could be improved by introducing alternative
price setting mechanisms, such as hourly wholesale
price setting mechanisms as opposed to the current
situation where the price is set on a 24-hour basis, or
other measures for rapid response, including fuel
switching in relation to gas-fired power generators and
other forms of demand management that may increase
efficiencies in the market.
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The review will also analyse options for managing
effectively the flows of gas from the new gasfields and
the new pipelines that have been put in place. These
new developments are creating a gas hub in Victoria,
which is servicing South Australia, New South Wales
and Tasmania.
We are developing the eastern gas pipeline, which
supplies gas from Bass Strait into New South Wales.
The Minerva, Geographe and Thylacine fields are also
developments producing gas, which is able to be
transported down into Tasmania, as part of the
development of gas in this state, through the Longford
plant, as honourable members would be aware. SEA
Gas is the other major pipeline under construction. It
will deliver gas from western Victoria into South
Australia and will improve the amount of gas available
throughout the market in Victoria.
So we will have a gas hub in Victoria. We will have a
number of new gasfields come on stream. We need the
proper regulatory and market framework in place to
accommodate that and to ensure that Victoria develops
as the place where there is cheap, affordable energy for
consumers and for industry so that we can build on this
framework into the future.
The PRESIDENT — Order! The minister’s time
has expired.

Minister for Sport and Recreation:
performance
Hon. PHILIP DAVIS (Gippsland) — My question
is to the Minister for Sport and Recreation. Is the
minister assisting the Australian Football League in its
salary cap blitz targeting elite players?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question
because this issue is not unlike the member himself —
old and tired, with very little support.
As I said yesterday, the regulatory controls of those
particular peak bodies is a matter for those peak bodies
to deliver, and this is the case with all sports. We do not
interfere with any particular sport, but we facilitate and
assist them in the development and growth of their
sports and assist to improve their levels of participation,
their event management and the delivery of sport in this
state. We will continue to do that.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — As a
supplementary question, President, will the minister
assure the house that he has assisted the Australian
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Football League commission in response to the
under-the-table payments by Amigo Constructions Pty
Ltd?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I can see where the member is
trying to take this question, but at the end of the day this
is a matter which is almost 10 years old. As I have said
on a number of occasions, at that time I was a
non-executive director of that company. I was not
involved in the day-to-day management of that
company and as such I attended the statutory required
board meetings. During the term of my directorship
there were no issues or transactions brought to my
attention by the management which were considered
inappropriate. I believe that to be the case, unless it is
brought to my attention.
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It is also taking place in Broadmeadows, and in
Eaglehawk and Long Gully in Bendigo.
As part of the Bracks government commitment to
deliver these outcomes in partnership with the local
community I am pleased to say that this retro-fitting
work is taking place with work teams engaged and
trained as part of an employment and training program.
These are conducted under the management of a
not-for-profit community organisation and through an
agreement between, I am pleased to say, the
Sustainable Energy Authority of Victoria and the Office
of Housing’s neighbourhood renewal branch.

Housing: sustainability

It is an innovative approach to using sustainability and
social housing to achieve whole-of-government
objectives, and these include in addition to housing
social and environmental objectives. They also include
assisting people into work and training.

Hon. S. M. NGUYEN (Melbourne West) — I put a
question to the Minister for Housing: will the minister
inform the house what current action the Bracks
government is taking to build sustainability into new
and upgraded public housing?

The project will be evaluated to determine the benefits
to residents in improved comfort levels in both summer
and winter and reduced energy bills, which is very
important to tenants who are often on low, fixed
incomes.

Ms BROAD (Minister for Housing) — I thank the
honourable member for his question. The Bracks
government is dedicated to building sustainability into
everything we do. We saw today in the Legislative
Assembly a ministerial statement on sustainability and
water delivered by the Minister for Environment. I am
pleased to say that the government is also progressing a
range of initiatives in relation to sustainability and the
energy efficiency of public housing.

A program of energy upgrades of existing public
housing is being implemented, and that is funded by
$1 million from the Victorian greenhouse strategy.
There are some seven projects currently in progress
across Victoria, with completion expected again around
the middle of this year in June.

I can inform the house that there is a range of initiatives
in this area that the government is currently delivering
on. They include: creating an ecologically sustainable
development framework for all Office of Housing
capital activities; the implementation of construction
standards which are designed to achieve five-star
energy ratings; and the use of water-saving appliances
including dual-flush toilets — an Australian
invention — water-saving shower roses and tap
aerators in all new construction projects. The Office of
Housing is the largest builder in the state. Initiatives
also include the planned completion of some 600 solar
hot water units in detached housing in the three years to
the middle of this year.
One initiative that will be familiar to members is
occurring in the neighbourhood renewal locations of
Corio and Norlane. It is the current piloting of
retro-fitting low-income public and in some cases
private households with energy-efficient improvements.

Building sustainability into Victoria’s social housing
program ensures good outcomes for public housing
tenants as well as low energy costs, and of course good
outcomes for the environment and for the wider
Victorian community.
Hon. Philip Davis — On a point of order, President,
I just note that there is a minister missing from question
time. It is the intention of the opposition to direct a
question to that minister. So I want to advise the house
of that.
The PRESIDENT — Order! I advise Mr Davis that
the minister is in the chamber.

Commonwealth Games: athletes village
Hon. D. K. DRUM (North Western) — I direct my
question to the Minister for Commonwealth Games. I
refer the minister to the land at Parkville to be used for
the Commonwealth Games athletes village. Has the
government undertaken a valuation of the land, as
required by its own policy, for the sale of land? If so,

QUESTIONS WITHOUT NOTICE
870

COUNCIL

what is the valuation? If the government has not
undertaken a valuation, why not?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — We are very pleased with
the outcome that is taking place at Parkville in relation
to the Commonwealth Games village. We have
followed all the necessary processes and ensured that
we have delivered a games village which is the best
value not only for the state of Victoria in terms of
long-term legacies but also in terms of cost to the
taxpayer.
This is certainly very significant in light of comments
in today’s press from — I think — Mr Honeywood, the
member for Warrandyte in the other place. He
suggested it was not good value in relation to the
development of Parkville.
The government is very pleased that this project will be
successful, and we are very pleased in a number of
ways. I want to highlight that it is expected that the
price of the land will be in the order of $35 million,
based upon evaluations. Spending of the order of
$15 million on environmental initiatives as well as
$35 million on social housing will deliver significant
long-term legacies that will be delivered through the
games and the village. It is worth pointing out to the
opposition that while it has been nominally supportive
of the games village, at the end of the day it has not
fully appreciated the extent to which this government is
contributing, as I mentioned, $35 million worth of
social housing and $15 worth of environmental
initiatives and legacies that will be delivered as part of
the games village.
The overall cost of the village development, which is
just over $85 million, will ensure that the games is
more than just a celebration during the course of those
days in March when the games will be delivered in
2006, but that it will have a long-term legacy that will
mean we are consolidating housing along the lines of
the government’s policy Melbourne 2030, and will
deliver social and environmental outcomes. So it will
be a games and a games village that we can be
particularly proud of, not only in the lead-up to the
games, not only as part of the games, but at the end of
the day in terms of the future of this state and better
community benefits and outcomes in the long term.
Supplementary question
Hon. D. K. DRUM (North Western) — I would like
to suggest that the National Party is fully supportive of
the games. In light of the fact the minister has told us
that the 20 hectares of prime residential land that is
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going to have 1000 dwellings built on it has been
valued at $35 million, I would like the minister to
explain to the house and to Victorians the process
which the government will go through in order to spend
$145 million, then recoup that money through the
project and end up with a net cost to Victorian
taxpayers of $35 million?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. Again, as the government has outlined, there
is a fairly hefty degree of expenditure in relation to the
games, which the member has mentioned. We will
recoup significant revenue in relation to the sale of
those assets. Given that across the course of those three
years there may be changes in terms of the property
climate, there is the opportunity for government to
secure greater revenues over and above what we have
budgeted on. So there is the opportunity for us to
reduce over time the level of expenditure in terms of the
games village because we might return greater amounts
in relation to the long-term sale of the development and
the arrangements with the developer in relation to the
project. Of course, the member would appreciate too
that the project is not just about 2006 — it is a
long-term project — right up to 2011 — and we believe
it will give us a fantastic legacy well into the future.

Aged care: funding
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aged Care. Will the minister advise the
house on the contents of the Victorian government’s
submission to the commonwealth government’s review
into pricing arrangements for residential aged care?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The question that the member has asked is a
very important one. The Minister for Ageing in the
federal jurisdiction, the Honourable Kevin Andrews,
has recognised that there is significant underfunding in
the aged sector right across Australia, so that is why he
is reviewing the issue. The work that was
commissioned by the National Aged Care Alliance and
provided by the Institute for Primary Care at La Trobe
University estimates that there was a shortfall in the
order of $395.5 million in the six budgets in the period
1996 to 2002. In fact, in its submission to the inquiry,
the Victorian Association of Health and Extended Care
estimates that it is a $100 million shortfall right across
the sector, right across the nation, in terms of funding
aged care facilities.
If that is a problem now, it is going to be an acute
problem in the next 10 years, because in about 10 years
one in five Victorians are going to be over the age of
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60. In fact, over a million Victorians will be over the
age of 60 and, of those, 200 000 will be over the age of
80. This is a significant issue in terms of the growth of
demand, but beyond this problem, it is something that
varies across Victoria. There are pockets of rural and
regional disadvantage, particularly communities that
have a low income base. There are some communities
that have a complexity of care needs that is not being
addressed under the current system.
So the Victorian government has made, in our
submission, a number of key suggestions as to how the
system can be improved immediately and in the future.
Those issues boil down to quality. We want to make
sure that there is an appropriate matching of the actual
labour costs across all jurisdictions — whether it be
public or private and right across the country — to
ensure that there is an appropriate supply of staff and a
continuous improvement in the quality of services they
provide.
In terms of equity, we want to make sure that, whether
it is disadvantage on the basis of the income of the
individual patients or on the basis of rural and regional
Victoria isolation, there are funding formulas that
enable equity to be addressed. In particular, we want to
make sure that there are financial products in the
marketplace so that people who are required to put in
bonds before they move into residential care do not
have to sell their family homes before they go into aged
care.
In terms of efficiency, we do not want the funding
formula to apply in a way that locks up in gridlock
fashion the number of beds currently supplied but for it
to focus on the level of care required for individual
patients. That way providers could be flexible and deal
with episodic care and transition of people from acute
settings to subacute settings and nursing homes and
right into their family homes. We want to make sure
there is an appropriate level of community care
packages that apply to those individuals.
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Hon. Andrew Brideson — On a point of order,
President, I do not know whether I am getting old or
what it is but I am having great difficulty understanding
the minister’s answer. I request that you ask him to
slow it down a little bit.
The PRESIDENT — Order! There is no point of
order.
Mr GAVIN JENNINGS — Read Hansard!
Kevin Andrews is best known for his position on
euthanasia. In fact his view is prevailing with the
Liberal Party, because after the last election the Liberal
Party was so sick that had that view not prevailed it
would have been slowly put down. It would have been
a tragic circumstance.
The PRESIDENT — Order! Minister!
Honourable members interjecting.
The PRESIDENT — Order! Both sides of the
house! Mr Forwood will desist from conducting
conversations across the chamber so that I can call a
member from his side of the house to ask the next
question.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer to the January 2003 budget update and
ask why the social housing component of the
Commonwealth Games village is being funded through
the minister’s department rather than the Office of
Housing?

In terms of the sustainability of the sector we need to
ensure that there are more appropriate ratios of high and
low-care beds. At the moment there is a preponderance
of low-care beds which would be more adequately
addressed by care packages being provided to enable
people to live at home. We desperately need high-care
beds.

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, because I am very proud of this initiative to be
based in and around the Commonwealth Games village.
The government is very proud of this initiative. The
member makes a good point in relation to this issue: the
delivery of the housing component could well be in
another budget, it could well be in the housing budget,
but it is not because it is on top of the present housing
allocation. It will be delivered as a legacy of the
Commonwealth Games on top of the government’s
commitment to social housing within the housing
portfolio.

I have asked the federal Minister for Ageing to come to
lunch. I want Kevin Andrews to be aware of those
issues, and I want to eyeball him. Last week I invited
him to lunch, and I hope he will accept that invitation
soon.

That is one of the great things about the
Commonwealth Games. People think it is just a 10-day
sporting extravaganza, but it will be more than that — it
will be about those legacy components. One of the most
significant of those legacy components will be the
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social housing at the games village site to be delivered
as part of the games through this portfolio in
partnership with the private sector and the development
by Australand. It is an initiative the government is very
proud of and one the state will be very proud of both in
the short term during the games and in the longer term
into the future well beyond 2006 and 2011.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Given that the government states it will recoup
$58 million through the sale of housing at the village
site, can the Minister for Commonwealth Games
inform the house whether that includes sales or
transfers to the Office of Housing?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. The department is working in conjunction
with the Office of Housing on the technical details in
relation to these matters to determine the form and
shape of those elements of the village and the way this
housing will be delivered to the Office of Housing
beyond the games. These are matters we are
determining at the present time, and as they come to
light I will be happy to inform the house of them.

Soccer: management review
Ms MIKAKOS (Jika Jika) — My question is to the
Minister for Sport and Recreation. I refer the minister to
the recent review into the world game, soccer, in
Australia, and I ask him to advise the house of what
action he has taken to improve soccer in Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
appreciate her interest in the world game, soccer, and
soccer in her area. Given the publicity this matter has
had through the media this week members would be
aware that the federal government announced a review
into soccer and the management structures of the sport
across the country. The report of that committee was
released this week. I understand the chairman of that
review, David Crawford — hence the Crawford
review — released the report independently of the
office of the federal Minister for the Arts and Sport
earlier this week.
I would like to congratulate David Crawford and the
other members of that committee for the extensive
consultation that was undertaken as part of this review.
I understand that not only did the committee take into
account the concerns of local stakeholders but it also
sought to take into account international advice about
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best practice in relation to the management of soccer in
this country.
The Crawford report recommends a number of major
structural changes be made to the organisation of soccer
at both the national and state levels. These changes
suggest a significant restructure in relation to the
broader management entitlements of the various
stakeholders. While I do not want to damn the federal
minister with faint praise, I would like to congratulate
Senator Rod Kemp on the initiative — of course, that is
in anticipation that there will be federal funding coming
for the Commonwealth Games.
I congratulate Mark Peters from the Australian Sports
Commission for initiating this review and the local
stakeholders from the Victorian Soccer Federation, who
have been very supportive of this review and were very
much involved in it, particularly the chairman of the
Victorian Soccer Federation’s independent
commission, Manny Galanos, and its chief executive
officer, Geoff Miles. They have been very supportive of
the recommendations of the Crawford report and are
very eager to ensure that change is managed across the
game, not only nationally but at a state level. They are
considering how that will take place in relation to their
stakeholders. They are eager to consult broadly with
their stakeholders to ensure that the changes, if any, that
are required at a state level and the changes that are
required at a national level are fully embraced by those
who support soccer well and truly.
I again congratulate Geoff Miles and Manny Galanos,
because while members of this house may not fully
appreciate it, the Victorian Soccer Federation embraced
an independent commission late in the 1990s and that
has seen the operation of soccer in this state rise to the
occasion. The government has been very proud to
support soccer because of the fine work done in this
state. That has seen a $5.2 million state soccer centre
developed at Northcote in conjunction with the
Victorian Soccer Foundation to enable it to better
oversee its leagues and improve the delivery of junior
and elite programs as well as its volunteer education
and coaching programs. We are enthusiastic about
soccer not only in this state but around the country, and
we will continue to support the game by funding
community facilities — —
The PRESIDENT — Order! The minister’s time
has expired.

Shop trading hours: Easter Sunday
Hon. B. N. ATKINSON (Koonung) — I address
my question to the Minister for Small Business. Given
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that 19 municipalities have received exemptions to
trade on Easter Sunday for all or part of their
municipalities, and given the difficulties expressed by
petrol stations, McDonalds, pharmacies and other
retailers, as well as the fact that the Melbourne City
Council was unsuccessful in getting an exemption for
the greatest tourist precinct in Victoria — the
Melbourne central business district — does the minister
concede that the Public Holidays and Shop Trading
Reform Acts (Amendment) Act is riddled with
anomalies?

past. Is the minister prepared to exempt other
undertakers from this act as well?

Hon. M. R. THOMSON (Minister for Small
Business) — I am conscious of the time and the wish to
move on, but in relation to petrol stations and
pharmacies, let’s be very clear about this: there is no
problem with Easter Sunday in the shop trading
amendments that we brought in. In fact, petrol stations
and pharmacies will be able to open on Easter Sunday.
The problem that arises is a problem of the making of
the previous Kennett government in relation to its
legislation for Good Friday, Anzac Day and Christmas
Day.

The PRESIDENT — Order! The minister’s time
has expired.

I will again make this statement to the house: the
government actually meets its election commitments
and promises, unlike the opposition which, in 1996,
went to the election with a policy to open shops one
Sunday per month. What did it do when it brought the
legislation into the Parliament? Without consultation it
was open slather.

Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Energy Industries. Will the minister
inform the house of recent developments in relation to
the privatised company Australian Gas Technology
Services Pty Ltd?

We made a commitment during the election that we
would close shops on Easter Sunday. We have met that
commitment to the electorate, as we will meet our other
commitments, which we did last night, in respect of
retail tenancies and the Small Business Commissioner.
We said that we would amend the shop trading
legislation to close shops on Easter Sunday. We have
met that commitment and will continue to meet our
commitments to the Victorian people.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I have a
supplementary question to the minister. Under the
Public Holidays Act undertakers are listed as an exempt
business where they have an equivalent full-time
number of employees of 20 or less. Friends or relatives
of a deceased person would therefore be able to make
funeral arrangements with a small undertaking firm on
Good Friday or Easter Sunday, but under the
government’s act they would not be able to deal with a
company like Tobin Brothers or John
Allison/Monkhouse, which might be their preferred
undertaker and a company they have dealt with in the

Hon. M. R. THOMSON (Minister for Small
Business) — The exemption list remains that which
was the exemption list in the 1996 act brought in by the
Kennett government. We understand that in relation to
essential goods there is a requirement to act and in
relation to Anzac Day, Good Friday, and Christmas
Day to exempt those areas where essential goods are
being provided to Victorians, and we will — —

Honourable members interjecting.
The PRESIDENT — Order! I have now called the
next member to ask a question. I am sure all honourable
members would like to hear it, especially Hansard so
that we can all read it tomorrow!

Australian Gas Technology Services Pty Ltd:
liquidation

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question and his interest in this particular issue. In
recent weeks a number of members have indicated their
concerns to me over Australian Gas Technology
Services Pty Ltd going into liquidation, both in relation
to gas safety and to the employees of that particular
business. AGTS provided appliance testing, gas quality
and library services to the gas industry in Victoria. It
was set up as part of the Kennett government’s
privatisation to perform functions that were previously
carried out by the public sector.
In recent times the AGTS has experienced financial
difficulties, and on 17 February this year the company
went into administration and subsequently into
liquidation. I have met with Ken Gardner, the chief
executive officer of the Office of Gas Safety, to seek a
report on the possible implications of the company’s
failure for gas safety issues. Mr Gardner advised me
that at least in the short to medium term arrangements
are in place for other bodies to carry out the functions
previously performed by AGTS. Accordingly,
Victorians can be confident that gas safety issues are
under control. Mr Gardner will continue to update me
on the situation as longer term arrangements emerge.
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A number of members have alerted me also to the fact
that the accrued entitlements of the employees of
AGTS are in doubt. In some cases the workers have
been with AGTS for many years. I have been advised
that the structure of AGTS is such that the paid-up
capital of the company is only $12, thereby providing
almost no capital backing in the event of the company
being wound up.
On Thursday last week I met with the AGTS
shareholders to discuss the safety issues and the
workers entitlement issues. Notwithstanding the
$12 capital listing of the company, the shareholders are
four major energy companies with significant assets:
Envestra, Energex, Country Energy and AGL. In
relation to the entitlements, I indicated my view to them
that they have a moral obligation to act as good
corporate citizens and that they should cover the
entitlements in the event of a shortfall. Following the
meeting I also wrote to the shareholders in similar
terms.
I am pleased to advise that both AGL and Country
Energy have committed to meet their share of
employee entitlements — 25 per cent each — once they
are satisfied that all other avenues open to the liquidator
have been exhausted. I want to place on record my
thanks to these two companies for taking this
appropriate moral stance.
Unfortunately, I am still awaiting satisfactory responses
from Energex and Envestra and wish to reiterate my
strong belief that they must not walk away from their
moral obligations of being good corporate citizens in
relation to this matter. They must now seriously
consider their positions following the lead that was
taken by the other two shareholders which I mentioned.
I will continue to advise members of further
developments in the AGTS matter as they arise, and I
will be talking to both those companies — one a public
company from Queensland, and the other a private
company — to ensure that workers do not get a raw
deal as a result of the failure of this particular
enterprise.

QUESTION ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 6, 75 and
324–331.
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TERRORISM (COMMUNITY
PROTECTION) BILL
Second reading
Debate resumed.

Hon. D. McL. DAVIS (East Yarra) — I am happy
to make a contribution on the Terrorism (Community
Protection) Bill, which is a very important bill. This bill
is part of a package that has come through the
Parliament, and the opposition certainly understands the
importance of these bills, particularly this one.
There is no doubt that the world confronts a new and
challenging period. In this house today we have had
discussion — indeed, the contribution of the
Honourable Chris Strong earlier on and others — about
the international situation and the developments in Iraq.
In that respect this is a very timely and necessary bill.
It is clear that the world has changed and the impact of
those changes will be felt very strongly in Australia.
Not only have we felt the terrible happenings in Bali,
there have been other terrorist incidents around the
world that potentially could involve Australians. There
is no doubt that we need to work together as an
international community and ensure that not only is
there the sharing of appropriate information between
intelligence services and governments to minimise
international terrorism, but that on the domestic scene at
home in Australia we have the right types of
cooperation and the right legislative framework to
ensure that everything that can reasonably be done is
done within Australia to ensure the prospect of
international and domestic terrorism is minimised.
The bill in its nature contains trade-offs. There is a clear
trade-off to be made between the liberties of citizens
and the safety of citizens, and they are not necessarily
the same citizens in every situation. Nonetheless we all
as a community have an interest in ensuring that we
have a situation here in Australia where we have the
highest reasonable level of safety that we can ensure
without an unreasonable and unfair compromise in our
rights and liberties.
In turning to this bill I was interested to read the Alert
Digest of the Scrutiny of Acts and Regulations
Committee (SARC), and I am pleased to see that that
committee is now at work undertaking its very
important work of scrutinising bills and informing
members and the public of issues as they develop
within legislation with respect to freedoms, rights and
other matters that SARC deals with.
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I note the comments by SARC with regard to the
submission it received from Paul Chadwick, the
Victorian Privacy Commissioner, and from
Ms Michelle Fisher, the senior policy officer. Whilst I
have not read the submission in detail I am well
apprised of a number of points that it contained, and I
do not dismiss that submission lightly. I do not dismiss
the concerns expressed by SARC lightly either.
I am happy to place on the record today that I am one of
those members of Parliament who will see the
restriction of liberties as something that is only
undertaken at times of genuine community concern. I
examined this legislation carefully with respect to a
number of these issues. I confess that in my own way I
reflected considerably upon this piece of legislation
before coming to the view that this, in the end, was
appropriate. Those traditions and freedoms that
Western civilisation has enjoyed are not to be handed
away easily or lightly; they should not be lost without
good measure.
In this situation and in others a trade-off has to be
made. There is a paradox as it were in the situation of
fighting for peace or trading away civil liberties to
protect civil liberties. I know that that is always a
difficult point to come to. However, I also want to place
on the record in relation to this bill that I think the
international situation is one that requires unusual steps,
and I believe a series of unusual steps has been
required.
I supported the actions taken in Afghanistan, and I
support the actions taken by Australia, the United States
of America and Britain in Iraq. I do so in the same
spirit: one examines the case for war in these sorts of
situations and balances that against the potential good
that can come from situations. It is not satisfactory in
many cases to sit back and say, ‘We will stand aside
from difficult situations. We will hope the contagion of
international terrorism does not spread to Australia’.
Australia is a target for international terrorism. We have
our own groups as well that need to be watched closely,
and we are not mute or distinct from the rest of the
world. In that context we need to engage with these
problems internationally, and this bill is the state
response in part to that engagement. I know that
engagement causes distress for some, including many
people I respect.
I also want to place on record my strong belief that we
as a community need to step carefully to preserve our
multicultural strengths and to implement this bill and its
provisions with respect to warrants and the whole
gamut of the bill. It is not necessary at this point in the
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debate for me to go through every clause of the bill as
others in this worthy debate have done. However, I
believe it is very important that we take steps to ensure
that our multicultural strengths in Australia, and in
Victoria in particular, are protected and strengthened in
every way that is possible.
This period will create stresses and it will create
tensions. I in no way resile from the fact that I believe
what has occurred internationally is terrible. But
Australia had to join with other groups to take steps to
minimise the future likelihood of terrorist groups either
undertaking events in or out of Australia that affect
Australians like the Bali bombing, or where potentially
weapons of mass destruction, chemical or biological
weapons or other horrendous devices are in use.
When looking for justification for these provisions I
need only think of some provisions of this bill that
relate to the cataloguing and examination of chemicals
that could well be used to cause serious harm, as the
Americans saw with the bombing at government offices
in the centre of the American west some years ago.
There is ample domestic justification for these
provisions, but the international layers add much, much
more in the way of justification.
In reflecting upon the situation we face with the
balancing of the freedoms we enjoy as Australians and
as westerners, I again place on record my belief that our
view of the world in our civilisation — which
encompasses freedom and openness of markets and
technology in a range of different ways — is a pluralist
vision that respects different cultures, different attitudes
and different views, which are things that are worth
fighting for.
I believe that the growth of democracy and freedom
and the growth of markets in Asia are things that can be
reflected ultimately in the Arab world, other parts of the
Middle East and in other areas of the Islamic world. I
am not one who believes that the views of groups in
many of the Arab nations are immutable. I believe that
those nations can embrace modernity in a positive
sense, and I believe that modernity is a positive for a
community.
I believe that the wealth, the freedoms and the benefits
that come from modernity are of benefit to most human
beings and that they are things that most human beings
strive for. They offer options, freedoms, better living
standards and better opportunities for people and their
families, which are goods — in the broad sense of that
word — that most human beings strive for.
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In that sense, I believe we are closer to many of the
individuals in the Middle East and other areas than
many may think. I am not a subscriber to the view that
Islamic nations and Arab nations in particular cannot
embrace modernity successfully. I accept that there is
an argument that some nations have not successfully
embraced modernity and that there are forces of
reaction in all nations — and the Middle East is no
exception. We have seen the rise of the mullahs and
others in countries like Iran — from which, I might
add, my brother-in-law fled — but I believe that arising
out of the occurrences in the Middle East in this recent
period and in Iraq in particular in the last few weeks
there is a strong prospect of a new beginning that may
well see, if handled properly, the proper opening up of
opportunities and options for individuals and for whole
communities.
I know that the war in Iraq has been a controversial one
for many. It is a war that I support, and I have said so in
this house because I believe it is better to tackle some
international problems at the source rather than to hope
they can be tackled closer to home. In that context, I
applaud President Bush, Prime Minister Howard and
Prime Minister Blair for their courage in standing up
for their convictions and standing up for the principles
that I believe are universal principles — that is,
principles that humanists and Liberals are able to
embrace across the world. I believe there is a strong
view that those principles ought to be embraced in the
case of Iraq.
I look forward to seeing a positive set of activities in
that country. I note that there may well be a reaction by
some who are connected with that regime. I do not
believe that reaction will be greater because of what has
occurred, but I do believe we need to remain quite
vigilant over the next period, and I believe we need to
remain vigilant into the future.
I believe that this bill, together with the mirroring bills
around Australia that amend the situation in other states
and the complementary federal changes, will strengthen
the position of safety for all Australians both here and
internationally, as ultimately this is an international
responsibility. I again place on record my support for
this bill.
The PRESIDENT — Order! The question is that
the bill be read a second time.
Hon. D. McL. Davis — President, I draw your
attention to the state of the house. We do not have a
quorum.
Quorum formed.
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Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank honourable members for
their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SHOP TRADING REFORM (ESSENTIAL
GOODS AMENDMENT) BILL
Introduction and first reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That I have leave to bring in a bill to amend the Shop Trading
Reform Act 1996 with respect to trading by certain shops and
for other purposes.

Hon. PHILIP DAVIS (Gippsland) — Will the
minister explain to the house the purpose of the bill and
further explain, if this is an urgent bill, why it is urgent?
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — The second-reading speech
explains the reasons for bringing in the bill. The bill is
an urgent bill. It has been drawn to the government’s
attention that anomalies relating to Good Friday and
Anzac Day, which are holidays immediately upon us,
exist in legislation relating to shop trading, and that they
also relate to Christmas Day. The government wishes to
see those anomalies corrected in time for Easter to
provide certainty in relation to those who provide
essential goods during the Easter period to enable them
to continue to trade.
Hon. PHILIP DAVIS (Gippsland) (By leave) — I
did not hear in that explanation a reference to Easter
Sunday. I therefore presume that that is not covered in
this bill. Further, given that the minister had related
legislation in this place in only the last few weeks, I am
curious why these matters were not dealt with then.
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The PRESIDENT — Order! Does the minister
wish to add anything?
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — I have indicated that this bill is
urgent, and I am happy to cover this in debate. I believe
we have had agreements around the introduction of this
bill, but in order to explain the situation — and it will
be covered in the bill — let me say that the capacity to
exempt certain shops already exists within the
legislation. It is there in relation to Good Friday, Anzac
Day or Christmas Day. The government wants to
ensure that there is proper coverage on those days and
that is why it wants to have that bill amended. It is also
necessary to clarify an anomaly that was raised with us
in relation to the availability of fuel over the holiday
period. The government wants to do this in a timely
way to ensure that there is no confusion over that
period.
Hon. BILL FORWOOD (Templestowe) — The
minister has not actually said it, but I think it is implied
that the intention is that this bill will go through both
houses of Parliament today. I would appreciate her
confirmation that that is the case.
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — I am happy to confirm that that
is the case. There has been discussion with all parties to
expedite the bill and pass it through both houses today.
Hon. PHILIP DAVIS (Gippsland) (By leave) — Is
it the case that the government introduced sessional
orders to so proscribe the operations of this house in a
regulated manner that it is now seeking the cooperation
of all parties in this place to bypass the sessional orders
and engage in a process to expedite what the
government regards as — and presumably when the
opposition sees the legislation it will agree that it is —
an important bill for the benefit of all Victorians. If that
is the case, will the minister confirm that she is trying to
avoid the proscribing sessional orders which restrict the
procedures of this house?
Hon. M. R. THOMSON (Minister for Small
Business) (By leave) — By agreement with the other
parties that is exactly what the government is trying to
make sure does occur — in other words, that this
legislation is passed through both houses today; and I
intend to express my appreciation of the cooperation —
if we get to the point of actually debating this bill — of
all parties in ensuring its speedy passage. However, I
think that would be appropriate at the conclusion of the
bill’s passage, not at this point.
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Hon. PHILIP DAVIS (Gippsland) (By leave) — If
that is the case, then from the opposition’s point of
view, I am pleased that it has now demonstrated the
capacity of this house to work cooperatively to achieve
important outcomes for electors in this state. It is a pity
that up until now the government has taken the view
that it would brook no discussion about negotiating the
progress of legislation through this Parliament. The
opposition will therefore grant leave.
Motion agreed to.
Read first time.

Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a second time.

The purpose of the bill is to ensure that shops selling
goods of an essential nature are exempt from the
general requirement for shops to close on non-trading
days.
Victoria’s current shop trading laws were introduced by
the Kennett government in 1996. The Shop Trading
Reform Act 1996 provides that shops are generally
required to close on three-and-a-half days per year,
except those shops that are of an exempt type and
employ fewer than 20 employees. Exempt shops listed
in the act include businesses such as chemists, petrol
stations, bread shops, grocery shops, hairdressers,
florists and drycleaners.
However, it has been brought to the government’s
attention that the act may prevent some businesses that
provide essential goods, such as petrol stations and
chemists, from opening on non-trading days.
The government is committed to ensuring that
businesses selling goods of an essential nature, such as
petrol stations and chemists, are able to open every day
of the year.
This amendment is unrelated to the recently passed
Public Holidays and Shop Trading Reform Acts
(Amendment) Act 2003.
The bill amends section 4 of the Shop Trading Reform
Act 1996 by introducing a new provision that makes
petrol stations and chemists exempt shops and therefore
able to open throughout the year, regardless of their
number of employees.
The bill also provides that regulations may be made to
prescribe a business as an exempt shop, if its
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predominant business is selling goods of a type that the
minister considers to be essential goods.
In conclusion, the government is fixing the problem
created by the former Kennett government when it
changed Victoria’s shop trading laws in 1996, without
giving proper consideration to ensuring that businesses
selling essential goods are able to open.
I commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — The
opposition will not be opposing this legislation. We
believe it corrects a very serious anomaly that came
about by some ill-conceived legislation that was rushed
through this house by the government as a concession
to the Shop, Distributive and Allied Employees
Association (SDA). The opposition warned the
government that this legislation was fraught with
dangers because it would create anomalies. The
opposition was in absolutely no doubt that this
legislation would create anomalies. We warned of
practices that had occurred before the 1996 legislation
was passed by the then Kennett government. We
warned of the problem of relying on this exemption
schedule. In fact we warned of the problems that would
be associated with a range of activities in the
communities throughout Victoria where this legislation
would require the minister, virtually at whim, to make a
decision on the economic security of a range of
businesses and a range of towns in a range of
municipalities right across Victoria.
This legislation was hastily introduced to this house,
and the opposition attempted to slow it. Opposition
members of this house might recall suggesting that the
government ought to delay this legislation until next
year. They said that if the government were really
serious about bringing in its public holidays bill it ought
to look at doing so in 2004 rather than rushing it
through for 2003.
The premise upon which we made that comment to the
house was that there had been inadequate consultation
on the legislation. In fact there had been no consultation
on the legislation other than with the SDA. Therefore
this legislation was not really exposed to the sort of
examination that has occurred subsequent to its passage
by this house, and now it represents an embarrassment
to the Parliament and particularly an embarrassment to
the minister and the state government.
The legislation clearly contains serious anomalies that
would have adverse consequences for Victorians were
the bill before the house today not passed. The
opposition does not agree with this legislation. As I
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have indicated, we will not oppose it, and as an
opposition we have been prepared to facilitate its debate
today in both houses to ensure that it passes before the
Parliament rises because of the importance of clearing
up the confusion and the legal anomalies that surround
the problem raised by both oil companies and
pharmacies in particular ahead of the Easter break.
During the last day the minister said the government
was certainly prepared to address the problems
associated with petrol companies and pharmacies. She
suggested in the media that the way of addressing the
problems would be to bring in legislation after Easter.
Effectively that would mean retrospective legislation to
correct the problem.
From the opposition’s and the community’s point of
view that was a totally unsatisfactory situation. Indeed
it was also fraught with all sorts of potential legal
problems. One can imagine that if you tell the oil
companies, for instance, to open on a day that at the
moment the law says they are not entitled to open, the
assurance of a press release from a minister is not going
to fly very far in a court of law if there is, for instance, a
serious incident with the explosion of an LPG gas tank,
or indeed if there were some major accident claims
related to Workcover or such like. The assurance of the
minister in a media release or a media interview really
does not cut much weight in the courts. Retrospective
legislation after the event is hardly a prospect the oil
companies and pharmacies could rely on to protect all
their legal rights and to ensure that they do not unduly
suffer public liability claims. It was an absolutely
absurd proposition by the minister.
This legislation on the table today has only come about
because the opposition prepared a piece of legislation of
its own to address this problem. The opposition went to
the government and said, ‘You have a problem. We
understand it, and we have a solution for it’. We did not
presume to revisit all the principles that were
established in the minister’s act that passed before this
house two weeks ago. The legislation we proposed to
the government would only cover this year. It would
have allowed all shops that are on the exempt list that is
referred to in this bill to have been able to open this
year provided they were an exempt category,
irrespective of how many employees they had in that
business. That would have been an eminently suitable
way of addressing this issue quickly. The minister
would then have had time to go about preparing
legislation that was more effective for the long term.
The opposition’s proposal did not affect the intent of
the government’s legislation in subsequent years; it
simply addressed this year, 2003.
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When the opposition presented that legislation to the
government, the government certainly got a move on
and decided it should look at some legislation of its
own. Therefore there was considerable discussion this
morning between both the major parties. I understand
the National Party has also been brought up to date on
the discussions that were held because it also shared the
opposition’s concern about the closure of petrol stations
in particular, and pharmacies. I know from previous
debates that the National Party was concerned about the
entire circumstance created for towns throughout
country Victoria by the ridiculous act that we now have
in place as of two weeks ago introduced by the
government and pushed through this place by virtue of
its numbers.
Members of the opposition who represent country seats
with whom I have had discussions — indeed I am sure
National and Liberal members have had discussions
with a range of businesses and organisations within
their communities subsequent to this issue being
highlighted — are most concerned about the fact that
petrol might not have otherwise been available and that
even companies that the minister had assured us would
be covered by retrospective legislation might well have
been advised by their solicitors not to rely on that
assurance and might still have closed. The fact is that
the Easter holiday period, which is a busy holiday time,
might have been totally disrupted at a considerable cost
to regional economies in particular simply because of
this anomaly and the government’s failure to act.
We were concerned about it, and I know National Party
members were concerned about it. The discussions held
this morning have resolved the matter to the extent that
the legislation is now introduced into the Parliament
and will be passed by both houses today. It will
certainly afford some comfort to the owners of petrol
stations and pharmacies, both considered by the bill and
generally, I am sure, by the community, as being
essential services within the community, particularly at
this time of the year when so many people are
travelling.
There is no doubt that while this legislation is
important — we will not oppose it — it remains the
Liberal Party’s position that the re-regulation of trading
hours to any extent, and certainly the legislation that
was passed by the government’s majority two weeks
ago, was not legislation that was logical, sensible or in
line with community expectations and community
needs at this time.
We want to resolve this critical issue but do not resile
from the policy position that we have had in the past
and that we expressed vigorously in the last debates,

879

particularly given the fact that so quickly some of the
warnings that we gave to the government have come
home to roost in terms of anomalies.
The government, in part of its media blitz to try to
wallpaper over its enormous error, tried to suggest that
this legislative problem is a creature of the Kennett
government. I am not sure that that is true in fact. If one
goes back, the concept of the exemption list for
businesses with 20 employees or less dates back to the
Cain and Kirner governments, because we had
considerable problems in the shop trading area which is
why the 1996 deregulation legislation was introduced
by the Kennett government. Uses that were exempt
were being used in one way or another by retailers who
were trading in other categories that were not exempt to
ensure that they could open on Sundays generally as a
technical way of getting around the legislation.
Members might recall in the last debate we had on the
Public Holidays Act that I mentioned the case of the
billiard table retailer in Dandenong who used to sell a
book for a considerable sum of money. You were
charged several thousand dollars for a book, but you
got a free billiard table with it! The reason was that it
was legal to sell books on a Sunday but it was not legal
to sell billiard tables. I mentioned those anomalies on
that occasion and bring them back to this debate
because the history of this anomaly in the act was not
only visited upon the Kennett government but predates
that government as well.
More importantly, irrespective of what the situation
might well have been in the past, the fact is that in
introducing legislation two weeks ago it was incumbent
on the government to get it right. There are no excuses.
It was its legislation, and one would have expected it
would have involved a review of the existing legislation
to ensure that the provisions in the existing legislation,
particularly those provisions the government will rely
on for the new act, were valid, legal and intact.
Therefore the government is at fault for not having
ensured that that legislation was correct on that
occasion. There is no escaping from that particular
measurement of the government’s responsibility.
Indeed, that is what any government should do.
It is no good blaming somebody in the past for a
problem if you have recently revisited that legislation
area and relied on aspects of that to draft new
legislation without having checked what the
consequences were.
We should hear no recriminations or blame for the past.
The government should accept that it simply got this
one very wrong and in an embarrassing backflip had to
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come back to this house within a fortnight to correct
legislation that it was warned by the opposition was
wrong. The opposition warned the government that it
was full of anomalies. The opposition warned that it
was going to create problems because it had not been
subject to any public consultation.
Organisations like the Australian Retailers Association,
the Victorian Employers Chamber of Commerce and
Industry, the Property Council of Australia, and the
Master Grocers Association of Victoria said to us, ‘We
have not been consulted on this legislation. Nobody has
asked us for an opinion on it’. The only people who
were consulted on this legislation were those at the
Shop, Distributive and Allied Employees Association.
It is interesting to note that according to returns with the
Australian Electoral Commission that union contributed
$244 374 to the ALP election coffers at the last
election. I ask members of the house: what does
$244 374 buy you? I would suggest it buys you a state
of confusion and a state of chaos. It buys you undue
haste from a government but it certainly does not buy
you any solution to the issues that should have been
addressed by the legislation if the government had been
serious about it in a policy sense.
Indeed the government itself did not know what the
legislation was all about two weeks ago, nor did the
Premier on radio. He had to be corrected by an
employee from the Safeway supermarket chain that
Easter Sunday is not a public holiday, and that it was
never a public holiday under this legislation. The
Premier thought it was, but it was not. In that context I
advise the house that employers are not obliged to pay
staff for Easter Sunday because they cannot be rostered
on that day because it is a non-trading day. There is no
payment. A lot of employees could actually miss out on
payment on Easter Sunday because it is not a public
holiday and there is no obligation on employers to pay
for a non-trading day. Again, the government stuffed it
up and the Premier had no idea. The whole of this
legislation is in a state of confusion.
While the minister now introduces a bill that suggests
we declare service stations and pharmacies as
businesses that are essential services and says, ‘I ought
to be able to grant exemptions to other businesses that
might pop up in the future if I think they are important
and if I think they have a valid case’, the minister
should look at the very example of undertakers that I
raised during question time.
If somebody dies on Good Friday, on Easter Sunday or
on Christmas Day in particular — and the same
partially applies to Anzac Day, although I guess there is
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an opportunity to make some funeral arrangements in
the afternoon — under this legislation the relatives or
friends of the person who died would not be able to
undertake funeral arrangements with an organisation
such as Le Pine Funeral Services, Tobin Brothers
Funerals or John Allison Monkhouse, because whilst
they are in an exempt category under the legislation
they have more than 20 employees and so are forced to
shut. They are not allowed to provide what is a very
important service to people at a time that is very
difficult — when emotions are running high, and when
people are distressed and in a lot of pain. At that time
they need the comfort and services of these
organisations. They need to have the whole process
made as simple as possible, yet by this legislation we
continue the anomaly and make it difficult for them to
do it.
If we are exempting petrol stations and pharmacies why
will the minister not exempt undertakers, because
surely that is an essential service that is crucial to
people at a time when they are very emotionally
vulnerable? We simply put humbug in the way by this
legislation. The government ought to address that point,
and I seek an assurance from the minister that she will
correct what is yet another anomaly in the legislation,
and there are others, which is why the opposition
opposed the legislation when it came before the house
during the past two weeks.
I notice that the minister issued her press release
announcing the legislation on 11 February. That was
after I had issued a press release indicating the
government’s intention — in other words, the
government had proposed the Easter Sunday
non-trading period and the closure of shops on Easter
Sunday as a last-minute policy commitment at the last
state election but then had said absolutely nothing about
it until 11 February after I, as the opposition shadow
spokesperson on small business, had issued a press
release alerting people to the fact that Easter Sunday
would not be a trading day. I did it on 10 February, so
again this government is pretty good at following the
opposition. As soon as the opposition acts the
government has to follow, because the government
really does not understand the importance of the actions
that it takes to the people who will be affected by them.
I daresay that 11 February was way too late to be
advising many retailers of the imposition of having to
close on Easter Sunday.
We covered in a previous debate the costs and
inconvenience to those retailers, and indeed the
inconvenience to Victorians; and the minister need not
just rely on the opposition’s calls about this, because I
know the minister has been inundated with calls from
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retailers, particularly members of the Australian
Retailers Association Victoria, who have pointed out to
her time and again without any satisfaction the
foolishness of the legislation and the need for a
reconsideration. Indeed there is now the need for the
minister to look very carefully at the exemption
provisions and to try to expand them to make them as
wide as possible because of the foolishness of the
legislation and the anomalies it creates.
I direct attention to the press release issued on
11 February, because in paragraph 4 it states:
Ms Thomson said:
Small businesses exempt under the Shop Trading
Reform Act 1996 such as milk bars, food outlets, petrol
stations and pharmacies would still be able to open on
Easter Sunday.

So indeed many businesses — food outlets,
pharmacies, petrol stations — were all advised that they
were accommodated in the legislation — they did not
have to worry because they would be able to open. It is
only because some of the major oil companies went
away and got legal advice that we have established that
they were not entitled to open under this act. Indeed
organisations such as McDonalds, a restaurant which
most Victorians would have expected would have a
right to be open on those public holidays because of the
food it serves, are also closed because they also have
more than 20 employees. So while they fit into a
category that is permitted to open on these public
holidays they have more than 20 employees and are
therefore not able to open.
This legislation is absolutely riddled with anomalies. In
fact the whole exercise has been a total shambles. We
have seen 19 municipalities, in whole or part, receive
exemptions. I am interested to know how many applied
for exemptions. I certainly would like to know the basis
on which exemptions have been granted, because it
would seem to us that the granting of exemptions is
very reliant on the whim of the minister.
Hon. J. A. Vogels interjected.
Hon. B. N. ATKINSON — I thank the Honourable
John Vogels for his interjection because it reminds me
of the fact that so many Labor members in this chamber
and the other chamber sat here and voted for the
legislation a fortnight ago, and then were on the phone
instantly to the minister seeking exemptions for their
own electorates. So they were prepared to vote for the
legislation to shut shops but were on the phone to the
minister seeking exemptions for the municipalities in
their own electorates.
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Mr Viney — Name them!
Hon. B. N. ATKINSON — I haven’t got them all.
You give me the names of them and I’ll read them in
for sure!
It is interesting to look at some of the municipalities
that have been rejected. Two of the municipalities are
particularly perplexed at the fact that they put in
applications for exemptions and were not granted them.
They are, firstly, the Shire of Moyne, which includes
the very attractive and interesting tourist destinations of
Port Fairy and Koroit. They are areas that get a lot of
tourists, particularly at Easter, yet Port Fairy did not get
an exemption. The Shire of Glenelg, which includes
Portland, did not get one either. There are no Labor
members down there. Both municipalities applied to the
minister, and I would have thought that Portland and
Port Fairy were areas that because of the number of
tourists that visit them at Easter would have qualified
under any objective assessment of a need to have an
exemption granted, yet neither of them were granted
exemptions, so you wonder what the rejection was
based on.
Easter Sunday is not a public holiday, yet the
government does not understand whether it is or not.
Certainly the Premier did not understand whether it is
or not. There is a very different treatment of employees
on Easter Sunday therefore compared to the treatment
of employees on Christmas Day, Good Friday or the
morning of Anzac Day, because they are declared
public holidays. So the government’s legislation did not
achieve anything like what it was expected to achieve;
in its haste the government has created a piece of
legislation that is full of holes. It rushed the bill through
simply to appease the Shop, Distributive and Allied
Employees Association.
Government members have not only tried to keep their
own areas open, but they have been fulsome in their
praise of the legislation. I wonder how they feel now,
because there is a salutary lesson in this: that you ought
to be fairly careful about blindly reading off a party
hymn sheet — be careful about extolling the virtues of
legislation without really understanding what it is all
about and trying to deride the points put by opposition
members, particularly those with some experience in
these areas because they have been in this place and
have dealt with similar legislation in the past or because
of their expertise in small business or indeed because of
the contact they have with their communities. I refer
particularly to the National and Liberal members who
made some very valid points in the last debate, yet we
had people like Mr Viney saying, ‘No, you do not
know what you’re talking about; you’re wrong’.
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He was singing from the Labor Party hymn sheet. Well,
that hymn sheet had a lot of notes wrong. You are out
of tune, folks! They are totally out of tune in terms of
singing from that hymn sheet, because it was wrong.
The fact is the government was warned that there
would be anomalies. Cocky government MPs rejected
that proposition, and now they are eating raw pie.
An Honourable Member — Crow.
Hon. B. N. ATKINSON — Crow is better! They
will be eating crow, because indeed it is wrong. It has
been proved that the opposition’s position was correct.
As I said before, we called on the government to hold
over this legislation until next year at the very least to
allow for effective consultation, and we were refused.
We were criticised, in fact, for trying to stop the
government from rushing it through this Parliament.
Members will recall that we were brought back for a
special sitting day — an unscheduled sitting day — to
hear the second-reading speech.
The fact is that subsequently there has been a flood of
applications for exemptions and the minister is, on pure
whim, trying to decide which businesses can or cannot
open. We had, as I said, this ridiculous situation of the
minister suggesting, before the opposition came up with
its legislation today, that we would look at some sort of
retrospective legislation. That is absolutely crazy in
terms of the legal complications and so forth that that
might visit upon this exercise.
I suggest that the minister might also advise us at the
end of the second reading what the status is now of the
assurance she gave the Australian Hotels Association in
a letter of 27 February 2003. There is a paragraph in
that letter that says:
Given the class of the business that your members are
involved in it is likely that where they employ fewer than
20 people (effective full time) they will be able to open if they
so choose.

I wonder what the status of hotels is now, and whether
they are caught up in some of this confusion as well.
The minister really ought to be looking at further
exemptions for them.
The minister ought to, again, listen to the
representations of the Australian Retailers Association
Victoria (ARAV), which has, through a letter from Joe
Briffa, the president, sought the minister’s urgent
reconsideration of the need to open Melbourne city —
the central business district — on Easter Sunday
because of its tourist precinct status.
It is a major tourist Mecca, and we have a lot of people
in town for the Easter period. It is absolutely absurd that
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most of the shops in the city area will be forced to close
under this legislation when the minister grants
exemptions to all sorts of places around Victoria. I
certainly support all those exceptions; I support every
single exemption that has been given. I only suggest
that the minister has not given enough and that anybody
I know of who applied, particularly in Moyne and
Glenelg, ought to have been given them, and the
Melbourne City Council certainly should have been
granted an exemption. I note that the Melbourne
Business Council has also sought to have the minister
reconsider the decision. I hope that in the second
reading she might give the opposition, retailers in
Melbourne, the ARAV and the Melbourne Business
Council some assurance that she is prepared to
reconsider the position of the central business district in
terms of Easter trading.
The opposition would have preferred to have proceeded
with the piece of legislation that I referred to earlier in
my speech, which we presented to the government
earlier this morning. We sought leave in the Legislative
Assembly to bring in that legislation, again on the
assurance that it would pass both houses today. The
government did not grant leave at that time but
suggested we ought to discuss other ways of addressing
this problem. As a result of those discussions, the
legislation before the house now was established as the
way in which the whole matter could be expedited and
some certainty could be given to the community of
Victoria, particularly businesses that are involved in
selling petrol, and, of course, pharmacies.
Pharmacies were particularly important because quite a
number of them are involved in a range of health-care
responsibilities, including methadone programs, which
certainly have clients likely to visit them in need of
treatment on Easter Sunday. Under this legislation that
will now be possible, but before it was part of the
anomaly that was created by legislation rushed through
with undue haste, legislation that the opposition said at
the time was going to be a problem. The only surprise
for the opposition is that it has come back to bite the
government quite so quickly.
The opposition suggests to members of the house that
this bill needs to be passed to clear up that confusion
and uncertainty. We will not, as I have said, oppose the
legislation.
Hon. P. R. HALL (Gippsland) — This Parliament
would be a far better place if, at appropriate times,
ministers and others were prepared to show a bit of
humility. I think it would be very nice if someone was
prepared, when they have made a slip, to beg
forgiveness, get on with the job and fix it up.
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I am flabbergasted at what we saw today. The
government came to the opposition and the National
Party seeking their cooperation to introduce a bill and
do the first, second and third readings in both houses of
Parliament and in both cases outside the sessional
orders of those chambers. And they got that
cooperation. Both the Liberal Party and the National
Party were prepared to give that cooperation because
we see this as important legislation. But what sort of
thanks do we get for it?
When I read the second-reading speech and when I
heard the minister on the radio this morning, all I saw
and heard was her blaming the Kennett government for
this mistake. She did not accept any responsibility
herself or on behalf of the government for rushing
through legislation in what must be, I would think,
record time. In the space of probably less than 2 hours
we will have legislation rushed through both houses of
this Parliament, and probably rushed up to Government
House to be ticked off by the Governor tonight.
It is incredible. It would be really nice for the Minister
for Small Business to suggest that there has been some
fault on her side and that this error should have been
picked up by her department. After all, the minister has
had portfolio responsibility for this area for the past
three and a half years.
This act has been in her carriage for that time. The Shop
Trading Reform Act is not a big act — it has
13 sections covering 13 pages. One would have thought
that when major amendments were being made to the
act — as they were just a few weeks ago — somebody
from the minister’s department could have read the act
and sat down and thought about the consequences of
some of the changes. I accept that the anomaly may
have been there when the act was first enacted in 1996;
I am not sure about that. As the minister said on the
radio this morning, there has been some restructure — I
think that is the term she used — in the petroleum
industry. Maybe the anomaly that is evident today was
not evident in 1996. There certainly has been a lot of
change in the oil industry.
Nevertheless, the point I make is that somewhere along
the line you have to accept responsibility for things that
pass. When a minister has been in charge of something
for three and a half years I think it is a bit rich to go
back and blame others for this error. I say to the
Minister for Small Business, ‘Get real’. Nobody really
believes that this should not have been picked up by the
minister and her department when this act was
amended some years ago. I will not hold my breath, but
one day ministers and others will show some humility
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in this place. It would make the Parliament a better
place and a better-respected place.
I turn to the issue of Easter Sunday trading. What a
fiasco it has turned out to be! We have the situation
today where we are trying to fix up an anomaly relating
to petrol retailers and chemist shops. However, as the
Honourable Bruce Atkinson said, there are a lot of
other anomalies and issues that should have been better
canvassed and resolved when the amendments to the
act were passed through the Parliament. I accept the
very good example Mr Atkinson gave of funeral
directors.
There is a lot of confusion about the application of this
act. I bet come Easter Sunday this year we will see
some people inadvertently breaking the law and some
people closing when they could have stayed open
because they are not fully aware of what they are and
are not allowed to do. Some 20 municipalities have
exemptions in full or in part, and 18 of them are in
country Victoria. As I said during question time earlier
this week, it seems to make a bit of a joke of the
process if we have half of country Victoria exempted
from this prohibition on trading on Easter Sunday while
the other half is not. We will have that confusion.
People in Sale may have to drive down to Yarram to
attend their local supermarket or vice versa. That is the
situation we will have. Some towns in country Victoria
will open for business and others simply will not. Those
anomalies will exist.
Another issue that has been highlighted is that of
McDonalds stores. Some Maccas stores will be open
and some will not depending on which town you
happen to be in on Easter Sunday.
Sunday markets are another issue I raised with the
Minister for Small Business yesterday. The minister
could not give me an answer to that issue then and I am
yet to be provided with an answer. There is great doubt
about whether many of the popular Sunday markets in
both the metropolitan and country areas are legally
allowed to trade. Does it depend whether they are in an
exempt municipality or not? Does it depend on the
types of goods to be sold at particular stalls at the
market? All those things are unknown. The Minister for
Small Business was not able to readily answer the
question of Sunday markets when it was put to her
yesterday.
This issue addresses what are classified as essential
services and lists two as being petrol stations and
chemist shops. The National Party certainly supports
clarification of this matter. It regards petrol retail outlets
and chemist shops to be essential services which should
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be open, and therefore it is supporting the amendment
before the house today. However, I am sure that once
again there will be some confusion. It is important that
petrol stations are open when people travel to the
country, as they traditionally do over Easter. It would
be a disaster if some petrol stations were not open when
it was expected they would be. It could leave people in
very difficult situations.
The same applies to chemists. However, I point out to
the house that you do not always get a chemist that is
open on a Sunday in country towns. Traditionally even
in the bigger country towns chemists are only open on a
roster basis so one chemist in the town is open for a
couple of hours on Sundays and at other times during
weekends.
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That —
(a) pursuant to sessional order 10 the sitting be continued
to enable motions for second readings to be moved in
relation to —
University Acts (Amendment) Bill; and
Catchment and Land Protection (Amendment) Bill;
and to complete the passage of the Shop Trading
Reform (Essential Goods Amendment) Bill; and
(b) pursuant to sessional order 23(a) the sitting be extended
to complete the unfinished government business
program determined on 8 April 2003.

Hon. B. N. ATKINSON (Koonung) — The
opposition on this occasion is prepared to grant leave.
However, we make the point that these are the
government’s sessional orders that it was so pedantic
about and so emphatic about only a few weeks ago.
Now because there is a piece of legislation that gets it
out of a mess of its own creation the government seeks
to have the support of the opposition in circumventing
its own sessional orders. We grant it but simply note the
irony of the position.
The PRESIDENT — Order! For the member’s
information, leave is not needed.
Hon. BILL FORWOOD (Templestowe) — Further
on the motion before the house, I point out that under
the sessional orders brought in by the government we
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can now proceed to debate for half an hour this
particular motion — 5 minutes each, six people. We are
not going to do it because we think we should get on
and deal with the business before the house, but it is
another example of the way the sessional orders
brought in by this government have hamstrung us from
doing the proper business of the house.
Motion agreed to.

SHOP TRADING REFORM (ESSENTIAL
GOODS AMENDMENT) BILL
Second reading
Debate resumed.

Hon. P. R. HALL (Gippsland) — What I was
saying is that it is a sensible provision and at least we
are going to stop all the confusion about petrol and
chemist shops. At least that area of confusion will be
clarified by this legislation. However, I say to the
minister that there will be lots of other confusion come
Easter Sunday this year. Many places will inadvertently
trade illegally and many may not trade when they could
have done. Many consumers will be caught out not
knowing which shops will be open in which towns.
There will be great confusion, and I say to the
government that it will probably need to come back and
address this issue. I hope the government will review it
in the light of the experience gained this Easter Sunday.
Having said that, the National Party is prepared to
support these amendments. We hope the government
will come back at a future time and look at some of the
other anomalies and issues that will arise out of the
Easter Sunday trading legislation.
Mr VINEY (Chelsea) — The opposition here this
afternoon has been trying to get a great deal of mileage
out of what is essentially a fairly simple process of
identification by the government that for seven years a
number of businesses have been trading on Good
Friday, Anzac Day and Christmas Day in contravention
of the laws passed by the Parliament in the time of the
Kennett government. The identification of that
contravention of the law occurred through the process
of this government passing legislation in relation to
Easter Sunday.
It is important to put on record that when this
government put before the Parliament the changes to
the legislation for trading on Easter Sunday the
anomaly in the act we are amending today was dealt
with for Easter Sunday. The amendments passed two
weeks ago provided the minister with the opportunity to
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make exemptions, and this problem was not going to
occur on Easter Sunday under that legislation. The
opposition here today is attempting to put a proposition
to the house that the issue we are fixing here was
caused by the legislation the Parliament passed in
relation to Easter Sunday. That is simply nonsense —
the legislation passed in relation to Easter Sunday
provided an opportunity for the minister to make
exemptions.
Today we are fixing legislation that was passed by the
Kennett government and which provided no
opportunity for exemptions to be made in relation to
Good Friday, Anzac Day and Christmas Day.
I want to make sure that the house clearly understands
that we are introducing this legislation to fix up an
anomaly left in the legislation by the Kennett
government. It is not a question of blame; it is a
question of fact that the Kennett government passed
legislation containing this anomaly. Two weeks ago we
passed legislation in this house in relation to Easter
Sunday, and no such anomaly exists in relation to
Easter Sunday because the minister has the power to
make exemptions in accordance with that act.
I want to pick up a couple of points made by
Mr Atkinson. Firstly, the opposition started by dealing
with the Easter Sunday legislation passed two weeks
ago. Far from trying to be reasonable and allowing
some time for the legislation to be considered, the
opposition started playing obstructionist political
games, and we all had to come back here on a special
sitting day because the opposition refused to grant leave
for the minister to proceed to the second-reading stage.
Then, far from wanting the legislation to lie over for
two weeks so there could be appropriate consideration,
Mr Atkinson immediately attempted to proceed to
debate the bill. He comes in here today and suggests it
was the opposition that wanted to have this lie over for
consideration. What a load of rubbish! It was the
opposition that attempted first to obstruct the legislation
and then to immediately debate it, with no opportunity
for community consultation and input into the bill.
Hon. Bill Forwood — Come on!
Mr VINEY — We had this debate three or four
weeks ago, Mr Forwood. In fact the only way we were
able to make sure that took place was to search the
standing orders for a provision that would allow me to
be heard in order for debate on the bill to be adjourned
until the next day of sitting. I well recall that debate. It
was Mr Atkinson who tried to proceed with the debate
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immediately. He comes in here now and pretends he
wanted there to be a long consideration of the bill.
Mr Atkinson also raised some matters in relation to
pharmacies needing to give out methadone. Clearly the
bill we passed in relation to Easter Sunday provides the
opportunity for the minister to give exemptions for
those things. We are here to correct Kennett
government legislation that does not allow those
pharmacies to open on Good Friday, Anzac Day and
Christmas Day. It is the past error, the past anomaly,
that we are here to correct. It is a bit rich for
Mr Atkinson to attempt to make what I thought was a
fairly grubby point about pharmacies and methadone
when in actual fact this bill is to fix that very problem.
It is not a problem caused by this minister or this
government but an anomaly created by the Kennett
government’s legislation.
We need to get the record clear and straight today —
that this bill is about fixing an anomaly that existed
before the Easter Sunday legislation was passed. In fact
the provision in the Easter Sunday legislation for the
minister to be able to provide exemptions will now be
available in relation to Good Friday, Anzac Day and
Christmas Day.
Far from being critical of the minister we should
acknowledge that when this anomaly became clear and
apparent it was the minister who brought the legislation
in to immediately fix the anomaly that was identified in
previous legislation. I am happy to stand here and
congratulate the minister on recognising the urgency of
the situation and on bringing the legislation into the
house to make sure an anomaly that exists from the
Kennett government period will be fixed.
The bill also provides the opportunity for the minister
to provide exemptions to businesses in addition to
petrol stations and pharmacies which are provided for
in the existing legislation. It provides that opportunity
because there may be from time to time other classes of
retail and trading businesses that need to be considered.
It is important that the opportunity afforded to the
minister in relation to Easter Sunday be now provided
in relation to Good Friday, Anzac Day and Christmas
Day. The opposition is bringing up various examples,
and some of them make quite reasonable points.
Hon. D. K. Drum — They make perfect sense.
Mr VINEY — Of course there are quite reasonable
cases to be made by various organisations and classes
of retail groups from time to time, but it is appropriate
that those cases be made to the minister and be properly
assessed and properly considered. That will be the
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process that takes place. The bill provides the minister
with the power to make those considerations.
The legislation is an example of this government acting
after having had brought to its attention an anomaly that
has existed for seven years which has meant petrol
stations and pharmacies in some instances have been
trading outside the provisions of the current law. That
anomaly obviously needs to be rectified, and it needs to
be done urgently so that those businesses can trade
without any fear or concern and without restrictions this
coming Easter.
It is appropriate for the minister to have brought this
matter before the house urgently. The government
appreciates the cooperation of the opposition and the
National Party in allowing this to occur. We certainly
recognise that that cooperation was very important, and
we appreciate it. Let us not then besmirch that
cooperation by taking up the opposition’s suggestion
that this is somehow a result of the legislation that we
passed in relation to Easter Sunday; clearly it was not
because the minister has the power to exempt for Easter
Sunday and that does not exist in relation to those other
two and a half days — Good Friday, Anzac Day and
Christmas Day. It is important that they be brought into
line, and having identified the anomaly the minister has
acted appropriately and immediately. She deserves this
house’s commendation for that action. I am pleased to
support the bill and commend it to the house.
Hon. BILL FORWOOD (Templestowe) — I rise
to make a short contribution on the bill. At the outset let
me say that I am sure if Mr Viney were the Minister for
Small Business we would not be sitting here today,
because he would not have made the mess the minister
has made. That is apparent to all concerned.
The second issue is that I wish to correct the record in
relation to what happened on 4 March. We are back
here now fixing up a mess on which Mr Viney has been
trying to put a particular spin. The opposition at all
times treated the house with respect and asked that the
proper processes be followed. This house came back
here on a Tuesday at 9.30 a.m. for 1 hour to debate a
piece of legislation which the minister regarded as
important and which we are back here today fixing up
through both houses of Parliament.
The minister brought the house back on that particular
day. When she had presented her second-reading
speech my colleague Mr Atkinson stood to contribute
to the debate. After all, he had been the person in the
public domain since February raising the issues. He
knew what he wanted to say, and it was entirely
possible for Mr Atkinson to speak and for the house to
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then adjourn. But no, for the first time that we can
discover in probably 150 years of the operation of this
house, standing order 905 was invoked and the
government used its numbers to gag my colleague on a
piece of legislation that we are back here today fixing
up.
The first point I want to make is that we are here today
because the government mucked up the process. The
government botched it and made a mess of it. The
second point I wish to make is that if you act in a
partisan way — make legislation on the run — you get
found out. We are back here today only because the
minister, in her haste to pay back the favours to the
Shop, Distributive and Allied Employees Association,
got it wrong.
I make the point that the minister has had more
positions on this legislation than there are pictures in
the Kamasutra. She has had every position in the world
on this one! As members know we in the opposition
have indicated that we are quite prepared to allow this
legislation to go through this house. The legislation will
pass both houses of Parliament today in record time.
But let us be really clear about this: this whole tawdry
episode is a farce, and it highlights absolutely the
incompetence of the Minister for Small Business. The
minister is incompetent, and the Parliament is fixing up
her mess.
Mr Atkinson is entirely right. The reason we are here
today again is because the opposition went to the
government with a way of fixing up the government’s
mess. The government realised that it was caught
between the proverbial rock and a hard place, so it
found its own way around the mess — it thinks, it
hopes — this time. This time because of the interest of
Victoria and because we need a little bit of clarity about
what is going on, we are facilitating this legislation
going through.
Let me make the point though: the minister is on the
record as saying she will bring in retrospective
legislation. I note this bill does not have any
retrospective provisions. Does the minister intend to
bring in another piece of retrospective legislation to
cover the fact that for seven years people have traded
illegally on these particular days, or are we just going to
let that go through to the keeper? Or perhaps the
minister’s office did not think about that bit either in
preparing this piece of legislation in the haste to fix up
the mess and the incompetence that exists around this.
My colleague Mr Atkinson went into detail about why
we are here today, and I do not propose to revisit the
arguments that he posited. However, Mr Hall is right.
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The government could come in here some time and
suggest that it did get it wrong and seek the indulgence
of the chamber to fix its mess up.
We think this legislation needs to go through, but we
think the minister is incompetent. We think the
government has made a mess of this. It has acted in a
partisan way without consultation. Government
members go on about consultation, but there are a lot of
people out there who think this legislation is ludicrous.
The minister has created chaos in the retail sector
throughout the state. She has divided the state —
different rules for different places, including the City of
Melbourne — and she has seriously damaged a number
of businesses that conduct significant trading on Easter
Sunday. Some of those businesses have been to us and
told us the effect. For some it is the biggest day’s
trading in the year — and the minister is closing them
down! There are florists, hardware stores and others
that the minister has significantly damaged by her
actions through this legislation.
I go back to my original starting point: the legislation
the minister brought before this place was not in the
interest of the people of Victoria; it was a partisan piece
of legislation designed to placate her union masters. It
is as simple as that. I have made this point in this house
before, and I will make it many, many times before I
leave this place. The Labor Party, as we know, is the
political wing of the trade union movement — the latter
says, ‘Jump!’ and the Labor Party says, ‘How high
would you like?’. That is what has happened in this
case.
This afternoon, for the first time in a very long time, we
are going to introduce, then first, second and third read
and pass a piece of legislation, get it to the other house
and first, second and third read and pass the
legislation — a piece of legislation through both houses
of Parliament, on the one day, in 3 or 4 hours —
because of the incompetence of the government and of
the Minister for Small Business.
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of weeks ago and the intention to pay off the trade
union movement for support given to the Labor Party.
There is absolutely no doubt that this bill is about the
future, not the past. As Mr Forwood has correctly
pointed out, there are no retrospective provisions in this
bill; hence, it aims to fix things in the future, not in the
past. We can lay the Kennett government drivel that we
heard from Mr Viney to the side and understand that
the bill is entirely about the future.
I have to lay before the house today my ongoing
discussions with members of the Pharmacy Guild of
Australia about this matter. They expressed great
concerns to me and others in the opposition about the
impact on them and on larger pharmacies in particular
of the government’s earlier legislation.
What was very clear to the opposition and to the guild
when we examined the legislation was that large
pharmacies or pharmacy chains, those that employed
more than 20 people — which is not that difficult to get
to in a large pharmacy — would be severely
disadvantaged by the government’s proposals in the last
piece of legislation. It would have meant that those
pharmacies would have been closed, and what
concerned me particularly about that was that treatment
programs would be interrupted, particularly methadone
programs. Many of those pharmacies — most in the
central city or near to the city but also some in country
Victoria — that do have such programs would have
been severely disadvantaged and their clients would
have been severely disadvantaged. For the government
to have contemplated, either in error or in a process of
deliberate action, interrupting the treatment programs of
people on methadone programs was in my view quite
reprehensible in every regard.

Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution to the Shop Trading Reform
(Essential Goods Amendment) Bill. In doing so I
compliment my colleague the Honourable Bruce
Atkinson for his comprehensive description of the
processes leading up to this bill and the further
contribution of the Honourable Bill Forwood.

It seems to me there are only two conclusions you can
draw: either the government was aware of what it was
doing or it was not aware. If it was aware, it seems to
me that is entirely beyond the pale. If the government
was unaware, it is simply incompetent. In generous
spirit I lean towards the view that the government is
simply incompetent. We have seen this sort of thing
from this minister before — just a failure to get on top
of the details of a bill, a failure to understand the
broader impact of trading and other legislation.
Admittedly, sometimes legislation can be difficult to
understand, but I do not think that any of these pieces of
legislation was particularly complex.

I concur with Mr Forwood that this bill has been
necessitated entirely by the incompetence of the
Minister for Small Business and the government in the
way they have handled this process. The fact is that this
bill flows from the earlier bill that we saw just a couple

So having put those points on the record I want to say
that the Pharmacy Guild also surveyed its membership
and had many, many hundreds of surveys come back
about the impact of this bill on the membership and on
the trading activities of the membership. One of the
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interesting points is that of those pharmacies that would
have been caught by the 20 full-time employee
provisions, 54 per cent indicated that notwithstanding
the government’s legislation that would have made it
illegal for them to open on Sundays, those pharmacies
still intended to open their premises. Notwithstanding
what the law was, those pharmacies intended to open
their premises. So either the government had a massive
education program to undertake to indicate to those
pharmacies what the penalties were, or the pharmacies
were prepared to risk the penalties and risk disobeying
the law in a genuine and sincere effort to ensure that
their clients were not disadvantaged. I think there was a
real prospect that their clients would have been
disadvantaged, and clearly those pharmacists were
prepared to risk a legal sanction from the minister’s
recent legislation to serve their patients and their clients
better. In that sense, I applaud their willingness to
ensure that their clients were not caught up in this
draconian and backward-looking piece of legislation.
There is one further, tiny point I should make on this
bill. I was interested to read the comments of the
Premier of Tasmania, Jim Bacon, in the newspaper on
the weekend in the Tasmania supplement. He made the
point that a significant marker for modern, progressive
societies is the openness of their trading laws, the
openness of their trading regimes and the lack of
restriction on people undertaking lawful trading
activities. I think he is absolutely right, and I think that
we have seen from this government a
backward-looking, foolish and unreconstructed sort of
view of government’s role in the economy. I think Jim
Bacon was right; it is backward looking.
Hon. ANDREA COOTE (Monash) — I have to
say there is one position I feel about this, and that is
how disappointed I am in the Minister for Small
Business. I really and truly thought she would have had
something better than this. This is another piece of very
sloppy legislation. We saw sloppy legislation with the
Constitution (Parliamentary Reform) Bill. At 5 minutes
to midnight we literally had the Liberal Party picking
up the Labor Party again on sloppy legislation.
An honourable member interjected.
Hon. ANDREA COOTE — It was right at the
death knock, and the problem is that here again we have
the Liberal Party correcting sloppy legislation on behalf
of the Labor Party.
I do not have enough time left this afternoon to go into
detail — other colleagues have done so eloquently —
apart from emphasising that it is another piece of
sloppy legislation.
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The anomalies in the legislation would have had huge
ramifications. Easter is a time when most Victorians
leave Melbourne and go out into the countryside, and it
is a peak time for tourism right across this state. What
would have happened under the legislation? We would
have had people saying, ‘Let’s all go to the Twelve
Apostles’ — yes, they could have gone there, but they
could not have got back. No petrol along the way!
Others would have said, ‘We’ll go off to the
Grampians’, and they would have been able to get out
to the Grampians but they would not have been able to
get back because the petrol stations would have been
closed. What about the Stawell Gift, which attracts
hundreds of thousands of tourists? People could have
gone there, but they could not have got home — no
petrol!
These are exactly the sorts of anomalies we would have
been facing had the Liberal Party not picked up this bill
and forced the government to bring in this legislation as
indeed it is now doing — once again on the death
knock, just before Easter and almost out of time.
Easter is a time of peak tourist activity, particularly in
the north-east, which has been damaged and ravaged by
fires. The Bright district is a classic example. The
government has created conflict and confusion in a
whole range of areas, and what is happening up there?
People would not have been able to get up to Bright and
the surrounding area at a time when the district needs to
have more tourism than ever, and if this legislation had
not been fixed and if the Liberal Party had not brought
the anomalies to the government’s attention, the people
in that area would have been damaged a second time. It
is absolutely appalling, and quite frankly I am ashamed.
The minister has absolutely botched it up!
Hon. M. R. THOMSON (Minister for Small
Business) — We have heard a lot of stories coming out
of the opposition, and I want to set the record straight.
Anyone listening to the opposition would think the
government was closing Victoria down. It is not. For
24 hours a day, for 7 days a week and for 361.5 days of
the year the shops will be open for business, and over
Easter a lot of shops will be open regardless.
The government was very careful when it looked at
Easter Sunday to ensure that it took into account
festivals and events that occur in country Victoria to
allow Victorians to travel throughout this state and
enjoy the experience of those festivals and events, and
it allowed for exemptions of classes of shops,
municipalities and parts of municipalities.
The government was very flexible when it brought in
the legislation in relation to Easter Sunday. It wanted to
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make sure it allowed full discretion to include the
specific needs of, say, the bushfire areas which might
need an exemption in special circumstances, and the
government has been able to do that.
When the Kennett legislation was drafted in 1996 there
were no such provision and no such flexibility. People
are saying the reason for this problem we are facing
today and reason for this legislation is what the
government has done. Let me correct the record. There
will not be and there need not have been a problem with
Easter Sunday. The government would have been able
to exempt petrol stations and exempt pharmacies on
Easter Sunday.
The issue was raised as to whether or not the
government would have been better off delaying the
legislation. The reality is we would have had to have
been here in this Parliament dealing with this kind of
legislation for Easter because there was no capacity in
the existing legislation for any discretion in relation to
Good Friday, Anzac Day or Christmas Day. People
would have had to either choose to open illegally or
seek amendments to the legislation in this Parliament.
Let there be no misunderstanding here: we would have
needed to be in this house to amend this legislation
regardless of whether the government was acting on
Easter Sunday or not.
Hon. P. R. Hall — We are here to help you,
Marsha.
Hon. M. R. THOMSON — That’s right. I will talk
about that in a moment. I also want to talk a little bit
about the suggestion of the opposition that it had
alternative legislation.
When the government was made aware of the
anomalies that existed for Good Friday, Anzac Day and
Christmas Day, it responded very quickly to the needs
of those companies affected, and particularly to the
needs of the petroleum companies. They were very
quick to give us credit for being prepared to move so
swiftly on it. In fact, they welcomed the speed with
which we have acted.
Hon. D. McL. Davis — You know and they know
that you botched it. That is the fact.
Hon. M. R. THOMSON — Let’s be very clear
about this: the Kennett government botched the
legislation. The government is clearing up that mess,
and if nothing else it has demonstrated the fact that it
was botched initially.
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I want to thank the opposition parties for being
prepared to support this legislation before the
Parliament today and to support its swift passage
through both houses. That demonstrates that there is a
capacity for goodwill and a capacity to act in the
interests of Victorians. I appreciate that, and I put that
on the record. But can I also say that the legislation the
Liberal Party suggested would have created open
slather by deception. It would have set aside the
exemptions that were there originally.
In conclusion — I am concluding — I appreciate the
fact that this bill has been dealt with by all parties in the
best interests of Victoria and with the intention by all
parties to correct an anomaly that has been discovered.
The government has ensured through the provisions of
the bill that petrol stations will be covered on Good
Friday, Christmas Day and Anzac Day, and it has also
ensured that the situation will be the same for
pharmacies. The government has also allowed for a
provision to identify any goods that are essential for
Victorians to have access to at all times and to exempt
them as they arise. That flexibility is vitally important
in what is a vastly changing industry in vastly changing
circumstances.
I also want to talk about the situation with petrol and
travelling around country Victoria. The advice I have
received is that about 50 per cent of our petrol
stations — somewhere around that mark — are run by
independent operators, but the government did not want
to close down those petrol stations outside the
exemption list because of concerns about where they
may be located to ensure that access to petrol was
available to all Victorians. I reiterate that for Easter
Sunday, petrol stations would have been able to be
open.
Hon. Andrea Coote — Along highways?
Hon. M. R. THOMSON — Yes. On Easter Sunday
petrol stations along highways would have been able to
open. On Easter Sunday pharmacies would have been
able to open.
I want to make it clear that this legislation will ensure
that there will now be clarity for Good Friday, for
Anzac Day and for Christmas Day, and that is
important.
I welcome the speed with which this bill will now be
carried through this house and then through the other
house to ensure certainty for the Easter period and for
Anzac Day and Christmas Day.
Motion agreed to.
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Read second time.

Remaining stages
Passed remaining stages.

PARLIAMENTARY COMMITTEES AND
PARLIAMENTARY SALARIES AND
SUPERANNUATION ACTS (AMENDMENT)
BILL
Committee
Resumed from 8 April; further discussion of clause 4.
Clause agreed to; clauses 5 and 6 agreed to.
Clause 7

Mr LENDERS (Minister for Finance) — I move:
Clause 7, lines 25 and 26, omit “on or before 1 April 2003”
and insert “before the commencement of section 7 of the
Parliamentary Committees Salaries and Superannuation
Acts (Amendment) Act 2003”.

An issue has arisen regarding the operation of the
transitional provisions, clause 7 of the bill, dealing with
the Scrutiny of Acts and Regulations Committee
(SARC). As it is now anticipated that the bill will
receive royal assent in the week beginning 15 April
2003 at the earliest, assuming passage through both
houses, and not by 1 April 2003 as had been previously
anticipated, this clause requires amendment. If it were
not amended the Scrutiny of Acts and Regulations
Committee would be unable to review statutory rules
laid before Parliament prior to the first appointment of
members to the committee in the 55th Parliament and
acts passed post-1 April 2003 and a time when the
committee was constituted.
The only solution to this is by way of the introduction
of a house amendment as part of this bill. If the house
amendment were not made proposed clause 7 would be
rendered obsolete. For those reasons I commend the
amendment and the clause to the committee.
Hon. PHILIP DAVIS (Gippsland) — I am not sure
that I have any particular objection to the amendment,
but it seems that once again we are seeing legislation on
the run. I do not really understand, and I wonder if the
minister could explain to the house why this
amendment is required and why the bill was originally
drafted in such a way that the effective date of
proclamation would inhibit the capacity of the Scrutiny
of Acts and Regulations Committee to undertake the
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scrutiny which it would otherwise be competent to
perform.
I point out that this is now at least the third occasion
where changes have been necessary to the
government’s legislation at the last minute to render it
effective. I remind the house that as a consequence of
the opposition pointing out faults in respect to the
Constitution (Parliamentary Reform) Bill,
35 amendments were introduced to that bill by the
government at the last minute. We dealt with the Shop
Trading Reform Act (Essential Goods Amendment)
Bill just a few minutes ago — faulty legislation which
similarly needed to be corrected because of the
government’s slackness — and now we are dealing
with the Parliamentary Committees and Parliamentary
Salaries and Superannuation Acts (Amendment) Bill. I
am simply making the point that there needs to be an
explanation as to why this was not dealt with in the
original drafting.
Mr LENDERS (Minister for Finance) — In
response to Mr Davis, this bill could have been drafted
better in the first place. It was drafted on an assumption
that the bill would go through Parliament at a certain
time, but scheduling did not meet that assumption and it
should obviously have been drafted in a way that would
have made it effective whenever it went through
Parliament.
Amendment agreed to; amended clause agreed to;
clauses 8 to 10 agreed to.
Reported to house with amendment.

Remaining stages
Passed remaining stages.

UNIVERSITY ACTS (AMENDMENT) BILL
Second reading
For Hon. T. C. THEOPHANOUS (Minister for
Energy Industries), Mr Lenders (Minister for
Finance) — I move:
That the bill be now read a second time.

The main purpose of this bill is to introduce measures
to improve the quality of higher education in Victoria
through the strengthening of the governance
arrangements in our universities.
A bill containing these measures was introduced into
Parliament in 2002 but lapsed when the state
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Parliament was prorogued prior to the election. The
re-introduction of this proposal in the current session
will ensure that the government decisions on the
Review Of University Governance will be
implemented.
In 2002 Victoria’s eight publicly funded universities,
together with the national Australian Catholic
University campuses, had over 157 000 students
studying for over 980 different undergraduate awards.
In addition, there were more than 55 000 postgraduate
students.
Of these, there were almost 43 500 overseas students
enrolled in our universities either here in Victoria or in
their own country. This was an increase of 19.8 per cent
over the previous year. These students represent
20.9 per cent of all such students undertaking
Australian university studies.
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strengthening the control of university councils over
their own commercial operations;
student grievance procedures being strengthened and
published by universities, including information
about the right and procedures for submitting
complaints to the Victorian Ombudsman; and
the government legislating to remove any doubt in
the ability of the auditor general to audit our
universities’ overseas commercial entities.
The implementation of the government’s decisions will
result in a strengthening of university governance,
particularly in regard to commercial activities.
This bill implements the legislative amendments that
flow from those decisions.

Our universities are a fundamental component of this
state’s education system and also to our economy.

Each of the Victorian universities is governed by their
own act of Parliament. The Victorian College of the
Arts, that is affiliated with the University of Melbourne,
also has enabling legislation.

It is essential that they continue to be true to their core
business of teaching, learning and research and at the
same time are equipped to take the best possible
advantage of emerging opportunities for commercial
activities.

The Victorian College of the Arts is included because
of the similarity in governance arrangements to that of
the universities.

Our Victorian universities enjoy well-earned
reputations for the high quality of the higher education
that they offer to all students. It is essential that the
public continue to have complete confidence in our
universities.
In December 2001, the minister established a Review
of University Governance to examine the accountability
of Victoria’s universities.
The review was undertaken in response to concerns
expressed by the state Auditor-General regarding the
role and accountability of university councils to
effectively manage their subsidiary companies.
The review canvassed a wide range of matters with key
stakeholders including the universities, relevant unions
and associations. Discussions were held with the
Victorian Ombudsman and the Victorian
Auditor-General and his staff. Stakeholders and the
general public were given an opportunity to comment
on an issues paper and on the review report.
The review was completed in May 2002, and in
accepting the report the government made a number of
decisions in regard to:

Amendments will be made to these enabling acts so
that they contain common provisions.
The Australian Catholic University expressed a
readiness to be included in any proposed legislative
change. However, the complexities surrounding any
proposed changes due to its unique legal status and
operation in three states and a territory, make it difficult
to consider amending legislation relevant to that
university.
The proposed bill ensures that where required the
Victorian universities’ and the Victorian College of the
Arts enabling acts will:
include an object that the university is to serve the
public interest by promoting critical inquiry;
declare that council members have a duty to act in
the best interests of the university as a whole, having
regard to the university’s objects;
provide consistent provisions for protection against
conflicts of interest of council members;
provide for the remuneration of council members
who are ‘external’ to the university;
be amended so that the role of the university visitor
is ceremonial only; and
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remove any doubt in the mandate of the
Auditor-General to audit companies that are
controlled by Victorian universities but are
established overseas.
While there is commonality between the universities
and Victorian College of the Arts acts, there are
differences that reflect each institution’s historical
development and the communities they serve.
The Melbourne University Act 1958 does not include
objects for the university, whereas the act for each of
the other universities does. This bill incorporates
objects for the University of Melbourne. The proposed
objects reflect the University of Melbourne’s
international standing and commitment to the principles
of excellence, access and equity. The objects are
supported by the university.
The inclusion of an object in each of the university and
Victorian College of the Arts acts that specifies that the
institution is to serve the public interest by promoting
critical inquiry. This object will ensure that institutions
remain focused on their traditional academic roles at a
time when there is increasing pressure on them to
expand their commercial activities.
This bill removes any doubt as to where a council
member’s primary obligations lie. Council members
must act solely in the interest of the university or the
Victorian College of the Arts, taken as a whole, having
regard to its objects.
Any perception of council members having a conflict of
interest undermines the public’s confidence in council
decision making. This concern is well addressed in a
number of acts but not in all. Thus there is a need to
ensure that there is consistency across the enabling acts
relating to conflict of interest and disclosure. To enable
this, an amendment or amendments will be made to the
university enabling acts.
All university and Victorian College of the Arts acts
will be amended to provide for remuneration of council
members external to the institution at a rate set by the
minister. This provision should broaden the experience
available to councils and will enable those who have
been previously unable to participate as council
members, to do so.
There is no doubt that this amendment will be received
differently in each institution and so it will be left to the
respective councils to seek my approval to remunerate
those members who wish to receive such payment. It is
not intended to remunerate any person who is an
employee of council, or is employee of the Crown or
who otherwise may have their regular employment
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jeopardised should remuneration be offered. This
includes state and commonwealth parliamentarians and
judges of the Victorian Supreme Court and of the High
Court of Australia.
One of the concerns raised by the Victorian
Auditor-General was the lack of clarity as to his
responsibility to audit the overseas operations of our
universities. This bill clarifies the Auditor-General’s
right to audit such activities by providing for the
Auditor-General to have the same right to audit and
investigate overseas operations of universities, as he
currently has for each university’s activities here in
Australia.
Each of our universities has a visitor who has the same
role and responsibilities in the university. The
university enabling acts specify that the Victorian
Governor is the visitor.
While the visitor’s role is largely ceremonial it also
includes the responsibility to determine complaints
from students and staff that have not been able to be
resolved within the university. This avenue of appeal is
rarely used and there is little evidence to suggest that
this situation is likely to change.
In actual fact students and staff with grievances at
university decisions are usually satisfied by the
university’s own appeal mechanisms. Where this is not
the case the aggrieved person has recourse to the
Victorian Ombudsman, and where it has jurisdiction to
the Victorian Civil Administrative Appeals Tribunal.
The provision in this bill to restrict the powers of the
visitor to being only ceremonial recognises the modern
role of a visitor in universities without effectively
limiting the appeal avenues for university students and
staff.
In addition to the legislative amendments required to
implement the government’s decisions on the Review
of University Governance, this opportunity is being
taken to make amendments to university and Victorian
College of the Arts acts to provide for each university
to recover administrative costs, paid from trust funds
for the administration of those funds. While the number
of trusts administered by universities differs between
them, where there are a large number of trusts the
associated administrative costs can be significant.
This is particularly so for the University of Melbourne
which has over 400 trusts to administer on a daily basis.
The cost of administering these trusts is considerable
and this together with the large number of trusts the
university needs to manage has led the government to
agree to the university’s request to provide for it to

CATCHMENT AND LAND PROTECTION (AMENDMENT) BILL
Thursday, 10 April 2003

COUNCIL

893

recoup up to 5 per cent of the annual income derived
from the trusts it administers. The universities will only
have access to this 5 per cent commission in
administering trusts and they will not be able to charge
anything above this 5 per cent.

The need for a review of the CALP act was also
recognised in Victorian Pest Management — A
Framework for Action, launched by the previous
Minister for Environment and Conservation in June
2002, which detailed a strategic action to amend the act.

This provision recognises the unique position of the
University of Melbourne in regard to the number of
trusts it administers. The provision is extended to the
other universities and the Victorian College of the Arts
so that these enabling acts continue to have common
provisions.

This bill recognises that the inaction of a few to comply
with their responsibilities under the CALP act can have
a significant impact on their adjoining neighbours and
the community in general.

I commend the bill to the house.
Debate adjourned on motion of Hon.
ANDREW BRIDESON (Waverley).
Debate adjourned until next day.

CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL
Second reading
For Hon. C. C. BROAD (Minister for Local
Government), Mr Lenders (Minister for Finance) — I
move:
That the bill be now read a second time.

Victoria’s land and water resources are vital assets upon
which the wellbeing of current and future Victorians
depend. One of the most important challenges for the
state is the protection of these resources from pests,
such as noxious weeds and pest animals. These pests
constitute a major threat to biodiversity, and pose
significant social and economic threats.
The Catchment and Land Protection Act 1994 (the
CALP act) was designed to provide the legislative
foundation to manage declared noxious weeds and pest
animals in Victoria. All public and private land and
water managers are required to take all reasonable steps
to control pests on their own land and prevent the
spread to other land.
However, there has been continued concern from rural
communities that the act requires revision to ensure that
land-holders meet their legislative responsibilities. This
concern was highlighted in 1998 when the
parliamentary Environment and Natural Resources
Committee released a report into weeds in Victoria and
recommended that the act be amended, as it is
‘administratively cumbersome, protracted and may
ultimately fail during prosecution’.

The bill therefore provides for an improved legislative
framework for the protection of Victoria’s natural and
productive resources from declared noxious weeds and
pest animals.
In particular, the bill provides for a more streamlined
administrative and operational capacity of the CALP
act, as well as revising penalties for non-compliance so
that they will act as a greater deterrent against breaches
of the CALP act, and are commensurate with the threat
to the adjoining neighbours and the community in
general posed by such non-compliance. The bill has
also refined the enforcement powers and processes to
improve the operational capacity of the act.
The bill provides for simplified arrangements for the
preparation of notices relating to the management of
land. A single-step approach to issuing a land
management notice will replace the current
administratively cumbersome arrangements. In
addition, the bill provides for land management notices
to be binding on each subsequent landowner to ensure
application of notice conditions to the land irrespective
of ownership changes.
This government takes its responsibility to protect our
indigenous flora and fauna very seriously and is
committed to preventing the spread of noxious weeds
or established pest animals. Accordingly, this bill
proposes to amend section 48A to make it abundantly
clear that it is not possible for a person to appeal to the
Victorian Civil Appeals Tribunal against a land
management notice dealing with noxious weeds and
established pest animals.
Noxious weeds are spread in many ways and the bill
provides for strengthened controls to prevent the spread
of existing and newly introduced noxious weeds. In
particular, the current process for declaration of weeds
is protracted. The bill will allow the minister to declare
a weed in emergency situations by notice. This will
reduce industry, community and government’s
financial input and enable early intervention and rapid
response to the outbreak of weed infestations.
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Appropriate consultation with industry and the
community will occur.

which will obviously cause great unemployment for up
to six months in East Gippsland.

The government is committed to ensuring that sound
land management practices are maintained by land
managers. The bill will ensure that enforcement
activities are effective, support the majority of
landowners and land managers and the community in
general and serve as a deterrent against future breaches
of the CALP act.

We also found that the restructuring of the industry is
causing a great deal of concern and uncertainty with
everybody involved. For example, the truckies and
harvesters have been given packages to leave, when at
the same time the timber mills cannot get enough logs
to survive. Certainly there are not enough contractors to
get logs in after the massive salvage operation that is
required.

I commend the bill to the house.
Debate adjourned on motion of Hon. ANDREA COOTE
(Monash).
Debate adjourned until next day.

LEGAL PRACTICE (VALIDATIONS) BILL
Clerk’s amendment
The PRESIDENT — Order! Standing order 12.42
enables the Clerk to correct clerical or typographical
errors in a bill after it has been read a third time and
passed. The Clerk will forthwith inform the Council of
the errors he has corrected.
I now wish to inform the Council that, pursuant to
standing order 12.42, the Clerk has made the following
correction of a clerical error in the Legal Practice
(Validations) Bill:
In Clause 4, page 5, line 40, in proposed new clause 17F in
Schedule 2 to the Legal Practice Act 1996, “8736” has been
omitted and “8763” has been inserted.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Timber industry: restructure
Hon. E. G. STONEY (Central Highlands) — I wish
to address an issue to the Minister for Environment. I
have grave concerns about the scarcity of logs in East
Gippsland which could see more than 150 people out of
work this coming winter period. Last week I spent a
few days with the Honourable Philip Davis in East
Gippsland meeting with representatives of the timber
industry. We have grave concerns that there will be a
great deal of unemployment this winter. We believe the
timber industry in East Gippsland is in crisis because it
does not have enough logs to get through the winter

I understand that more than 10 contractors have been
offered packages, yet Mr Bob Humphries of Hallmark
Oak Mills at Cann River is only three days logs ahead
at any particular time. He tells us that he will not have
enough to get through the winter. I do not understand
why contractors have been offered packages when a
massive salvage operation must take place this year and
next year. I do not understand why contractors are
being asked to leave the industry when mills are short
of logs. It is obvious that the government needs to
identify winter coups so that logs can be obtained
through the winter in places that are not
environmentally sensitive so that mills can continue and
people will stay in work.
This is not happening, and I ask the minister to urgently
review the situation. I ask the government to identify
winter coups and to take all steps necessary to keep
East Gippsland mills open this winter and more than
150 people in jobs.

Geelong bypass: funding
Hon. J. H. EREN (Geelong) — I raise a matter with
the Minister for Transport in the other place in relation
to the proposed western bypass around the City of
Geelong. This issue is of great importance to my
electorate. The Bracks Labor government, as part of its
election promises, pledged $190 million to partly fund a
western ring road around Geelong. The plan put
forward was for the federal government to put up the
rest of the funding on a dollar-for-dollar basis.
Unfortunately, the federal government refuses to budge
on its position that the ring road is not its responsibility.
The Geelong ring road strategic study says:
In addition to the transport benefits, it is expected that any
ring road combination involving an eastern or western bypass
would deliver significant flow-on benefits to the regional
economy. The economic benefits of a western bypass would
also be expected to extend beyond the Geelong region to
western Victoria.

Not only will the western bypass bring economic
benefits to Geelong, it will make it easier for the local
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residents who have to fight the local traffic jams that
are all too common in Latrobe Terrace these days.
However, the biggest jam for local road users comes
from the federal government, and in particular the
insistence by the federal transport minister, Mr John
Anderson, that it should not have to deal with it. I quote
from an article in the Age on 15 November 2002, where
Mr Anderson’s spokesperson said:
Quite simply we don’t have the money. It is not a federal
responsibility.

Herein lies the problem. We have a state government
which is ready to meet the growing needs of the
Geelong region but a federal government which
believes it is not responsible for regional development.
The need for a western ring-road to take the pressures
off existing transport routes in Geelong is as real as
ever.
The Geelong ring-road strategic study says:
The need for a new major road to meet the long-term
transport needs of the growing communities in and around
Geelong was recognised as early as the 1950s.

It has taken nearly 50 years for anything concrete to
happen about this ring-road around Geelong. With the
Bracks government’s commitment it should not take
much longer, hopefully. All we are waiting for is the
federal government and its representative in Geelong,
Mr McArthur, to live up to their responsibilities. Will
the minister outline why the federal government will
not come to the party on this very important issue for
Geelong?

Public liability: waste management
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Premier in the other place. The issue I
raise is that of waste transfer stations throughout
Victoria, but particularly in the outer eastern region.
Least Waste is the trading name of the Eastern Regional
Waste Management Group, and it is currently
experiencing extreme difficulty in obtaining public
liability insurance so that it can continue its operations.
It has secured insurance for this coming year, though
only one underwriter was prepared to provide that
insurance, and that was only after protracted
negotiations. The concern is that if this underwriter
chooses not to provide cover both waste transfer and
recycling facilities across the eastern region may not be
available for use by the public.
The advice received by the Yarra Ranges shire staff
when they were seeking to find insurance indicated that
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the underwriter’s withdrawal from coverage was not
due to a bad claims history but rather that they were
simply not commercially interested in providing this
cover at all, so obviously there is a problem and it could
arise again next year.
The councils involved in the Eastern Regional Waste
Management Group are Knox, Manningham,
Maroondah, Whitehorse and, of course as I have
mentioned, Yarra Ranges. However, the problems in
achieving insurance cover are not exclusive to them or
to the eastern region but cover the whole of Victoria. It
is understood that some other transfer stations in
Victoria are still unable to obtain any public liability
insurance cover because their gates or barriers at bins
which are required by the only insurer left to provide
public liability insurance are not fitted at many transfer
stations. That would mean that the insurers are
unwilling to provide coverage in cases where there are
no such gates, and that occurs in many places.
Least Waste’s executive officer, Graeme Stewart, wrote
to the Premier on 28 March asking for his personal
assistance in ensuring that there is an option for transfer
stations to obtain the vital public liability insurance that
they need to keep operating.
My question to the Premier is: what action is the
Premier prepared to take on behalf of Least Waste and
other waste transferral operations in Victoria to enable
them to continue to be properly insured for public
lability into the future?

Family Court of Australia: senior registrars
Ms HADDEN (Ballarat) — I raise a matter with the
Minister for Sport and Recreation for the attention of
the Attorney-General in the other place. It is an
important matter concerning separating families facing
delays in the courts, especially as the term 2 school
holidays are coming up at the end of this week.
Separating families face many stresses, not only the
stress of separating but also the stress of having to work
out who has contact with the children over the school
holidays, arrangements for taking the children interstate
and visiting grandparents, and so on.
Senior registrars in the Family Court of Australia are
responsible for making interim parenting orders to do
with residence and contact ahead of a final hearing. In
Melbourne the senior registrars numbered 21 in 1999;
they are now down to 8, and the suggestion is that they
will be reduced to 3 at the end of the financial year.
This will have an enormous negative impact on
separating families that are trying to adjust to separation
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and waiting in a list for a final hearing. Those parents
seeking interim orders will now have to have their cases
heard by a Family Court judge, who will have to be
diverted from final hearings.
To reduce the number of senior registrars from eight to
three will only add to the distress of separating families
with cases before the court but will impact on local
counselling and other support services across Victoria.
Separating parents and their children experience
enough problems without having to face the added
trauma of unnecessary court delays.
I therefore ask the Attorney-General to make urgent
representations to his federal counterpart to ensure that
sufficient resources are made available to the Family
Court to minimise delays in this very important area for
separating families.

Goulburn Valley Highway: duplication
Hon. W. A. LOVELL (North Eastern) — I raise a
matter with the Minister for Transport in the other
place. The Goulburn Valley Highway forms part of the
link between Melbourne and Brisbane. The highway
also functions as a major traffic corridor between
Victoria and New South Wales, and it is the principal
corridor for heavy vehicles transporting produce to
Melbourne markets and ports, carrying some 25 per
cent of the heavy vehicle traffic in the state of Victoria.
In March 1998 the federal government made a
commitment to duplicate the highway to Shepparton.
The duplicated section between Seymour and
Nagambie has been completed for some time now, and
on 18 February the Murchison deviation duplication
was completed, 12 months ahead of schedule. We now
travel on a dual freeway from Melbourne to Nagambie,
then revert to a single carriageway from Nagambie to
Wahring. At Wahring we then return to a dual freeway
for a further 11 kilometres, before we are back on to a
single carriageway for the rest of the journey to
Shepparton.
The possible closure of the Vicroads office in
Shepparton due to the work coming to a close and there
being no further funding available at the moment has
been raised in this house before. There is a real concern
that the closure of this office would send the wrong
message to the federal government about the state’s
commitment to completing the duplication project.
My personal concern is more about the safety of
vehicles using the road in its present state. With the
road changing from a duplicated freeway to a single
carriageway, back to a duplicated freeway and then
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back to a single carriageway, the possibility of a
head-on collision is frightening. In fact only last week I
witnessed a near miss of two vehicles. As a car came
off the new deviation that has just been completed at
Murchison, it drifted out to the right-hand lane which
the driver thought was just a right-lane carriageway, but
it was actually the carriageway for cars coming towards
him. The quick thinking of the driver of a car coming
towards him in flashing his lights and beeping his horn
caused him to pull back into the left-hand lane just in
time.
There is a real concern in our community that with the
work on the road coming to a halt and the threat of the
Vicroads office closure other roads will take
precedence over the Goulburn Valley Highway. Will
the minister confirm that the state places the completion
of the Goulburn Valley Highway as a top priority for
federal funding in Victoria?

Fruit bats: Geelong
Mrs CARBINES (Geelong) — I raise a matter for
referral to the Minister for Environment, and it
concerns the arrival in Geelong of a colony of
grey-headed flying foxes, or bats. Geelong residents
were delighted a fortnight ago when a small number of
bats chose to make our botanical gardens their
temporary home. Indeed the bats have quickly become
a drawcard, with many Geelong residents visiting the
gardens to wonder at the fascinating creatures.
However, last weekend the colony swelled to an
estimated 2500 bats, causing alarm to the botanical
gardens staff, who feared the bats would cause much
damage to our wonderful gardens. Not only that, it
sparked a number of creative and amusing headlines
and stories in our local press, such as the one on page 4
of last Friday’s Geelong Advertiser, ‘Foxy guests from
hell send city staff batty’. The article went on to say:
Botanic gardens staff were rapt to have a colony of bats to call
their own. That was until their guests invited the family.
The gardens’ latest tourist attraction has turned tenant from
hell and the city council wants the bats gone. The problem is:
they won’t go quietly.

The City of Greater Geelong has been working day and
night in an attempt to relocate our bat visitors to the
neighbouring Eastern Gardens. I understand that today
there are no bats in the botanic gardens and that they
have settled in the Eastern Gardens.
I ask the minister: given the vast experience of the
Department of Sustainability and Environment in
dealing with the bat colonies that choose to live in
inappropriate locations, what support and advice has
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the department offered the City of Greater Geelong to
deal with our bat colony?

Motorcycles: wire rope barriers
Hon. D. K. DRUM (North Western) — I direct my
adjournment question to the Minister for Transport in
the other place. My question is in relation to the fact
that wire rope barriers are still being constructed on our
main highways and freeways. It would seem upon
investigation that the effectiveness of these barriers
when dealing with cars, buses and trucks is debateable,
but there is no debate when it comes to the safety of
motorbikes — the barriers are exceptionally poor.
There is a very strong perception in the motorcycling
community that these barriers only aid in maiming,
injuring and killing Victorian motorcyclists. So far I
cannot find the results of any tests that have been
carried out on the effects of these barriers on
motorcyclists under simulated freeway conditions. In
researching these barriers I have found two allies from
the Labor Party — the Speaker of the other place, the
Honourable Judy Maddigan, and also the Premier, the
Honourable Steve Bracks. The Speaker is quoted as
saying that wire rope barriers are dangerous and should
not be erected, and also that most accidents involving
cars and motorcycles are caused by car drivers — —
Ms Hadden — When did she say that?
Hon. D. K. DRUM — In 1999.
The Premier is quoted as saying that wire rope barriers
on Victorian roads pose an unacceptable danger to
motorcycles and, further, that Labor will ban the use of
them from future road developments in Victoria. If the
Premier and the Speaker have changed their minds
about wire rope barriers, I would like to know what
made them do so. If they have not changed their minds,
would they be in a position to lobby the Minister for
Transport and ask him to consider changing his mind
and his position on wire rope barriers? I call for an
immediate ban on these barriers while further
investigative tests are carried out. In the process I ask
for a bit more clarification on where the Premier and
the Speaker stand on this issue.

Soccer: management review
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter with the Minister for Sport and
Recreation. The matter I wish to raise goes to the
review of the governance and management structures of
soccer in Australia. The review was undertaken by the
federal government and released earlier this week, and
is known as the Crawford report.
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The popularity of soccer in Victoria has risen in recent
years, particularly amongst our young people. Victorian
school junior competitions show that more than
60 000 boys and girls are playing in soccer
competitions. The number of registered teams has
soared in our state, and it is regarded internationally as
a breeding ground for champion soccer players.
I would like to take this opportunity to congratulate the
minister on the priority he has given to soccer since
becoming the minister in 1999. In the coming year
alone more than $350 000 has been allocated in grants
to plan and develop soccer facilities across the state.
This is community facility funding through Sport and
Recreation Victoria, and it has benefited both rural and
regional as well as metropolitan areas.
Given the recent release of the Crawford report, what
actions will the minister take in order to continue to
connect and work in partnership with soccer
organisations and the Victorian community to boost the
world game of soccer?

Royal Park: protection
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise tonight is also for the Minister for
Sport and Recreation. I know the minister has had a
rough week, and I do not intend to canvass issues
associated with Amigo Construction Pty Ltd, or who
his friends might be; nor do I intend to go down the
path of meditating on what may or may not come from
the minister’s mouth, given some of his answers in the
last day or so.
However, as we know, the issue of open space is one of
real importance in Victoria, and members will know
that I have had the pleasure of meeting with the Royal
Park Protection Society in the past. This is a matter I
know the minister takes seriously. Whether he takes it
seriously enough is a matter that others will judge. I am
aware also that Ms Romanes was on the back of the
truck that day — —
Ms Hadden — You’ll never let her forget that one,
will you?
Hon. BILL FORWOOD — No, I won’t let her
forget that one. Thank you for your interjection. She
was on the back of the truck that day saying words to
the effect of — —
Hon. J. M. Madden interjected.
Hon. BILL FORWOOD — Things do fall off the
back of trucks, including brochures, Minister, that
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advertise particular activities. However, that is a story
for another day.
Ms Romanes was on the back of the truck vigorously
supporting the activities of the Royal Park Protection
Group. The issue goes to the amenity of the area. The
Minister for Commonwealth Games is an architect as
well as the Minister for Sport and Recreation. He is also
a company director, but we will not go down that path
either.
Hon. J. M. Madden — Not any more.
Hon. BILL FORWOOD — The minister says,
‘Not anymore’. Why aren’t you anymore, Minister?
What happened?
The PRESIDENT — Order! That is not a matter
before the Chair.
Hon. BILL FORWOOD — Sorry, I am being
provoked, President.
An Honourable Member — Again?
Hon. BILL FORWOOD — Again. It happens to
me a lot. The issue of open space is very important. As
the minister knows, we have around the Parkville
precinct an established set of gardens, and there is a
very vigorous view that what is happening will
compromise an existing, pristine, quality area used by
many people. It is my understanding that there needs to
be some consideration of the future of the rest of the
area. This is also a matter of concern to the Royal Park
Protection Group. I ask the Minister for
Commonwealth Games if he could assure the Royal
Park Protection Group and me that there will be total
protection of that area.

Housing: western suburbs
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise an issue for the attention of the Minister for
Housing. I congratulate the minister on her campaign to
promote public housing issues during Housing Week.
Public housing is still a major issue for the people of
Victoria. However, it was not an important matter for
the Kennett government, which reduced funding for
public housing, reduced the number of staff working in
the Office of Housing and cut funding for tenant
associations that tried to raise a voice on behalf of
people living in public housing estates. Parts of my area
like Braybrook were under-serviced by the Kennett
government. There were many problems related to
public housing, such as a lack of security, lack of
service, lack of staff and lack of assistance.

Thursday, 10 April 2003

Last week the Minister for Housing visited the
Braybrook community centre cubby village. The event
was coordinated by the Braybrook Early Years
Neighbourhood Network. The activity looks at houses
and the neighbourhood from a child’s perspective and
aims to establish a sense of pride and community
among tenants and residents in public and
community-managed housing.
In Footscray the minister joined hundreds of residents
and entertainers to celebrate Housing Week. More than
300 local community celebrations were held. Festivities
included a street festival, performance art and local
bands from the Vietnamese, Spanish and African
communities. It was organised by the Maribyrnong
City Council, Melbourne City Mission, Centrelink, the
local migrant resource centre and the Department of
Human Services.
In addition, the government launched a youth initiative
to increase the confidence, involvement and leadership
skills of young people living in public housing estates.
This program has been funded through the Victorian
Public Tenants Association, which will employ a youth
coordinator to train and help young people on housing
estates to set up their own activity programs. A similar
program was undertaken in Kent, England, at one of the
largest housing estates in Europe found a dramatic
decrease in young drinkers and vandalism on the estate
after eight months. This is the model the government
wants to adopt. We will ask the young people to
participate in program design, funding submission,
coordination and recruitment. I ask the Minister for
Housing what action the Bracks government is taking
to improve the level of public housing in the western
region of Victoria.
The PRESIDENT — Order! The member’s time
has expired.

Valuing Victoria’s Water statement
Mr SCHEFFER (Monash) — I direct my remarks
to the Minister for Water in the other place. On behalf
of the people of Monash Province I congratulate the
minister on the water for the future statement he
delivered in the Assembly earlier today.
The package of measures designed to change the way
Victorians use water is bold and balances
responsibilities between rural Victorians and those
living in towns and cities. It is alarming to learn that the
average Melbourne household uses half of its pure
drinking water to flush toilets and maintain gardens. I
give my support to the government’s commitment to
working with the community and industry within
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Monash Province to reduce drinking water use per
capita in line with the government’s target and to
recycle 20 per cent of the city’s waste water by 2010.
I believe that the 11 per cent reduction in drinking
water use brought about as a result of the present water
restrictions demonstrates that city people are more than
willing to do whatever is required to reach the specific
targets and overall objectives announced in Valuing
Victoria’s Water — Securing Victoria’s Future.
Establishing permanent water-saving measures for
Melbourne by next summer will maintain at least the
current level of water savings.
Extending the current water rebate scheme by
considering rebates on waste-saving appliances in the
home and our schools is important because it
recognises that people should be given incentives to
acquire water-saving appliances. Many of these items
are expensive, and people are understandably reluctant
to throw out perfectly functioning appliances. A rebate
will encourage people to make the necessary changes.
Introducing a national program of water efficiency
rating labelling — similar to the successful energy
rating system — is an effective educative measure that
will enable people to better understand the importance
of water saving and how to achieve it in their own lives.
A water recycling action plan that will coordinate the
development of recycling across the state is critical to
building momentum across the whole state, without
which the targets set out in Valuing Victoria’s Water
cannot be achieved. The success of the water saving
by-law introduced by Barwon Water earlier this year is
an example to the rest of the state. I believe that people
in Monash Province are already well on the way to
implementing a ban on sprinkler use, hosing
impervious surfaces and making trigger hoses
compulsory for car washing. These are simple and
effective measure which are not onerous. I believe these
measures will be accepted across the state.
I am convinced that the people in my electorate will
rally in strong support of Valuing Victoria’s Water, and
I ask the Minster for Water to take this support into
consideration as he and his department set about the
huge task of implementing the measures he has
announced.

Responses
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — In relation to the issue
raised by the Honourable Graeme Stoney regarding
logs in East Gippsland, I will refer it to the Minister for
Environment in the other place.
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Regarding the issue raised by the Honourable John
Eren about the western bypass around the City of
Greater Geelong, I am happy to refer this to the
Minister for Transport in the other place.
The issue raised by the Honourable Andrew Olexander
concerned waste transferral in the outer east and
relevant insurance issues. I will refer this to the
Premier.
Ms Dianne Hadden raised the issue of separating
families and issues within the court system. I will bring
this to the attention of the Attorney-General in the other
place.
The Honourable Wendy Lovell raised the issue of the
Goulburn Valley Highway, and I will refer it to the
Minister for Transport in the other place.
Mrs Elaine Carbines raised the extremely interesting
issue of a substantial number of bats in Geelong. I will
follow this with some keen personal interest, but at the
same time I will refer it to the Minister for Environment
in the other place.
The Honourable Damian Drum referred to the issue of
wire rope barriers, particularly in relation to
motorcyclists. I will refer this to the Minister for
Transport in the other place.
The Honourable Kaye Darveniza raised the issue of
soccer and associated initiatives by the state
government in relation to progressing soccer in this
state. I wish to compliment the member on her
consciousness of soccer and her comprehensive
understanding of government initiatives in relation to
the sport. I look forward to further improving
opportunities for sport in the state, including soccer,
with comprehensive community facilities funding and
initiatives associated with sports development and
enhancement of all sports.
The Honourable Bill Forwood raised the issue of open
space and issues regarding the Royal Park Protection
Group and areas surrounding Royal Park. I am happy to
answer that for the honourable member. Mr Forwood
would know that the Royal Park Protection Group is
often very vocal in relation to issues in and around the
Royal Park area. The Royal Park area is one of great
significance for the city of Melbourne. I also appreciate
that Ms Romanes has been a great advocate of issues in
relation to Royal Park and its surrounds.
The honourable member would appreciate that the
games village is to be situated alongside the freeway in
Parkville, not far from Royal Park. Located in and
around that area are a number of other facilities such as

ADJOURNMENT
900

COUNCIL

CSL Ltd, the juvenile justice centre and mental health
facilities. The former psychiatric hospital was also in
that area. We are conscious of the significance of Royal
Park and will continue to work with the respective
groups.
We have also proposed a number of initiatives in
relation to the games village development that we
believe will enhance Royal Park. The most significant
of those is a $5 million contribution we have made
towards the City of Melbourne’s proposed master plan.
We have contributed the $5 million to the regional
wetlands development in Royal Park. That will be of
significance to the operation not only of the City of
Melbourne’s Royal Park master plan but also the
considerable amount of work the City of Melbourne
has done in bringing together local community
organisations, in particular the Melbourne zoo, the
Environment Protection Authority and Melbourne
Water, in putting together a plan for that wetlands area
to enhance not only the operation of the zoo but also the
open space and the operation of Royal Park.
We have made a number of environmental initiatives in
relation to the games village, and I have related some of
the government’s expenditure on those. One of the
significant elements of that is appreciating that the
former psychiatric hospital was just that and not
parkland. In creating the games village we will ensure
there is approximately 4 hectares of new parkland
within that development to complement open space
requirements not only for the games village but also in
relation to the wetlands, the zoo, and the Royal Park
precinct.
We will ensure there will be a fairly substantial and
significant environment which recognises the high
esteem in which Royal Park is held, particularly by the
Royal Park Protection Group.
Hon. Bill Forwood — And the rest of them!
Hon. J. M. MADDEN — In particular in relation to
the Royal Park Protection Group.
The Honourable Sang Nguyen raised a matter regarding
housing, particularly in the western suburbs of
Melbourne. I am happy to convey that to the Minister
for Housing.
Mr Scheffer raised an issue about valuing Victoria’s
water resources and interests and issues relating to that
in the future, particularly for his province. I am happy
to refer that to the Minister for Water in the other place.
Hon. D. K. Drum — On a point of order, President,
I think the minister missed my adjournment matter.
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The PRESIDENT — Order! The honourable
member believes he has been left out. I call on the
Minister for Sport and Recreation.
Hon. J. M. MADDEN — I think I referred quickly
to that matter, but I am happy to repeat it. The
Honourable Damien Drum raised a matter about wire
rope barriers in relation to motorcyclists. I am happy to
refer that to the Minister for Transport in the other
place.
Motion agreed to.
House adjourned 5.35 p.m. until Tuesday, 29 April.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 8 April 2003
Tourism: Mornington Peninsula Jigsaw brochure
8.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the new Mornington Peninsula Jigsaw brochure
announced on 16 January 2003:
(a)

What is the cost of the brochure.

(b)

What is the total local industry contribution to the brochure.

(c)

On what date will the brochure be distributed.

(d)

How many brochures will be printed.

(e)

Which international countries will receive the brochure.

ANSWER:
I am informed as follows:
The Jigsaw brochures are undertaken by regional campaign committees comprising local government and tourism
operators around the State. Tourism Victoria assists the committees set the strategic direction for the brochure,
makes a financial contribution and ensures consistency with the Jigsaw brand.
(a) and (b)
The Mornington Peninsula jigsaw brochure generated more than $135,000 in contributions from the local
tourism industry. Brochure production cost more than $90,000 with the project therefore making a profit. This
balance will be directed to ongoing marketing activities.
Tourism Victoria provided $85,000 to the regional campaign committee under the Regional Cooperative
Marketing Program to assist with general marketing activities including brochure distribution.
(c) Distribution of the brochure to Visitor Information Centres began in October, 2002.
(d) 100,000 brochures were printed
(e) International distribution is in response to demand from Tourism Victoria’s international offices
(predominantly Singapore)

Aged Care: nursing home funding
10.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
promise of $70 million for the upgrade of state owned nursing homes:
(a)

What nursing homes will be upgraded.
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(b)

How much money is allocated for each nursing home ear marked for an upgrade.

(c)

What is the time frame for each redevelopment.

(d)

How many extra beds will be available as a result of the redevelopments.

Tuesday, 8 April 2003

ANSWER:
(a) The residential aged care facilities in rural Victoria to be redeveloped, identified in Labor Financial Statements,
comprises:
Red Cliffs Nursing Home, Mildura
Mt Alexander Nursing Home, Castlemaine
Andrews House Nursing Home, Trafalgar
Yarrawonga Nursing Home
JR & AE Landt Nursing Home, Warracknabeal
Numurkah Nursing Home
Darlingford Upper Goulburn Nursing Home, Eildon
Beaufort & Skipton Nursing Home, Skipton
Seymour District Nursing Home
Seymour Cundy Nursing Home, Portland
(b) Each of the ten projects is currently undergoing planning, scoping and costing with the funding for projects.
The amount of funding nominally allocated to each project will not be known until the budget process is
complete. Projects for 2004/05 will be part of that year’s capital budget process.
(c) The timeframe for each redevelopment project will be based on project readiness, size and complexity of the
redevelopment, the amount of planning work already complete and the year of funding.
(d) The principal purposes for undertaking the redevelopment projects are to ensure that residential aged care
facilities meet the Commonwealth 2008 building certification requirements and to address those facilities that
have poor building fabric. The majority of facilities involve rebuilding existing services rather than providing
additional places. However, where there has been an identified need for additional beds, and Commonwealth
places have been granted, the redevelopment projects have incorporated those additional places. On current
planning, an additional 44 beds will be provided.

Aged Care: Grace McKellar nursing home
11.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the redevelopment
of the Grace McKellar Nursing Home:
(a)

What is the time line for the redevelopment.

(b)

What is the nature of the redevelopment.

(c)

What is the start date for the construction.

(d)

What is the anticipated completion date of the construction.

(e)

On what date will tenders be sought for the construction.

ANSWER:
(a) Labor commenced redevelopment of the Grace McKellar Centre in 2002, committing $22 million for Stage
One redevelopment works over the two financial years 2001/02 and 2002/03. Further redevelopment of the
residential aged care facilities will be necessary to ensure that the Grace McKellar Centre meets the
Commonwealth 2008 building certification requirement time lines.
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(b) The next stage will include the redevelopment of residential care beds and rehabilitation services.
(c) Stage One redevelopment works of the Grace McKellar Centre commenced in May 2002. The
commencement date for future works will be set when the project is fully scoped.
(d) Redevelopment of the residential aged care component of the Grace McKellar Centre should be completed
prior to 2008.
(e) As noted, some works for the Grace McKellar Centre are already in construction. The date for letting of
tenders for the next stage will be determined by the discussions with Barwon Health Services and the scoping
of the project.

Aged Care: home and community care funding
12.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to Home and
Community Care Funding and the Government’s promised $69 million extra funding:
(a)

What are the names of the programs and organisations running the programs that will receive this
funding.

(b)

How much of this funding will each program receive.

ANSWER:
(a) Allocation of Commonwealth-State matched HACC funding to programs and organisations is dependent in the
first instance on joint Commonwealth and State Ministerial agreement to HACC Annual Plans, which usually
occurs in August of each year.
(b) Following joint agreement to the Annual Plan, individual agency funding decisions are made by the State
Minister but are subject to joint Commonwealth/State Ministerial announcement, usually in November of each
year.

Aged Care: home and community care funding
13.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

Which Home and Community Care funded programs are directly targeted to aged people of ethnic
backgrounds.

(b)

Which ethnic groups are these programs targeted towards.

(c)

What organisations provide each of the services.

(d)

How will each of these programs be extended.

(e)

How much extra funding will be made available to extend each of these services.

ANSWER:
(a) (b) and (c) See attached
(d) and (e) As a result of the Commonwealth business cycle for HACC, decisions as to the allocation of
Commonwealth-State HACC funds are jointly announced by Commonwealth and State Ministers in November.
Allocations of State-only HACC funds are announced simultaneously.
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity

Northern

Action on Disability within Ethnic Communities Inc

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Workcover

Northern

Association of Greek Elderly Citizens Clubs of Melb & Vic.

Volunteer Coordination
Workcover

Western

Association of Ukranians in Victoria (A.U.V.)

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Workcover

Western

Australian - Polish Community Services Inc.

Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Australian Croatian Community Services Inc

Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Northern

Australian Greek Welfare Society Ltd.

Planned Activity Group - Core
Planned Activity Group - High
Respite - Home & Community
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Australian Romanian CW & H&S Association of Vic Inc.

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Australian Vietnamese Women's Welfare Association Inc

Workcover
Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other

Southern

Cambodian Association of Victoria Inc.

Planned Activity Group - Core
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity
Workcover

Southern

Centre for Philippine Concerns Australia

Volunteer Coordination
Volunteer Coordination - Other

Southern

Ceylonese Welfare Organisation Inc.

Service System Resourcing
Workcover

Eastern

Chinese Community Social Services Centre Inc.

Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Workcover

Northern

Co As It Italian Assistance Association

Assessment & Care Management
Linkages
Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Southern

Croatian Catholic Welfare Association Inc

Workcover
Assessment & Care Management
Volunteer Coordination
Volunteer Coordination - Other

Northern

Cyprus Community for the Elderly of Melb & Victoria Inc.

Service System Resourcing
Workcover

Eastern

Dutch Care Ltd.

Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Statewide

Ethnic Communities’ Council of Victoria

Service System Resourcing

Western

Federacion De Aspciaciones De Habla Hispana En Vic Inc.

Planned Activity Group - Core
Workcover

Western

Filipino Community Council of Victoria Inc

Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Southern

Fronditha Care Inc.

Planned Activity Group - Core
Volunteer Coordination
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity
Workcover

Barwon

Geelong Ethnic Communities Council Inc.

Delivered Meals
Planned Activity Group - Core
Planned Activity Group - High
Volunteer Coordination
Workcover

Gippsland

Gippsland Migrant Resource Centre Inc.

Planned Activity Group - Core
Volunteer Coordination
Workcover

Northern

Greek Orthodox Archdiocese of Australia

Volunteer Coordination

Western

Horn of Africa Senior Women's Program Inc.

Flexible Service Response
Planned Activity Group - Core
Volunteer Coordination
Workcover

Eastern

Indian Senior Citizens Association Inc.

Service System Resourcing

Eastern

Indo-Chinese Elderly in Eastern Suburbs Inc.

Planned Activity Group - Core
Workcover

Northern

Indochinese Elderly Refugees Association - Victoria Inc.

Assessment & Care Management
Planned Activity Group - Core
Volunteer Coordination
Workcover

Western

Inner Western Region Migrant Resource Centre Inc.

Flexible Service Response
Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Workcover

Southern

Jewish Care (Victoria)

Allied Health
Assessment & Care Management
Home Care
Linkages
Personal Care
Planned Activity Group - Core
Planned Activity Group - High
Respite - Home & Community
Respite - Overnight
Service System Resourcing
Volunteer Coordination
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency

Funded Activity
Volunteer Coordination - Other
Workcover

Eastern

Knox Hungarian Senior Citizens Club Inc.

Service System Resourcing

Gippsland

Korumburra Italian Social Club Inc

Service System Resourcing
Workcover

Eastern

Lao Elderly Association

Planned Activity Group - Core
Volunteer Coordination
Workcover

Western

Macedonian CW Association of the Western Region Inc.

Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Maltese Community Council of Victoria Inc

Planned Activity Group - Core
Volunteer Coordination
Workcover

Eastern

Migrant Information Centre (Eastern Melbourne) Ltd.

Service System Resourcing
Service System Resourcing
Service System Resourcing

Western

Migrant Resource Centre North West Region Inc.

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Northern

North Eastern Region Migrant Resource Centre Inc.

Assessment & Care Management
Planned Activity Group - Core
Planned Activity Group - High
Respite - Home & Community
Service System Resourcing
Workcover

Northern

Northern Metropolitan Migrant Resource Centre

Planned Activity Group - Core

Eastern

Polish Community Council of Victoria Inc.

Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency
Western
Russian Ethnic Representative Council of Victoria Inc

Funded Activity
Workcover

Western

Serbian Social Services and Support Inc

Workcover
Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other

Western

Sokol Melbourne Inc

Planned Activity Group - Core
Volunteer Coordination
Workcover

Southern

South Central Region Migrant Resource Centre Inc.

Assessment & Care Management
Flexible Service Response
Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Workcover

Southern

South Eastern Region Migrant Resource Centre Incorp.

Assessment & Care Management
Flexible Service Response
Planned Activity Group - Core
Planned Activity Group - High
Service System Resourcing
Volunteer Coordination
Volunteer Coordination - Other
Workcover

Western

Spanish Latin American Welfare Centre Inc. (CELAS).

Planned Activity Group - Core

Southern

St John of Kronstadt Russian Welfare Society Inc

Workcover
Assessment & Care Management
Service System Resourcing
Volunteer Coordination

Loddon

Sunraysia Ethnic Communities Council Incorp.

Planned Activity Group - Core
Service System Resourcing
Volunteer Coordination

Eastern

Tabulam and Templer Homes for the Aged Inc.

Flexible Service Response

Southern

Tamil Senior Citizens Fellowship (Victoria) Inc.

Service System Resourcing
Workcover

Eastern

The Diocese of the Armenian Church of Aust. & NZ Ltd.

Planned Activity Group - Core
Workcover
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HOME AND COMMUNITY CARE (HACC) PROGRAM
CALD AGENCIES - 2002/2003
Lead Region Name of Agency
Western
The Finnish Friendly Visiting Service

Funded Activity
Planned Activity Group - Core

Southern

The Kosher Meals on Wheels Association of Victoria Inc.

Delivered Meals
Volunteer Coordination
Workcover

Eastern

The Latvian Friendly Society

Planned Activity Group - Core
Workcover

Eastern

The Sinhala Cultural & Community Services Foundation Inc

Service System Resourcing

Northern

The Victorian Multiethnic Slavic Welfare Association

Planned Activity Group - Core
Volunteer Coordination
Workcover

Northern

Victorian Arabic Social Services Inc.

Western

Victorian Elderly Chinese Welfare Society Inc

Planned Activity Group - Core
Volunteer Coordination
Volunteer Coordination - Other
Planned Activity Group - Core
Volunteer Coordination
Workcover

Eastern

Victorian Lithuanian Pensioners Association Inc

Service System Resourcing

Western

Vietnamese Community in Australia-Victoria Chapter Inc

Planned Activity Group - Core
Volunteer Coordination
Workcover

Aged Care: rehabilitation services
14.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend extended rehabilitation services.

(b)

How will the Government improve extended rehabilitation services and which services will be
improved.

(c)

How much will the Government spend on service improvements in 2003 and 2004, respectively.

(d)

How much did the Government spend on service improvements in 2000, 2001 and 2002,
respectively.

ANSWER:
(a) The Government will address sub-acute inpatient and ambulatory rehabilitation services in current and future
budgets. A practical example of this is the current work to build a new inpatient rehabilitation ward at the
Angliss Hospital which will expand the existing 17 rehabilitation beds to 30. In the last two years (2001/2 and
2002/3) the Government has committed up to $25 million to the redevelopment of the Angliss hospital.
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(b) Sub-acute rehabilitation services will be expanded to help meet rising demand flowing from demographic
change. When and where this will occur will depend on the extent of the additional funding available,
combined with a detailed analysis of demand and supply across the state.
The physical fabric of many inpatient and ambulatory rehabilitation services is old and not compatible with
contemporary expectations. The Government is working to progressively rebuild some of the poorest facilities.
Rehabilitation services are also being improved via specific actions such as quality improvement initiatives and
service reviews.
(c) This will depend on the extent of additional funding available.
(d) The budget for sub-acute inpatient rehabilitation and community rehabilitation centres (CRC) in 2000/1,
2001/2 and 2002/3 was approximately:
Year

Inpatient
rehabilitation *

2000/1
2001/2
2002/3#
Notes:

Community
Rehabilitation
Centres
$97.1 million
$26.2 million
$103.5 million
$27.8 million
$119.9 million
$32.5 million
* Does not include Department of Veterans Affairs funding
# This includes new Hospital Demand management Strategy (HDMS) funds for rehabilitation in the
home.

The increased inpatient rehabilitation funding in 2001/2 and 2002/3 is a mixture of unit price increases and service
volume increases.
The increased CRC funding in 2001/2 and 2002/3 is a mixture of unit price increases and service volume increases.
In addition, in 2002/3 $1.9 million was allocated from HDMS for expansion of Rehabilitation in the home
programs.

Aged Care: incontinence clinics
16.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government improve incontinence clinics:

(b)

Which services will be improved and how will each service be improved.

(c)

What is the location of these services that will be improved.

(d)

How much will be spent on service improvement in 2003 and 2004, respectively.

(e)

How much money was spent on service improvement in 2000, 2001 and 2002, respectively.

ANSWER:
(a) The Government is committed to providing specialist preventive services that assist Victorians to maintain
independent functioning for as long as possible. The main current activity focused on improving existing
continence clinics is a project to develop guidelines for good practice in continence services and new
performance outcome measures, which will foster consistency of care for clients throughout Victoria.
(b) Currently there are 17 continence clinics funded by the Sub-Acute program. These services are distributed
throughout metropolitan and rural Victoria. Any service improvements will be applicable to all funded
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services to ensure consistency and equitable levels of care to all Victorians. Services will be improved through
the institution of good practice based on evidenced based practice.
(c) All of the existing 17 sub-acute funded clinics will benefit.
(d) Not known at this stage.
(e) No specific funds were allocated to service improvement in these years.

Aged Care: incontinence clinics
17.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend incontinence clinics

(b)

Which services will be extended and how many more people will each extended to service.

(c)

What is the location of each service that will be extended.

(d)

How much funding will be allocated to service extension in 2003 and 2004, respectively.

(e)

How much was allocated to service extension in 2000, 2001 and 2002, respectively.

ANSWER:
(a) Any extensions to continence clinics will be subject to the availability of additional funds in future budgets.
(b) This will depend on the extent of the additional funding that can be secured, combined with a detailed analysis
of demand and supply across the state.
(c) See response to (b) above.
(d) See response to (b) above.
(e) Total funding for Continence Clinics from the sub-acute program in these years was as follows:
2000-2001
2001-2002
2002-2003

$2,713,600
$2,734,679
$2,992,800

Funding increases in these years reflect cost indexation.

Aged Care: falls prevention programs
18.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government improve falls prevention programs.

(b)

Which services will be improved and how will each service be improved.

(c)

What is the location of these services that will be improved.

(d)

How much will be spent on service improvement in 2003 and 2004, respectively.

(e)

How much money was spent on service improvement in 2000, 2001 and 2002, respectively.
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ANSWER:
(a) The Government has been progressively funding falls prevention projects in the community, residential aged
care, acute and sub acute settings since 1998.
Outcome evaluation of community falls prevention projects will inform future directions and strengthen the
evidence base for falls prevention interventions.
(b) Falls prevention activities are based on evidence-based findings from past projects and expert opinion.
Opportunities are provided on a regular basis for professional development for all service providers and
workers in the sector.
(c) Each year eligible agencies are invited to submit falls prevention project proposals. The location of each new
service is not predetermined, however, the aim is to provide equitable access across the State.
(d) The amount of funding for service improvement for falls clinics is not known at this stage as the 2003/2004
budget has not been set.
(e) $60,000 was spent in 2001-2002 to conduct an evaluation of the Falls and Mobility Clinics, and the
expenditure on training and support is not a separate budget item.

Aged Care: falls prevention programs
19.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend falls prevention programs

(b)

Which services will be extended and how many more people will each extended to service.

(c)

What is the location of each service that will be extended.

(d)

How much funding will be allocated to service extension in 2003 and 2004, respectively.

(e)

How much was allocated to service extension in 2000, 2001 and 2002, respectively.

ANSWER:
(a) & (b)
Any future extension of falls clinic services will be dependent on the availability of funding combined with an
analysis of demand and supply across the State.
(c) Any extension of falls and mobility clinic services will be dependent on an analysis of demand and supply
across the state.
(d) Any extension to the Aged Care Falls Prevention Program is subject to the availability of funding in future
budgets.
(e) In 2000-2001 Falls and Mobility Clinics were funded $801,200. Clinic funding was significantly increased by
$1,013,000 to a total of $1,814,200 in 2001-2002. In 2002-2003 funding was increased by $178,600 to
$1,992,800. This latter increase represents cost indexation.
The Aged Care Falls Prevention Program was significantly increased in 2000-2001 by $500,000. This enabled
the extension of the number of projects, in a range of different settings including acute, sub-acute, residential
while at the same time maintaining community-based Foothold on Safety projects.
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Aged Care: dementia assessment services
20.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government improve dementia assessment services.

(b)

Which services will be improved and how will each service be improved.

(c)

What is the location of these services that will be improved.

(d)

How much will be spent on service improvement in 2003 and 2004, respectively.

(e)

How much money was spent on service improvement in 2000, 2001 and 2002, respectively.

ANSWER:
(a) A review of the Cognitive Dementia and Memory Services (CDAMS) has recently been completed. The aims
of this review were:
– To evaluate performance of CDAMS clinics against the original objectives.
– To provide advice on service delivery improvements.
– To identify service development issues.
The Department of Human Services is currently analysing the report and preparing an implementation plan for
Ministerial consideration.
(b) There are 13 CDAMS clinics located throughout Victoria. Implementation of accepted recommendations from
the CDAMS Review would be expected to improve services across the State.
(c) See response to question (b) above.
(d) Any future funding is subject to the availability of funding in future budgets.
(e) $99,271 was spent in 2002/3 to conduct the CDAMS Review.
No specific funds were allocated to CDAMS service improvement in 2000/1 or 2001/2.

Aged Care: dementia assessment services
21.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

How will the Government extend dementia assessment services.

(b)

Which services will be extended and how many more people will each extended to service.

(c)

What is the location of each service that will be extended.

(d)

How much funding will be allocated to service extension in 2003 and 2004, respectively.

(e)

How much was allocated to service extension in 2000, 2001 and 2002, respectively.

ANSWER:
(a) A review of the Cognitive Dementia and Memory Services (CDAMS) has recently been completed. The aims
of this review were:
– To evaluate performance of CDAMS clinics against the original objectives.
– To provide advice on service delivery improvements.
– To identify service development issues.
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The Department of Human Services is currently analysing the report and preparing an implementation plan for
Ministerial consideration. The capacity to extend services will depend on the extent of additional funding that
can be secured, combined with a detailed analysis of demand and supply across the state.
(b) This will depend on the extent of additional funding that can be secured, combined with a detailed analysis of
demand and supply across the state.
(c) See response to question 21 (b) above.
(d) See response to question 21 (b) above.
(e) Total funding for CDAMS from the sub-acute program in these years was as follows:
2000-2001
$2,462,809
2001-2002
$2,502,230
2002-2003
$2,554,000
Funding increases in these years reflect cost indexation.

Tourism: Goldfields campaign, China
25.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s ‘Goldfields Campaign’ in China:
(a)

What was the total cost of the campaign in 2001-02.

(b)

What is the breakdown of this cost.

(c)

What is the budget for the campaign in 2002-03.

(d)

What is the breakdown of this budget.

(e)

How many visitors arrived in Melbourne from China in 2001 and 2002, respectively.

(f)

Which Victorian tourist attractions are promoted in this campaign.

(g)

What assessment is in place to measure the outcome of the campaign.

ANSWER:
I am informed as follows:

Detailed information on this campaign, and other international marketing campaigns funded from the State
Government’s additional allocation in 2001-2002 of $4 million, is available in the Tourism Victoria Annual Report
2001-2002. The report has been tabled in State Parliament and is also available online at
www.tourismvictoria.com.au.
The campaign featured Sovereign Hill in Ballarat. While promotion of this key regional attraction continues in
China due to its popularity with potential Chinese visitors, this is outside the “Goldfields Campaign”, which
specifically related to 2001-2002.
Tourism Victoria assesses the campaign’s outcome by analysing a number of elements, particularly international
visitor arrivals, information on which is available in the annual report or directly through the International Visitor
Survey (IVS) published by the Bureau of Tourism Research on www.btr.gov.au.
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Housing: Victory Boulevard housing estate, Ashburton
26.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, what was the configuration of the 56 units that were
demolished, including the number for — (i) singles; (ii) couples; and (iii) families.

ANSWER:
The Victory Boulevard, Ashburton estate was constructed during the early 1950s and comprised eight blocks of
two storey concrete walk up flats consisting of 56 two bedroom units suitable for single people, couples and small
families.

Housing: Victory Boulevard housing estate, Ashburton
27.

THE HON. ANDREA COOTE — To ask the Minister for Housing: Have 18 houses been spot
purchased in Ashburton; if not, what is the time line for the purchase of these houses.

ANSWER:
The Victory Boulevard Redevelopment Advisory Committee agreed to the Terms of Reference that there would be
no net loss of public housing opportunities as a result of the Victory Boulevard redevelopment for the area defined
as AAC (Ashburton, Ashwood and Chadstone). It was also agreed that acquisition through redevelopment and
spot purchase would facilitate this process. There was no proposal to specifically spot purchase 18 properties in
Ashburton.
One property was spot purchased in 2000-01 as part of the Victory Boulevard redevelopment.

Housing: Victory Boulevard housing estate, Ashburton
28.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the address, price and date
of purchase of each of the houses spot purchased in Ashburton as part of the Victory Boulevard housing
estate redevelopment.

ANSWER:
One property was spot purchased for the price of $238,933 in 2000/01. It is not appropriate to provide address
information for privacy reasons.

Housing: Victory Boulevard housing estate, Ashburton
29.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, what percentage of the total block will be sold to a
private developer.

ANSWER:
The area to be sold for private development is 4039 square metres, which represents approximately one third of the
total site situated at the western end of the Victory Boulevard redevelopment.

Housing: Victory Boulevard housing estate, Ashburton
30.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the completion date for the
Victory Boulevard Housing Estate redevelopment.
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ANSWER:
Construction of the public rental housing on the Victory Boulevard Ashburton redevelopment is currently due for
completion in February 2004.

Housing: Victory Boulevard housing estate, Ashburton
31.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, will the construction of the public housing be subject
to the purchase of the adjacent block by a private developer.

ANSWER:
In relation to the redevelopment of the Victory Boulevard Housing Estate in Ashburton, the construction of the
public housing will not be subject to the purchase of the adjacent block by a private developer. The adjacent site
will be auctioned once a plan of subdivision is approved by the City of Boroondara.

Housing: Victory Boulevard housing estate, Ashburton
32.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Victory Boulevard Housing Estate in Ashburton, will the adjacent block be sold to a private developer
as one block with the potential for any number of dwellings to be built on the block.

ANSWER:
The block adjacent to the redevelopment site of the Victory Boulevard Housing Estate will be sold as one block.
The City of Boroondara is to prepare development guidelines for this portion of the site for private housing.

Housing: Parkside estate, Shepparton
33.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton, how many units are to be — (i) upgraded; (ii) sold; and (iii) replaced.

ANSWER:
The original redevelopment strategy for the Parkside Estate in Shepparton was announced by the Minister in
August, 2000. Since then, some Stage 1 works have proceeded, including upgrading of 12 units and demolition of
some damaged units.
In mid-2002, Parkside Estate was confirmed as a Neighbourhood Renewal area and a master planning process was
undertaken to explore housing options, including the possibility of a partnership with the URLC. This process has
recently concluded and it is anticipated that redevelopment options will be presented to the Community Liaison
Committee for their determination in early April. Consequently, it is not known at this stage how many properties
will be upgraded, sold or replaced.

Housing: Parkside estate, Shepparton
34.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton, what is the job description of the part-time development officer to be
employed by the Rural Housing Network.

ANSWER:
There are no plans at this stage to hire a part-time development officer.
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Housing: Parkside estate, Shepparton
35.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Parkside Estate in
Shepparton, how many publicly owned properties are suitable for — (i) singles; (ii) couples; (iii) families;
and (iv) the elderly.

ANSWER:
The Parkside public housing estate was built in the 1970s and consists of approximately 440 dwellings of which
119 detached dwellings have been sold to the private sector with 320 remaining as public housing.
The public housing comprises 225 three bedroom detached houses, 20 elderly persons units and two medium
density sites with 24 and 51 two and three bedroom units respectively.

Housing: Parkside estate, Shepparton
36.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What was the amount allocated for
the redevelopment of the Parkside Estate in Shepparton in the 2001-02 State budget.

ANSWER:
$1.25 million was allocated for the redevelopment of the Parkside Estate in Shepparton in the 2001-02 State
budget.

Housing: Parkside estate, Shepparton
37.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Housing: How many display
homes will be upgraded as part of the redevelopment of the Parkside Estate in Shepparton.

ANSWER:
Four display units were up-graded in 2001 and launched in October 2001.
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months.
The total number of units to be upgraded has therefore not been determined.

Housing: Parkside estate, Shepparton
38.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton, how many units in total will be upgraded as part of Stage 1.

ANSWER:
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months. Consequently, it is not known at this stage how many properties will be
upgraded, sold or replaced.
The total units to be upgraded as part of Stage 1 will be finalised based on the recommendations in the review.
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Housing: Parkside estate, Shepparton
39.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What strategies does the final
master plan contain to address the issue of the density of the Parkside Estate in Shepparton.

ANSWER:
The Parkside public housing estate was built in the 1970s and consists of approximately 440 dwellings on which
119 detached dwellings have been sold to the private sector with 321 remaining as public housing. The public
housing comprises 225 three bedroom detached houses, 20 elderly persons units and two medium density sites with
24, two and 52, three bedroom units.
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the redevelopment
of the Parkside Estate was expanded.
As the master plan is still being developed, strategies for addressing density issues are not yet defined.

Housing: Parkside estate, Shepparton
40.

THE HON. ANDREA COOTE — To ask the Minister for Housing: At the completion of the
redevelopment of the Parkside Estate in Shepparton, how many units in total will be available for public
housing and private housing, respectively.

ANSWER:
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded. Further, the Urban and Regional Land Corporation (URLC) has been invited to submit a master
planning option for the redevelopment of the Parkside Estate.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months. Consequently, it is not known at this stage how many properties will be
developed for either public or private housing.

Housing: Parkside estate, Shepparton
41.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Parkside Estate in Shepparton:
(a)

Has the final master plan been submitted to the Council; if so, when.

(b)

Has the Government received approval of the final master plan by the Council.

ANSWER:
With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, the focus of the project was
expanded. Further, the Urban and Regional Land Corporation (URLC) has been invited to submit a master
planning option for the redevelopment of the Parkside Estate.
The final master plan review is to be prepared and submitted to the Community Liaison Committee for
endorsement within the next few months. Following this, the master plan will be considered by Government and
submitted to Council.
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Housing: Wendouree West neighbourhood renewal project
42.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the total expected cost of
the Wendouree West Neighbourhood renewal project.

ANSWER:
While some of the immediate improvement works have begun, the final master plan and program of works
associated with the Neighbourhood Renewal project in Wendouree West is still in development. The total
expected cost of the project is therefore not precisely known at this stage.

Housing: Wendouree West neighbourhood renewal project
43.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the amount in the 2002-03
State budget for the Wendouree West Neighbourhood renewal project.

ANSWER:
$4.05m has been allocated for the Wendouree West Neighbourhood Renewal project this financial year.

Housing: Wendouree West neighbourhood renewal project
44.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood renewal project, when is work scheduled to commence on the 11 properties whose tenants
have decided on design options for their properties.

ANSWER:
Work on the 11 properties in Hyacinth Grove commenced in August 2002.

Housing: Wendouree West neighbourhood renewal project
45.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood renewal project:
(a)

How many public properties will be redeveloped as part of this project.

(b)

What is the total cost of the redevelopment of these properties.

(c)

Has a developer been selected for the redevelopment; if so, who.

(d)

What is the commencement date of the works.

(e)

What is the anticipated completion date of the works.

ANSWER:
(a) The final housing master plan has not yet been approved. However, we anticipate that approximately 125
weatherboards and 100 brick veneer properties will undergo major renewal works. An additional 105
properties will have basic street-scape work over the next five years.
(b) An estimation of the total cost of the redevelopment of properties in Wendouree West is reliant on the final
master plan, which has not yet been approved.
(c) No developer has been selected to redevelop the area.
(d) Upgrade works in the Neighbourhood Renewal area commenced in August 2002.
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(e) The housing and physical improvement works associated with the Neighbourhood Renewal program are
anticipated to take approximately five years.

Housing: Wendouree West neighbourhood renewal project
46.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood renewal project:
(a)

How many private properties will be redeveloped as part of this project.

(b)

What is the total cost of the redevelopment of these properties.

(c)

Has a developer been selected for the redevelopment; if so, who.

(d)

What is the commencement date of the works.

(e)

What is the anticipated completion date of the works.

ANSWER:
(a) None.
(b) Nil.
(c) Not applicable.
(d) Not applicable.
(e) Not applicable.

Housing: Wendouree West neighbourhood renewal project
47.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: In relation to the Wendouree West
Neighbourhood Renewal Project:
(a)

What is the budget for 2002-03 for physical improvements and redevelopment of properties.

(b)

What is the budget for 2002-03 for all other elements of the Neighbourhood Renewal Project.

ANSWER:
$4.05m in total has been allocated for Neighbourhood Renewal in Wendouree West this financial year, comprising:
(a) $3.562m for housing and improvement works; and
(b) $488,000 for other elements of Neighbourhood Renewal.

Housing: public housing stock
48.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: In relation to the purchase of public
housing stock by the Office of Housing:
(a)

How many houses has the Office of Housing purchased in each of the years ending 30 June 2000 to
30 June 2002, respectively.

(b)

What is the address of each property purchased.
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(c)

What was the size of each property purchased, by number of bedrooms.

(d)

What was the purchase price of each property purchased.

ANSWER:
(a) 1999/00: 1,318; 2000/01: 836; 2001/02: 695.
(b) It is not appropriate to provide this information for privacy reasons.
(c) Property size ranges from 0 – 13 bedrooms where 0 represents a bed-sitter.
(d) The total purchase price for all 2,849 properties was $372,869,611.

Housing: house sales
49.

THE HON. ANDREA COOTE — To ask for the Minister for Housing: How many houses has the
Office of Housing sold in each of the financial years ending 30 June 2000 to 30 June 2002, respectively, by
Department of Human Services region.

ANSWER:
Details of the numbers of houses/units sold by the Office of Housing by Department of Human Services region in
each of the financial years ending 30 June 2000 to 30 June 2002 are shown in the table below.
Houses/Units Sold by DHS Region
Financial Year Ending June 30

2000

2001

2002

Eastern Metro

37

25

31

Northern Metro

68

49

45

Southern Metro

77

50

67

Western Metro

75

42

44

103

68

61

Gippsland

94

65

61

Grampians

84

44

35

Hume

74

45

41

Loddon Mallee

47

39

57

659

427

442

Barwon South West

Total

Housing: Raleigh Street estate, Windsor
50.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the proposed
redevelopment of the public housing estate at Raleigh Street, Windsor:
(a)

What is the time line for the redevelopment.

(b)

Has a developer been selected for this project; if so, who.

(c)

Has the Government received a planning permit for the redevelopment; if so, when.

(d)

If a planning permit has not been received for the redevelopment, has an application been lodged
with the Council; if so, when.
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What is the budget for the redevelopment over the life of the project.

(f)

What is the 2002-03 budget for the redevelopment.

(g)

What is the expected completion date of the project.

Tuesday, 8 April 2003

ANSWER:
(a) A contract for the redevelopment is currently planned to be let in November 2003, subject to the normal
planning processes.
(b) A developer has not been selected.
(c) The Government is awaiting the outcome of the town planning application.
(d) The planning permit application was submitted on 30 October 2002.
(e) The budget for the redevelopment, over the life of the project, is estimated to be $24.9 million including fees
and development costs.
(f) The allowance in the 2002-03 budget for the redevelopment is $700,000.
(g) The project is expected to be completed by March 2006.

Housing: Mark Rundle estate, Wodonga
51.

THE HON. ANDREA. COOTE — To ask the Minister for Housing: What is the total cost of the
redevelopment of the Mark Rundle Estate in Wodonga for public housing and private housing,
respectively.

ANSWER:
The cost of the redevelopment of public housing in the Mark Rundle Estate in Wodonga is estimated at $3.5
million, including $2.7 million for the construction of 20 new public housing units.
The cost of possible private housing is unknown as the final unit yield of the site is subject to current negotiations
between the preferred tenderer and the City of Wodonga.

Housing: Mark Rundle estate, Wodonga
52.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Housing: In relation to the
redevelopment of the Mark Rundle Estate in Wodonga and the provision of 78 public and private
dwellings, how many dwellings will be available for — (i) public housing; and (ii) private housing.

ANSWER:
In relation to the redevelopment of the Mark Rundle Estate in Wodonga, the submission by the preferred tenderer
includes 20 two-bedroom public housing units. The overall scale of the development is subject to current
negotiations between the preferred developer and the City of Wodonga.
In addition, four adjacent lots are proposed to be developed as 8 two-bedroom, disabled access units for public
housing tenants.
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Housing: Mark Rundle estate, Wodonga
53.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the net increase of public
dwellings provided as a result of the redevelopment of the Mark Rundle Estate in Wodonga.

ANSWER:
A feasibility study jointly funded by the City of Wodonga and the Office of Housing recommended that there
would not be a net increase of public dwellings provided as a result of the redevelopment of the Mark Rundle
Estate in Wodonga.

Housing: Mark Rundle estate, Wodonga
54.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What has caused the time lapse
between the Council approving the plans and the selection of a developer for the redevelopment of the
Mark Rundle Estate in Wodonga.

ANSWER:
In relation to the redevelopment of the Mark Rundle Estate in Wodonga, Council has a planning overlay for the site
requiring future development to provide for older persons accommodation.
Delays were initially experienced due to insufficient tenders registering interest in the project. This was turned
around through working with the local Council to attract other developers.
Proposals from the private sector for the Wodonga redevelopment for an older-persons village were received in
September 2002. Following completion of the evaluation process, negotiations have been entered into with the
preferred tenderer. I announced the preferred tenderer in February 2003.

Housing: Mark Rundle estate, Wodonga
55.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Mark Rundle Estate in Wodonga, how many public dwellings will be available for — (i) singles; (ii)
couples; (iii) families; and (iv) the elderly.

ANSWER:
In relation to the redevelopment of the Mark Rundle Estate in Wodonga, the development plan for retirement
housing proposes 20 new two bedroom older persons units. In addition, four adjacent lots are proposed to be
developed as 8 two bedroom, disabled access units for public housing tenants.

Housing: Long Gully estate, Bendigo
56.

THE HON. ANDREA COOTE — To ask the Minister for Housing: How many public houses and
private houses will be built as part of the redevelopment of the Long Gully Housing Estate in Bendigo.

ANSWER:
Public housing and improvement works for the Long Gully Estate redevelopment include the building of 75 new
public housing units, a Community Centre and the upgrading of 91 units.
The number of private houses to be built is unknown.
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Housing: Long Gully estate, Bendigo
57.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the net increase of houses
that will be available for public housing as a result of the redevelopment of the Long Gully Housing Estate
in Bendigo.

ANSWER:
One of the objectives of the redevelopment was to reduce the proportion of public housing in Long Gully. There
will however be a slight increase in public housing units for the City of Greater Bendigo during the financial year.

Housing: Long Gully estate, Bendigo
58.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What are the names of all the
companies that have been awarded contracts to build — (i) public housing; and (ii) private housing on the
Long Gully Housing Estate.

ANSWER:
A contract was awarded to Big G Trading Pty Ltd in April 2002 for the construction of the 52 dwellings in Stage 1.
No land has been sold for private development to date.

Housing: Long Gully estate, Bendigo
59.

THE HON. ANDREA COOTE — To ask the Minister for Housing: When will the final master plan and
the planning approvals from the Council be received by the Department for the redevelopment of the Long
Gully Housing Estate.

ANSWER:
The final master plan is expected to be presented to the City of Greater Bendigo at the end of June 2003. Planning
approvals will be sought once the master plan has been finalised and been presented to the Council.

Housing: Long Gully estate, Bendigo
60.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Long Gully Housing Estate, how many houses were vacant on 8 October 2002.

ANSWER:
One Office of Housing property was vacant on 8 October 2002 in the Long Gully housing estate.

Housing: waiting lists
61.

THE HON. ANDREA COOTE — To ask the Minister for Housing: Did the Minister expect the rise in
the public housing waiting lists in the previous three quarters to increase; if so, why and if not, why.

ANSWER:
Public housing waiting list numbers normally fluctuate in response to a range of factors including the number of
new applications received for public housing, ongoing waiting list reviews and the level of vacancies and
allocations.
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During 2002 there was an overall decrease in the public housing waiting list (see below). The reduction in waiting
lists in 2002 was due to a combination of factors:
– A lower level of new applications in the second half of 2002 than has been the case in recent years.
– Waiting list management and review, which is standard Office of Housing procedure, to ensure ongoing
eligibility and currency of public housing applications.
Public Housing Waiting Lists for the Previous Three Quarters
March 2002
June 2002
Early Housing
4,388
4,681
Wait Turn
36,930
35,715
Total
41,318
40,396

Sept 2002
5,148
32,252
37,400

Dec 2002
4,996
32,948
37,944

Housing: Long Gully housing estate, Bendigo
62.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the expected completion
date of the current redevelopment of the Long Gully Housing Estate.

ANSWER:
There are 52 units and a Community Centre currently under construction, of which 24 units are anticipated to be
completed by July 2003, and the balance by November 2003.

Housing: Long Gully housing estate, Bendigo
63.

THE HON. ANDREA COOTE — To ask the Minister for Housing: In relation to the redevelopment of
the Long Gully Housing Estate:
(a)

How many jobs will the redevelopment create for the local community.

(b)

In which industries will these jobs be created.

(c)

How many local jobs have been created to date.

ANSWER:
(a) Approximately 70 jobs will be created over the next 12 Months. In addition, 11 indigenous Community
Development Employment Projects positions have been created and it is anticipated there will be 30
Community Jobs Program (CJP) positions.
(b) The jobs created will be initially in building, landscaping, repairs and painting works, but the retail, service and
other sectors will also benefit from this investment.
(c) 16 CJP participants are currently completing a 16-week program and already 2 have moved into full time
employment in the plastering and painting industry and 4 are employed in the fencing industry. It is estimated
that to date, 27 jobs have been created.

Housing: Long Gully housing estate, Bendigo
64.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the exact increase in
funding that the Government has committed to the redevelopment of the Long Gully Housing Estate above
the amount budgeted by the Bendigo Long Gully Estate Redevelopment Advisory Committee prior to
October 1999.

QUESTIONS ON NOTICE
926

COUNCIL

Tuesday, 8 April 2003

ANSWER:
In December 1999, $6.5m was allocated to begin a 5-7 year redevelopment of the entire Long Gully public housing
estate. For this financial year, $5.972m has been allocated for Neighbourhood Renewal in Long Gully. The total
cost of the redevelopment is reliant on the final master plan, which has not yet been approved.

Housing: Long Gully housing estate, Bendigo
65.

THE HON. ANDREA COOTE — To ask the Minister for Housing: What is the total budget allocation
for the redevelopment of the Long Gully Housing Estate in the 2000-01, 2001-02 and 2002-03 State
budgets.

ANSWER:
The budget allocation for the redevelopment of the Long Gully Housing Estate in the State budgets was as follows:
–
–
–

Nil in 2000-01;
$1 million in 2001-02; and
$3 million in 2002-03.

Housing: purchases, Bendigo
66.

THE HON. ANDREA COOTE — To ask the Minister for Housing:
(a)

How many houses has the Government purchased in the Bendigo region for public housing since
December 1999.

(b)

What is the address of each property purchased.

(c)

What is the size of each property purchased.

(d)

What was the price paid for each of the properties purchased.

ANSWER:
(a) A total of 33 houses/units were purchased in the Bendigo region for public housing between December 1999 to
June 2002.
(b) It is not appropriate to provide this information for privacy reasons.
(c) Property size ranges from 2 – 4 bedrooms.
(d) The total purchase price for the 33 public housing properties was $3,549,908.

Housing: purchases, Bendigo
67.

THE HON. ANDREA COOTE — To ask the Minister for Housing:
(a)

How many houses has the Government purchased in the Bendigo region for transitional housing
since December 1999.

(b)

What was the total cost of the houses purchased.

(c)

What is the address of the properties purchased.
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ANSWER:
(a) A total of 17 houses/units were purchased in the Bendigo region for transitional housing between December
1999 to June 2002, in addition to the 33 properties purchased for public housing.
(b) The total purchase price for the 17 transitional housing properties was $1,993,336.
(c) It is not appropriate to provide this information for privacy reasons.

Housing: crisis housing assistance
68.

THE HON. ANDREA COOTE — To ask the Minister for Housing: Which housing services will receive
reduced funding as a result of the Government’s funding decrease in the 2002-03 budget for crisis housing
assistance.

ANSWER:
There will be no service reductions as a result of the 2002-2003 Budget. The Bracks Government increased
funding for homelessness support services for the third time in 2002-03.
In the 2000-01 Budget, we provided $17.2 million over 4 years for SAAP support services. In the 2001-02 Budget,
we provided an additional $14.8 million over 4 years, and again in the 2002-03 budget we provided an additional
$8.8 million over 4 years for SAAP support services. We also provided a further $4.6 million over 4 years in the
Mental Health budget, for a partnership to assist homeless people with a psychiatric illness.
In addition to the increases in SAAP funding, the 2002-03 budget again provided funds to expand
Crisis/Transitional accommodation for homeless people. The allocation for 2002-03 is a further $18 million.

Aged Care: active ageing
69.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
$3.5 million promise to promote active ageing:
(a)

How much will be spent in total in promoting Information Technology (IT) to seniors in 2003.

(b)

How much was spent in promoting IT to seniors in 2000, 2001 and 2002, respectively.

(c)

How will IT be promoted to seniors.

(d)

What accountability mechanisms are in place to assess the success of the program.

ANSWER:
(a) The new program referred to this question, specifically targeting seniors is scheduled to be determined as part
of the 2004-2005 budget. This does not include pre committed funds spent on IT for seniors in 2003.
A total of $2 million was spent on two programs promoting IT and increasing IT skills in the community in
general in the 2002/03 financial year. These were the Skills.net program, that is offered to all Victorians,
especially technologically disadvantaged groups including seniors, and the My Connected Community program
that aims to stimulate the development of on-line communities of interest especially with groups, such as
seniors, who have limited Internet skills and experience.
(b) Over the past two years, the Office of Senior Victorians undertook a pilot project to install modified computer
equipment in 20 State-run aged care facilities for use by residents. Each facility received $10,000 to purchase
adapted computer equipment, such as touch screens, large screens, trackballs and keyboards with large letters.
In addition, VICNET received a total of $40,000 to install the equipment and provide training at each site.
Total expenditure on this project amounted to $120,000 in 2000/01 and $120,000 in 2001/02.
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In 2001/02, the Government provided $30,000 to fund the VICNET Skills.net Seniors Roadshow to deliver
statewide internet training to senior Victorians. Skills.net and My Connected Community programs also ran
over these periods with a total budget of $7 million.
(c) IT will be promoted to seniors in a number of ways, including promoting existing public access facilities and
creating new access points and working in conjunction with industry partners to develop ways of linking
seniors across Victoria to information and with each other. These initiatives will target seniors across Victoria
especially people who live in regional and remote rural areas.
(d) In the first year of new funding, a monitoring and accountability mechanism to track and evaluate the impact of
the IT programs for seniors will be developed. We will bench mark this against current measures, such as the
number of seniors undertaking Government IT training programs, to determine the extent to which the new
initiatives have encouraged seniors to use IT and assisted them to become IT confident.

Aged Care: active ageing
70.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Government’s
$3.5 million promise to promote active ageing:
(a)

How much in total will be spent on the positive ageing campaign.

(b)

How will the campaign address the issues of ageism in the — (i) workplace; (ii) community; and (iii)
media.

(c)

What accountability mechanisms are in place to assess the success of the campaign.

ANSWER:
(a) The new program referred to this question, specifically targeting seniors is scheduled to be determined as part
of the 2004-2005 budget.
(b) The work in positive ageing aims to promote more positive attitudes towards older people and ageing, and will
be designed to challenge those stereotypes and ageist attitudes that limit older people’s opportunities in the
workplace, community and the media. The new program will focus on the needs and aspirations of all seniors,
not just those who are frail and in need. It will make the point that seniors have many active years ahead of
them and we should be developing new ways of involving and utilising their skills and talents.
(c) In respect to assessing the success of our positive ageing initiatives it is intended that monitoring and
accountability mechanisms will be developed to track and evaluate the impact of our programs.

Aged Care: osteoporosis and osteoarthritis research
71.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What programs does the Government have in place for research into osteoporosis and osteoarthritis.

(b)

How much additional funding will be allocated to this research in 2003.

ANSWER:
(a) It is widely recognised that chronic bone and joint diseases impose a great burden in terms of morbidity and
cost. The need to develop a cure for these disabling diseases will undoubtedly intensify worldwide as the
community ages.
In terms of medical research programs and funding, the State Government provides substantial infrastructure
support for research within Victoria’s leading hospitals and medical research institutes, but does not generally
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issue directions regarding the research to be conducted. The provision of government grants for biomedical and
clinical research into specific areas is primarily achieved using a competitive peer-review process at a Federal
level through the National Health and Medical Research Council. Victoria’s research organisations have been
particularly successful in attracting these grants.
Research in Victoria with relevance to both osteoarthritis and osteoporosis is conducted in most major publicly
funded teaching hospitals in association with high quality clinical services. The clinical research profiles of the
Royal Melbourne Hospital, The Alfred, Monash Medical Centre and the Austin Hospital bear out the focus on
prevention and treatment of skeletal problems at these centres. The State provides operational funding to
support this overall clinical research effort within public hospitals through the casemix funding formula and as
a component of the Department of Human Services training and development grant.
In addition, many of Victoria’s medical research institutes have significant research interests in degenerative
skeletal disorders. St Vincent’s Institute of Medical Research is renowned for its work on bone biology and
disease, particularly arthritis and bone loss due to oestrogen deficiency as well as its work on metastatic bone
cancer. Other institutes with significant research programs that impact on osteoarthritis and osteoporosis either
directly or through application of transferable concepts from other bone and joint disorders, such as rheumatoid
arthritis, include Prince Henry’s Institute of Medical Research, the Austin Research Institute and the Walter
and Eliza Hall Institute of Medical Research. The Department of Human Services encourages the strong links
that exist between the laboratory research at these institutes and the specialist clinics in the hospitals with
which they are associated.
(b) As announced by the Treasurer in the 2002 State Budget, $34.7 million of new operational infrastructure
support over four years is being provided to underpin the research effort in our leading research institutes, with
$4.9 million already allocated in 2002/03. Given the extent of bone and joint disease research conducted in
these institutes, a substantial amount of this funding would assist such research programs through provision of
core institutional services.
The Victorian-led Cooperative Research Centre for Chronic Inflammatory Diseases based at the University of
Melbourne Department of Medicine at the Royal Melbourne Hospital also focuses on research designed to
develop better treatment prospects for sufferers of arthritis and related chronic diseases. The Department of
Human Services is currently committed to provide $350,000 over seven years towards the operation of the
Centre with $50,000 allocated in 2002/2003.
The Commonwealth, State and Territory Governments have agreed to work together on specific national health
priority areas focusing national collaboration on chronic diseases. In July 2002, Australian Health Ministers
announced arthritis and musculoskeletal disorders as a new National Health Priority Area in recognition of the
major health and economic burden these diseases place on our community. A National Arthritis and
Musculoskeletal Conditions Improvement Grants Program is being funded by the Commonwealth as part of
the Federal budget commitment of $11.5 million new funding over four years for better arthritis care. The aim
of the initiative is to expand the evidence base for innovative, evidence-based interventions in service settings
that improve the quality of life and outcomes for people with osteoarthritis, rheumatoid arthritis and
osteoporosis. An initial openly-competitive funding round was held recently.

Aged Care: Office of Senior Victorians
72.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Office of Senior
Victorians:
(a)

What was the cost of establishing the Office.

(b)

How many people are employed by the Office.

(c)

Will the Office have specific services for aged people of ethnic backgrounds; if so, what are they.

(d)

Will staff be employed by the Office in rural and regional areas; if so, where.
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ANSWER:
The Office of Senior Victorians was established in June 2002 to provide a coordinated, whole of Government
response to issues affecting older people.
(a) As the Office of Senior Victorians brings together a number of pre-existing elements of the Aged Care
portfolio – Seniors Card, the Victorian Seniors Festival the secretariat for the Ministerial Advisory Council of
Senior Victorians and the former Positive Ageing Unit, the cost of establishing the Office was negligible.
(b) The Office of Senior Victorians employs 15 people on a full and part time basis.
(c) The Office of Senior Victorians is committed to enhancing the quality of life of all seniors by promoting
positive ageing and encouraging the community to plan for an ageing population in Victoria.
The Office of Senior Victorians has commissioned research into the barriers to participating in physical activity
faced by older people, particularly those from CALD backgrounds.
OSV’s pilot project to install computer equipment in 20 State-run Residential Care facilities has been
particularly beneficial for CALD residents.
A range of multicultural events are run in association with the Victorian Seniors Festival, which seeks to
highlight the cultural diversity and talent of Victorian seniors.
(d) All OSV staff are employed in Melbourne.

Tourism: economic value
76.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): Will Tourism Victoria provide a report on the economic value of
tourism in relation to Victoria’s gross State product; if so, will this report be publicly available.

ANSWER:
I am informed as follows:
A study examining the economic value of tourism to the Victorian economy was commissioned by Tourism
Victoria in late 2001. A summary of that report, undertaken by Access Economics, is available on the Tourism
Victoria web site www.tourismvictoria.com.au.

Aged Care: access
85.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: Has the Government established
a program to address the need to reduce consumer confusion in accessing the aged care system; if so, what
are the details of the program and what is the cost.

ANSWER:
Although the aged care residential sector is funded by and is the responsibility of the Commonwealth Government
there are several initiatives that the Victorian Government has undertaken to improve access to the aged care
system and reduce consumer confusion. These initiatives include:
– A guide for families and carers to the ‘how, when, what and where’ of residential care
The guide, twice updated and reprinted since 2001, provides guidance for families and carers on how to obtain
the best advice and support in finding residential care. The guide assists families and carers to deal with issues
around residential care, including:
– People’s feelings about using residential care;
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– When and how to look for residential care;
– Where to go for assistance;
– What residential care is and how residential care facilities differ;
– A checklist for people considering residential care;
– Accessing vacancies and waiting lists for aged care residential facilities;
– Residents’ rights in residential facilities;
– Useful contacts and publications; and
– Generic aged care residential facility application forms.
Cost: $76,000
– A guide for families and carers to the ‘how, when, what and where’ of residential care in ten languages
A succinct form of the guide has been produced in ten key community languages - Arabic including Lebanese,
Chinese, Croatian, Greek, Italian, Macedonian, Russian, Spanish, Turkish and Vietnamese.
Cost: $40,000
– Carer Friendly Practice, Carers Victoria
Funding has been provided to Carers Victoria to develop, produce and distribute the Outside Looking In
resource kit. The kit is about good practice in carer involvement and inclusiveness in all aspects of residential
aged care facilities, and can be used for training and education of staff. The kit:
– Identifies a range of practices to involve carers in residential aged care facilities, and promote carer inclusion
and carer friendly practices throughout facilities.
– Provides strategies for training of staff, management planning, and systems change, so that facilities can
become carer friendly and inclusive.
Cost: $110,000

Aged Care: home and community care national service standards
86.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: Has the Government provided
funding for organisations to implement the HACC National Service Standards; if so, what is the budget for
2002-03 and 2003-04, respectively.

ANSWER:
The HACC National Service Standards were introduced in 1991 to provide agencies with a common reference
point for internal quality controls. Victorian HACC agencies have been required to comply with the Standards as
outlined in their service agreement with the Department of Human Services since the gazettal of the Standards on
17 May 1995.
The Department of Human Services, as a part of an agreed national policy initiative, is in the process of
implementing the HACC National Standards Instrument and Guidelines (the 'Instrument') in Victoria.
Initial funding of $350,000 to provide agency training and Instrument appraisals was allocated from the
Commonwealth and Victorian matched funds in the 2002-03 HACC Annual Plan and jointly approved by the
Victorian and Commonwealth ministers responsible for the HACC Program. Further funding to complete the
appraisals will be allocated from matched funds in the 2003-04 HACC Annual Plan the amount has not been
determined at this time.

Aged Care: community care work force
87.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What strategy does the Government have in place to attract a more diverse and sustainable work
force to the community care sector.
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What are the details of this strategy.

(c)

What is the cost of this strategy.
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ANSWER:
(a) There is a HACC Workforce Development Strategy under way to improve the recruitment and retention of an
appropriately skilled and qualified community care work force.
(b) Project details to date are as follows:
– input into the development of the new Certificate 111 in Home and Community Care in the new
Community Services Industry Training Package
– consolidation of the regional HACC training coordination function which provides HACC specific training
to community care workers
– documentation and identification of existing recruitment and retention practices and statewide occupational
health and safety issues
– increase in the use of traineeships by HACC agencies and greater interaction with the Vocational Education
and Training System
(c) Project costs have consisted of; $130,000 non-recurrent funding for contracted projects over two years, and
$170,000 recurrent for staff over two years to 30 June 2003.

Aged Care: training programs
88.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What opportunities does the Government provide for the training of board members/voluntary
committees of aged care facilities and community service providers.

(b)

What is the total cost of the training programs.

(c)

How many places are available for training in 2002-03.

ANSWER:
(a) The State Government recognises the importance of supporting board and voluntary committee members to
fulfil their responsibilities, by assisting with the provision of training. The Government has recently tendered
for the provision of training for the members of Boards of rural health services, which include hospitals,
residential aged care services, Bush Nursing Hospitals and Multi-Purpose Services.
The Quality Improvement Unit within the Aged Care Branch of DHS provides seminars for Board members
and executives of public sector aged care services, on improving residential aged care management and
service provision as part of an ongoing quality improvement role across the public sector aged care facilities.
The State Government shares responsibility for aged care with the Commonwealth Government, and the
Commonwealth is the primary funder and regulator of residential aged care. As such, it has a primary
responsibility in this area and, I understand has committed some resources to this area in the recent past,
through industry organisations.
(b) It is not possible to determine the costs and training places available until details of the tender process are
finalised.
(c) Whilst it is not possible to determine the number of places until the details of the tender process are finalised,
all Boards of rural health services will be offered training.
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Aged Care: centre of excellence
89.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: Has the Government established
a Centre of Excellence in aged care provision; if so, where is the Centre located and what is the budget for
the Centre in 2002-03.

ANSWER:
The Ministerial Advisory Committee on High Care Residential Aged Care Facilities recommended to the State
Government that it investigate the development of Centres of Excellence, in partnership with key stakeholders and
undertake a study to identify examples of good practice already in the industry.
While the Government recognises that there could be some value in that approach, its preferred approach to the
promotion of excellence in aged care services is for the development of excellent practice through processes of
continuous improvement across the sector.
The Government is undertaking a number of initiatives with public sector residential aged care services to promote
good management and the achievement of high standards of quality.

Aged Care: personal care attendants — training
90.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the training of
Personal Care Attendants:
(a)

What is the total number of training places available for personal care attendants in each year from
1999 to 2003.

(b)

What number of training places were filled in each year from 1999 to 2003.

(c)

What is the total cost of these training places in each year from 1999 to 2003.

ANSWER:
(a), (b) & (c):
Since the introduction of Training Packages in 1999, the training for Personal Care Attendants in Aged Care can be
clearly identified as the "Community Services and Health - Aged Care stream" qualifications.
Government Funded Student Contact Hours (SCH) and Course Enrolments
SCHs
Course Enrolments
Places
Funding

1999
825,000
4,300
2,100
$6.8m.

2000
1,100,000
4,400
2,600
$8.25m.

2001
1,500,000
6,400
3,900
$12.3m.

2002 (preliminary)
1,700,000
6,000
4,200
$13.3m.

VET activity data relates to the whole calendar year. For a given year, it is collected during the first quarter of the
following year. Thus, data for 2002 is only preliminary at this stage, and data for 2003 will not be available before
2004.
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Wednesday, 9 April 2003
Tourism: Mornington Peninsula marketing campaign
7.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s $100,000 funding announcement
on 16 January 2003 for a Mornington Peninsula marketing campaign:
(a)

What are the details of the campaign.

(b)

What is the exact spending breakdown of the $100,000

(c)

How much of this funding will be spent specifically on the Mornington Peninsula region.

(d)

What is the start date for the campaign.

ANSWER:
I am informed as follows:
The Jigsaw brochures are undertaken by regional campaign committees comprising local government and tourism
operators around the State. Tourism Victoria assists the committees set the strategic direction for the brochure,
makes a financial contribution and ensures consistency with the jigsaw brand.
(a) and (b)
The campaign featured a number of components including coverage on the Today Show ($30,000), a doublepage feature in the four seasonal editions of the Melbourne Official Visitors’ Guide beginning in Winter 2003
($25,000), a radio campaign on 3MP over a 12 month period ($16,500), participation in consumer and trade
shows ($20,000) and a promotion at Federation Square ($8,500) in May.
(c) Funding is not specifically allocated to Mornington Peninsula promotion. Funding is for the Bays and
Peninsula region, with prominence given to promotion of the Mornington Peninsula due to its identification as
a level one destination.
(d) The radio campaign and representation at trade and consumer shows has already begun with other campaign
dates outlined in answers a) and b).

Tourism: Mornington Peninsula marketing campaign
9.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the $45,000 Tourism Victoria has directed towards
the new Mornington Peninsula marketing campaign announced on 16 January 2003:
(a)

Is this funding in addition to the $100,000 in Government funding also announced on the same day.

(b)

Will the campaign target Melbourne’s bays and peninsulas or the Mornington Peninsula specifically.
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ANSWER:
I am informed as follows:
(a) The $45,000 is not additional to the $100,000 funding announced on the same day.
(b) The campaign will target the Melbourne Bays and Peninsula region, and will therefore feature the Mornington
Peninsula.

Education services: school closures
15.

THE HON. W. R. BAXTER — To ask the Honourable the Minister for Energy Industries (for the
Honourable the Minister for Education Services): Further to the answer to Question No. 2920, given in this
House on 30 May 2002 which provided a long list of schools which had closed under the administration of
the then Labor Government, which schools have — (i) closed; (ii) been destaffed; or (iii) ceased operation
since that answer was given.

ANSWER:
I am informed as follows:
Since May 2002 the following schools have closed, become unstaffed or ceased operation as a result of a merger.
Ewing House School for Deaf Children, voluntary closure on 31 December 2002
Harrow Primary School, voluntary closure on 31 December 2002
Mount Moriac Primary School, voluntary closure on 31 December 2002
Mudgegonga Primary School, voluntary closure on 31 December 2002
Tatura East Primary School, voluntary closure on 31 December 2002
Wareek Primary School, voluntary closure on 31 December 2002
Yan Yean Primary School, voluntary closure on 31 December 2002
Benambra Primary School, unstaffed on 31 December 2002
Hamilton (Kent Road) Primary School, site closed due to a merger with Baimbridge College
Pines Forest Primary School, site closed due to a merger with Monterey Primary School.

Tourism: Federation Square visitors centre
22.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Federation Square Visitors Centre, how will the
Government use this centre to promote rural and regional tourist destinations.

ANSWER:
I am informed as follows:
The Melbourne Visitor Centre at Federation Square provides opportunities for regional Victoria to communicate
information to visitors to the centre and allows regional tourism bodies to participate in cooperative marketing
activities with Destination Melbourne Inc., a not-for-profit marketing association established by the tourism
industry.
The Melbourne Visitor Centre at Federation Square will provide opportunities for regional tourism operators to
display information in the main brochure area and to brief staff about regional tourism products free of charge.
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In addition to this service, an invitation will be sent out shortly to the regional marketing campaign committees to
rent the additional space allocated for temporary display and exhibits at the Melbourne Visitor Centre.
The marketing opportunities that will typically be available to regional Victoria include:
–
–
–
–
–
–
–

Promotional display racks
Webstation links
Themed displays
Staff exchange program
Regional product forums
What’s on calendar.
What’s on listings

Tourism: regional marketing programs
23.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s promise of an additional
$5.6 million over four years for regional marketing programs:
(a)

How much additional funding is in the 2002-03 budget.

(b)

How much will be spent on this program in 2002-03 in total.

(c)

Which regional areas will be promoted in 2002-03.

(d)

What percentage of this funding will target international, interstate and intrastate visitors,
respectively.

ANSWER:
I am informed as follows:
These funds have been directed to boost regional tourism marketing as part of the Bracks Government’s election
commitment.
Plans to expend part of the funds this financial year are under consideration, with a regional marketing campaign
under development. Details are expected to be finalised shortly.

Tourism: Commonwealth Games marketing strategy
24.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the marketing strategy for the 2006 Commonwealth
Games in Manchester during the Commonwealth Games in 2002, what are the details and what was the
cost.

ANSWER:
I am informed as follows:
Prior to the 2002 Games, Tourism Victoria produced a comprehensive tourism marketing strategy for the period
2002 to 2007. As part of that strategy, during the Commonwealth Games in Manchester a range of tactical
elements promoted Melbourne as a key international tourist destination, as well as host city for the 2006 Games.
These included:
– A detailed media kit with CD Rom, which was made available to all international and national media attending
the 2002 Games;
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–
–
–
–
–
–

The launch of a comprehensive and interactive web site related to the 2006 Games;
Dedicated destination tourism promotional material that featured Melbourne and regional Victoria;
Advertising in international daily newspapers in key Commonwealth destinations;
Advertising in the official 2002 Games program promoting Melbourne as 2006 host city;
An international and national media function held in Manchester at the commencement of the 2002 Games;
The use of Sarah FitzGerald, Melbourne resident and 2002 Games women’s squash gold medallist, to further
promote Melbourne as an international events destination and host city in 2006;
– Media conferences to generate additional interest in Melbourne.
The cost of Tourism Victoria’s marketing strategy undertaken in Manchester was $247, 051.

Tourism: Backpacker campaign, United Kingdom
73.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s ‘United Kingdom Backpacker’
campaign:
(a)

What was the total cost of the campaign in 2001-02 and its breakdown.

(b)

What is the budget for the campaign in 2002-03 and its breakdown.

(c)

How many visitors arrived in Melbourne from the United Kingdom in 2001 and 2002, respectively.

(d)

Which Victorian tourist attractions are promoted in this campaign.

(e)

What assessment is in place to measure the outcome of the campaign.

ANSWER:
I am informed as follows:
Detailed information on this campaign, and other international marketing campaigns funded from the State
Government’s additional allocation of $4 million in 2001-2002, is available in the Tourism Victoria Annual Report
2001-2002. The report has been tabled in State Parliament and is also available online at
www.tourismvictoria.com.au.
While international and domestic marketing activities targeting backpackers continue in 2002-2003, these are
outside the specific “‘United Kingdom Backpacker” campaign, which was funded for 2001-2002.
Tourism Victoria assesses the campaign’s outcomes using a number of measures including passengers booked
from the campaign where trackable, publicity generated and analysis of international visitor arrivals. Information
on these measures are publicly available through the annual report or directly through the International Visitor
Survey (IVS) published by the Bureau of Tourism Research on www.btr.gov.au. The IVS specifically tracks
backpacker trends. In addition, Tourism Victoria has been monitoring visits to the Victorian backpacker web site
www.backpackvictoria.com.au.

Tourism: Little Penguin campaign, Japan
74.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Government’s ‘Little Penguin’ campaign in Japan:
(a)

What was the total cost of the campaign in 2001-02 and its breakdown.

(b)

What is the budget for the campaign in 2002-03 and its breakdown.
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(c)

How many visitors arrived in Melbourne from the United Kingdom in 2001 and 2002, respectively.

(d)

Which Victorian tourist attractions are promoted in this campaign.

(e)

What assessment is in place to measure the outcome of the campaign.

ANSWER:
I am informed as follows:
Detailed information on this campaign, and other international marketing campaigns funded from the State
Government’s additional allocation in 2001-2002 of $4 million, is available in the Tourism Victoria Annual Report
2001-2002. The report has been tabled in State Parliament and is also available online at
www.tourismvictoria.com.au.
While promotion of Phillip Island and the Penguin Parade continues in Japan because of its popularity with
potential Japanese visitors, this is outside the “Little Penguin” campaign, which specifically related to 2001-2002.
Tourism Victoria assesses the campaign’s outcome using a number of measures including passengers booked from
the campaign where trackable, visits to the Japan language web site, publicity generated and analysis of
international visitor arrivals. Information on these measures are publicly available through the annual report or
directly through the International Visitor Survey published by the Bureau of Tourism Research on www.btr.gov.au.
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Thursday, 10 April 2003
Premier: special adviser on Victoria-Asia business relations
6.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance (for the Honourable the
Premier): In relation to the appointment of Mr. Hong Lim, MLA, as special adviser to the Premier on
Victoria-Asia business relations:
(a)

What are his general and specific roles.

(b)

What remuneration does he receive for these duties.

(c)

What additional staffing resources are provided and at what cost.

(d)

What travel has he undertaken within Victoria, interstate and overseas and at what cost.

(e)

What travel arrangements have been planned for the next six months.

(f)

Which individuals/business organisations has he met with overseas and in Victoria.

(g)

What have been the outcomes to date of his appointment.

ANSWER:
I am informed that:
Mr Hong Lim’s role is to provide a point of communication between the Government and the business community
involved in Victorian/Asian trade, and demonstrates the Government's commitment to taking economic advantage
of the skills, resources and networks available to Victoria. Mr Lim has completed tasks as instructed by the
Premier. Mr Lim receives no additional remuneration for these duties and no additional staffing is provided.
Mr Lim undertook a CPA trip in December 2002/January 2003 which was funded by the Parliament and initially
approved by Parliament in 2000, prior to Mr Lim’s appointment. Additional funding has not been provided to Mr
Lim for travel related to his role and there are no travel arrangements planned for the next six months.
Mr Lim has met with numerous individuals and business organisations, including peak and representative
organisations, involved in trade between Asia and Victoria. The appointment has led to improved levels of
communication and understanding between the Victorian Government and members of the business community
involved in investment and trade between Victoria and Asia.

Tourism: overseas marketing campaigns
75.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism):
(a)

What marketing campaign/s is the Government and/or Tourism Victoria currently running overseas.

(b)

In which countries are those campaigns run.
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What is the total budget of each campaign in 2001-02 and 2002-03, respectively.

ANSWER:
I am informed as follows:
The question is unclear as it refers to all Government campaigns being undertaken overseas.
In general, Tourism Victoria undertakes international marketing campaigns in cooperation with the Australia’s
international marketing body, the Australian Tourist Commission (ATC), in key markets.

Tourism: Tourism Victoria — German office
324.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Germany:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are German.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s German office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are German and
those who are Victorian.

Tourism: Tourism Victoria — New Zealand office
325.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in New
Zealand:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are New Zealanders.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s New Zealand office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are New Zealanders
and those who are Victorian.

QUESTIONS ON NOTICE
Thursday, 10 April 2003

COUNCIL

943

Tourism: Tourism Victoria — United States office
326.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in the United
States of America:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are American.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s North American office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are North
Americans and those who are Victorian.

Tourism: Tourism Victoria — Singapore office
327.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Singapore:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Singaporean.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s Singapore office is three.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are from Singapore
and those who are Victorian.

Tourism: Tourism Victoria — Japan office
328.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Japan:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Japanese.

(c)

What is the total number of employees who are Victorian.
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ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s Japan office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are Japanese and
those who are Victorian.

Tourism: Tourism Victoria — Taiwan office
329.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in Taiwan:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Taiwanese.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s Taiwan office is one.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are Taiwanese and
those who are Victorian.

Tourism: Tourism Victoria — China office
330.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to employees in Tourism Victoria’s office in China:
(a)

What is the total number of people employed by the Office.

(b)

What is the total number of employees who are Chinese.

(c)

What is the total number of employees who are Victorian.

ANSWER:
I am informed as follows:
(a) The total number of people employed in Tourism Victoria’s China office is two.
(b & c)
All staff employed in Tourism Victoria’s international offices are locally engaged. Tourism Victoria does not
keep records of their ethnicity and so it is not possible to provide the number of those who are Chinese and
those who are Victorian.
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Tourism: visiting journalists program
331.

THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Tourism): In relation to the Visiting Journalists Program:
(a)

What was the cost of the program to Tourism Victoria in 2001-02.

(b)

How many journalists visited Victoria as part of the program.

(c)

From what countries were the journalists.

(d)

Will this program be held in 2002-03; if so, when.

ANSWER:
I am informed as follows:
The Visiting Journalists Program is a program undertaken in conjunction with the Australian Tourist Commission
and is an ongoing program, conducted throughout the year. In addition, Tourism Victoria hosts journalists on
familiarisations independent of the Visiting Journalist Program.
This program is strongly supported by the Victorian tourism industry, with the direct cost to Tourism Victoria for
2001/02 being $225,000.
More than 307 journalists participated in the Visiting Journalist Program in 2001-2002. Highlights of the program
and an outline of key results can be found in the Tourism Victoria Annual Report 2001-2002, which has been
tabled in State Parliament and is available online on www.tourismvictoria.com.au.
In 2001/02, journalists from the UK, Europe, North America, North and South Asia, Japan, New Zealand, Middle
East and South Africa visited Victoria.
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