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COUNCIL

Tuesday, 11 June 2002
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

1715
That the Honourable R. M. Hallam be a member of the select
committee on the standing orders of the house.

Motion agreed to.

BUSINESS OF THE HOUSE

ENVIRONMENT PROTECTION
(RESOURCE EFFICIENCY) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

LIQUOR CONTROL REFORM
(PACKAGED LIQUOR LICENCES) BILL

Sessional orders
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That so much of the sessional orders be suspended so as to
allow general business to take precedence of all other
business for 2 hours following questions during the sitting of
the Council on Wednesday, 12 June 2002, excluding any
suspension of the sitting.

Motion agreed to.

Introduction and first reading

PETITION

Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

NATIONAL PARKS (MARINE NATIONAL
PARKS AND MARINE SANCTUARIES)
BILL

Ola Cohn Centre for the Arts
Hon. G. D. ROMANES (Melbourne) — I present a
petition from certain citizens of Victoria requesting that
the Attorney-General actively represent the interests of
the community in the Supreme Court action for the
proposed sale of the Ola Cohn Centre for the Arts
building, also known as Ola’s Home, 41–43 Gipps
Street, East Melbourne.

Introduction and first reading
Received from Assembly.

The petition is respectfully worded and in order and
bears 1412 signatures. I desire that the petition be read.

Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

Petition read pursuant to standing orders:
To the Honourable the President and members of the
Legislative Council assembled in Parliament:

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 9.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

STANDING ORDERS COMMITTEE
Membership
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Supreme Court
of Victoria matter: the board of the centre for adult education
(as trustee of certain trusts created by the will of Carola Green
deceased) and the Attorney-General for the state of Victoria.
Your petitioners therefore pray-request that the office of the
Attorney-General and the Honourable Robert Hulls, MP,
actively represent the interests of the community in the
Supreme Court action re: the proposed sale of the Ola Cohn
Centre for the Arts building, also known as Ola’s Home,
41–43 Gipps Street, East Melbourne. The matter is next being
heard on 17 May 2002 in the Supreme Court of Victoria.
Your petitioners do not believe the building should be
allowed to be sold as:
(i)

The Ola Cohn Centre for the Arts is suitable for the uses
to which it is being put;

VOLUNTEER PROTECTION BILL
1716

COUNCIL

(ii) The Ola Cohn Centre for the Arts is of special heritage
significance for Victorian women for the part it has
played in the history of women’s art in Victoria;
(iii) Ola Cohn bequeathed her property to the CAE so that
current, and future, Victorian artists would have access
to a place of inspiration, and a place to call their own in
perpetuity.
And your petitioners, as in duty bound, will every pray.
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informed the government that they could no longer be
certain of obtaining adequate re-insurance, and
therefore of continuing to underwrite builders warranty
insurance, if changes were not made to the statutory
product before their re-insurance treaties were due to be
renegotiated. The government acted promptly, with the
New South Wales government, to negotiate a 10-point
plan intended to avoid the prospect of a future decline
in underwriting.

Laid on table.

VOLUNTEER PROTECTION BILL
Introduction and first reading
Hon. P. R. HALL (Gippsland), by leave, introduced a bill
to protect volunteers from civil liability for damages.
Read first time.

COUNTY COURT JUDGES
Annual report
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the Governor,
report for 2000–01.
Laid on table.

PAPERS
Laid on table by Clerk:
Ombudsman — Report on an investigation into a complaint
about preferential treatment of a student by the University of
Melbourne, May 2002.
Veterinary Practitioners Registration Board of Victoria —
Minister for Agriculture’s report of 6 June 2002 of receipt of
the 2001 report.

DOMESTIC BUILDING CONTRACTS
(CONCILIATION AND DISPUTE
RESOLUTION) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

Following the 11 September disaster in New York, the
collapse of HIH and ensuing problems encountered
obtaining satisfactory re-insurance and the insurance
industry’s move to reassess insured risks, insurers

The ability of builders to obtain warranty insurance on
behalf of consumers is critical to consumer protection.
The compulsory insurance is designed to protect
consumers where their builder has been unable to
address defective or unfinished work.
Part of the 10-point plan involves changing the content
of compulsory builders warranty insurance to make it
feasible for insurers to remain in the builders warranty
insurance market. High-rise residential developments of
more than three storeys were made exempt from
10 April and the monetary threshold for building work
that must have insurance will be increased from $5000
to $12 000. The changes to the nature of the
compulsory builders warranty insurance requirements
will be effected by means of a new ministerial order to
be made under section 135 of the Building Act.
The 10-point plan includes provision for a catastrophe
fund to ensure that purchasers of high-rise dwellings
were protected in the event of major structural faults. In
Victoria there is compulsory professional indemnity
insurance for all building practitioners, which is not the
case in New South Wales. Discussions are continuing
as to how best to integrate builders warranty
catastrophe protection for high-rise in Victoria with
professional indemnity insurance.
The other major response of this government to the
insurance problem is to introduce a coordinated
scheme, a building advisory service, designed to
strengthen existing consumer protection measures and
promote a better standard of building. This building
advisory service builds on existing systems. It will
consist of a coordinated inquiries, information,
conciliation and dispute resolution system and will
promote a one-stop shop approach to the handling of
building inquiries, complaints and disputes, combining
the resources and expertise of Consumer and Business
Affairs Victoria and the Building Commission into one
seamless service for consumers. The service will be
funded by a new levy on building permits.
Consumers and builders will be able to access the new
service by phoning a dedicated line. Consumer Affairs
will handle many inquiries by phone and will also
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provide a suite of information products. Where the
issue cannot be addressed by these means alone,
Consumer Affairs will endeavour to resolve disputes by
a dedicated conciliation team. If a dispute cannot be
resolved and relates to technical issues, Consumer
Affairs may refer the dispute to technical experts
overseen by the Building Commission to conduct an
on-site examination of the disputed domestic building
work. Builders who do not rectify work judged by a
technical expert to be defective or substandard may
face disciplinary action by the Building Practitioners
Board.
Some of the features of the new service cannot be
satisfactorily delivered under the current legislation.
Accordingly, this bill makes a small series of
amendments to the Domestic Building Contracts Act
1995, the Building Act 1993 and the Victorian Civil
and Administrative Tribunal Act 1998.
Part 2 of the bill introduces amendments to the
Domestic Building Contracts Act 1995 to give the
Director of Consumer Affairs a new conciliation
power; to expand the scope of technical inspections by
Building Commission-appointed inspectors; to specify
certain requirements for reports prepared by the
building practitioner inspectors; and to enable the
Director of Consumer Affairs to exchange information
with the Building Commission.
Part 3 of the bill introduces amendments to the Building
Act 1993. These amendments provide for the
ministerial order in relation to required insurance to be
amended from time to time; make failure to carry out
the recommendations of an inspector’s report a ground
for disciplinary action against a registered building
practitioner; make provision for an increase from 1 July
2002 in the building levy payable in respect of building
permits, to provide funds for the new building advisory
service; and enable reports prepared under the
Domestic Building Contracts Act to be used as
evidence in proceedings under the Building Act and
regulations.
Part 4 of the bill makes an amendment to the Victorian
Civil and Administrative Tribunal Act 1998 to enable
the tribunal to request either the Director of Consumer
Affairs or the Building Commission to provide the
tribunal with information in relation to a domestic
building dispute.
The scheme introduced by the bill will facilitate prompt
resolution of domestic building disputes.
I commend the bill to the house.
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Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until later this day.

NATIONAL PARKS (MARINE NATIONAL
PARKS AND MARINE SANCTUARIES)
BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The National Parks (Marine National Parks and Marine
Sanctuaries) Bill will establish a world-class system of
marine national parks and marine sanctuaries for
Victoria and, in doing so, will implement one of the
government’s key environmental policy commitments.
It will also contribute to the nationally agreed objective
of establishing a comprehensive system of protected
areas representative of Australia’s biological diversity.
Thirteen marine national parks and eleven marine
sanctuaries will be created. They will protect
representative samples of Victoria’s beautiful,
distinctive and diverse underwater environments.
Rocky reefs and sandy beaches, spectacular limestone
canyons and plunging granite slopes, intertidal mudflats
and tidal channels, waters exposed to the full force of
the Southern Ocean and the more sheltered waters of
bays and inlets will all be represented. So, too, will
towering kelp forests and seagrass meadows,
mangroves and salt marsh, and an extraordinary variety
of fish, corals, sponges and other animals of many
colours and shapes, from tiny organisms to large sea
mammals such as visiting whales, dolphins and seals.
Visitors will be encouraged to enjoy, appreciate and
learn about this magnificent marine heritage.
The no-take marine national parks and sanctuaries will
cover some 54 000 hectares, or 5.3 per cent, of
Victoria’s marine waters. By way of comparison, it is
useful to place this area in a broader national context.
For example:
fishing is prohibited in zones covering some
1.7 million hectares (or 4.7 per cent) of the Great
Barrier Reef Marine Park;
in Western Australia, there are substantial areas of
no-take sanctuary zones in Shark Bay and Ningaloo
Reef marine parks, and the whole of the
132 000-hectare Hamelin Pool Marine Nature
Reserve is a no-take marine reserve; and
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no-take areas have also been established in New
South Wales and Tasmania.
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it is undertaking a major program to improve the
condition of the Gippsland Lakes with a focus on
reducing nutrient inputs.

Concern for the whole marine environment
The subject of marine national parks has generated
much public interest and debate. I acknowledge the
divergent views on the matter, often strongly held,
which have contributed to that debate, both inside and
outside Parliament. However, what is apparent is that,
regardless of the position taken on marine national
parks, there is a common interest in ensuring better
protection and management of our precious marine
environment.
The government shares that concern, which is reflected
in its commitment to sustainable management of the
whole of the marine and coastal environment. The
government is committed to tackling the external
threats to our marine environment. For example:
it has produced a new Victorian coastal strategy
which contains a range of initiatives and
commitments relating to protecting and improving
the condition of our coastal, marine and estuarine
environments and reducing adverse impacts on
them;
it is revising the state environment protection policy
for the waters of Victoria to ensure that there is a
clear framework for the protection and, where
necessary, rehabilitation of Victoria’s aquatic
environments for the next 10 years;
it is increasing the focus on managing the impacts on
coastal waters caused by activities in the catchments;
it is implementing a stormwater action program to
minimise the impact of stormwater discharges on
aquatic environments;
it has recently released the Port Phillip Bay
environment management plan, which focuses on
the management of nutrients entering the bay and
marine pests;
more broadly, the government is implementing a
strategy that aims to prevent the introduction of
marine pests, which includes improving the
management of ship ballast water and ensuring a
rapid and effective response in the event that an
introduction does occur;
it has produced the state environment protection
policy for the waters of Western Port and its
catchment, with the aim of protecting and
rehabilitating Western Port; and

The government is also committed to ensuring that our
important fisheries are managed on an ecologically
sustainable basis. It has shifted the rock lobster industry
onto a quota management system, it has recently
released an approved management plan for the
Victorian abalone fishery, and it is currently initiating
management planning processes for the rock lobster,
giant crab, and bay and inlet fisheries.
Nonetheless, the government also recognises that
Victoria’s marine environment is special and that it is
entirely appropriate to protect representative samples of
this natural legacy in a system of highly protected
marine national parks at the same time as implementing
measures to ensure the sustainability of the whole of the
marine environment.
Development of the bill
The system of marine national parks and sanctuaries
included in the bill is the result of more than 10 years of
detailed investigation, extensive public consultation and
ongoing debate. It has its genesis in the special
investigation into marine, estuarine and coastal
environments which the former Land Conservation
Council (LCC) commenced in 1991 and which the
former Environment Conservation Council (ECC)
continued, presenting its final report in 2000. During
that time, there were six periods of formal public
consultation generating 4500 submissions, as well as
numerous meetings and discussions with a wide range
of community and industry groups. I take this
opportunity to thank the former members of the LCC
and the ECC and their staff for all the work they carried
out so diligently.
Following receipt of the ECC’s final report, the
government subsequently embarked on a period of
extensive consultation with many stakeholder groups
before introducing a bill into Parliament in May 2001.
Although the bill was subsequently withdrawn when it
became obvious that it would not be supported by the
Liberal opposition, the government has continued to
pursue its goal of establishing a world-class system of
marine national parks.
The government has listened to the concerns which
were raised in the community regarding the 2001
proposals and has endeavoured to address those
concerns in the development of its 2002 proposals.
The government released a proposals paper on
26 March 2002 which broadly flagged the
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government’s intention to reintroduce a bill to create
marine national parks. Following this, the government
then released a draft bill on 10 April for a period of
public comment. The government has since consulted
with key stakeholders and negotiated with the Liberal
opposition over the proposals and, in the light of those
consultations and negotiations, has further modified the
proposals to produce the bill which is now before the
house.
Helping the fishing industry to adjust
In deciding to establish a system of no-take marine
national parks and sanctuaries, and in developing the
bill, the government has been mindful of the potential
impacts on the commercial fishing industry and
associated communities. It recognises the need to
provide measures to assist the industry to adjust to the
introduction of the marine national parks. It has also
listened to the concerns raised over the 2001 bill.
Consequently, the draft bill released in April 2002:
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recreational fishing sectors and fishing charter boat
operators, and a boundary to Ricketts Point Marine
Sanctuary has been agreed;
the period for compensation for reduced catch for
eligible fin fish and other specified fishery licence
holders has been extended from one to three years;
the basis for calculating the compensation to be paid
to eligible fishery licence holders for reduced catch
has been clarified;
provision has been made to compensate eligible
fishing charter boat operators for increased operating
costs which can be reasonably attributed to the
marine national parks;
there is a provision for interim payments to be made
to those eligible fishery licence holders and charter
boat operators who can demonstrate financial
hardship;

retained the 2001 proposal to delay the prohibition
on fishing in some of the marine national parks and a
marine sanctuary (until 1 April 2004);

a provision has been included to enable boats
carrying priority species (notably rock lobster and
abalone) to stop in Point Hicks Marine National
Park; and

included a compensation scheme in the legislation
for eligible rock lobster and other specified fishery
licence holders;

a requirement to prepare reports on the condition of
specified fisheries and to table them in Parliament
has been included.

included an independent compensation assessment
and appeals process involving a compensation
assessment panel and a compensation appeals
tribunal;
extended the compensation scheme to cover
specified increased operating costs, as well as
reduced catch, that can be reasonably attributed to
the fishing prohibition applying to the marine
national parks and four (instead of one) marine
sanctuaries; and
excluded any provision to amend section 85 of the
Constitution Act 1975 in relation to the jurisdiction
of the Supreme Court.
Following the subsequent consultations with key
stakeholders and the negotiations with the Liberal
opposition, further amendments were made and are
reflected in the current bill. Of particular note are the
following changes and additions to the draft bill:
the boundaries of Discovery Bay, Twelve Apostles,
Port Phillip Heads, Corner Inlet and Cape Howe
Marine National Parks have been amended to reduce
the impacts of the parks on the commercial and

The government will provide a once-off rebate of up to
$1000 for eligible rock lobster and other specified
fishery licence holders and eligible charter boat
operators who seek professional advice in relation to
the applications which they may wish to make under
the compensation scheme.
The government remains firmly committed to
significantly increased fisheries enforcement and
compliance measures. These will particularly benefit
the abalone sector. It therefore reaffirms its
commitment in the 2001–02 state budget to providing
an additional $14.3 million over four years and
$3.4 million each year thereafter. This will enable:
twenty-one new regional field-based fisheries
officers to be appointed to achieve an enhanced level
of compliance, particularly in relation to abalone
theft;
three strategically located regional investigations
officers to be appointed to plan coordinated major,
intelligence-based, joint-agency enforcement
operations;
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the special investigations group to be expanded to
include three additional intelligence analysts and
investigators to concentrate on illegal abalone
activities;
a permanent fisheries station to be established
between Geelong and Warrnambool; and
a new fisheries patrol vessel to be purchased to
strengthen the at-sea compliance capacity on the
Gippsland coast.
The government will work closely with the seafood
industry to ensure that this increased enforcement effort
is effective and targets the illegal take of priority
species.
The additional fisheries enforcement effort will be
complemented by 18 new positions for on-ground
management and planning of the marine national parks
and sanctuaries. These will be located in centres along
the Victorian coast from Portland to Mallacoota. An
agreement between the Department of Natural
Resources and Environment and Parks Victoria will
ensure that there is a complementary enforcement effort
across the marine environment.
The government has also initiated discussions with
New South Wales over complementary enforcement
measures which could be put in place on the state
border. These, together with the strong enforcement
provision included in the bill in relation to Cape Howe
Marine National Park, will help to reduce abalone
poaching in that vicinity.
The government also reaffirms its previous budget
commitment to provide the abalone industry with
scientific and technical support to help identify and
survey areas of currently under-utilised resource that
can help to replace the existing fishing grounds within
the parks and sanctuaries.
Other assistance
The government anticipates that, following the
introduction of marine national parks, commercial
fishers will be able to adjust their fishing operations to
take account of the new circumstances. As previously
mentioned, the legislation includes a statutory
compensation scheme to assist the holders of specified
commercial fishery licences as they adjust their fishing
operations to areas outside the marine national parks
and marine sanctuaries.
It is important to remember that, quite apart from the
statutory compensation scheme established in the
legislation, there is a variety of government enterprise
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improvement, regional assistance and employment
programs available through the Department of
Innovation, Industry and Regional Development.
Should they be required, these programs are available
to provide assistance to businesses to help them to
adjust to the introduction of the marine national parks,
as well as offer support to affected workers in obtaining
alternative employment.
Fishing charter boat operators, which are also included
in the statutory compensation scheme, are involved in
carrying passengers for hire and reward on a vessel for
recreational fishing. While those operators will be able
to visit alternative areas to fish following the
introduction of marine national parks, the government
will provide access to programs to facilitate their
adjustment to the parks, should it be required.
The regional network of the Department of Innovation,
Industry and Regional Development is available to
provide information to businesses, communities and
individuals and to work in partnership with them to
access assistance programs that will help them to adjust
to the introduction of marine national parks, if required.
These regionally based staff will be able to monitor
local circumstances and, if exceptional cases emerge,
the government will ensure that they will be considered
quickly and a decision will be made on whether a
specific assistance program is warranted beyond the
scope of standard assistance programs.
Recreational fishing
The government continues to strongly support
recreational fishing along the coast and it has
demonstrated this commitment in several ways. For
example:
in the 2000–01 financial year, over half of the
208 commercial fishing licences in bays and inlets
were bought back at a cost of almost $8 million, and
commercial fishing has now ceased in Andersons,
Shallow and Tamboon inlets;
in January 2002, the government announced funding
of $1 million to improve recreational boating
facilities to help make Victorian waters safer and
more accessible for boat users — many of these
projects involved constructing or improving jetties
and boat ramps at various coastal localities,
including Limeburners Point in Corio Bay, Altona,
Werribee South, Patterson River, Safety Beach,
Stony Point, Warneet South, Tooradin, Corinella
foreshore, Marlo and Cape Conran.
The government has taken into account the potential
impacts of the marine national parks on recreational
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fishing. As a result of the consultations and negotiations
which have occurred since the government’s 2002
proposals were released, the following boundary
changes in particular will benefit recreational anglers:
Discovery Bay Marine National Park now excludes
an extensive length of coastline;
Port Phillip Heads Marine National Park excludes a
300-metre wide passage between the Swan Bay jetty
and the entrance to Swan Bay, and part of Lonsdale
Bay;
the boundary of the marine sanctuary at Ricketts
Point has been drawn to exclude an area near Quiet
Corner.
However, it is important to remember that, in the
overall context:
nearly 95 per cent of Victoria’s marine waters
remain available for recreational fishing, including
98 per cent of Port Phillip Bay, 94 per cent of
Western Port and most of Corner Inlet; no other inlet
and none of the Gippsland Lakes are affected;
not one pier, jetty, wharf or breakwater is included in
any marine national park or sanctuary; and
very few popular recreational fishing locations will
be affected — of more than 300 coastal fishing
locations identified in the 2001 Victorian Fishing
Atlas, only 15 are located in marine national parks
and sanctuaries.
The bill
I now turn to specific aspects of the bill.
Part 1 states that the National Parks (Marine National
Parks and Marine Sanctuaries) Act 2002 will come into
operation on 16 November 2002. All 13 marine
national parks and 11 marine sanctuaries will be
established on that day.
Part 2 amends the National Parks Act 1975 to create the
marine national parks and marine sanctuaries, provide
an appropriate management and enforcement
framework, and prohibit certain activities, including
fishing. However, fishing will be allowed to continue
until 1 April 2004 in Discovery Bay, Twelve Apostles,
Corner Inlet and Cape Howe marine national parks and
in that part of Point Cooke Marine Sanctuary where
fishing is not already prohibited.
The descriptions of the marine national parks and
marine sanctuaries are included in schedule 1 and refer,
in the standard manner, to plans lodged in the central
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plan office of the Department of Natural Resources and
Environment.
Most of the marine national parks will incorporate parts
of national or other parks already established under the
National Parks Act. Clause 20 technically excises areas
from the existing parks to the extent that there is
overlap with the new marine national parks and
sanctuaries. This is justified because the land is merely
being transferred from one category of park to another
under the National Parks Act, and the protection being
afforded to the areas is not diminished. The National
Parks Advisory Council has advised that it does not
oppose such excisions.
An important aspect of the bill is to ensure that fish, as
well as other fauna, in marine national parks and
sanctuaries are fully protected after the fishing
prohibition applies. Clause 16 inserts new sections into
the National Parks Act to ensure that there are
appropriate offences, penalties and powers to deal with
illegal fishing activity and encourage a high level of
compliance, particularly in connection with the
high-value commercial species abalone and rock lobster
that require a significant level of enforcement to
prevent their illegal take.
Because of the inherent difficulties in detecting
fisheries offences committed underwater, clause 16
inserts section 45A(5) in the National Parks Act to
create the offence to possess priority species on a boat
in a marine national park or marine sanctuary.
However, it will be a defence to be travelling through
the park or sanctuary by the shortest practicable route.
In addition, no-one would be prosecuted if they were
legitimately securing the safety of the vessel in a marine
national park or marine sanctuary due to stress of
weather. Section 45B enables a boat carrying priority
species to stop in Point Hicks Marine National Park,
notwithstanding section 45A(5).
The new offence provisions in the National Parks Act
are in addition to various offence provisions in the
Fisheries Act 1995 that might also apply in marine
national parks and marine sanctuaries. The insertion of
section 45C in the National Parks Act, which applies
various enforcement and evidentiary powers in the
Fisheries Act to fisheries offences under the National
Parks Act, will also ensure that there is a common
enforcement regime applying to fisheries offences
across all marine waters, regardless of which act they
are committed under.
Part 2 and part 4 (which amends the Extractive
Industries Development Act 1995 and the Mineral
Resources Development Act 1990) will prohibit
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mineral exploration and mining, and the searching for
and extraction of stone in the marine national parks and
sanctuaries. Part 2 — clauses 11 and 12 — will also
prohibit petroleum extraction, and prohibit petroleum
exploration and new pipelines and sea-floor cables
except in specified circumstances. Petroleum
exploration may only be permitted in a marine national
park or sanctuary if it does not have a detrimental effect
on the sea floor or flora or fauna of the park.

issues with the government in past weeks to arrive at a
position which both major parties support.

Part 3 of the bill establishes the statutory compensation
scheme for rock lobster and other specified fishery
licence holders in relation to reduced catch and
increased specified fishing operating costs, and for
eligible charter boat operators in relation to increased
specified operating costs. Part 3 also establishes an
assessment and appeals process involving a
compensation assessment panel and a compensation
appeals tribunal, and includes provision for interim
payments to be made to eligible applicants in cases of
financial hardship.

I commend the bill to the house.

Part 5 revokes the fisheries and wildlife reserves
specified in schedules 2 and 3 respectively.

Debate resumed from 6 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Conclusion
The introduction of this bill into Parliament in 2002
reinforces the government’s commitment to
establishing a world-class system of marine national
parks and marine sanctuaries in Victoria. However, the
introduction of the bill reflects not only the
government’s long-held commitment to the creation of
marine national parks; it also reflects a groundswell of
community support for the establishment of marine
national parks. I would therefore like to take this
opportunity to thank all those who have supported and
encouraged the government’s actions, particularly those
who have held on to the ideal of establishing marine
national parks in Victoria through what has been a very
long process.
I also wish to thank all those in the community who
have contributed to the lengthy debate, regardless of
their particular point of view. As I have previously
mentioned, the government has listened and it shares
the common concern for the marine environment which
runs through the divergent viewpoints.
The government has also listened to the arguments of
those who claim that they will be affected by the
proposals and, as should be abundantly clear, it has
framed its response to take those views into account. In
this regard, I thank the representatives of the Liberal
opposition who have worked in good faith through the

The creation of this magnificent system of marine
national parks and marine sanctuaries will be a major
achievement for Victoria and a leading example for
marine conservation worldwide. It will be a system in
which all Victorians can take pride and will be a
splendid legacy for future generations.

Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until later this day.

CRIMINAL JUSTICE LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading

Hon. P. A. KATSAMBANIS (Monash) — The
Liberal Party supports the legislation. Although the bill
appears minor and does not make any significant
legislative changes, it gives rise to an important
generational shift in the conduct of criminal justice in
Victoria. The legislation originally arises out of the
Pathfinder project which was commenced by the
former coalition government and which resulted in the
criminal justice enhancement program, known as CJEP.
It is as a result of the introduction of those programs
that this legislation is before the chamber.
Essentially the legislation brings our court system
somewhat closer to the 21st century than the old quill
and ink days in which it seems to be trapped. People
who are involved in our criminal justice system for the
first time comment on how arcane and archaic some of
its practices are. It is true that a lot of the practices in
the criminal justice system hark back to an era that is
long gone. It is not a bad thing to have tradition. It is
certainly not bad to have respect for and faith in
institutions. A lot of the trappings of the past bring a
level of respect and honour to institutions that serve us
well, and to none more than the courts, which need to
be absolutely above reproach. Unfortunately when
respect for the traditions of the past locks us into
processes that have little relevance today logjams are
created within the criminal justice system that do not
need to be there.
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Pathfinder and CJEP were designed to challenge the
prevailing orthodoxies in our criminal justice system as
to how things are done and not to tear them apart or
throw out important notions that are central to that
system. They examined the processes by which our
criminal justice system works to see if they could be
done better in a modern age — to see what of the past
was still relevant and what had been superseded by
progress in technology and by changes in the way we
do things and live our lives today. As a result a whole
series of recommendations were made, some of which
have already been implemented and some of which will
be implemented by the legislation. The Liberal Party
welcomes this approach to the extent that it will
improve the flow of information within our criminal
justice system. It is an approach that we started in
government and it is commendable that this
government continued it when it took over the Treasury
benches.
I am not in the habit of handing out unwarranted
plaudits, especially to this government, but in this case
it is good to see that it has chosen to continue with the
Pathfinder project and CJEP initiatives and see them to
their logical conclusions — although I hasten to add
that this is a step along the way and not an end in itself.
This bill introduces a number of interesting changes.
The first change I will mention, which is probably the
one that most challenges the thought processes of the
criminal justice system, involves the ability to move
information through the continuing processes of the
system. When people are first arrested information
about them is collected and stored by the police.
Traditionally when they reach the court system they are
again interviewed and information about them is
processed and stored within the court system.
Eventually, when they reach the corrections system, as
do so many people in our criminal justice system, the
corrections system again records their name and
address, collects information about them and stores it in
a separate repository.
For many years this system has been seen as a critical
element of our criminal justice system because you
must separate the police, the judiciary and the
correction system. Yes, you should, but at the same
time you should not stop the information from flowing
so that a person can be identified. Too many times in
the past either errors were being made in the recording
of information or wrong information was deliberately
being given so that the police held one set of
information on a person, the criminal justice system
held another set and the corrections system held a
completely different set of information on that
individual.

1723

Today modern technology has been introduced which
allows you to separate the crucial elements that need to
be kept private and discrete within the information flow
of one organisation but to send to other organisations
the other pieces of critical information that do not need
to be kept private and the withholding of which would
in fact hinder the criminal justice process. That is what
driving efficiency and improvements in our court
system is all about — that is, recognising what
elements of the system are important and need to be
preserved but also recognising what elements can be
improved on and built upon with modern technology,
and also with modern thinking and modern
management practices. It is not just the technology that
is changing, it is the mind-set as well. Members of this
house know that I could rattle on for a long, long time
about how information technology can be used to
improve our day-to-day lives. I will not do so in this
case, except to say that this is one more example of
good use of modern technology and modern thought
processes to achieve a positive outcome.
This legislation also enables early disclosure of
prosecution briefs to defendants. It is important that the
legal representatives of a defendant in legal proceedings
are able to have access to the prosecution’s case against
that person early in the process so they can prepare a
defence. Using new technology the prosecution brief
can be made available electronically and the
defendant’s representatives can look at the information
contained in it and prepare the defence. This process
will lead to a significant saving in time in our justice
system both for lawyers — especially duty lawyers,
who as we know are always hard pressed to present
their cases in time — and the courts, and to important
cost savings. I believe it will also lead to improvements
in the quality of the briefs because essentially it will
impose accountability on the police preparing them to
get them done on time and in a meaningful manner to
enable them to be used by the defence. That whole
process will be enhanced by this legislation.
Another change that this legislation introduces is the
ability for any police officer to issue a summons.
Currently senior police officers are required to issue
summonses. In this day and age that seems an archaic
requirement as it takes up a lot of time and involves far
too much double handling. To allow any police officer
to issue a summons at the time he or she signs the
charge sheet sounds logical and reasonable in all the
circumstances. That change is long overdue. It will save
police time and court time and will ensure that arrest
and bail application procedures are streamlined.
Another thing this bill does which is not directly related
to CJEP or the Pathfinder project is provide legislative
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backing for the diversion programs that have been
working in the Magistrates Court for quite a while. The
introduction of diversion programs at the lower end of
our criminal justice system is an important part of
moving away from that one-size-fits-all approach to
criminal justice which I spoke about in the house last
week in relation to the Magistrates’ Court (Koori
Court) Bill. So far magistrates have been implementing
diversion programs in spite of and not because of the
legislation in place in this state. Many magistrates have
expressed concern that they have not had any protection
legislatively for the programs they are introducing.
A bipartisan approach has been taken to the diversion
programs. Although the Liberal opposition might argue
about the composition of each of the programs and how
far they should extend, we certainly accept that
diversion programs are an important part of breaking
the cycle of criminality for offenders, especially those
at the lower end of the criminal justice system, and it is
imperative that these programs are given legislative
teeth. I imagine it was somewhat of an oversight that
the government funded the diversion programs in last
year’s budget but did not provide the legislative teeth to
protect magistrates when these programs were put into
place. It is important that this protection be afforded to
magistrates, and that is why we support this aspect of
the legislation.
The bill also introduces changes which may seem more
technical in nature but which will also improve the
efficiency of our criminal justice system and,
importantly, save time for our courts and police. The
issue of dealing with ex parte hearings in the
Magistrates Court is an important one. Often people
who are charged with an offence — especially a
low level offence — simply do not front up to court
because they forget or, in many cases, they think, ‘I’m
going to cop a fine anyway so I won’t bother going
along’. Unfortunately, at present when those
circumstances occur all a magistrate can do is defer the
hearing to a future date when the matter will be heard
ex parte, which means heard without the defendant
being present at the court.
It seems illogical that police prosecutors and witnesses
are brought to the court but because the defendant
chooses not to appear their time and the time of the
court is wasted and they all have to come back again on
another date — not so that the person can appear but so
that there can be an ex parte hearing! That is a totally
illogical process. This bill puts in place a system
whereby, in combination with the early disclosure of
the police case against the accused person using
information technology about which I spoke earlier, the
process can be speeded up. The bill provides that if a
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person chooses not to attend court on a particular date
and all the safeguards that have been put into place
have been acted upon, the matter can be heard ex parte
on that date.
The legislation contains significant safeguards. Clearly
those provisions will not apply to offences that are
likely to result in a custodial sentence, where the total
penalties are likely to be more than $5000 or where
single penalties are likely to be more than $2000.
Anyone who has been to a Magistrates Court would
have seen the cases regularly coming through where the
police prosecutor would be present, often witnesses
would be there, the magistrate would be ready to go but
the accused person could not be found because they had
not fronted up to court. That is a waste of time and
resources. The bill provides an opportunity for us to
save time and put our police back on the streets where
they belong. That is a good thing.
Allowing registrars of courts to exercise all the
functions of bail justices is a positive move and is long
overdue. It is good to see that will now happen as a
result of the bill.
The bill also deals with other technical matters and will
make sure appeal costs can be awarded in a more even
manner. It deals with a recent decision of the Court of
Appeal, and it makes technical corrections to the Drugs,
Poisons and Controlled Substance (Amendment) Act.
In total the package is a significant improvement to the
way the technical procedures of our criminal justice
system operate. It is radical for the purposes of our
courts. Courts and the criminal justice system are often
seen as being stuck in the past. As I said earlier, for
many reasons that can often be important and crucial.
Institutions need to have respect in order to deliver
justice, but it is identifying what of the past is important
and needs to be carried on and what of the past is an
impediment that is critical in delivering an effective and
efficient criminal justice system.
Project Pathfinder and CJEP started out on the path of
identifying what of the past we needed to keep to
ensure that our institutions that deliver justice in this
state continue to be held in high regard by the Victorian
community. Importantly they undertook a process
whereby the rest of the procedures — that is, those
procedures that were stuck in the past and were used for
no good reason other than that was how they had been
done for generation upon generation — were critically
examined and where it was important and relevant to
do so were jettisoned in favour of new, modern
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procedures that would deliver better and more efficient
justice for the people of Victoria.
The process challenged a lot of prevailing thought,
particularly among the judiciary and magistrates, but to
their credit the courts embraced this system, however
slowly they embraced it. They initially dipped their toes
in the water, and as we went through the process under
the previous government we saw that more and more
people were coming on board because they recognised
that modern technology and modern management
practices could lead to savings in court time and costs
in our criminal justice system. The process that we
started in the mid to late 1990s became a long journey,
but this is not the end of that journey. The bill deals
with the criminal justice system. We certainly need to
address similar issues in the civil justice system, and I
daresay this is not the end of the reforms on the
criminal justice side, either. This is a step along that
path — it is the reaching of one destination on the
journey we have to travel.
Many of us who have been involved in the justice
system have been crying out for reform of its
procedures for many years, not to in any way diminish
the standing of our legal system or abolish the practices
that serve us well but to get rid of those practices and
processes that may well have served our forebears in
the 19th century but which had in the late 20th century
and have now in the 21st century little reason to be
there other than simply through tradition itself.
This is an important step along the path to recognising
that in order for our institutions to be relevant they must
stay relevant. To stay relevant they need to evolve over
time and with community expectations and adopt
modern management practices and modern technology
that will make them as relevant today as they were back
in the 19th century. If our courts do not improve and do
not modernise their processes; if our courts do not save
time and, importantly, continue to reduce costs, they
will increasingly become irrelevant.
I put on the record that without Pathfinder and CJEP
our courts would have been seen today as irrelevant. It
is a credit to the former government and to the former
Attorney-General, the Honourable Jan Wade; it is a
credit to the honourable member for Berwick in the
other place as parliamentary secretary in the past
government; and it is a credit to the judiciary that this
process was started and has continued. I also put on
record my appreciation to the current government for
continuing the process. As I said earlier, I do not hand
out plaudits to this government too often, but in this
case I congratulate it for continuing the process.
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The Liberal Party supports the Criminal Justice
Legislation (Miscellaneous Amendments) Bill and
wishes it a speedy passage, but this is not the end. I
hope the government does not see this bill as the end
but as one step along the way to making sure that the
entirety of our justice system, both criminal and civil, is
modernised to deliver better, more efficient and,
importantly, timely and cost-effective justice for the
people of Victoria.
Hon. JENNY MIKAKOS (Jika Jika) — It gives
me great pleasure to support the Criminal Justice
Legislation (Miscellaneous Amendments) Bill. It is
quite technical in nature and seeks to amend several
pieces of legislation.
The bill has two categories of amendments. The first
seeks to give legislative basis to reforms proposed
under the criminal justice enhancement program
(CJEP) that was formed in early 1999 to implement key
recommendations arising from Project Pathfinder,
which was a Department of Justice inquiry into ways in
which the criminal justice process could be improved.
Project Pathfinder made its final report in July 1998.
The second category of amendments is technical in
nature and did not arise from Project Pathfinder, but the
government saw them as needing to be implemented as
part of the package of reforms.
I am prepared to acknowledge the work done by the
former government in setting about making changes to
reform our justice system. This government, as
honourable members are aware, has sought to
modernise and reform the system at every opportunity.
I particularly pay tribute to the present
Attorney-General in the other place for being very
progressive and being prepared to tackle the difficult
issues head on. He has not shied away from difficult
issues confronting our justice system but has been
prepared to look at innovative solutions that seek to
take people out of the cycle of crime through, for
example, championing our diversion programs,
introducing the groundbreaking drugs court and
introducing the legislation the house debated only last
week that establishes the Koori court.
I acknowledge the fact that the Attorney-General has
been prepared to tackle these difficult issues head on.
He has been prepared to look at innovative solutions
that fall outside the usual tired cycle of approaches to
criminal justice, for example, and has come up with
solutions that I hope will have a very real impact on the
levels of crime in this state. A little further on in my
contribution I will talk about the impact of the diversion
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program and why I think it is an initiative that is
particularly worthy of support.
As I indicated, a very large part of this bill arises from
the recommendations that arose from Project
Pathfinder. The changes proposed in the bill that
concern the criminal system seek to improve access to
justice, to improve care for the accused and to improve
the efficiency and quality of business processes in the
courts. In his contribution the previous speaker, the
Honourable Peter Katsambanis, indicated that he hoped
the government would tackle reforms to case
management, in the civil area of the courts. I put on the
record that we have seen a number of reforms to case
management in the County Court. This particular bill
seeks to introduce better case-flow management for the
Magistrates Court to ensure that delays are minimised
as much as possible so that both the courts and the
police can get on with their proper roles. The
government is always prepared to look at further reform
where that is justified in order to ensure that our justice
system is operating as efficiently and as effectively as it
possibly can.
The reforms arising from the criminal justice
enhancement program were developed during the
1999–2000 financial year when project teams were
established by the Department of Justice to develop
detailed process redesigns in the areas of accused
management, electronic brief, progressive disclosure
and general case-flow management in the Magistrates
Court. The process redesign reports identified
substantial opportunities for case-flow improvements
across the criminal justice system in Victoria and these
improvements were seen to require a number of
changes to the current information technology systems
in use in this state’s courts.
During the 2000–02 budget, the Bracks Labor
government funded the development of major new
information technology systems in order to implement
the recommendations that came out of the criminal
justice enhancement program. It is very important that
our criminal justice system and our courts have the
most modern technology available for them to be able
to conduct their work in an efficient manner. I am
pleased that our courts are moving away from a solely
paper and document-based system to greater utilisation
of electronic technology.
I should point out that, although a number of these
reforms have come out of the criminal justice
enhancement program developed by the Department of
Justice, there has been extensive consultation with
relevant stakeholders. This occurred after proposals
were presented in a consultation paper released in July
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2001. Consultation occurred with Victoria Police,
public and private organisations in the corrections
system, the Office of Public Prosecutions, Victoria
Legal Aid, the courts themselves, the Law Institute of
Victoria and the Criminal Bar Association. This is
consistent with the approach this government has
always taken in relation to reform of the justice
system — that is, to consult with the affected
stakeholders and seek to address their issues and
concerns as much as possible.
I turn briefly to discuss the reforms in the bill which
come out of the criminal justice enhancement program.
A number of these changes relate to the provision of
information through electronic means, both to the
accused and to their legal practitioners — for example,
the bill seeks to enable a defendant’s legal
representative to be provided automatically with
electronic copies of the police brief via the Internet.
Currently a defendant must send a form to the police
requesting a copy of the police brief and the police only
send the information once they have the complete brief.
The bill will seek to enable a more timely and
systematic release of evidence being provided to the
defence. It will improve the opportunity for the defence
to prepare its case. This is particularly important in
respect of duty lawyers and will also enable greater
opportunity for parties to resolve and clarify issues in
dispute at an early stage in proceedings.
In my opinion, the key benefit of this reform is that it
will diminish the number of adjournments currently
experienced in the Magistrates Court where information
has not been provided to the defence and requests are
being made for adjournments. It is important that we try
to minimise delays in the court system as much as
possible. These types of reforms will make
adjournments less necessary and will enable both the
defence, their legal practitioners and the police to get on
with the job and have matters heard once information
has been provided to both parties. I should note that the
bill contains safeguards in respect of the provision of
this type of information and particularly the importance
of securing the police database. Access to the new
disclosure process will only be available to registered
legal practitioners who have entered into a contract with
the Department of Justice relating to the use of the
process.
Other aspects of the bill about a greater use of
electronic technology relate to provisions which will
permit an informant to file a charge with the court,
either in hard copy — which is the current method —
or by using an electronic method to be approved in the
regulations. The defendant will still be entitled to
receive a signed copy of the charge sheet but the bill
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will enable criminal proceedings to be commenced in
the Magistrates Court through electronic means, so
speeding up the processes and reducing delays in the
criminal justice system.

type of exchange of information is currently not
allowed and the bill seeks to provide an exchange of
information where the disclosure has been authorised in
writing and is required for particular purposes.

Other reforms in this bill which have arisen from the
criminal justice enhancement program relate to
improvements to the disclosure processes by allowing
police to serve an outline of evidence on the defendant
at the time he or she is served with a charge sheet. An
outline of evidence is a signed statement by the
informant which describes the nature, background and
consequences of the offence and comments made by
the defendant when interviewed by police. It also
includes a list of exhibits and witnesses. The benefit of
these reforms is that they enable the defence to be
provided with relevant information at an early stage in
the proceedings in order to properly consider how it
wishes to deal with the charges. The changes seek to
avert the need for many adjournments and to speed up
the criminal justice processes.

The other technical change contained in the bill, which
arises from the criminal justice enhancement program,
is to do with ex parte hearings. These are hearings in
the defendant’s absence which arise from time to time
when the accused person does not turn up on the day of
the hearing. Currently the ex parte process is fraught
with difficulties because the proceedings can easily be
adjourned when certain technical requirements have not
been complied with, and this has a tendency to tie up
police resources. The bill seeks to reform the ex parte
process by allowing the court to hear and determine the
charges and to sentence the defendant in their absence
on the basis of an outline of evidence which has
previously been served on the defendant.

The other matter I will touch upon is in relation to the
greater use of electronic technology in the area of
fingerscans. These are digitally recorded fingerprints
which will be utilised to identify accused persons and
also persons in custody who are being transferred, for
example, from Victoria Police to the corrections
system. At the present time, accused persons or people
in custody are asked their name, address and date of
birth for purposes of identification. It is considered to
be more appropriate to utilise fingerscans which will
facilitate more positive and reliable identification and
reduce the time spent securing and checking
identification, to the benefit of all parties.
It is important to note that the bill includes appropriate
safeguards associated with this technology. For
example, fingerscans will be taken only in places where
the law already permits a fingerprint to be taken, the
admission of fingerscans as evidence in court
proceedings will be prohibited, and fingerscans will be
destroyed where a charge is not proceeded with or a
person is found not guilty. These are very important
safeguards in the legislation, which we would, of
course, expect, given the possibly intrusive nature of
this type of technology and the privacy issues that could
arise.
The other series of proposed changes in the bill relate to
allowing an exchange of personal information between
the Minister for Corrections and the Chief
Commissioner of Police in their respective areas of
responsibility where personal information of an accused
person in custody is necessary — for example, where a
person might be regarded as being a suicide risk. This

The bill contains a number of very important
safeguards, as you would expect, given the nature of
these provisions. For example, the court must be
satisfied that the outline of evidence was served on the
defendant, and no defendant may be given a custodial
sentence or community-based order unless they are in
fact present. The bill also seeks to preserve rights to
rehearings and appeals processes. For example, a
person will have a right to a rehearing within 20 days of
being notified of the original outcome. These are
important safeguards to ensure that ex parte hearings do
not unnecessarily trample on a defendant’s right to have
their case heard in the court system. However, the
reforms will make important changes to ensure that
proceedings can be heard efficiently and matters can be
disposed of and police time freed up when a party is not
interested in appearing before the court.
The final aspect of the criminal justice enhancement
program that I want to touch on relates to the diversion
program. In the 2001–02 budget the Bracks
government allocated funding of $3.2 million over
three years to support the establishment of a diversion
program in the Magistrates Court. I am familiar with
the operation of the program as it relates to my local
electorate, having visited the Preston Magistrates Court
and spoken to various court officials involved in the
operation of that program. It is a key part of our
criminal justice system, and I hope that those types of
initiatives will be considered in the future in other areas.
For example, I have looked at the family violence court
in operation in the Australian Capital Territory, which
is an approach that the Honourable Dianne Hadden has
looked at as part of her work with the Law Reform
Committee. All of those types of approaches are worthy
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of further examination. We need to get away from the
purely advocacy-based system where all problems are
resolved through traditional justice methods.
The diversion program is an innovative approach which
seeks to rehabilitate people and get them out of the
cycle of crime and give them another chance. The bill
puts in place a legislative framework for the diversion
program that has been in operation now for some
time — in its current form it has been in operation in
the Magistrates Court since November 2000.
Magistrates have the discretion of taking people out of
traditional sentencing approaches and putting them into
a diversion program which will provide appropriate
rehabilitation, counselling or treatment to an offender to
prevent them from reoffending and which also seeks to
provide for appropriate reparation to be made to the
victim of the crime.
Under the diversion program an offender is required to
acknowledge an offence and the police, as well as the
court, must support the offender going through the
program. The magistrate may adjourn the proceedings
to allow an offender to comply with certain
conditions — for example, counselling or treatment —
which will form a condition of the diversion plan. Such
conditions can include apologising to a victim,
compensating the victim, receiving counselling or
performing community work. The diversion program
has a degree of flexibility to ensure that the plan that is
developed meets the needs of the particular offender. If
the offender satisfactorily complies with the conditions
of his or her diversion plan then the Magistrates Court
will discharge him or her without conviction. This
cannot occur in respect of offences where there is a
prescribed sentence — for example, offences relating to
the Road Safety Act for which a Magistrates Court
must cancel a driving licence. If the offender does not
satisfactorily comply with the conditions of their
diversion plan the charge will be dealt with in the
normal manner.
I cannot emphasise enough the importance of this
package of reforms in the bill. I am pleased that the
diversion program will be strengthened by the setting
up of this legislative framework, and I hope the
program will have success in the future. Diversion
proceedings have already been shown to work; they
help to keep low-level offenders out of the criminal
justice system by nipping problems in the bud. I hope
the Attorney-General and the government will continue
to look at such innovative solutions to dealing with our
criminal justice system.
The final areas I want to touch briefly on are reforms
contained in the bill which do not come out of the
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criminal justice enhancement program but are
nevertheless important reforms to the criminal justice
system. They relate to amendments to the definition of
a bail justice in a number of acts to give registrars and
other office-holders the appropriate capacity to act as
bail justices. I note that there is a section 85 statement
contained in the minister’s second-reading speech.
Since 1989 prescribed office bail justices have provided
an invaluable service, particularly in rural and regional
Victoria where magistrates are not always available for
bail matters. In 1989 the function of deciding bail
applications was removed from justices of the peace
and given to the new office of bail justice. However, it
has recently emerged that the powers of prescribed
office bail justices may not have been as broad as was
commonly thought, and the validation provision
contained in both clauses 16 and 18 of the bill ensures
that acts or decisions made by prescribed office bail
justices are not invalid simply because the bail justice
had not been appointed under section 120 of the
Magistrates’ Court Act.
The section 85 statement relates to precluding legal
challenges to individuals who have acted as prescribed
office bail justices in the past and to acts or decisions
made by those prescribed office bail justices. It is an
important provision in the bill. The government does
not take lightly the inclusion of section 85 statements
and limitations to the jurisdiction of the Supreme Court
but this is a necessary limitation to that jurisdiction to
ensure that we properly protect those persons who have
served or are serving as prescribed office bail justices.
The bill also seeks to make some technical changes to
bail being granted to corporations committed for trial.
Obviously corporations are an artificial legal creature.
When a natural person is charged with an indictable
offence, he or she is committed for trial and can be
remanded into custody or granted bail. It is not possible
to do that with corporations given that they are legal
fictions. The bill seeks to remedy this gap by allowing a
magistrate to order a defendant corporation to appear at
its trial and to make it an offence to breach such an
order.
The bill also contains a number of technical
amendments relating to appeal costs. It will amend the
Appeal Costs Act 1998 to restore the earlier practice of
enabling the Court of Appeal to make decisions in
respect of costs. It also seeks to clarify the fact that
deemed adjournments include appeals.
The final technical change contained in this package of
reforms relates to the Drugs, Poisons and Controlled
Substances (Amendment) Act 2001. The bill will make
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technical corrections to that act’s consequential
amendments to ensure that certain drug offences remain
within the scope of regimes such as the confiscation of
proceeds of crime and the collection of forensic
samples.
I would like to note how well the confiscation of
proceeds of crime system is working in this state. A few
months ago I had the opportunity, on behalf of the
government, to present a grinder that had been
confiscated under the Confiscation Act to my local
State Emergency Service brigade; I am sure it will
make good use of that grinder in its work. It is
important to note in this respect that the confiscation of
proceeds of crime legislation does not relate only to
cash but can include things such as grinders used in the
operation or conduct of criminal offences. In some
instances the confiscation of that type of equipment can
be of benefit to various volunteer community
organisations.
In conclusion, the package of reforms contained in this
bill is very important in making our criminal justice
system operate in a more efficient and effective
manner. The bill contains reforms which are balanced
between the need for defendants to have their matters
properly heard and to have access to information
pertaining to their cases and the need to efficiently
expedite proceedings through the court system and free
up the courts and police resources as much as possible.
This package of reforms will go a long way to
improving the criminal justice system in this state. I
commend the bill to the house.
Hon. R. M. HALLAM (Western) — The National
Party resolved to not oppose the Criminal Justice
Legislation (Miscellaneous Amendments) Bill currently
before the house. It made that decision on an
assessment that this was worthwhile legislation. The
bill amends 12 separate Victorian acts of Parliament
through a package of reforms designed to upgrade and
modernise the operation of our criminal justice system.
The National Party’s conclusion was that while the
amendments considered in isolation could hardly be
described as major, taken as a whole this package
represents a fundamental review of the criminal justice
system and, indeed, a brave initiative to harness the
advantages of today’s information technology and to
that extent alleviate some of the quaint customs and
traditions which have distinguished our legal system as
antiquated and anachronistic.
As we have heard from previous speakers, the bill
before us represents another product of the criminal
justice enhancement program (CJEP) which was
established in 1999 to implement the recommendations
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of the far-reaching Project Pathfinder earlier
commissioned by the then Attorney-General, Jan
Wade. I want to acknowledge, as have previous
speakers, the role of Jan Wade, her vision and her
courage, perhaps even her temerity, in undertaking such
a brief. I also want to acknowledge the role of the
honourable member for Berwick in another place, the
then parliamentary secretary and now shadow
Attorney-General.
I am pleased to see that members of the government are
prepared to acknowledge that the genesis of the bill we
are currently considering can be directly traced to an
initiative undertaken by a previous government. I am
realistic enough, and maybe experienced enough, to
know how blinkered partisan politics can be. There
should be more such honesty and acknowledgment as
has been exhibited in this bill. While I am in such a
generous mood let me also commend the current
government for being prepared to take up the
continuing initiatives shown in the bill.
I also offer a round of applause for the bill we have
before us in respect of its readability and the
fulsomeness of the explanatory memorandum attached
to it. I reckon that this of itself is an important initiative
in the quest to update and demystify our legal system. It
is a very welcome improvement and I am prepared to
acknowledge that initiative. Any person who for
whatever bizarre reason might be reading my
contribution at a future date and wants to know what
this bill says and does could do no better than to read
the background and purposes contained in the bill
commencing at page 1.
If one does that one will see that the objectives listed in
the bill include the three major headings: improvements
in respect of access to justice; improvements in respect
to the care of those who are accused under the system;
and improvements in the processes themselves. It was
on that basis that the National Party was prepared to
support the legislation.
The particular reforms are also listed and explained; I
will not go through them in great detail because
previous speakers have done so. However, I would like
to offer the chamber a couple of comments in respect of
the reforms outlined on page 1 of the bill. They include
specifically the improved disclosure of the prosecution
case through progressive electronic disclosure to
defence lawyers. That seems to be very simple on the
surface and maybe it is simple in its application but it
represents a fundamental change in the basis of our
criminal justice system. Until now, in my view, the
system has been more one of action by ambush rather
than action by disclosure. My observation, I am
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delighted to say from afar, is that there has been
reluctance on both sides to disclose the facts upon
which a case is determined or relies and therefore to
that extent make the construction of a defence that
much more difficult, or at least the timing of that
defence. What we see here is, in my view, a major
breakthrough. It is saying that whatever the prosecution
relies upon in making the charge should be available in
the normal course of events as soon as it is available.
That should aid the construction of the defence.
The next issue mentioned is improved care of accused
persons through the use of fingerscans — that is,
electronic fingerprints — for faster and more reliable
identification of persons in custody and through the
sharing of key information. Up until now we have been
inclined to view our criminal justice system as
compartmentalised: there is the field of responsibility of
the police, the operation of the court system and, quite
distinct from both of those, our custodial system. The
assumption is that we need to have some sort of
Chinese wall between those three compartments.
I understand why that would be the case. One could
justify it on the basis of ensuring the protection of the
individual, that there is no presumption in respect of an
individual charge or an individual defendant. Beyond
that, there is real advantage in having some type of
system which follows a person through those three
compartments and that it can be done in a way which is
protective of that individual.
The instance that is provided in the notes is probably
the most graphic. It says that where a person is
considered, say, to be a suicide risk, then it is of critical
importance that the identification of that person is
translated through the compartments. There is a
powerful argument that says we should be ensuring that
identification is facilitated as part of the defence of the
person in this case rather than some intrusion on that
person’s individual rights.
I noted that while Ms Mikakos was speaking she
described the taking of these fingerscans as digital
recordings, which I thought to be appropriate given that
we are talking about fingerscans! I offered the line to
Ms Hadden for her contribution, but she did not think it
worth while.
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electronic technology. I am delighted to see the extent
to which the court system is being dragged into the
modern world. There is a whole range of additional
things that could be done in that context, but I am
delighted to see the progress represented by the bill.
Then we are told that the bill provides a legislative
framework for diversion programs, which I will not go
through again because Ms Mikakos has done that —
and done it well. The diversion program, while
innovative and brave, is also supportable given that it
offers the police the opportunity to break the cycle for
an individual caught up in the system to the extent that
the individual gets a chance to engineer his or her break
from that system. On that basis we indicate our support.
Finally, we learn that there is to be an improvement in
the efficiency of proceedings for summary offences
where the defendant fails to appear in court. There will
be a new set of rules that allows a particular case to be
heard ex parte — that is, for the court to adjudicate in
the absence of the accused. Anybody who has been to a
Magistrates Court will understand the process well. The
duty officer goes to the front door of the court and calls
the name of the next defendant and invariably has to
report to the magistrate, ‘No appearance, Your
Worship’. As a matter of course, the case is deferred to
the next sitting on the basis that there might be a good
reason for the non-appearance of the accused. I make
the point that in most cases the reason is simple — he
or she chose not to appear for very good reason.
In any event, the process by which that deferral takes
place is a major explanation for the bank-up in the court
system. What the bill does is say, with some
appropriate protection mechanisms, ‘There is a better
system that will allow the court to adjudicate in the
absence of the accused’. We have looked through those
provisions carefully and do not see any real danger in
respect of the rights of the individual defendant. We
consider that the new system is practical, and we are
prepared to support it.
In our view, these are all practical upgrades to our
criminal justice system. They will improve the
efficiency of that system without eroding the rights of
those who are subject to it. It is on that basis that the
National Party is prepared to give the bill the thumbs
up.

Hon. D. G. Hadden — No, I think it is plagiarism.
Hon. R. M. HALLAM — I thought it was
appropriate to mention that we were talking about a
digital recording of a digit! The explanatory
memorandum goes on to talk about improving court
and police processes through the application of

Hon. D. G. HADDEN (Ballarat) — I support the
Criminal Justice Legislation (Miscellaneous
Amendments) Bill which amends some 12 acts of
Parliament — namely, the Crimes Act 1958, the
Corrections Act 1986, the Police Regulation Act 1958,
the Magistrates’ Court Act 1989, the Confiscation Act
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1997, the Sentencing Act 1991, the Bail Act 1977, the
Children and Young Persons Act 1989, the
Interpretation of Legislation Act 1984, the Surveillance
Devices Act 1999, the Transport Act 1983, and the
Appeal Costs Act 1998.
The purposes of the bill are set out in clause 1. I shall
not go through them individually because they have
been referred to by previous speakers. Primarily the bill
arises out of the criminal justice enhancement program
(CJEP),which was formed in early 1999 under the
previous Kennett coalition government to implement
key recommendations arising from the Project
Pathfinder stage 2 report of July 1998.
The changes to the criminal justice system associated
with CJEP are improved access to justice, improved
care for the accused, and improved efficiency and
quality of business processes.
During 1999–2000 CJEP project teams developed
detailed process redesigns in the areas of accused
management, electronic briefs and progressive
disclosure of brief documents, and case flow
improvement in the Magistrates Court.
The CJEP reports identified substantial opportunities
for business improvements across the criminal justice
system in Victoria. These improvements require a range
of process changes enabled by the development of
major new information technology (IT) systems. The
Bracks government decided to fund the introduction of
new IT systems in the 2001–02 budget.
The bill embodies these legislative reform proposals,
which have been subject to broad consultation with
major stakeholders across the criminal justice system.
The stakeholders include Victoria Police, corrections,
the Office of Public Prosecutions, Victoria Legal Aid,
the courts, the Law Institute of Victoria, and the
Criminal Bar Association. I commend the
Attorney-General, the Honourable Rob Hulls, and the
Department of Justice for their ongoing commitment to
improving criminal justice processes and systems in the
state.
The key changes introduced in the bill concern
improving access to justice through progressive
electronic disclosure in summary cases of the
prosecution case to defence lawyers. This is contained
in clause 20 of the bill and will enable parties to discuss
cases, resolve narrow issues and clarify matters in
dispute as early in the proceedings as possible. That is
important in relation to legal aid issues and assistance.
The information will be fast-tracked to the defence
lawyers electronically, thus enabling any assistance
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issues that may arise to be acted upon before too much
work is done down the track. It is also important to
clarify matters so far as legal aid assistance and
decision making is concerned.
As I have said, clause 20 creates a new process for the
progressive electronic disclosure of the prosecution
brief in summary matters. Informants must place the
contents of the prosecution brief on a prescribed
computer database. If defence lawyers are authorised
by the Department of Justice to receive the information
a check is made of that authorisation and, if correct, the
web site of the Department of Justice may then be
accessed and the relevant prosecution brief emailed to
them. The importance of security and the responsible
use of this prehearing disclosure process requires that it
be accessible by only defence lawyers who have
received authorisation through the Department of
Justice. Early disclosure of the prosecution case will
also assist case management and improve access to
legal aid.
The next key change in the bill relates to improving the
care of accused persons through using what are termed
fingerscans for immediate and certain identification.
This is contained in clause 3 and works in combination
with ensuring that key information is readily available
to those responsible for the safety of persons in custody.
The bill will allow Victoria Police and corrections staff
to electronically share personal information about
persons in custody by the Chief Commissioner of
Police and the Minister for Corrections giving written
authorisation to police and corrections staff to disclose
information to members of the other agency. The bill
will allow fingerscans, which are defined in clause 3 as
being fingerprints taken by means of a device to obtain
a record of the fingerprints. The definition of
‘fingerprints’ is contained in clause 7(1), and reads:
‘fingerprints’ includes finger, palm, toe and sole prints,
whether taken by impression or by means of a device to
obtain a record of the fingerprints;

Hon. R. M. Hallam — Does it have a definition of
‘digit’ as well?
Hon. D. G. HADDEN — Picking up on the
comment of Mr Hallam, no, it does not have a
definition of ‘digit’. I think we can all go to the
dictionary for that one. He is quite taken by the digital
recording of digits.
In any event, the bill will also allow fingerscans, which
is the digital recording of fingerprints, to be taken from
persons in custody by police and corrections.
Fingerscans will provide a faster, more efficient and
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more accurate mechanism for determining the identity
of a person in custody. They will provide an immediate
improvement of access to critical information — for
example, information that a person is a suicide risk, is a
diabetic or has some other life-threatening or serious
illness that may require preventive action during the
period of custody. The bill does not expand powers to
gain information but simply allows for information to
be shared electronically between the police and
corrections staff. This information exchange and its
disclosure will be by way of placing the information on
a database that will be able to be accessed by
corrections staff or police.
The next key change in the bill is the improvement of
court processes by enabling charges to be filed with the
court electronically and the improvement of police
processes by expanding the capacity of the police to
issue summonses, that being a less obtrusive means of
charging offenders than arresting and bailing them. It
also provides a legislative framework for diversion
programs which were funded by the government in the
previous budget.
Diversion proceedings are dealt with in clause 17.
Low-risk or low-level offenders will be able to avoid a
conviction through satisfactorily completing a diversion
program. If defendants do not satisfactorily complete a
program they will be dealt with in the usual way of a
plea and sentencing in the mainstream Magistrates
Court. Diversion programs have been available in the
Magistrates Court since November 2000. Certainly they
are not soft on criminal offenders but are quite
onerous — as they should be. Offenders must
acknowledge responsibility for their offences, the
prosecution must consent to the undertaking of a
diversion program and the court must decide that
diversion is appropriate in the circumstances.
The main aim of a diversion program is to enable
offenders to mend their ways, if I can use that
expression, and give them a better chance of breaking
the cycle of offending. The program can include such
things as an apology, which is not to be given or taken
lightly by offenders. Some years ago when I was a
practising lawyer in the criminal jurisdiction one of the
famous phrases of a defence lawyer was, ‘My client
shows great remorse’. He would often be taken to task
over that phrase because his client often did not know
what ‘remorse’ meant, let alone show any of it.
An apology by an offender is a serious matter. In some
instances the victim may not want any contact with an
offender let alone an apology whether in oral or written
form. Again that is for the diversion coordinator to

Tuesday, 11 June 2002

assess in all the circumstances and for the court to
determine.
The diversion program can also include compensation
for the victim, attendance for counselling or other
treatment, performing community work, not associating
with certain persons, or even making a donation to a
charity or charitable organisation.
In the diversion program, where the offender
acknowledges responsibility for the offence, that
acknowledgment does not allow for a soft option. The
legal formality of a plea is replaced with the moral
substance of the offender facing up to what they have
done. That occurs in a public forum within the court,
which is much more personally confronting by being
tailored to the defendant’s particular circumstances.
Diversion will not be available in relation to offences
where there is a fixed sentence — for example, certain
offences under the Road Safety Act 1986 for which the
court must cancel a driving licence. No diversion is
available under that process.
The bill will also improve early disclosure by allowing
police to serve an outline of evidence on the defendant
at the time he or she is served with a charge and
summons. That certainly will have an impact upon
defendants by giving them plenty of warning, long in
advance of attending court, as to what the case against
them is.
The bill will also improve the efficiency of summary
proceedings in cases where the defendant fails to
appear in court, or what are termed ex parte
proceedings, and that is set out in clauses 14 and 21 of
the bill. This will allow the Magistrates Court to
determine the matter on the basis of an outline of
evidence, which will be in writing from the informant
and will be used as the basis for an ex parte proceeding.
Procedures are already in place for an ex parte hearing
of a summary criminal matter but it has proved
cumbersome and inefficient. If a key witness is not
present at court it will often result in the matter being
adjourned by the magistrate. This adds costs to the
criminal justice system and does not add anything to the
penalty.
The appropriate safeguards in relation to ex parte
hearings are being put in place, with a maximum
penalty a magistrate can impose upon an offender
whether or not they attend court. The rights to a
rehearing within 28 days will remain and appeal rights
will be preserved.
The other amendments included in the bill that are not
part of the criminal justice enhancement program
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reforms concern basically criminal justice issues and
are therefore appropriate to be included in the bill.
These further changes include improving access to bail
justices, and they are contained in clauses 16, 18 and
25. They will restore to the Magistrates Court registrars
and other holders of prescribed offices the capacity to
act as bail justices. By definition, a bail justice is a
person appointed under section 120 of the Magistrates’
Court Act 1989 or a bail justice holding the same
prescribed office under section 121 of the same act. The
definition of bail justice means prescribed office bail
justices do not have the same powers as bail justices, so
the bill will amend the definition of bail justice to give
prescribed office bail justices these powers.
Since 1989 prescribed office bail justices have provided
a valuable bail justice service, particularly in rural and
regional areas where magistrates may not always be
available for hearing bail matters when an offender
needs to be brought before the bail justice. Bail justices
play an important role and, from my experience, they
take their office very seriously. As a consequence the
validation of the acts and the limitation of the
jurisdiction of the Supreme Court are necessary to
preserve protection of the office of bail justices.
The other amendments are a technical correction
relating to amendments to the Drugs, Poisons and
Controlled Substances (Amendment) Act 2001. That is
contained in clause 28 of the bill and will bring certain
drug offences within the scope of the regime of the
confiscation of the proceeds of crime and the collection
of forensic samples. As well, clauses 22 and 23 of the
bill will see the improvement in committal procedures
of the capacity of magistrates to order corporations
committed to trial to attend the trial. Other changes will
see the improvement in the use of court time by
restoring to the Appeal Costs Board the jurisdiction to
determine whether costs have been paid, which was its
earlier practice before a recent Court of Appeal
decision. Clarifying that deemed adjournments include
appeals will ensure a more efficient process and use of
court time.
The bill is a key part of the Bracks government’s
commitment to improving the criminal justice system
and processes in this state. One aspect which I wish to
comment on is the safeguards to privacy. Personal
information collected or used in the criminal justice
system by police and corrections is governed by the
Information Privacy Act 2000. Other acts which
contain privacy laws also apply to police and
corrections — for example, the Police Regulation Act
1958 and the Corrections Act 1986. The Information
Privacy Act 2000 specifically exempts law enforcement
agencies from certain information privacy principles
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where non-compliance is necessary for law
enforcement functions.
The criminal justice enhancement program has
produced a comprehensive set of guidelines to ensure
that the reforms under the program comply with the
information privacy principles in the pilot stage. Once
the new information technology systems and processes
are fully operational, agencies participating in them will
need to have signed a memorandum of understanding
which will ensure that privacy and security concerns
are properly met.
There will be a comprehensive regime for the
protection of personal information from misuse, loss
and unauthorised access, modification or disclosure.
Information technology will make it much easier to
track access to and use of electronic information, and
audit and security reviews will be conducted.
The bill will amend some 12 acts of Parliament. Its aim
is to improve the criminal justice system and processes
and I commend the bill to the house.
The DEPUTY PRESIDENT — Order! I am of the
opinion that the second reading of this bill requires to
be passed by an absolute majority. As there is not an
absolute majority of the members of the house present,
I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The DEPUTY PRESIDENT — Order! So that I
may be satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

In doing so, I thank the Honourables Jenny Mikakos,
Dianne Hadden, Roger Hallam and Peter Katsambanis
for their contributions.
The DEPUTY PRESIDENT — Order! I am of the
opinion that the third reading of this bill requires to be
passed by an absolute majority, so I again ask
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honourable members who are in favour of the question
to stand where they are.

speech as the shadow minister back in 1991 when the
gaming and casino bills were introduced in Victoria.

Required number of members having risen:

The traditions of gambling in Australia probably go
back to the First Fleet. They certainly can be traced
back to our diggers in Gallipoli, who were great at
playing two-up.

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

DISTINGUISHED VISITOR
The DEPUTY PRESIDENT — Order! I have a
very pleasing duty today to recognise in the gallery a
previous President of the Legislative Council, the
Honourable Rod Mackenzie. On behalf of all
honourable members, I make him welcome.

GAMING LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 6 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. ANDREW BRIDESON (Waverley) — I rise
to speak on the Gaming Legislation (Amendment) Bill.
This bill is divided into seven parts. Part 1 is the usual
preliminary part, which sets out the purposes of the bill
and the commencement dates for the various aspects of
the bill. I note that the majority of this bill commences
the day after the day on which it receives the royal
assent or on 1 July 2003, but in relation to the aspects
that specify changes to electronic gaming machines
(EGMs), the industry has until 2008 to comply with
those changes. The opposition does not have anything
to say on those aspects of the bill.
Part 2 of the bill amends the Casino Control Act 1991;
part 3 amends the Gaming and Betting Act 1994; part 4
amends the Gaming Machine Control Act 1991; part 5
amends the Gaming No. 2 Act 1997; part 6 amends the
Interactive Gaming (Player Protection) Act 1999; and
the final part of this bill amends the Public Lotteries
Act 2000.
Gambling of all forms is a long-held Australian
tradition which dates back to the early settlement of our
nation. I think I mentioned in regard to the last gaming
bill that we debated that the President set out a very
good history of gaming in Australia when he made a

I am sure Mr Hallam would be able to tell us many
stories from the shearing sheds where shearers have
been known to bet on anything — for example, two
flies going up the wall — and in my early days as a
young teacher in rural Victoria I saw shearers betting
on roosters racing across a road. Honourable members
in this chamber probably regularly participate in chook
raffles, church raffles, school raffles, card games and
Tattslotto — the list is endless. The point I am making
is that gaming is pretty endemic in our society, but by
its very nature there are always winners and losers in
this activity.
Over the last decade, particularly in Victoria, there has
been an extraordinary increase in legalised gambling,
and that is particularly so with the advent of EGMs in
pubs and clubs and the activities which are participated
in down at the casino. Governments of all persuasions
saw the potential for a substantial revenue stream, so
the building of a casino and the introduction of EGMs
was legalised in 1991. Need I say, this was done under
a Labor government at the time.
During the Kennett years the gaming and gambling
industries developed at an extraordinarily rapid rate. It
was perhaps beyond anybody’s expectations. Many
positives have arisen as a result of this expansion.
Elderly people and lonely people visit venues to
participate in recreational activity and gain much social
benefit.
There has been employment, particularly in the
expanding hospitality industry; there has been
expansion in the building and construction industry;
there have been cash injections into government; and
benefits have been paid back to the community through
the Community Support Fund, the Victorian Hospital
and Charities Fund and many other projects.
It is no secret that the government now relies on taxes
from this industry and, as I said, many benefits are
ploughed back into the community. Yesterday I spent
some time searching the Internet on the issue of gaming
and gambling and I noticed a report put out by the
Victorian Casino and Gaming Authority research panel
which outlines expenditure from the Community
Support Fund. It is worth reflecting on these positive
aspects of gaming.
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As at 31 May 1999 projects announced for funding
from the Community Support Fund included almost
$84 million being ploughed back into sport and
recreation, including the Melbourne Sports and Aquatic
Centre and the Royal Park hockey and netball facilities;
$38 million into the arts, including the Immigration
Museum; and almost $16.5 million into tourism,
including Melbourne zoo exhibits, the Royal Botanic
Gardens project and even prize money for the Ford
Australia Tennis Open. Some $655 000 has been spent
on problem gambling initiatives in the metropolitan
area; youth affairs received $18 million; problem
gambling programs, almost $60 million; families in
crisis, $17 million and the list goes on and on. As of the
date I had mentioned the total amount that had been
ploughed back into the community was almost
$488 million.
However, we all know there is a real downside. Many
people, although I must say they are a distinct
minority — maybe 2 per cent — become addicted to
gambling and much harm is caused to them and to their
families, workmates and those around them in the
community. I do not want to dwell on the misery that
gambling causes except to say that there are regular
newspaper reports and our hearts go out to those who
are affected.
We should not forget the fact that about 98 per cent of
people use gambling as a legitimate recreational
activity. I believe it is incumbent on governments to
look after the weak and vulnerable in our society, and it
is in this respect that the government and the opposition
are in agreement to develop a responsible gambling and
gaming industry which will minimise harm to
individuals. We might disagree on policy measures and
ways of implementing them but we agree that the
problem needs to be addressed.
I welcome the fact that the bill is based on the need for
balance. Page 9 of the minister’s second-reading speech
states:
The bill is based on the need for balance —
the need to balance the benefits of this industry with its
potential for harm;
the need to balance the rights of the individual with the
responsibility to assist the vulnerable;
the need to balance the industry’s drive for profits with
its duty of care to its patrons.

Despite the rapid expansion of gambling in the past
decade little or no research was available that looked
into the adverse effects of gambling. Between 1994 and
1999 the Kennett government embarked on at least
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30 research projects. These projects were conducted
under the auspices of the Victorian Casino and Gaming
Authority research centre. There is no doubt that many
of the amendments made along the way would have
resulted from that research.
In October 2000 the gaming research panel began
operating, and in September 2001 it launched its
research plan, which includes nine projects of varying
duration. To date I am aware of only one report which
has been released and that is to do with the
development of a Victorian gaming screen. The
research is ongoing, and I trust that it will lead to
successful outcomes for those who have gambling
problems.
The bill before us introduces a number of measures:
harm minimisation measures, probity measures, the
need for community benefit statements and
industry-specific amendments. I do not propose to go
through the entire bill or the second-reading speech in
detail. I will skate across the surface and allow other
honourable members to add their comments, but I need
to put on the record some issues the opposition has as
well as the facts that are contained in the bill.
The harm-minimisation measures hopefully will reduce
the harm to problem gamblers. The first is about game
and gaming machine design and can be found in
clauses 8 and 38 of the bill. In passing, I must say how
good it is to have comprehensive clause notes. I do not
know who was responsible for them but it certainly
made the understanding of the bill very easy. I can see
the Minister for Sport and Recreation nodding because
no doubt he will make reference to the notes as the
debate progresses.
The gaming machine design amendments include
banning $100-note accepters on machines; prohibiting
the reduction of machine spin rates below the current
fastest level of 2.14 seconds; and banning autoplay
facilities; and clarifying the minister’s power to set bet
limits on gaming machines in approved venues in the
casino that will be used to set the maximum bet limit at
$10. Future changes are also mooted in relation to cash
accessibility. These can be found in clauses 11 and 40
of the bill.
In relation to the cash accessibility amendments, there
will be limited access to automatic teller machine
(ATM) and EFTPOS facilities at venues so that people
gambling will only be able to withdraw credit to a limit
of $200 per transaction. Cash withdrawals from credit
accounts through both ATMs and EFTPOS facilities
will be prohibited. Winnings or accumulated credits in
excess of $2000 will have to be paid by cheque with an
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optional payment by cheque of winnings on credits
below that amount. Venues will also be prohibited from
cashing cheques issued by the venue.
Another group of harm minimisation measures in
clauses 26 and 41 are to do with player loyalty
schemes. I believe the Honourable Gerald Ashman,
who is the next speaker from the Liberal side, will be
going into some detail in explaining the whys and
wherefores and the technicalities of these loyalty club
schemes.
The fourth section of the harm minimisation measures
deals with advertising restrictions and can be found at
clause 13. Essentially advertisements will not be able to
be sent in the mail to excluded persons.
Regulation-making powers will also be expanded to
restrict advertising and signage at venues which
generally associated with gaming. These are all
measures designed to minimise harm to problem
gamblers.
In relation to probity measures, clauses 10 to 12 explain
the casino exclusions. Essentially police commissioners
in all of the states and territories will be given the
power to effect the exclusion of criminals from casinos.
Clause 53 relates to raffle suspensions. I think this has
emanated from a problem that surfaced earlier this year
in Victoria in relation to a raffle. I will not go into any
detail on that because the case is before the courts.
The third major area of the bill deals with community
benefit statements. These measures are set out in
clause 48. I do not propose to go into any great detail in
relation to the statements because I believe that
Mr Hallam has quite a few questions he wishes
answered in the committee stage later on. I know he has
done the right thing and approached the government on
this issue. But I do note that amendments proposed
while the bill was between here and the other place are
essentially to do with concerns that were raised by the
clubs.
The minister placed on the record a letter that he had
written to Margaret Kearney, who I think is executive
officer of Clubs Victoria, which essentially addressed
the concerns of the clubs. It clarified the intention that
non-financial contributions of clubs will be considered
as being part of the community benefit to the effect that
non-financial contributions such as hours of volunteer
work might be valued at, say, $20. Again we will be
seeking a little more information on that in the
committee stage. Briefly, the opposition is concerned
about what details will be required in a community
benefit statement.
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The fourth major area of changes, as I said earlier, is
industry specific measures. The bill eases Tabcorp
shareholder restrictions. The individual shareholder
limit for Tabcorp will increase to 10 per cent and the
40 per cent non-residential foreign ownership
restriction will be abolished. The opposition does not
have any disagreement with that. That is all set out in
clause 20 of the bill.
Clauses 62 to 64 allow non-monetary prizes to be
offered in public lotteries. Again the opposition does
not have any concerns with that.
The main comment the opposition makes in relation to
this bill is that it believes that these measures are
nothing more than mere window dressing. They are a
charade. It thinks they are measures which will fail to
satisfy many people, including the Interchurch
Gambling Task Force and the Victorian Local
Governance Association. When this legislation was first
mooted, the association’s executive officer, Mike Hill,
said of this government:
This heavy reliance on such a regressive form of taxation is
simply not sustainable, yet the government refuses to
acknowledge the problem, let alone put in place a strategy for
addressing it.

He was talking about the last budget:
In Tuesday’s budget, gambling taxes were predicted to rise by
7.3 per cent in the 2002–03 financial year.

Back in April church leaders were fairly fierce in their
opposition to what the government was trying to do. In
fact some of the church leaders said that some
ministers’ wishes for tougher gambling reforms were
overruled by senior government figures after Treasury
officials said strict gambling controls would affect
government revenue. And Tim Costello, whom we all
know of and who is a member of the Interchurch
Gambling Task Force, urged the government to
suspend its gambling reforms and hold an urgent
summit to come up with stronger legislation. He said
the government’s gambling reforms had been
weakened since they were first flagged last year.
So while the opposition hopes that the harm
minimisation measures in the bill are successful, it
really does not believe they are going to the heart of the
problem. It really does not think they will be successful.
It is interesting that when the opposition had its briefing
from the bureaucrats prior to the bill being presented in
the other place members of the opposition asked
consistently whether any of the proposed harm
minimisation measures were based on research, and the
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answer each time was no. There is no research that
confirms that these measures will reduce harm.
I refer to a report by the University of Sydney gambling
research unit of November last year entitled The
Assessment of the Impact of the Reconfiguration on
Electronic Gaming Machines as Harm Minimisation
Strategies for Problem Gambling. I should say that the
report was produced for the Gaming Industry Operators
Group, but needless to say it was evidence-based
research.
The industry commissioned the unit to research
determinations made by the New South Wales Liquor
Administration Board that high-value note acceptors —
that is, notes between $50 and $100 — be no longer
acceptable in electronic gaming machines (EGMs), that
the speed of games should be slowed to add a few extra
seconds to the time of individual games, and that the
maximum bet size on stand-alone machines should be
limited to $1 on a trial basis. The research came up with
some interesting conclusions and recommendations,
and it is important that Parliament hears what some of
these were. The report states, firstly:
A review of the literature reveals a paucity of empirically
derived information describing effective harm-minimisation
strategies that may inform and guide policy makers.

Secondly:
The present study found evidence to support the view that the
reduction of maximum bet size from $10 to $1 on electronic
gaming machines would be a potentially effective harm
minimisation strategy …

But only for a small proportion of players. Thirdly:
The reconfiguration of machines to accept denomination
notes of $20 or less was not found to be an effective harm
minimisation strategy.

Fourthly:
Evidence did not fully support the adoption of slowing
reel-spin speed to 5 seconds as an effective strategy.

I must note in passing that in Victoria the spin speeds
are 3.14 seconds, much faster than spin speeds — —
Hon. R. M. Hallam — They are 2.14.
Hon. ANDREW BRIDESON — They are
2.14 seconds. In New South Wales they are, obviously,
5 seconds. This research found that the results
suggested that the introduction of this modification
could potentially result in unintended harmful
consequences of gambling to a small group of patrons
without intended benefits. The report states further:
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This modification might prolong the duration of gambling
sessions.

So here is recent research that does not confirm that the
reforms proposed in this bill will have any benefit.
Furthermore, the opposition argues that the government
has failed in its pre-election promise of 1999, and it is
interesting to reflect on what that promise was. Prior to
winning government Labor said it would reduce the
state government’s reliance on revenue from gambling.
It was a commendable promise but perhaps in hindsight
Labor may well have liked to have rewritten that.
Budget paper 2 at page 155 of the forward estimates
states that gaming revenue in 2002–03 is $1.455 billion.
This grows progressively over the next three financial
years to $1.536 billion in the next financial year to
$1.620 billion in 2004–05, and in 2005–06 the estimate
is $1.709 billion. This is an increase of $254 million, or
more than 17 per cent, in that time. We all know from
the past that forward estimates have always been way
under the actual take.
It is also interesting to put on the record that in 1998–99
the Victorian budget figures indicated that gambling tax
accounted for only 7 per cent of state revenue. This has
gone up drastically in the past few years, and it puts a
lie to the fact that Labor said it would reduce the state
government’s reliance on revenue from gambling.
It also needs to be noted that previous changes debated
in this place and implemented by the government have
had a negligible impact on the problem gambler. They
certainly have not decreased expenditure on gambling.
It is not all that long ago that we were in here debating
regional caps on machines and that all gaming
machines have clocks on them, which was probably a
wonderful thing for the clockmakers and people with
the task of fitting them but it has certainly done nothing
to reduce the impact of gaming on the community or
the bad effects. I think we were also debating the fact
that there ought to be more light in venues.
The bill raise raises many issues. Members of the
opposition do not oppose the bill. We would like to see
these harm minimisation measures work. We note that
the government will be monitoring the effectiveness of
them and researching their impact on problem
gambling, but we suspect that this will not be the last
piece of gaming legislation presented before this house.
Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pleasure that I rise to make a contribution today in
support of the Gaming Legislation (Amendment) Bill.
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Since coming to office the Bracks Labor government
has strived to achieve a balance between the need to
provide harm minimisation measures that address the
problems experienced by problem gamblers and the
need to provide certainty in the gaming industry and an
environment in which the gaming industry can provide
community benefits, particularly from those gaming
venues operated by community organisations and clubs.
We have seen in the past a number of measures
introduced in Parliament; we have also seen a number
of changes introduced through regulations on
advertising, lighting and so on. The reforms contained
in this bill seek to build upon those previous changes to
ensure that Victoria remains at the forefront of gaming
reform in this country.

takes in a large part of my electorate and extends into
the northern, north-eastern and north-western suburbs
of Melbourne.

The Honourable Andrew Brideson in his contribution
attempted to criticise the government for not going far
enough. However, I note that when the Labor Party
came to government no harm minimisation measures
were contained in Victorian legislation dealing with
problem gambling. Even now the Victorian opposition
does not have a plan for dealing with problem gambling
in this state.

I commend the Minister for Gaming for tackling a very
difficult social problem in a very balanced way. We
need to avoid hysteria on this issue. I assure honourable
members that many people in my community are
extremely concerned about the issue of problem
gambling, and while it is very hard to quantify the
extent of problem gambling in my local community, the
anecdotal evidence — what you hear if you talk to local
traders and people involved in, say, the health sector in
my local area — seems to suggest it is a quite
considerable problem.

The Productivity Commission’s past research seeks to
suggest that 2 per cent of all gamblers are what can be
referred to as problem gamblers — people who gamble
beyond their means, who have an addiction similar to
alcohol and drug additions whereby they have no sense
of control over their gaming expenditure.
The Productivity Commission came to the conclusion,
based on interviews, that 2 per cent of gamblers are
problem gamblers. It is very hard to determine the exact
number of problem gamblers in our community.
Nevertheless, it is important that we try to quantify this
figure because it is a very significant social problem
that we face in our community.
The electorate that I represent, the seat of Jika Jika, not
only has one of the highest numbers of electronic
gaming machines but also one of the highest levels of
gaming venues in the state. It is not coincidental that as
you go up High Street from, say, Northcote all the way
up to Epping, you see these gaming venues and also a
number of pawnbrokers and other types of institutions
that have sprung up over the years very close to these
gaming venues.
My local community has been very concerned about
problem gambling, and for this reason, with the support
of Darebin council — the local council — I lobbied for
gaming caps to apply in the local area. I was very
pleased at the announcement of those gaming caps,
which also include an area called Darebin Plus, which

It is very hard to come up with empirical evidence on
the extent of problem gambling. Research has been
done by Breakeven problem gambling services — it
particularly looked at the issue of the prevalence of
problem gambling amongst women — and that type of
research has been invaluable in this government not
only formulating harm-minimisation measures
appropriate to deal with this social problem but also in
developing counselling programs, antigambling
advertising and other measures this government has
undertaken to date.

This bill builds upon the reforms of the past — things
such as the gaming caps and the other restrictions I
mentioned earlier — and upon this framework to
provide for harm-minimisation measures and other
measures which are at the forefront of gaming
legislation in this country.
The bill makes a number of amendments to a lot of
different pieces of legislation: the Casino Control Act,
the Gaming and Betting Act, the Gaming Machine
Control Act, the Gaming No. 2 Act, the Interactive
Gaming (Player Protection) Act and the Public
Lotteries Act.
I do not propose to go through every amendment in
great detail: there are a number of speakers on this bill
yet to come from the government side. For that reason,
it is really not necessary for me to cover the bill in a
great degree of detail. However, I do want to cover in
my contribution the key measures in the legislation and
some of the comments that have been made during the
course of the debate so far.
A key part of the bill relates to harm minimisation
measures which, as I indicated, seek to build on those
measures which have already been introduced. A
number of amendments will apply to the design of
electronic gaming machines in the future — for
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example, banning of $100-note acceptors on machines;
prohibiting the reduction of machine spin rates below
the current fastest level of 2.14 seconds; banning
autoplay facilities; and also clarifying the minister’s
power to seek bet limits on gaming machines in
approved venues and at Crown Casino. This power will
be used to set the maximum bet limit at $10. Those are
important measures. They do not seek to make it
prohibitive for recreational gaming users to gamble in
this state but will impose some limitations on problem
gamblers frittering away their money at a very rapid
rate. These measures seek to impose some restrictions
on problem gamblers to ensure they have some time in
which they can assess the implications of their conduct.
Some exemptions are contained in the gaming machine
design provisions — for example, exempted machines
that are not accessible to the general public will not
have to comply with all these various measures
provided that they are not accessible to the general
public and they operate by a card or a PIN — personal
identification number — system which must allow
players to set a limit on the amount of time and net loss
they can incur in any 24-hour period.
I do not wish to suggest for a moment that these
gaming machine design measures will eradicate
problem gambling overnight. Problem gambling is a
social problem that is difficult for any government to
tackle head on. However, the government has been
prepared to look at various measures that hopefully will
have some impact on reducing problem gambling. The
Bracks Labor government is also prepared to continue
to monitor the implementation of these machine design
measures to ensure they have the desired outcome.
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gambling and how difficult it is to come up with
effective performance measures to evaluate the success
of any harm minimisation initiatives.
The gambling research panel, which was established
last year, has been commissioned to research this
complex issue and also to research the government’s
regional cap measures, which I discussed earlier. I
inform Mr Hallam that the government will be relying
on the research undertaken by the panel in order to
evaluate the effectiveness of these types of harm
minimisation changes.
Another harm minimisation measure in the legislation
relates to cash accessibility. It is widely agreed among
the community that unplanned access to funds is a
significant contributor to problem gambling. The bill
will place limitations on access to automatic teller
machine (ATM) and EFTPOS facilities at gaming
venues to $200 per transaction. The bill will also
prohibit cash withdrawals from credit accounts from
automatic teller machine (ATM) and EFTPOS facilities
at a gaming venue to ensure people do not go into the
red to feed their problem gambling habits.
The bill also requires that winnings or accumulated
credits in excess of $2000 be paid by cheque with
optional payment by cheque of winnings or credits
below $2000 if that is requested by the gaming player.
The bill will prohibit venues from cashing cheques
issued by the same venue. Those types of measures will
place some practical limitations on problem gamblers
being able to access funds, particularly where those
funds will put them in the red where they are utilising
credit card facilities, for example, and it will encourage
successful players to take their winnings home.

Hon. R. M. Hallam — How will you judge that?
Hon. W. I. Smith — How do you benchmark?
What are your performance indicators?
Hon. JENNY MIKAKOS — Mr Hallam of all
people would be aware of how difficult it is to develop
performance measures.
Hon. R. M. Hallam — What are you going to
monitor against?
Hon. JENNY MIKAKOS — For Mr Hallam’s
information, the government will monitor the
implementation of these measures to see, for example,
if there is a level of compliance with the new
requirements. That level of compliance is able to be
monitored and quantified. However, in respect of the
general issue of performance measures, honourable
members would be aware, as I have already indicated in
my contribution, of the complexity of problem

Another key harm minimisation measure relates to
player loyalty schemes. We have seen an increase in the
use of this type of card technology. I understand that at
the present Crown Casino utilises these types of card
loyalty schemes and that Tattersalls also has such a
scheme in operation, although I do not believe Tabcorp
currently has a scheme in operation.
However, with the increased usage of these types of
cards gamblers’ habits are able to be collated on
databases, which gives us a better indication of people’s
gambling habits. This type of information on a
non-identifying basis which is collected through loyalty
schemes will be provided to the gambling research
panel, or other organisation directed by the Minister for
Gaming, for research purposes. For the first time that
will give true empirical data enabling us to effectively
assess these types of harm minimisation initiatives. It is
a shame Mr Hallam has left the chamber because I
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wanted to draw to his attention that these loyalty cards
will enable the gambling research panel for the first
time to access that kind of data and will enable this
government to properly assess the impact of various
measures over time.
The providers of loyalty schemes will be required to
provide participants with activity statements at least
once a year. Loyalty scheme cards will assist players to
control their gaming spending by, for example,
enabling them to set limits on their losses and the
maximum time they wish to spend playing gaming
machines. Self-excluded gamblers will be prevented
from using the loyalty scheme cards.
The take-up rates of these types of cards should not be
used as an alternative to cash — and that is not my
understanding of how they will operate — but will
enable gamblers to better impose controls on their own
gambling habits and will provide them with an annual
statement which will give them an indication of how
much money they have expended on gambling over a
year. I welcome those types of initiatives because they
will assist problem gamblers in particular to identify the
extent of their problem gambling.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: MCG redevelopment
Hon. I. J. COVER (Geelong) — The Minister for
Tourism recently told the Public Accounts and
Estimates Committee that the Department of Tourism,
Sport and the Commonwealth Games, of which the
Minister for Tourism is the lead minister, expects to ask
for supplementation of the Commonwealth Games
budget later this year. I ask the Minister for
Commonwealth Games: will the $77 million
announced for the Melbourne Cricket Ground
redevelopment be part of that supplementation?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — As the honourable member
would no doubt be aware and as I have mentioned on a
number of occasions in this house, the budget for the
Commonwealth Games will be finalised towards the
end of this year. Much of the reason for that is the work
being done to see how the Manchester Commonwealth
Games progress with regard to security, crowd control
and associated issues in particular and also to see how
issues in relation to tourism are conducted. We look
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forward to finalising the quantum of the budget for the
Commonwealth Games towards the end of this year.
Supplementary question
Hon. I. J. COVER (Geelong) — I have a
supplementary question, Mr President.
Hon. Bill Forwood — There’s not much point if he
didn’t answer the first bit!
Hon. I. J. COVER — As the Leader of the
Opposition points out, the first question has not been
answered so I will have to ask a supplementary
question. That will basically revolve around the
minister elucidating his answer to my first question,
which asked whether the $77 million announced for the
Melbourne Cricket Ground redevelopment will be part
of the supplementation of the budget for the
Commonwealth Games. It is all very well to tell us
about security and other issues, but I am asking
specifically whether the $77 million will come from
that supplementation or if the minister is still intending
to make the cuts to the Commonwealth Games
infrastructure that he alluded to last week in answer to a
question on this same topic.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I will repeat the issues
relating to the Commonwealth Games budget: the
quantum of the budget will be determined towards the
end of this year, and no doubt issues relating to either
tourism or the quantum of the commitment to the
Melbourne Cricket Ground will be considered as part of
that budget allocation.

Victorian Institute of Teaching
Hon. E. C. CARBINES (Geelong) — I refer my
question to the Minister for Education Services, and I
ask: following the decimation of the teaching
profession by the previous government, what action has
the Bracks government taken to turn this situation
around?
Hon. M. M. GOULD (Minister for Education
Services) — I am sure that members of this house are
well aware of the fact that the previous government
destroyed the morale of teachers in this state. It sacked
9000 teachers and devastated the teaching profession.
In contrast, the Bracks government has worked to
restore the morale of the teaching profession, and it has
invested in Victoria’s future by investing in our schools
and teachers.
This has been achieved through a number of ways,
some of which fall within my portfolio and some of
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which are the responsibility of the Minister for
Education and Training in the other place. We have
made schools better places to work in as a result of our
modernisation of schools program; we have employed
thousands of new teachers and staff; and we have cut
class sizes and improved the quality of education in our
schools.
I am delighted to inform the house that I have just
announced the interim council of the Victorian Institute
of Teaching. The final council will be elected by
members of the profession in November this year. The
Victorian Institute of Teaching is a critical part of our
vision to revitalise the teaching profession.
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Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the honourable
member for his question. This has been discussed at the
Public Accounts and Estimates Committee and in this
house previously — that the quantum, or the extent, of
the Commonwealth Games budget will not be
determined until towards the end of this year, and I
have explained and outlined the reasons — full
consideration has to be given to the delivery and
success of the Commonwealth Games in Manchester
this year. After that has been done and considered
accordingly, the scope and quantum of the budget for
the Commonwealth Games will be determined.
Supplementary question

This is the first time that any government in Australia
has delivered a professional body for teachers. This is
an incredible achievement and one that I am very proud
to have as my responsibility.
It is also my pleasure to advise the house that the chair
of the interim committee is Susan Halliday.
Ms Halliday has worked in the school, TAFE and
university sectors, and honourable members would be
aware that she recently completed her role as
Australia’s Sex Discrimination Commissioner. She is
very excited about taking on this critical new role as the
interim chair of the institute. The other 19 members of
the interim council come from a wide cross-section of
our education community and include teachers from
government and non-government schools, principals,
parents and school council nominees.

Hon. BILL FORWOOD (Templestowe) — A
supplementary question: that is an absolutely
extraordinary answer. We are dealing with and are very
keen to know what the bottom line will be for the
budget of the state of Victoria, and the minister stands
in here and tells us that he does not know. It is a very
simple question: where will the money that is not in the
budget — he has already admitted it is not in the
budget — be coming from to fund the Commonwealth
Games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I have said on a number of
occasions that the budget is still to be determined. It
will be considered as part of the Commonwealth
Games budget to be determined towards the end of this
year.

Honourable members interjecting.
Hon. M. M. GOULD — I know the opposition
does not care about our teachers, but the government
does!
I would like to thank all the stakeholders who have
worked with this government to make this vision
become a reality. The Bracks government is delivering
for teachers in Victoria. I look forward to continuing to
inform the house of the fantastic work that will be
undertaken by the institute.

Commonwealth Games: budget
Hon. BILL FORWOOD (Templestowe) — My
question is also to the Minister for Commonwealth
Games. The minister has just admitted to this house that
the budget we are currently debating is deficient,
particularly in relation to the amounts allocated for the
Commonwealth Games. Could he inform the house of
whether there are any other things in his portfolio that
are not in the budget that should be?

Energy efficiency: commercial buildings
Hon. R. F. SMITH (Chelsea) — I ask the Minister
for Energy and Resources to inform the house what
action the Bracks government is taking to facilitate
improved energy efficiency of commercial buildings
here in Victoria.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for his
question and his interest in energy efficiency. The
Bracks government is committed to building
sustainability into everything it does, as demonstrated
by the release last week of the Victorian greenhouse
strategy, the first strategy of its kind by a state
government in Australia and yet another election
commitment delivered by this government.
We often speak of energy use and the savings that can
be achieved; however, energy use in commercial
buildings accounts for some 12 per cent of Victoria’s
total greenhouse gas emissions. Since climate change
affects all Victorians, not only household consumers
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but also the commercial sector must make a
contribution to reducing energy use.
There is potential for the commercial sector to save up
to 25 per cent in energy costs in existing buildings
through good design and efficient operation. Potential
savings increase to more than 50 per cent in new
buildings. That represents an enormous cost saving to
business and a large reduction in greenhouse emissions.
Major commercial developments to be constructed over
the next decade — —
Hon. R. M. Hallam interjected.
The PRESIDENT — Order! Mr Hallam!
Hon. C. C. BROAD — Major commercial
developments are being designed and planned now, and
the Bracks government will take action now to ensure
that opportunities for energy efficiency in these new
planned developments are not lost.
I am pleased to inform the house that as part of the
Victorian greenhouse strategy the Bracks government
will develop minimum energy performance
requirements for commercial buildings. It will
introduce provisions into the Victorian building
regulations to require energy performance assessments
of all new buildings. In order to demonstrate leadership,
the Bracks government will also require all major
project developments in this state to incorporate high
levels of energy efficiency.
The Sustainable Energy Authority, another Bracks
government election commitment which it was pleased
to deliver, will support the building development and
management industries to apply best practice with
respect to sustainable energy technologies and
management, even if the Honourable Roger Hallam is
not interested in them.
The government will also provide funding to support
the development of energy management programs in
multi-tenanted commercial buildings. That program
will target large commercial developments and will be
delivered in partnership with the property industry. In
developing the new energy efficiency regulations, the
government will ensure consultation occurs with
stakeholders and that the final form of the regulations
will be informed by a thorough assessment of economic
impacts. The Bracks government has a vision and a
plan for sustainable energy use, which it is delivering
on.
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Schools: closures
Hon. W. R. BAXTER (North Eastern) — I refer the
Minister for Education Services to her repeated
assertions in this house that the previous government
closed schools. Bearing in mind her answer to question
on notice 2920 where she detailed a long list of schools
that have closed since her government assumed office,
what is the point she is attempting to make?
Hon. M. M. GOULD (Minister for Education
Services) — The honourable member is referring to an
answer to a question on notice about the number of
schools that have closed while we have been in
government. That has been a choice of those schools,
which is in contrast to what the opposition did when it
was in government when it forced schools to close.
Honourable members interjecting.
The PRESIDENT — Order! The minister is
answering the question. I ask the house to settle down
and allow her to answer it.
Hon. M. M. GOULD — Due to the lack of students
to make the schools continue, those schools chose to
merge with other schools, whereas when the opposition
was were in government, Mr Baxter, it forced over
300 schools to close against their will when the
communities did not want that to happen.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I had
some difficulty hearing the minister’s answer, but I
think I got the gist of it, which was something to do
with criteria applied to the closure of schools. That
being so, I ask the minister to explain how the criteria
her government applies to school closures differs from
that employed by the previous government. I want
detail, not some wild assertion.
Hon. Kaye Darveniza interjected.
The PRESIDENT — Order! The Honourable Kaye
Darveniza is not yet Leader of the Government; I am
interested in hearing from the Leader of the
Government.
Hon. M. M. GOULD (Minister for Education
Services) — If a school, through a lack of numbers and
the small numbers attending the school, chooses to
amalgamate its students with other schools it can then
have a choice of how it closes, whereas the previous
government set up a system, identified schools, put
them in a network and said, ‘There are three schools;
one of you shall remain, the other two have to close
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down’. There was no choice for the schools under the
previous government, but this is self-selection by the
schools rather than having closures imposed on them as
was the case with the previous government.
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This is another way that the Bracks government is
helping to build stronger communities and to deliver a
brighter future for our young Victorians.

Commonwealth Games: MCG redevelopment
Drugs: chroming
Hon. G. D. ROMANES (Melbourne) —
Honourable members will be well aware of the difficult
issue of the inhalation of solvents. Will the Minister for
Education Services advise what resources the Bracks
government has provided to schools as part of its
whole-of-government approach to tackling this issue?
Hon. M. M. GOULD (Minister for Education
Services) — I thank the honourable member for her
question. As honourable members will be aware, this is
a very complex and concerning issue. The Bracks
government is committed to addressing the serious
issue of inhalation of solvents, also known as chroming.
We are doing so with a whole-of-government approach
that contains a number of initiatives. These initiatives
span a range of ministerial portfolios and include things
such as assisting retailers with information about the
responsible sale of solvents, increasing funding for
substance abuse workers and providing funds for local
government to deal with local drug issues.
In my portfolio of education services an education kit
has been developed to help teachers identify and
address issues related to chroming. This is an important
part of the Bracks government’s commitment to
providing appropriate drug education resources for our
schools.
The kit, called ‘Volatile solvents: a resource for
schools’, has come about as a result of collaboration
with school communities and community agencies. The
resource was developed and trialled extensively over an
18-month period and is based on the most recent
research. It places volatile solvent education in a
framework of health and safety regarding hazardous
substances.
Importantly, this resource is not a stand-alone
document. Schools will be provided with a
comprehensive professional development program to
train them about the resources. This program will
include teachers, student welfare coordinators and
school nurses. The resource will be available only to
those who have completed the relevant training. The
combination of this resource and the professional
development program will assist schools to tackle this
difficult issue.

Hon. B. N. ATKINSON (Koonung) — My
question is directed to the Minister for Commonwealth
Games. I noted the announcement made last week by
the Premier that the state government will fund the
redevelopment of the Melbourne Cricket Ground to the
tune of $77 million after having rejected federal
government funding. Therefore, I wonder if the
minister would provide details to the house of what site
agreements have been struck with what unions to
ensure industrial peace on the MCG redevelopment
project and to ensure that the project is completed on
time and on budget?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the honourable
member’s question. The $77 million committed by the
Bracks government to the Melbourne Cricket Ground
redevelopment is to ensure the project is delivered on
time and on budget and came about because the tender
for the project was issued in October 2001. That was
some time after agreement was made with the federal
government in relation to a $90 million contribution.
Almost five months after the tender process was
committed, Tony Abbott required implementation
guidelines in relation to the national code of practice for
the construction industry.
It is well worth noting that under those implementation
guidelines there is a strict requirement that those
guidelines be made a condition of the tender.
Mr Abbott and his department requested that they
come — —
Hon. B. N. Atkinson — On a point of order,
Mr President, the minister gave us all this information
last week. He is repeating information that has already
been made available to the house. He has made
absolutely no effort to address the question. He is
simply reiterating material from last week. I urge you to
advise him to get on and answer the question that was
posed.
The PRESIDENT — Order! The question was
specific but the minister is giving the background, no
doubt, in moving towards the answer which we look
forward to hearing.
Hon. J. M. MADDEN — Five months after that
tender process was put in place Tony Abbott wanted to
change it. Part of the implementation guidelines is that
those guidelines must be made a condition of the
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tender. So Tony Abbott, the minister, breached his own
guidelines.
The state government has had to come to the rescue of
the project. This project planning has had somewhere in
the order of $10 million put in by the Melbourne
Cricket Club, and Mr Abbott wanted to scuttle the
project for his own political purposes. The government
knows what this is about — at the end of the day it is
about John Howard validating Tony Abbott’s position.
This is about Abbott versus Costello, Mr President. It is
about the Prime Minister validating, endorsing and
anointing Tony Abbott as the heir apparent to his
leadership in future years. Regardless of that, we have
rescued this project from the hands of Tony Abbott,
who was prepared to scuttle it. He was anti-sport and
wanted to turn the ground into an industrial
battleground.
As I have said on numerous occasions, the MCG means
too much to the people of Victoria, let alone the people
of Australia, to let Tony Abbott tarnish its fine
tradition — its history — to become an industrial
battleground for his sake and for the sake of John
Howard.
Supplementary question
Hon. B. N. ATKINSON (Koonung) —
Mr President, despite my asking a very specific
question and putting a point of order, in response to
which you, like the house, anticipated an answer to that
question, this minister has continued to show his
contempt for the house by failing to provide any sort of
answer.
The minister told us last week and today that the Bracks
government rejected federal funding for the MCG
redevelopment because the federal government insisted
that this project be completed in line with industrial
relations conditions that were set by federal law. Will
the minister therefore, in deference to the house rather
than in contempt of it, provide details of what industrial
agreements the government has made with unions
involved in the MCG project to ensure that the
commitment of Victorian taxpayers’ funds does not
exceed the $77 million announced on 6 June?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — As I have said on a number
of occasions, we as a government are happy to
implement the national laws in relation to building and
construction, but what the federal minister required in
relation to the implementation of guidelines breached
his own guidelines by his trying to — —
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Hon. B. N. Atkinson — On a point of order,
Mr President, as far as I understand, the minister is not
responsible for the federal jurisdiction and is therefore
really required to talk about what he is doing in terms of
his Victorian government responsibilities. The question
was aimed at his responsibilities as a Victorian minister
and asked very specifically about site agreements or
industrial agreements for this site; not what some other
minister might be doing in some other jurisdiction. I ask
you to encourage him to answer the question, which has
been put to him twice.
The PRESIDENT — Order! The minister still has
27 seconds to complete his answer and supply the
information that has been requested.
Hon. J. M. MADDEN — The federal government
decided to pull $90 million out of the project, but at the
same time that came about because Tony Abbott was
prepared to breach his own guidelines. We are
confident that the project will be completed on time and
on budget, and that it will be a showcase of building in
this state.

Robocup Junior World Championships
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Information and Communication
Technology inform the house how Victorian students
are putting their technology skills to the test against the
rest of the world?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question. A lot of
honourable members are interested in the World Cup
that is now being played in Japan and South Korea, but
what many people do not realise is that our own soccer
champions are heading off to Japan to compete.
However, there is something different about these
competitors: they are Victorian schools which are
getting ready to kick goals in the Robocup Junior
World Championships in Japan.
The competition involves the development of robots by
schools to compete in a soccer competition where
robots play soccer kicking a ball that emits infra-red
rays. St Paul’s Anglican Grammar School in Warragul
is the current world champion and will be joined by
Bellarine Secondary College — which was the world
champion in 2000 — Clonard College and Kardinia
International College.
Robocup Junior was developed in Victoria by a group
of teachers and students after Robocup, the university
version, was held in Melbourne in 2000. Robocup
Junior is supported by the Bracks government through
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Interact Events and has expanded so that every other
state is now participating. It attracts over 100 schools
from around 20 countries and involves primary and
secondary students in an integrated series of innovative
educational games designed to engage them in
technology and, in particular, robotics.
Besides the technology skills gained by students
through competing, it also encourages teamwork,
organisational skills and sportsmanship — which is an
important part of the process. Most of all it is fun. By
ensuring that young Victorians are having fun while
using their information and communications
technology (ICT) skills we will encourage them to use
those skills into the future. It is important to ensure that
our young people have an interest in ICT and that they
are motivated, creative and innovative. We need those
skills in our young people if we are to have a strong and
vibrant ICT sector in Victoria. Not only does Victoria
produce the highest number of ICT graduates in
Australia but its ICT professionals are recognised as the
most creative and highly skilled in the world.
It is because of those skills and foundations that we
have such an innovative sector, particularly in the
computer game industry. We are able to produce
champions in Robocup Junior. I wish all the schools
competing in Japan the best of luck and hope they will
bring home another World Cup.

Youth: proof of age
Hon. W. I. SMITH (Silvan) — I ask the Minister
for Small Business if she is aware that the recently
introduced Victorian learners permit, which uses the
latest hard-card technology, is currently being falsified
to enable kids who are under age to have access to pubs
and the purchase of alcohol?
Hon. M. R. THOMSON (Minister for Small
Business) — It was brought to my attention a little
while ago that the learners permit has the same
technology involved in its production as a drivers
licence. As a response to a request from a parent in
relation to the use of a learners permit as a means of
identification for proof-of-age purposes, the
government changed the requirements to allow a
learners permit to be used as proof of age and identity.
That was based on the information made available that
a learners permit was produced in the same way as a
drivers licence and that a drivers licence is one of those
items that people can produce by way of identification
and proof of age.
The government allowed learners permits — only from
Victoria, not from any other state — to be utilised on
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the basis of the technology used. The falsification of
learners permits has not been brought to my attention.
Supplementary question
Hon. W. I. SMITH (Silvan) — The same
technology is indeed used in Victorian drivers licences
and learners permits, and they are being falsified. A
couple of weeks ago Keypass — one of the largest
manufacturers of identification cards — which had
been trying to get to the minister through her adviser,
reached Brian Kearney, the director of liquor licensing,
who in fact has one of the cards that has been falsified.
The date on the drivers licence has been falsified while
the holography has remained the same; the change is
unable to be detected. It is impossible to check: no-one
can see it. The company itself has had great difficulty in
finding out how it is done; it was only because it got
one of the cards back from Crown Casino — it is a
normal process to get back a range of cards — that it
found out. Brian Kearney is aware of the problem,
although he does not want to go public on it at this
stage. Now the minister is aware of the problem, I ask:
will she withdraw the learners permit as a means of
identification for kids so they cannot go to pubs?
Hon. M. R. THOMSON (Minister for Small
Business) — If in fact learners permits are being
manipulated to suggest that the date of birth is not the
one specified, that will be investigated. I will seek an
investigation from Liquor Licensing Victoria. The
government will pursue its legal options in relation to
this and the validity of learners permits.

Sport and recreation: funding
Hon. S. M. NGUYEN (Melbourne West) — Will
the Minister for Sport and Recreation advise the house
how the Bracks government is ensuring that all
Victorians have access to quality sporting facilities?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the honourable member’s
question. It was my privilege and pleasure on the
weekend to attend the opening of the Wangaratta
Indoor Sports and Aquatic Centre. What a fantastic
occasion it was! It was fantastic because in every sense
of the word it was an endorsement of what this
government is doing for rural communities. The
government was able to deliver $2.5 million to the
Rural City of Wangaratta to ensure that the Sportzlink
facility, as it is now known, was delivered at the H. P.
Barr Reserve in Wangaratta.
It is an outstanding facility. It encompasses an
eight-lane, 25-metre pool with disabled access, separate
program and leisure pools, a gymnasium, associated
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change rooms, creche facilities, kiosk, first-aid room
and redeveloped entry and administration facilities
complementing the facility that was already there. It
was fantastic to see the community there; there was an
enormous turnout from the community.
Hon. G. R. Craige interjected.
The PRESIDENT — Order! Mr Craige, keep out of
it!
Hon. J. M. MADDEN — There might even have
been a couple of National Party members present. In
contrast to some of the National Party members here
this afternoon, those members were very happy. They
were smiling because it was not a Liberal or National
Party government but the Bracks Labor government
that delivered the pool. The government delivered a
pool to regional and rural Victoria, and it will continue
to do that.
Why did the project get up after 13 years of hard work
by the local community? While I would like to think
that it was due to the fine work of some of the local
members, fortunately for us the project got up because
of the fine work done by this government in changing
the funding ratios. That is how the government
delivered $2.5 million to this project.
I look forward to seeing more facilities being opened in
rural and regional Victoria over the next few months. I
know that a facility will soon be opened in Swan Hill,
funded by this government. Another facility will be
opened in Warrnambool before the end of the year.
Why? Because this government is committed to
growing the whole of the state. We know that when you
were in government you pretended to care for rural and
regional Victoria — —
The DEPUTY PRESIDENT — Order! Through
the Chair!
Hon. J. M. MADDEN — Members opposite
pretend to care but everybody knows that they do not
care. While they pretend to care it is pretty hard to
prove it in opposition. I will tell members opposite why
it is hard to prove it in opposition — they could not
prove it when they were in government! The Labor
Party is proving while it is in government that it cares.
The Bracks government is growing the whole of the
state and, as represented at Wangaratta, it is
strengthening communities. This will be an outstanding
facility because it will strengthen the community and
give greater opportunity for recreation and sport, make
people healthier and provide more employment
opportunities. It even made the Honourable Bill Baxter
happy!
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Commonwealth Games: MCG redevelopment
Hon. I. J. COVER (Geelong) — I move:
That the Council take note of the answers given by the
Minister for Commonwealth Games to questions without
notice asked by honourable members relating to funding for
the MCG redevelopment.

The minister takes great delight in telling us that he and
his government cares about sport in Victoria, but once
again he shows how much he cares about this issue by
leaving the chamber when we move to take note of his
answers. In asking questions today along similar lines
to those asked last Thursday following the
government’s announcement to reject $90 million of
federal funding for the Melbourne Cricket Ground
redevelopment, and to then somehow find $77 million
of state taxpayers’ money to make up that shortfall
because of its rejection of the federal money, we
struggled to elicit from where the $77 million would
come. Following a series of questions today we are still
none the wiser.
We now have three possible scenarios of how the
government will find the $77 million: we had the
offerings last week from the minister when he was in
the chamber answering questions before he left, but
when questioned by honourable members on this side
the minister said at page 3 of Daily Hansard of 6 June
of the Council:
… we will have to look at other aspects of the
Commonwealth Games that may be placed in doubt. The
funding for other elements of the Commonwealth Games
may be placed in doubt.

That was the first indication the government might try
to find the $77 million through savings, and those
savings would be made by making cuts to the
Commonwealth Games budget. Although it is a budget
we have not seen yet, we have ascertained through
today’s questioning that that is perhaps another way of
funding the $77 million through supplementation of the
budget.
It was first revealed at a Public Accounts and Estimates
Committee hearing that the Commonwealth Games
budget would be supplemented later this year. That, by
extension, brings further questions to mind about the
way the government is conducting economic and
financial management of the state in that there will be
supplementation to the budget later in the year. It raises
the question, ‘What other areas of government financial
administration will be subject to supplementation later
in the year?’. As pointed out, we are currently debating
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the budget in this place and being asked to support a
budget that will have supplementation in at least one
area — that is, the Commonwealth Games budget later
in the year.
Hon. N. B. Lucas — It is the ‘Trust me’ theory!
Hon. I. J. COVER — The ‘Trust me’ theory, as
Mr Lucas interjected. We had no further elucidation
from the minister on that point or in response to a
question from the Honourable Bruce Atkinson about
industrial site agreements which may well have been
orchestrated by the government to see that this project
is delivered, as the government wants to tell us, on time
and on budget. That is another ‘trust me’ from the
government — ‘On time and on budget’ — when we
are not getting any indication as to what industrial site
agreements have been struck. Indeed, the minister had
great difficulty in answering the question and stuck to a
prepared script that he has now been sticking to for a
couple of weeks.
The third option that appears to be open to where the
$77 million will come from was in the other place when
the Premier in answer to a question on this same issue
said at page 32 of Daily Hansard of 6 June of the
Assembly:
… $77 million from the state government … will be applied
in future Victorian budgets …

We are now looking at three scenarios from where the
$77 million will come — the first will be through
savings by making cuts to Commonwealth Games
infrastructure, and the words of the minister last week
at page 7 were:
They may need to be considered in terms of other
infrastructure works, not key infrastructure works. Other
infrastructure works that might have been handy to have for
the games will have to be considered very carefully.

He also said at page 5 that there could be a scaling back
of elements of the delivery of the Commonwealth
Games.
He said:
I am happy to clarify the comment, which related to
considering other areas of the Commonwealth Games budget
where we may have to scale back elements of the delivery of
the Commonwealth Games.

It is either through savings; it is through a future budget
according to the Premier; or as said by the lead minister
and now confirmed by the Minister for Sport and
Recreation in this house, by supplementation. As I said
last week, the government needs to get its act together
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and tell us just what it is doing with the Commonwealth
Games.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have the opportunity of making a
contribution to this debate and of stressing to the house
how pleased and enthusiastic the government is about
the 2006 Commonwealth Games being held in
Melbourne. It is committed to those games, and I am
pleased to have the opportunity of comparing and
contrasting the government’s attitude with that of the
opposition and its colleagues in the federal government.
When the Commonwealth Games are discussed all we
hear from the opposition in this chamber is a talking
down without any enthusiasm or commitment. All its
federal colleagues can do is renege and rat on the
arrangements and undertakings they have given to fund
the games.
In the recent state budget the Bracks government
provided funding for the Melbourne 2006 organising
committee and for the Office of the Commonwealth
Games Coordination for 2002–03. The total funding for
the Commonwealth Games has increased from
$13.2 million in 2001–02 to $13.8 million in 2002–03,
which clearly demonstrates this government’s
commitment to ensuring that the funds are there to
undertake the work that needs to be done so that the
necessary facilities are there to put on the very best
games possible.
Some activities that have already commenced in
2002–03 include Melbourne’s presentation at the 2002
Manchester closing ceremony as the next host city. The
Melbourne 2006 Commonwealth Games committee
has also commenced its marketing and sponsorship
programs. Construction of the games village has
commenced as has the development of the environment
and regional access strategies for the games. The
government is definitely committed to the finalisation
of the games venues, including the village, and to
ensuring that all the necessary venues for the various
events will be prepared, will be of the best quality and
will be finished on time and on budget.
I turn now to the outstanding circumstances that
occurred with the federal government reneging on its
contribution of $90 million and the fact that the Bracks
government has determined it will inject $77 million,
with a further $13 million contributed by the
Melbourne Cricket Club. The federal government
decided to renege on its commitment at a critical time.
Tony Abbott inserted additional requirements over and
above those required by the federal industrial relations
legislation and after contractual agreements had been
made on how contracts would be undertaken.
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Why has the federal government behaved in this way?
Two things have led to this situation: firstly, the federal
government is over budget and wants to save money,
and this is one way to do it; secondly, Howard wants to
anoint — —
Hon. Bill Forwood — The Prime Minister to you.
Hon. KAYE DARVENIZA — The Prime Minister
wants to anoint Minister Abbott as his heir apparent and
cast Costello aside and have his preferred candidate in
the best position to move into the prime ministership
when Mr Howard — —
The DEPUTY PRESIDENT — Time!
Hon. B. N. ATKINSON (Koonung) — I join debate
on the take-note motion because of the concerns I have
about the answers not being provided to this house
during question time. Indeed, all ministers continue to
show utter contempt for the house in terms of sharing
information with the people of Victoria through their
representatives in this house and living up to what they
claim was their standard of being an open and
accountable government. It is anything but during
question time, when opposition members ask valid
questions on important projects of concern to all
Victorians and the answers are nothing short of
stonewalling and theatre. They are very short on detail
and, in many cases, show an absolute contempt of the
processes of this house. We saw that again today from
the Minister for Sport and Recreation, who is charged
with the responsibility for the Commonwealth Games.
Hon. G. R. Craige — He was a clown on the
football field, too.
Hon. B. N. ATKINSON — He was a clown on the
football field, but he has surpassed anything he might
have ever done on the football field in coming to this
place. The minister continually and flagrantly abuses
this house by refusing to provide answers to very
specific and simple questions.
Today questions were put to the minister — I guess it is
a problem when you are good at reading and you
frequently have to read matters of detail as part of your
answer, but in adopting that approach when questions
change you are behind the mark because you have not
kept up with the debate. The minister went on
ad nauseam today about last week’s news and what he
had already informed the Parliament of — issues that
were part of publicity issues from the government and
comments by the Premier.
The opposition is well aware of the circumstances that
transpired last week. We understand the government’s
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position and how it differs from that of the federal
government. In the context of today’s presentation at
question time, the opposition sought information on
how the state government, having made a particular
decision, would deliver on the decision. We asked how
it could assure Victorians that the Melbourne Cricket
Ground redevelopment project would be delivered on
time and on budget. We wanted to be assured that the
$77 million allocated from the state budget and the
$13 million that the Melbourne Cricket Club has been
required to commit will be the end of the bill and that
there will not be overruns.
This is the government that is over time on Federation
Square. It has gone over budget four times on the
Federation Square project. This is the government that
is delivering on that project and is squandering other
capital works projects in terms of taxpayers’ dollars
because of demarcation disputes, industrial disruption
and budget allocations that have been mismatched to
the projects and because it is changing its mind as it did
on Federation Square. What the taxpayers of Victoria
need to know is what arrangements the government has
put in place with its union mates to ensure the project is
achieved on time.
It was pointed out by way of interjection during the
debate that the site agreement is registered. Perhaps
honourable members opposite ought to tell the minister
that, because he is not aware of it. He is either not
aware of it or he is not prepared to tell the house. He is
not prepared to be accountable for the site agreement or
to be accountable for anything. The minister stands up
like a Shakespearian actor waving his arms around and
carrying on without providing any answers to specific
questions.
Quite apart from the site agreements, which the
minister seems to have no knowledge of or is certainly
not prepared to share with the house in contempt of it,
he also has no idea where any of the money is coming
from.
In response to questions on budget the minister has
shown that he has no idea of the budget process and no
idea how this project will be funded. Victorian
taxpayers watch aghast at the next chapter of the
ineptitude — —
The DEPUTY PRESIDENT — Time!
Motion agreed to.
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Drugs: chroming
Hon. B. C. BOARDMAN (Chelsea) — I move:
That the Council take note of the answer given by the
Minister for Education Services to a question without notice
asked by the Honourable G. D. Romanes relating to the
inhalation of volatile substances.

From the outset I state categorically that this issue
demonstrates the complete hypocrisy of this
government. On Wednesday, 8 May, we debated a
private members bill that was moved by the opposition
in relation to supply reduction of certain products
linked directly to the harm caused by volatile substance
inhalation. During the contribution from government
members, notably the Honourables Gavin Jennings and
Theo Theophanous, it was made quite clear — and it
was supported by an amendment moved by
Mr Jennings — that the government was not prepared
to initiate any policy of sufficient detail or standing that
related to controlling or trying to address the tragic
situation surrounding volatile substance inhalation until
the Drugs and Crime Prevention Committee’s report
had been tabled.
I issued a media statement on Friday in my capacity as
chairman of that committee stating that due to a number
of factors, predominantly the size and extensiveness of
details contained in that report, that task was unable to
be achieved and it was the resolution of the committee
that that was difficult — —
Hon. C. C. Broad interjected.
Hon. B. C. BOARDMAN — I take up the
interjection by the minister. I am sure that she, like
many of her colleagues in government, would like the
Drugs and Crime Prevention Committee to do its job
thoroughly and properly. I am sure that the government
would not want the committee to table a report that was
ill-considered, not sufficiently examined to the extent
and the detail required and did not make any
recommendations that were rash and hastened in their
preparation and justification.
For that reason it is very difficult for members of a
parliamentary committee to receive a report that has in
excess of 650 pages on a Tuesday at lunchtime — a
report of the complexity that this one certainly is — and
be expected to read, consider and evaluate all the
information, evidence and findings ready for adoption
on Friday morning of that week. That task was very
difficult. Although the committee went down an
extensive process to try to achieve that, unfortunately
circumstances prevented it from doing so.
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But there is an element of coincidence with the
announcement from the minister today. We in the
opposition have identified a number of issues that are
yet to be considered by the committee, particularly in
relation to education, and the committee has received
an extensive amount of evidence in that regard. I find it
extraordinary that this government, which has
suggested that it will wait until the report is completed
before announcing and implementing any major policy,
is today having a question without notice outlining one
such policy announcement concerning what the
minister describes as a professional development
program for drug education in schools.
One thing I need to remind the minister of — and I
hope sincerely she has not referred to the committee’s
report or seen a copy of the draft — is that the
committee has had evidence which suggests that drug
education of volatile substances is not the way to go
because these are not the drugs we are dealing with. We
are not dealing with illicit substances. We are dealing
with products that are readily available on shelves in
supermarkets and other retail outlets, and for that reason
it is important to treat them differently because their
causes, the types of profiles and the demographics of
users are somewhat different from those who would be
addicted to and have problems associated with illicit
substances.
It is important to place on the record my
disappointment after picking up the front page of the
Sunday Herald Sun last weekend to read that somehow
the reporter who wrote the article was able to quote, I
believe with some degree of accuracy — and I will not
say anything more than that — the potential
recommendations that may or may not come out of the
committee’s report. I find it extraordinarily coincidental
that on the very same day the Attorney-General was
ready to go with a prepared line to try to shift the debate
on this very sensitive and complex issue back to the
opposition to try to make some political mileage of it.
Again today that coincidence has been reaffirmed with
the Minister for Education Services announcing a
policy that may have some bearing on the committee’s
findings. One point made on 8 May in their
contributions to the private members bill by both
Mr Jennings and Mr Theophanous was that the
government would not move on this serious subject
until the report had been completed. The only advice I
wish to offer the government is: wait until the report is
completed.
Hon. E. C. CARBINES (Geelong) — I am very
pleased to contribute to debate on this issue, the
inhalation of solvents, which is an extremely serious
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issue confronting Victoria and the whole nation. The
Bracks government is committed to developing a
comprehensive set of strategies to tackle this very
serious issue.
This morning I was pleased to accompany the Deputy
Premier in launching a number of initiatives that the
government is introducing to tackle the very serious
issue of solvent inhalation in this state. This morning at
Mitre 10 in Clifton Hill we launched our strategy in
conjunction with representatives of retailers, industry,
the youth sector and the education sector. The Deputy
Premier launched a retailers’ kit which has been
developed in conjunction with key stakeholders such as
Mitre 10 and Bunnings Warehouse to inform retailers
about the sale of solvents including information about
legal rights and responsibilities and solvent abuse.
The kit has been well received by the industry and
retailers and many of them spoke highly of it today;
they said how much it would assist them in the issues
they confront on a daily basis regarding the sale of legal
products to minors who may use them for obviously
dangerous pursuits.
This morning the government also announced that an
additional five drug and alcohol workers would be
employed across the state — requiring funding of about
$347 000 — specifically to address the issue of
chroming in Victoria. I represented the Minister for
Education and Training at the announcement, and we
also launched our new kit, ‘Volatile solvents — a
resource for schools’, which provides health and safety
guidelines. This is a useful education strategy that will
be given to all government and non-government
schools. It comes out of research that indicates that
information and education about solvent abuse must be
treated differently from education about drug and
alcohol abuse. The government is determined to tackle
the issue as a health and safety issue. As I said, the
resource will be distributed to all government and
non-government primary and secondary schools and
will be accompanied by professional development for
teachers, welfare teachers and school nurses.
It is an important resource for the education community
across Victoria. Having been a secondary school
teacher and a parent of primary school students I had a
look at the resource this morning and believe it is a very
practical guide on solvent abuse. It includes practical
activities for primary school students to increase their
awareness of the potential danger of common
substances that can be found in any home. For
secondary school students there are more advanced
activities that will be very useful for teachers in
secondary schools.
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This government is all about developing a
whole-of-government approach. The kit was endorsed
by Mr Peter Wearne, the manager of the residential unit
of the Youth Substance Abuse Service, who came
along to the launch and said the kit was fantastic. This
is the first time in Victoria’s history that we have had a
whole-of-government approach to such an issue. He
congratulated the Bracks government for its initiative.
This contrasts starkly to the opposition, which put
before us a few weeks ago a very sloppy and half-baked
bill for consideration. Also, we are waiting with bated
breath — —
The PRESIDENT — Time!
Motion agreed to.

Schools: closures
Hon. W. R. BAXTER (North Eastern) — I move:
That the Council take note of the answer given by the
Minister for Education Services to a question without notice
asked by the Honourable W. R. Baxter relating to school
closures.

I think the Council should note the answer that the
minister gave to my question. I asked the question for a
pretty specific reason, because I suspected that once
again it would show up the hypocrisy of the Labor
government. And that is exactly what my question
elicited — another example of gross hypocrisy by this
government and its ministers.
I have been growing increasingly concerned as I have
sat in this chamber over the last year or so that the
Minister for Education Services, almost regardless of
the terms of the question she might be asked about
schools, goes on with the mantra about what schools
the previous government closed as if somehow or other
that was some swingeing action by that government
and that schools had never closed before and they were
not closing under this government.
I knew that to be not the truth, so I put a question on
notice. And, yes, I got an answer, and the answer came
back fairly quickly. It set out a list of schools which
have closed since the Labor government came to office
only a short time ago. It includes such schools as
Heatherton Primary School, Mandurang South Primary
School, Irrewillipe East Primary School, Sunshine West
Primary School, which I assume is in the western
suburbs of Melbourne, Brim Primary School, Wando
Vale Primary School — we have heard a bit about that
from Mr Hallam, because this minister was going to
install airconditioning in it — Youanmite Primary
School, Gerangamete Primary School, Lexton Primary
School, Watchem Primary School, James Harrison
Secondary College, which I understand is in the
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Geelong area, Buffalo Primary School and Gelantipy
Primary School.
Hon. E. C. Carbines interjected.
Hon. W. R. BAXTER — It has been confirmed by
Mrs Carbines’s interjection that James Harrison
Secondary College is in the city of Geelong and, yes, it
has been closed.
Hon. E. C. Carbines — You know why!
Hon. W. R. BAXTER — I am glad to have that
confirmation, and I am glad to have the confirmation
that it has been closed by the Labor government.
Schools have been opening and closing in this state
ever since 1855. It is a feature of demographics. As
enrolments rise and fall, so does the school
establishment. Quite clearly there were very many
schools built in the 1950s to cater for the baby boom
after the war in the suburbs of Melbourne. They were
built in some cases for 1000 or 1200 students, and they
have dropped away to less than 200. Of course, there
was a case to be made for some rationalisation of those
schools. I suspect that that is exactly what has happened
with James Harrison Secondary College in Geelong.
The former government said to schools, ‘Don’t be
satisfied with the status quo. Don’t just accept that what
you have been doing for 100 years is necessarily the
best. Have a bit of a look at it and consider what is the
best for your students’. I well remember attending a
meeting at Wooragee, which is roughly midway
between Yackandandah and Beechworth — a
one-teacher school — where I put the case that perhaps
that school should consider amalgamating with
Beechworth. An interesting public meeting was held on
a very cold night. Towards the end of the night an
elderly lady got up and said she had listened to me and
that she had gone to that school, her children had gone
to the school and her grandchildren were at the school.
I was beginning to think I was going to cop a lot from
this lady, and she said, ‘But I agree with Mr Baxter’.
Unfortunately the meeting did not and took a decision
to continue, and Wooragee school continues as a
one-teacher primary school. I wish it all the best, but I
am sick and tired of all the innuendo coming from the
government that somehow or other the closure of
schools was a feature of the previous government and
that this government does not close schools. The
system works just the same: as the demography
changes, so does the establishment. I am sick and tired
of the hypocrisy of the government, and the minister
has been caught out today.
Motion agreed to.
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QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Education
Services) — I have answers to questions nos 2819,
2882 and 2919.
Hon. I. J. COVER (Geelong) — I think the first
number the minister read was 2819. Is that correct?
Hon. M. M. Gould — Yes.
Hon. I. J. COVER — I thank the minister for
giving me that response. I have another question on the
notice paper, no 2818. Having written to the Minister
for Sport and Recreation, I sought an explanation from
the Minister for Small Business on Tuesday last week
as to when I might receive an answer to that. On the
following day I raised it with the Leader of the
Government, who indicated that if the Minister for
Small Business said she would chase the matter up with
the Minister for Sport and Recreation, she was sure she
would do so.
The Minister for Sport and Recreation might be here
one day to throw some light on it. I thank the Leader of
the Government for the answer to question 2819, which
I have received, but I am still seeking an explanation
from the Minister for Sport and Recreation for his
non-response to question 2818.
Hon. M. M. GOULD (Minister for Education
Services) — As the honourable member indicated, the
Minister for Sport and Recreation has answered one of
the questions raised and obviously, since he has
responded to one of them, he will respond to the other. I
am waiting for his reply to the honourable member’s
question.
Hon. I. J. COVER (Geelong) — I thank the
minister. I move:
That the Council take note of the explanation given by the
Minister for Education Services in relation to question on
notice no. 2818.

As I pointed out, I wrote to the Minister for Sport and
Recreation about this and asked twice last week for an
explanation, and perhaps it was through those questions
last week that the answer to question 2819 was tabled
today, but I am still concerned that question 2818 has
not been answered, particularly as it was directed to the
Minister for Sport and Recreation, and asked which
communities and/or local councils have current
applications for Better Pools funding and minor
facilities grants for 2002–03.
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Hon. G. R. Craige — It is not a difficult question to
answer.
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Honourable members interjecting.

Hon. I. J. COVER — As Mr Craige said, it is not a
difficult question to answer, particularly as members on
both sides of this house will be well aware that the issue
of Better Pools and minor facilities funding has been
the subject of questions in question time and the subject
of a take-note motion following some questions on that
matter during the session.

Hon. I. J. COVER — This week, I am sorry It has
been a long weekend, and I have been overjoyed by
Geelong getting up on the last kick of the day, against
the Minister for Sport and Recreation’s team. Perhaps
that is why I have not received a response to
question 2818. The minister may well have been going
to bring the answer in today but has got sour grapes
about Carlton being beaten and has not given me the
answer.

It is particularly interesting that the minister has not
been able to provide me with an answer to this
question, notice of which was submitted on 16 April —
almost two months ago now — when in fact in the last
week or so the minister in this place has been making
announcements about successful applicants for the
Better Pools program and for minor facilities grants.
For him to be able to make those announcements about
who has been successful, one would imagine that the
minister and his department would have at their
disposal a list of all the applications from communities
and local councils around Victoria seeking funding
through the Better Pools and minor facilities grants
programs.

So I am keen to see a response, and certainly do not
want to see this house go through the same process that
occurred on the last day of the sitting last spring, when
the minister brought in an answer to a question on
notice about Freeza funding during his time as the
Minister for Youth Affairs. He tabled that answer on
the last day of the sitting so that there was no
opportunity for any further scrutiny of the minister and
the government over that Freeza funding cut issue. I
would appreciate an answer as soon as possible, as I
said, and certainly before the end of this sitting week
and this session.
Motion agreed to.

It cannot be too hard to go through the list, cross off the
ones that were successful — I do not need a list of the
ones that were not successful; I want a list of all of the
applications — so there had to be a master list to be
able to go through and work out which applications
were successful. As I said, it cannot be too difficult for
the minister and his department to furnish me with an
answer, seeing as the department had been able to
furnish him with enough material to come into this
house and respond to dorothy dix questions on the very
question — —
An Honourable Member — They might have had
a whiteboard!
Hon. I. J. COVER — They might have had a
whiteboard. I have been considering in recent days
when discussing the $77 million for the Melbourne
Cricket Ground redevelopment whether Ros Kelly’s
old whiteboard has found its way into the Minister for
Sport and Recreation’s office here in Victoria. It might
be difficult to bring the whiteboard in here to help
answer question 2818, but I would appreciate
something in writing and I am sure that having asked
through this process today to take note of the
explanation given by the Minister for Education
Services that we are certain to see an answer as soon as
possible, and certainly before the house rises next week
for the winter recess. This week would be even
better — —

Hon. E. G. STONEY (Central Highlands) — I seek
explanations for questions 2842 to 2880 inclusive,
which I have not had answers to. I have asked that
before; it is on the record which ministers they are
directed to.
Hon. M. M. GOULD (Minister for Education
Services) — As I have indicated to the honourable
member, I have raised the questions with the
responsible ministers and sought that they reply to me
so that the replies can be tabled in Parliament. I am
waiting for the answers from the respective ministers.
Hon. Bill Forwood — On a point of order,
Mr President, according to standing order 71AA(a), any
honourable member can, as Mr Stoney has done, ask
the minister for an explanation. Paragraph (b) states:
In the event that a minister does not provide an explanation,
notice may … be given of a motion regarding —

that. I quote page 505 of the 10th edition of Odgers’
Australian Senate Practice:
A statement by a minister that an answer is being prepared, or
that a question is under consideration, is not regarded as an
explanation of failure to answer the question.

And there are a number of rulings to that effect.
I put it to you, Mr President, that the minister’s
response is not an adequate explanation, and therefore
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my colleague Mr Stoney is quite within his rights to
immediately move a motion in relation to that
according to standing order 71AA(b).
The PRESIDENT — Order! Does the minister
want to speak on the point of order?
Hon. M. M. GOULD — On the point of order, no.
The PRESIDENT — Order! We are moving into
an area where there are no precedents in this house for
the situation. The standing order which we operate
under is 71AA, which this house adopted from the
Senate.
In the past when honourable members have called for
an explanation and some sort of an explanation has
been given, that is as far as the matter has gone. The
point of order raised by the Leader of the Opposition
relates to whether in fact the explanation given by the
minister is an explanation in accordance with standing
order 71AA.
Since the house does not have its own experience in
this matter, I have looked at the practice of the Senate,
which seems to be the obvious place to go since the
Senate was the source of the original standing order,
which I think firstly came in here as a sessional order.
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with regard to the minister’s failure to provide either an
answer or an explanation.
It is clear from the wording of paragraph (c), and many
precedents, that, in the absence of an explanation, the senator
may move any relevant motion. Usually this motion takes the
form of an order for production of the answers, but on one
occasion a motion of censure was moved.
It is also clear from the precedents that a statement by a
minister that an answer is being prepared, or that the matter is
under consideration, is not regarded as an explanation for the
purposes of the standing order.
When I referred to a particular precedent of such a statement
by a minister not being regarded as an explanation, Senator
Abetz asked me to consider whether this one instance should
constitute a precedent for the interpretation of the standing
order.
There have been four previous occasions on which motions of
censure or to order the production of the answers have been
moved after a minister made a statement of the kind to which
I referred: 25 May 1989, 21 February 1991, 14 March 1991,
11 May 1995.
I am advised that on at least the first two of those occasions
the Chair was advised that the motion was in order and the
Chair accepted that advice by allowing the motion to be
moved.
Also the Senate, by passing the motions, accepted that they
were in order.
I therefore confirm the rulings that I made.

I refer to the latest edition of Odgers’ Australian Senate
Practice, which has been quoted by the honourable
member. I refer in detail to the ruling given by Senator
Margaret Reid, the President of the Senate, on 28 May
1998 at page 3377 of Hansard:
Yesterday there was some discussion and points of order
relating to my interpretation of standing order 74(5). I
confirmed the ruling that I gave at the beginning of the debate
but, at the request of Senator Abetz, I said that I would
prepare a statement relating to that matter. I incorporate in
Hansard the statement that I would make confirming that
ruling.

The statement made by Senator Reid on 28 May 1998
was as follows:
Yesterday after question time several points of order were
raised about the procedure under standing order 74(5) —

that is the equivalent of ours —
whereby a senator may ask for an explanation of the failure to
answer a question placed on notice and unanswered for more
than 30 days.
Under paragraph (b) of this provision, if a minister provides
an explanation of the failure to answer a question, the senator
may move a motion that the Senate take note of the
explanation. Paragraph (c) provides that, if the minister does
not provide an explanation, the senator may move a motion

Based on that precedent, and given that our standing
order has been taken from the Senate and the clear
precedents spelled out by Senator Margaret Reid, who
is still the President of the Senate, I uphold the point of
order and say that the answer given by the minister is
not an explanation in accordance with standing
order 71AA(a)(i). Therefore, as Senator Reid said in
relation to the Senate, it is up to Mr Stoney to give
notice of a motion in such form as he thinks fit.
Hon. E. G. STONEY (Central Highlands) —
Bearing in mind the ruling by the President regarding
the Senate, I give notice that on the next day of meeting
I will move:
That there be laid before this house on or before 6.00 p.m. on
Wednesday, 12 June 2002, by the Leader of the Government
answers to questions on notice 2842 to 2880 from the
Minister for Education Services, the Minister for Energy and
Resources, the Minister for Sport and Recreation and the
Minister for Small Business.

Hon. ANDREA COOTE (Monash) — I, too, seek
an explanation from the Minister for Education
Services why questions on notice 2431, 2680 and
2921–23 have been unanswered. All the ministers
concerned have been written to and asked what is
happening. I seek an explanation from the minister.
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Hon. M. M. GOULD (Minister for Education
Services) — I have raised this matter with all ministers
who have outstanding answers to questions on notice
and I have asked that the answers be forwarded to my
office as soon as possible so they can be tabled in
Parliament. The honourable member’s letters have also
been followed up and I am awaiting replies from the
ministers concerned.
Hon. BILL FORWOOD (Templestowe) — I am
very reluctant to go down this route, but what I seek
from the Leader of the Government is an assurance that
we will get the answers to the questions, and if we do
then we will not need to go through the processes
available to the house under standing order 71AA.
Perhaps if the Leader of the Government could give us
that assurance it might circumvent the need to adopt
those processes.
Hon. M. M. GOULD (Minister for Education
Services) — I have asked the respective ministers to
respond to the questions on notice and I am awaiting
their replies.
Hon. ANDREA COOTE (Monash) —
Mr President, given the precedent from the Senate and
your earlier ruling relating to the unanswered questions
of Mr Stoney, I also give notice that on the next day of
meeting I will move:
That there be laid before this house on or before 6.00 p.m. on
Wednesday, 12 June 2002, by the Leader of the Government
answers to questions on notice numbers 2431, 2680, 2921,
2922 and 2923 from the Minister for Education Services and
the Minister for Ports.

Hon. D. McL. DAVIS (East Yarra) — I raise a
similar issue concerning questions on notice 2343–44,
2346 and 2348 to the Minister for Energy and
Resources, question 2350 to the Minister for Sport and
Recreation, question 2347 to the Minister for Small
Business and questions 2345 and 2349 to the Minister
for Education Services. These questions concern
measures taken to prevent legionella from developing
in water cooling towers in public buildings across a
number of government departments. They are very
specific questions that require information about audits
conducted with respect to legionella prevention
mechanisms, and I seek some explanation from the
minister as to why these important questions
concerning public health measures have not been
answered.
I hasten to add that these questions were put on notice
on 11 October 2001 and under the rules of the house
were due for answer on 20 November 2001. My office
sent a notice about this matter to the minister on
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26 November 2001 and I have made comment in this
house about it on other occasions. I have been waiting
for more than six months for answers to questions on
this important matter of public health, and I ask the
minister if she can provide some explanation as to why
this is not being treated as a matter of great importance
to both the government and the community.
Hon. M. M. GOULD (Minister for Education
Services) — Those questions have been raised with the
responsible ministers — —
Hon. E. G. Stoney — Open and accountable!
Hon. M. M. GOULD — We will have the debate if
that is what you want. I am hopeful the answers to
those questions will be tabled in the house before the
end of the session.
Hon. C. A. Furletti — On a point of order,
Mr President, I take a similar point of order to that
taken by the Leader of the Opposition with respect to
the explanation given not being a suitable explanation
as determined in the Senate.
The PRESIDENT — Order! Without repeating the
reasons for my previous ruling, I again rule on the basis
of the precedent set in the Senate that an explanation
has not been given as provided for in standing
order 71AA(a)(i). It is up to the honourable member to
move whatever motion he sees fit.
Hon. D. McL. DAVIS (East Yarra) — I give notice
that on the next day of sitting I will move:
That there be laid before this house on or before 6.00 p.m. on
Wednesday, 12 June 2002 by the Leader of the Government
answers to questions on notice 2343 to 2350 inclusive from
the relevant ministers.

The PRESIDENT — Order! I point out to the
house that standing order 86 lists matters before the
house in order of precedence and that pursuant to that
order these matters will be dealt with tomorrow after
general business but before government business.
Hon. D. McL. DAVIS — On a point of order,
Mr President, the Minister for Sport and Recreation,
who is in the chamber now, has responsibility for at
least one of these unanswered questions — that is,
question 2350 — and he may be able to give some
specific explanation.
The PRESIDENT — Order! That question was
included in your notice of motion and the matter has
been dealt with.
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impose harm minimisation measures of its own accord,
and it is important that its initiative be put on the record
and Crown Casino be commended for taking this step.

Second reading
Debate resumed.

Hon. JENNY MIKAKOS (Jika Jika) — Before the
lunch break I was discussing loyalty card schemes and I
will now quote from an article appearing on the Internet
site of the Age on 27 March of this year. The article
states:
Publishing Broadcasting Ltd’s (PBL) Crown Casino is
reportedly set to become the world’s first casino to let poker
machine gamblers set their own daily loss limits — to help
identify problem gamblers.
Under the scheme to be tested this year, a flashing message
will warn punters when they have reached a self-imposed
24-hour cap …

The article goes on to say:
The scheme, available to the million-plus members of the
Crown Club, would deny the offenders loyalty rewards and
could refer third-time offenders to an in-house problem
gambling counselling service …

The article then quotes Crown spokesman Gary O’Neill
as stating:
It’s a safety net — a player-protection idea to allow people to
set their own limits.
It’s never been tried at any other casino in the world.

The article goes on to state that welfare agencies have
backed the plan.

The final harm minimisation measure I want to discuss
relates to the bill’s provisions on advertising
restrictions. Honourable members would be aware that
the government has previously introduced limitations
on the advertising of gaming venues. The bill seeks to
impose even more stringent advertising restrictions,
including requiring more modest signage. It will
expand the current regulation-making power to enable
regulations to be made to restrict or ban advertising and
signage at venues which are generally associated with
gaming — for example, Tatts Pokies and Tabaret logos
will be able to be used, but the regulations will specify
the size and number of those logos at each gaming
venue. The regulation might also include some
restrictions on using terms such as the Wild Cash room,
Fortunes, Easy Winnings, Lucky’s, et cetera, on the
outside of gaming venues. Obviously these measures
are intended to not promote gaming as being a source
of easy money, which we know is certainly not the
case.
The bill also seeks to place restrictions on
gaming-related vouchers or coupons. It contains
measures which will prohibit venue vouchers being
redeemed for cash or gaming-related purposes.
However, the regulations which are intended to be
made following the passage of this bill are not intended
to restrict sponsorship by gaming venues or operators
provided they do not explicitly promote gaming.

The government is always prepared to acknowledge
gaming operators taking positive steps towards harm
minimisation of their own accord and without needing
legislative intervention. On this occasion I commend
Crown Casino for taking the step of looking at initiating
a scheme which would allow players to set their own
expenditure and time limits and through which
so-called offenders — people who exceed the
expenditure or time limits they have imposed on
themselves — would be referred to a problem gambling
counselling service. I note the media reports that Crown
Casino has established its own in-house gambling
counselling service, and I also commend it on taking
that step.

Another key component of the reform package
contained in this bill is the further probity measures that
will be included in Victoria’s gaming legislation. In
particular, the bill establishes Victoria’s participation in
a national system of casino exclusions. In December
2000 a New South Wales government inquiry into the
conduct of the Sydney casino licence called for a
national approach to casino exclusions. The inquiry
proposed that police commissioners of all states and
territories be given the power to effect the exclusion of
criminals from casinos. Following a New South Wales
request, Victoria has agreed to participate in the
national system of casino exclusions. The bill seeks to
establish a system of reciprocity for exclusions by
police commissioners across the various jurisdictions.

The legislation before us will enable the loyalty cards to
be utilised by gaming operators for such purposes, and I
commend Crown Casino for taking the initiative in this
case by looking at setting up this type of a scheme for
the benefit of players attending its premises. It is always
helpful when a gaming industry venue is prepared to

The other probity measure contained in the legislation
relates to raffle suspensions. The bill will give the
Victorian Casino and Gaming Authority the power to
suspend a raffle in the public interest until it is satisfied
that the raffle should continue or that the raffle permit
should be revoked.
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The other key part of the bill I want to touch on relates
to community benefit schemes. Honourable members
would be aware that currently hotels with electronic
gaming machines pay a higher tax rate than clubs on
the expectation that clubs return more of their earnings
to the community. However, some doubts have been
cast on whether in all instances this is the case. Under
the provisions in the bill all clubs and hotels will
provide to the Victorian Casino and Gaming Authority
on an annual basis a community benefit statement
outlining their specific contributions to the community.
Each statement will be published annually by the
authority and will provide a tangible means for each
club and hotel to demonstrate to the community what
benefits the electronic gaming machines have provided
to the local community.
As part of the community benefit statement clubs will
be required to show that they have contributed the
equivalent of the hotel tax rate back into the
community. If a club contributes less than 8.33 per cent
of its gross revenue to the community the club will
have to pay the same tax rate on gaming machine
revenue as hotels pay. As I indicated, the purpose of the
community benefit statement is to provide tangible
proof to the community that a club is making a
significant contribution to the community and has
earned its lower tax rate. The community contributions
can be either financial or non-financial. I note that a
number of amendments were made in the other house
to reflect concerns that have been expressed by some
community organisations, particularly the Returned and
Services League (RSL). The amendments specifically
recognise that contributions can be made either on a
financial or a non-financial basis. For the purposes of
these provisions the contributions already made by
clubs will be recognised by the authority.
I want to outline to the house the types of activities
which may satisfy the community contribution
criterion. For example, a club may provide facilities to
community members and organisations such as the use
of meeting rooms, the subsidised use of facilities and
subsidised meals. Another non-financial contribution a
club could make to the community is through the
provision of building construction and materials,
furniture and equipment. A club could also make
various donations to the community through welfare
activities; donations of sports equipment, trophies,
badges, gift vouchers; and fundraising activities.
Alternatively it could provide sponsorships for
community organisations, including, for example,
uniforms, sports equipment and fundraising activities.
Through the amendments made in the other house the
government has specifically sought to address the
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concerns raised by the RSL to ensure that it is clear and
beyond doubt that such non-financial contributions
made by volunteers on an ongoing basis will be
recognised for the purposes of determining a
community contribution.
I want to emphasise that the community benefit
statement is not a new expenditure requirement if a club
already contributes to the community. However,
community contributions that are for gaming-related
purposes will not be claimable. I also want to put on
record that some types of expenditure will be taken into
account as a community contribution. These include
items such as employment expenses of staff engaged in
gaming areas, as their employment is regarded as a
community benefit. Clubs can make contributions
through cash or in-kind; therefore voluntary work
performed by club members will be included.
Community contributions that the Australian Taxation
Office requires clubs to make to maintain their tax
status will also be regarded as a community
contribution.
I note that members of the opposition, in particular
Mr Hallam, may wish to take us into committee to
clarify certain issues, but I hope I can shed some light
on some of the clauses that have been of concern to
those honourable members. I refer particularly to
clauses 47 and 48.
Clause 48(1) requires all venues — that is, hotels and
clubs — to complete ‘community benefit statements’
outlining their contribution to the community.
Clause 47(2) provides that where a club has not
contributed the equivalent of 8.33 per cent of its total
net daily cash balance in financial or in-kind
contributions to community purposes or has not
submitted a community benefit statement the associated
gaming operator must pay 8.33 per cent into the
consolidated fund in respect of that club for 12 months
commencing on 1 January of the following year. Any
additional amounts of tax collected from clubs found to
be in breach of the community benefit statement
provisions will be paid into the consolidated fund and
an amount equal to this additional tax will be
hypothecated into the Community Support Fund under
section 138(2A) of the Gaming Machine Control Act
1991. I want to draw this particular provision to
Mr Hallam’s attention because, as I understand it,
section 138 is an existing provision of the Gaming
Machine Control Act 1991.
I hope this goes some way to allaying Mr Hallam’s
concerns but there will be a further opportunity to
discuss these clauses in the committee stage.
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Another aspect of the bill that I want to discuss briefly
relates to industry-specific measures. This bill will
increase the individual shareholder limit for Tabcorp
from the current 5 per cent to 10 per cent and will
remove the 40 per cent non-resident ownership
restriction as it currently applies to Tabcorp. This
amendment seeks to put the various players in the
gaming industry on a similar footing, thereby placing
Tabcorp on the same footing as Crown Casino which
does not have this type of ownership restriction.
The final aspect I want to touch on relates to the
provision that will allow the holder of a public lottery
licence to award non-monetary jackpot prizes. This
provision is included to avoid potential abuse and will
ensure that a lottery supplier is required to offer winners
a choice of the monetary equivalent.
In conclusion, I reiterate my support for the package of
reforms. The various reforms in the bill, particularly the
harm-minimisation measures, seek to strike a balance
between putting the onus on the gaming industry to
take responsibility for its patrons and meet its duty of
care towards them and ensuring that we address
problem gambling and the very real difficulties being
experienced by those vulnerable members of our
community who have a problem with their gaming
habits.
The bill achieves that balance on a public policy level.
It achieves a balance between the benefits and certainty
for the industry, and protection and safeguards for
consumers. The package of reforms will go a long way
to ensuring that Victoria remains at the forefront of
gaming reform. I commend the bill to the house.
Hon. R. M. HALLAM (Western) — The National
Party will not oppose the Gaming Legislation
(Amendment) Bill, and it has come to that conclusion
on two grounds. Firstly, members of the National Party
recognise that a number of the initiatives in the bill are
accurately described as housekeeping measures. We are
prepared to put on record immediately that under that
classification we acknowledge the merit of the changes
and are prepared to support them. However, beyond
those housekeeping measures is a whole package
designed to achieve the stated primary objective of
better protecting the community against the effects of
problem gambling.
We are not convinced that the bill delivers on the
benefits claimed. In fact, we are cynical enough to
suggest that the bill represents more spin doctoring than
it does a genuine effort to assist problem gamblers.
Nonetheless it would be churlish of members of the
National Party to oppose the stated objective of the bill,
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and we are adult enough to recognise that not too many
in the wider community would thank us for doing so
anyway.
The bill contains four categories of measures designed
to address the issue of problem gambling. I will go to
each in turn and explain to the house what they are
designed to do and why we are cynical of their effect.
The first falls under the heading of modification of
electronic gaming machine (EGM) design. The bill
brings in a whole new range of rules in respect of the
design of EGMs. That range will apply to machines that
are installed from 1 January next year, but to make sure
that we understand the perspective in which the
government sees this incredibly important initiative I
make the point that the effective introduction of these
new changes has a deadline of 2008 — in other words,
five years down the track.
Let’s make sure we put the changes in a proper
perspective. Let’s take on board how genuine the
government is in respect of the modifications in
machine design. Under the new rules there shall be a
restriction on machines accepting $100 notes. In
addition, the spin rates of machines will be restricted,
but let the record show that the restrictions shall be
absolutely equivalent to the current fastest machine in
operation in Victoria today — that is, a minimum speed
of 2.14 seconds.
Then we will see the ban on autoplay. In other words,
the machines to be installed from 1 January next shall
not be able to be manipulated in the way that is
currently commonly applied, with a card bent over to
ensure the machine ticks over while the player either
takes note of what the machine does or goes to the bar
to get a drink. The player will have to be present to
make sure his action continues the rate of play.
New regulations will allow the government of the day
to set limits in respect of maximum bets. We are told
that the new power shall be applied, in this case, to suit
a maximum bet of $10 per spin. Before we get carried
away with these magnificent new restrictions I point
out to the house that exemptions shall be granted where
appropriate, and those exemptions shall apply where
the machine is not accessible to the public but is only
available for play by members who comply with a
particular protection regime. In other words, a new set
of rules will apply.
Those rules will go to issues such as loss rates and time
limits. The thesis is that we will get the same sort of
protection we are looking for through this new player
protection structure, and that the player cannot come in
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off the street and play on a machine that does not
include the modifications I have outlined.

that rule already applies and the bill simply verifies
what already applies in the marketplace.

The concept that underpins all this is that if we slow the
rate of play down it follows that the problem gambler
will speculate less — or at least that is the theory upon
which the bill is constructed — and that therefore there
will be a reduced impact in respect of the poor old
problem gambler.

Then comes the next gem. We are going to say that
where a player is fortunate enough to win more than
$2000, he or she must be paid by cheque by the venue
operator, and that cheque cannot be cashed by the
venue operator. Again I make the point that these rules
should only apply to gaming venues themselves as
distinct from a shopping centre or a complex which
happens to include gaming. That is the next bank of
protection measures for the problem gambler,
whomever he or she might be, and I will come back to
it later.

I am not the first one to make the point that the bill has
been introduced much more in hope than in conviction.
It is much more of a public relations exercise than it is a
remedial strategy. The most recent research — and
respected research, I add, as produced by Professor
Alex Blaszczynski of Sydney University — suggests
that if we slow down the rate of play we may have the
perverse effect of having the problem player spending
more time at the machine. There is no logic upon which
this strategy is brought to the chamber.
A number of government members, as recently as
Ms Mikakos, have acknowledged that we have no
research upon which this structure is based, and that we
will have to wait until the research begins to become
available after the passage of the bill before we can do
anything that looks remotely like an assessment of the
appropriateness and effectiveness of the changes.
That is the first change designed to protect problem
gamblers: slow down the machines and require that a
gambler spend more time getting through a particular
stake or ante; I shall leave it to others to judge whether
that will be effective or whether it will simply frustrate
the acknowledged recreational player who, we suggest,
is not the target of the amendments.
The next category is the restriction of access to cash.
We learn that under the bill automatic teller machines
(ATMs) at venues shall be limited in a way that
prevents a player gaining access to more than $200 per
transaction. This rule is to apply only to machines
located within 50 metres of the entrance to a gaming
venue. I wonder what sort of impact that has on the
contracts that were, in my view, legitimately written
between the bank and the customer in the past.
Nonetheless, now we have legislation which to that
extent at least overrides the contracts that were written.
In any event, the notion is that we will make the players
go back to the machines several times if they want
more than $200 to be used as a stake.
Then we are told there will be no cash from a credit
ATM or an EFTPOS machine in that location. I do not
know that that is a massive breakthrough. I understand

The third category relates to the regulation of loyalty
schemes. Here I have to be a bit more magnanimous,
because there are some worthwhile initiatives in this
category. New rules will apply to loyalty schemes and
those rules will provide players with appropriate
warnings which will require them to set loss and time
limits and which will identify and bar self-excluded
gamblers. At the outset I make the point that I see the
promotion of loyalty schemes by this government, and
in this context, as something of a contradiction in terms.
I acknowledge a redeeming feature in this bill, which is
that the schemes will be able to be programmed to
assist patrons in controlling their spending and to
provide an appropriate reminder of their real
experience — in other words, what they have actually
speculated and what they have actually lost as opposed
to what they might like to think they have lost.
Here there is some real discipline going into the issue of
personal responsibility, and on that basis, in the eyes of
the National Party it is supportable. To that degree I
acknowledge that there is some help for the problem
gambler in this initiative. It will monitor the losses of
individual players and to that degree it will be a bit
harder for those players to claim that they have been
seduced by opportunity, at least to the extent that they
must nominate the time and loss limits before they
speculate in the first instance. I acknowledge that there
is at least some support for the notion that we are
addressing the lot of the problem gambler. In my view
the problem gambler is one who bets beyond his or her
ability to pay.
In the fourth category of initiatives to assist the problem
gambler we learn about the toughened restrictions in
respect of advertising and venue signage. The changes
in the bill give the government the opportunity to
regulate standards more effectively and to get at both
ends of the spectrum — that is, on the one hand the
gaudy, brash and impulsive type of get-rich-quick
advertising, and on the other the more subliminal
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industry-wide and generic advertising. Both are covered
at least in the potential offered by the bill. The National
Party has no argument at all with that initiative, but we
make the point that these particular initiatives highlight
very clearly indeed the inherent difficulties for any
government in its attempts to regulate a community
standard where it is not prepared to ban the activity
itself. In that context I acknowledge that we are always
going to have a difficult charter.
In general terms the National Party has no argument in
respect of these specific initiatives. After all, we
acknowledge they are designed to assist the problem
gambler. We acknowledge, and always have, that there
are some in our community who cannot handle the new
gaming opportunities and that they, or more particularly
their families, may pay an enormous price for their
personal failing, so we are prepared to support the bill
on that basis. Beyond that we place great store in the
fact that, by and large, these changes are accepted by
the industry.
I do not think that anybody out there in the industry, or
for that matter the wider community, would argue for
total laissez faire in respect of gaming opportunities.
Even the most ardent supporter of individual freedom
would acknowledge the need for some restriction on
access to gaming products, thus we are faced with the
very tough challenge of determining where to draw the
line. My view is that it needs to be practical, while I
know it to be a very difficult balancing act given that
we must on the one hand satisfy the civil libertarians
who would have no restrictions whatsoever, and on the
other satisfy the Puritans who think we are already well
on the road to Sodom and Gomorrah.
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to be challenged. They were absolutely clinical and
absolutely graphic. There were no ifs, no buts and no
extenuations — the government said it would simply
reduce the reliance of the Victorian government on the
gaming dollar. In two and a half years of government
and after a string of such responsible gaming
legislation, what has happened? Let me answer that
rhetorical question: not too much at all!
The first indication of how little has happened is the
trend in gaming revenue. Like someone who spoke
before me, I cite note 2 at page 155 of budget paper 2,
which shows absolutely clearly that the government
expects substantial year-on-year growth in respect of
gambling taxation. It is in the vicinity of 5 to 6 per cent
per year. I also want it on the record that we should not
be reliant on page 155, note 2 of budget paper 2
because it is quite misleading. It does not give a true
indication of gaming revenue. The real rate of increase
is actually not disclosed in the budget documents. Why
is that, particularly given that this government gave
such clear and concise commitments in advance of
coming into government? This is the government that
says, ‘We shall reduce government’s reliance on the
gaming dollar’. Leaving aside the question of whether
the government has been successful, wouldn’t one be
entitled to think that in the face of such a clear
commitment we would have some evidence, when the
budget is up for consideration, that that commitment
has been honoured? Wouldn’t we be entitled to
presume that somewhere in the documents there would
be a basis upon which we could assess that
commitment?

I happen to believe we have a responsible gaming
industry. I also happen to believe we should be
harnessing that responsibility to ensure that as far
possible we minimise the harmful side effects of
gambling, and that we do so without denying
recreational punters their quiet enjoyment. It is on those
grounds, which I think are pertinent, that the National
Party is prepared to support the initiatives. We take
heart from the clear evidence that the industry itself is
relatively relaxed. However, we also want to make
some points in the same debate on that precise issue,
because we remember that here is a government which
gave quite specific commitments from the comfort of
opposition in respect of a whole range of issues relating
to the gaming sector.

I make the point that there is no such chart, and I am
more than suspicious as to why there is no such chart. I
think I know why there is no such chart — because it
would be greatly embarrassing for the government. I
begin by offering some of the evidence we have. The
Bracks government has been particularly unsuccessful
in its prediction of revenue from gambling taxes. It has
got it wrong every time. Why is that, particularly when
it got it wrong on the appropriate side of the line? How
come revenue from gambling is always underestimated
in the budget documents? Doesn’t that strike you as a
bit strange or convenient? Let me tell you, it is not too
good in predicting the entirety of the tax revenue: when
the Treasurer set the budget for the year about to
finish — that is less than 12 months ago — he thought
that we would get just under $8000 million in tax
revenue.

The first of those was that it would reduce its reliance
on the gambling dollar. I am not going to quote chapter
and verse that which appeared in Labor’s policy
pronouncements prior to the last election. I would love

We are not at the end of the year yet but the Treasurer
has had to revise the estimates of that tax revenue and
he has now had to admit that he was not within 10 per
cent of the target. Let me be generous here: he was just
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a tad under 10 per cent. He is not really good at
projections anyway, but he is even worse when it
comes to gaming. When he is challenged, guess what
he does? He resorts to trickery, and I expect better of
him. When he is challenged, as he has been by the
Public Accounts and Estimates Committee on the
matter of the government’s reliance on the gambling
dollar, guess what he does? He produces a chart which
claims to show that he is doing his job and the Bracks
government is meeting its commitment because the rate
of growth is declining year on year.
Last year the Treasurer produced a glossy chart before
the Public Accounts and Estimates Committee to
demonstrate just how the rate of growth was declining.
He talked about it this year at the Public Accounts and
Estimates Committee, but he did not table it. I think I
know why: last time when he gave it to us I brought it
into this chamber and tore strips off it, because it is an
absolute joke. Here is a minister of the Crown, in the
face of the commitment given in words of one syllable
that this government would reduce its reliance on the
gambling dollar, reduced to an argument that says,
‘Hang on, the rate of growth is declining’.
Hon. C. A. Furletti — Another example of
hypocrisy.
Hon. R. M. HALLAM — Absolute hypocrisy! I
would respect the Treasurer much more if he had the
good sense to say, ‘This is the real position’, instead of
trying to dress it up. He wins no points from me by
trying to camouflage the real position. I have asked
him, as a matter of record when he came before the
Public Accounts and Estimates Committee, whether he
would produce the same chart as he had last year and
provide it to honourable members, and he said he
would. I have not got it yet and I am not going to hold
my breath and shake in anticipation because we are
only talking about a side effect.
The problem I have with the chart which appears on
page 155 of budget paper 2, commonly cited as the
projection of gaming revenue, is that it does not include
the entire story. Again, the Treasurer was constrained to
admit that that chart does not admit the component of
gaming revenue that comes to us in the form of GST.
Remember that we did a magnificent side deal here,
when the GST was introduced, that allowed our
colleagues in Canberra to say that they had not given
the gaming industry an exemption from the GST —
because that would have been unsaleable in their
circle — but the records show that the exemption was
tokenistic because all that happened was that a
percentage of the revenue we were receiving up to that
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point in direct taxation is now coming to us in another
form of taxation guaranteed under the GST formula.
If you turn to page 278 of budget paper 2 you see that
the effect of that will be $438 million in the year about
to commence. That is what is expected. So you have to
add another $438 million to the chart we are being
offered to indicate whether we are more or less reliant
on the gaming dollar. Added to that, there is no mention
of the health benefits levy, a new initiative undertaken
by this government since it came to power. That was a
penalty of $1533 per machine — imposed from left
field, with no advice to anyone. Never mind about the
contracts written in advance, imposed
notwithstanding — which is the equivalent of
$46 million, year on year, and I am not sure where that
is shown. I hope the Treasurer will give me some
advice on that. I will then add a few other things like
the new licence levels and the $18 million that has just
been conveniently negotiated in respect of the lyric
theatre.
In any event we should not run away with the notion
that page 155 is anything other than part of the story.
This is a very murky circumstance, and I have asked the
Treasurer to provide a chart which would give us a
basis on which to assess his success in respect to his
commitment to reduce Victoria’s reliance on the
gaming dollar — and I intend to persist in that request.
He said he would give me that chart when he appeared
before the Public Accounts and Estimates Committee,
and I respect him for that. It is more than I got from the
Minister for Gaming. When I challenged him on how
he would test the commitment about the reliance on the
gaming dollar he said he was only interested in
regulation and that if the committee wanted to talk
about dollars it should talk to the Treasurer.
Hon. W. R. Baxter — He’s a minister!
Hon. R. M. HALLAM — He did say that revenue
was not a good indication of the level of problem
gambling, Mr Baxter, and I pause to give people an
opportunity to take that in.
Hon. W. R. Baxter — To reflect upon it.
Hon. R. M. HALLAM — Yes. I was interested that
the Minister for Gaming was not prepared to respond
about levels of tax revenue, because he was among
those who parroted the commitments in respect of that
reliance from the comfort of opposition. In any event,
he says you cannot rely on the gaming dollar as an
indication of how Victoria is doing with problem
gambling. The only problem I have is that the same
minister could not provide the committee with a better
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criterion upon which to assess the progress on that
fundamental commitment in advance of government.
I will go further on that point. Last year when the
Minister for Gaming appeared before the Public
Accounts and Estimates Committee it was
recommended by that all-party parliamentary
committee that performance indicators be developed to
identify and measure the government’s success in
minimising problem gambling. It was a clear and
precise recommendation. Not surprisingly, when the
minister turned up before the committee this year I
asked him what had happened to last year’s
recommendation. I do not think he remembered, but in
any event I asked him what had been done. He
scratched the gravels back a bit, but his eventual answer
was that he had not done anything. He had to admit that
no performance indicator had been developed. When I
asked him why, he offered this gem: he said, ‘It is
because we will need the legislation before the chamber
in order to start collecting the data upon which to
develop a performance indicator’.
In effect the minister not only said that the government
does not have a performance indicator but that it does
not yet have any data on which to base a performance
indicator. It was all too hard, and I thought my question
of him at that point was pertinent. I asked, ‘If it is so
difficult to establish performance measures now, how
come it was so easy to give commitments in advance of
government about problem gambling?’. But that
question was a bit too hard. He kicked a few more clods
but did not offer an answer.
In the face of that, I thought I should go back to basics,
so I invited the minister to look at an even more
fundamental issue which had been canvassed with him
before the Public Accounts and Estimates Committee
12 months ago. I asked him straight up, ‘Have you
actually established what constitutes problem
gambling? We have heard so much about it and had
legislation designed to address it and you have given
commitments to minimise it. What is it?’. He did not
have an answer for that either, but the effective answer
was that he did not know. The conclusion we are
invited to draw is that this government has no
performance indicator on which to assess anything it
does in the gaming sector. it has no data at this stage on
which to even contemplate a performance indicator and
it has no idea what a problem gambler is in the first
place. I was entitled to ask the minister where he had
been for two and a half years, and forgive me if I am
not too convinced or enthused by the same minister’s
assurance about the other undertakings and concepts
contained in the bill.
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It should come as no surprise that National Party
members are not prepared to take this government on
face value or faith. Given that no-one in government is
prepared to acknowledge anything in respect of the
specific undertakings given about problem gambling
from the comfort of opposition, it is pertinent that we
should just about rest our case at this point. We can
only conclude that this government does not care. It
huffs and puffs but does not care. All the promises
heard from the safety of opposition were just that —
promises given to win the election. To that extent it was
intended that they be biodegradable, and I do not hear a
protest from the government benches.
I am happy the Minister for Sport and Recreation is
here because he is the one who goes on ad nauseam
about the question of who cares. If the minister is really
genuine, why doesn’t he begin by acknowledging that
the government has not delivered in respect of its
reliance on the gambling dollar? Then maybe, just
maybe, the government would claw back some
credibility. Simply offering lamebrain excuses and
manipulation of the facts to demonstrate that it is
making ground against problem gambling when all the
evidence is running exactly the other way just makes
the government look stupid. More than that, it
denigrates the worth of the original objective. I resent
the inference that the community is too stupid to see the
real situation here — and that is the inference. This is
make-believe legislation.
Let me go to the question of the housekeeping
measures I mentioned earlier. They include a national
system of casino exclusions through jurisdictional
reciprocity. The background to this is that in New
South Wales Sir Laurence Street held an inquiry into
the conduct of the Sydney casino licence. That inquiry
called for a national approach. One of its
recommendations was that police commissioners be
given the power to ban criminals from all casinos and it
suggested that this could be achieved by template
legislation being enacted by all jurisdictions. We in the
National Party are happy to support that initiative.
We then learn in the housekeeping classification that
the Victorian Casino and Gaming Authority is to be
given a new power, that of suspension of a particular
raffle. Like one of the previous speakers I think I know
what prompted this change. At the moment the
authority has the power to revoke a raffle permit and it
will now have a new power to suspend that permit.
That will give it greater flexibility and in my view thus
provide better protection to both the public and the
promoter of a raffle. That is a good initiative and I am
prepared to acknowledge it.
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Then in that housekeeping classification we come to the
amendments in respect of Tabcorp. We note that
individual shareholder limits for Tabcorp will be
increased to 10 per cent and the existing 40 per cent
foreign ownership rule will be abolished. We should
note that the limit on individual shareholders was
originally 2.5 per cent when Tabcorp was floated and
that has been increased to 5 per cent in the interim.
When Tabcorp was privatised the government of the
day imposed restrictions on individual shareholdings to
ensure that the mums and dads across the community
got a go at the new investment and were not swamped
by the big players at the top end of town. As I said, the
original maximum holding was 2.5 per cent and it then
went to 5 per cent. The National Party has no qualms
whatsoever about agreeing to it going to 10 per cent.
Indeed, in our view there is some room to argue that the
mums-and-dads clause should have applied only at
launch point if at all. In any event, the small investor is
now commonly accommodated through the major
corporates, particularly the superannuation funds.
At the same time the then government placed a 40 per
cent cap on foreign ownership. Much has happened
since then and, as we know, capital is much more
mobile now. To the extent that it can be effectively
restricted anyway, the major companies are more likely
to be actively seeking foreign investment than
restricting it. If we want to be a player in the big pond
we need to acknowledge the rules that apply there. The
notion that we can somehow prevent an insidious
takeover of an Australian icon — which used to be the
pet notion of the conspiracy theorist — has now lost
favour. I see no reason to hang on to the existing cap,
particularly when it so clearly disadvantages a
successful Victorian-based player in the big corporate
stakes. I suggest that every member of this chamber
should be proud of Tabcorp and the success it has been
since it was floated. I firmly support that initiative, as
do my colleagues in the National Party and we make no
apology whatsoever for doing so.
That brings me to the last housekeeping initiative. We
note that the new rules shall require the publication of
annual community benefit statements and that an
additional tax shall be imposed on clubs whose
community contributions do not meet the statutory
‘hotel tax rate’. I want to come back to that because it
requires clarification.
I left this particular issue until last because I reckon it
deserves to be last. My assessment is it is ill-conceived,
nonsensical and dopey. I am not surprised that it has
caused so much wailing and gnashing of teeth across
the licensed clubs industry. Nor am I surprised at the
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decision by government to hastily construct some basic
amendments. It is very clear that government members
too now understand that this was a dopey idea and that
they got it wrong.
In its crudest form the application of the changes in the
tax rate represents potential devastation for many
country clubs. It may be the same for others but I speak
particularly for country clubs. If they fail to reach the
new high jump bar by the slightest margin — if they
miss by that much — they will still have imposed on
them the full weight of the law and the total penalty
envisaged in the bill. It is a nonsense and should be
seen as such. I have to wonder who came up with this
brainwave. I know where it was pinched from — it was
picked up from New South Wales. However, before
anybody gets too enthusiastic, let me tell the house that
it does not work all that well in New South Wales,
either. Why would we want to import another disaster
unless it is that the government wants another flag to
wave to show that it is somehow concerned about
problem gambling and the status of the industry?
The only group in our community that stands to benefit
from these new statements is the accounting
profession — the accountants are out in the wings
salivating at the prospect of a whole new field of
professional endeavour! Each of these clubs and pubs
will have to go through this process of producing a
community benefit statement each year. The statement
must be audited and the formula is in the keeping of the
minister. We have not got to that yet and I want to say
some more about it as well. I am not surprised that the
accounting profession is keen — it needs something to
take up the slack now that it is on top of the goods and
services tax. This will keep it going for a while, but for
what net benefit? What is it we are going achieve as a
result of these community benefit statements? They will
allow the government to claim another tokenistic
strategy in its much-trumpeted responsible gambling
initiatives. I want to come back to that.
I want to give some background because it is important
that we take on board the genesis of these new
statements. When electronic gaming machines were
introduced into this state some years ago —
incidentally, under a Labor administration, we should
be reminded — the rule was that 50 per cent of the
venues would be hotels and 50 per cent would be clubs
and the rate of tax applied to each was to be different.
The reason for that difference was the underlying
assumption that clubs do more for their community
than do pubs. Therefore, in respect of clubs, the drop —
that is, the gaming revenue — was to be shared
one-third, one-third, one-third: one-third to the operator,
one-third to the venue operator and one-third to
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government. Pubs were quite different: one-third would
go to the operator and the government still got
one-third — let’s make sure of that — but the publican
got only 25 per cent and the difference of 8.33 per cent
of the drop was dedicated to the Community Support
Fund.
I was never persuaded by that rationale. As I said, the
thesis was that clubs would put more back into the
community than would the pubs but in many cases the
reverse might well be true. All of us would know a very
good country publican who does enormous things for
his or her community. I can give the house name after
name and there are one or two in every country and
provincial centre who do great things for their
community. Harry Andrew in Hamilton is a classic
example — he was the greatest benefactor that town
had seen up until that point. There are some great
publicans, but on the other hand there are some club
operations that do not do much at all. I can give
instance after instance where the club revenue was
spent almost totally on the import of players and
nothing went back to the community. I would love an
interjection from the minister because that happened
again and again.
Hon. K. M. Smith — Name one.
Hon. R. M. HALLAM — I can give you plenty,
Mr Smith. In some cases from a club there was
arguably no contribution going back to the community.
I was never impressed with the rationale of the different
profit-sharing assumptions and rules. Here are the facts
as demonstrated by the way the industry evolved: there
happen to be more pubs than there are clubs, and the
pubs are more commercially orientated and, in many
cases, more professionally operated.
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midst of all that along bumbles the gaming minister
who says he is going to fix it and says also, ‘This has to
stop, we can’t have the rules being so flagrantly flouted
by a new breed of entrepreneurs’.
What does the minister come up with? He comes up
with this classic logic: ‘We shall apply the community
benefit test, and those who don’t meet the distribution
criteria shall be required to pay a higher tax take’. In
other words, ‘We will actually slip off another 8.33 per
cent to the government share and that will make it all
right’. How is that for logic: ‘We’ll fix the whole thing
by slipping off another 8.33 per cent and use that as a
penalty. If the clubs don’t or can’t demonstrate that they
are distributing at least the prescribed percentage of
their drop to the community we will charge them the
equivalent of the hotel tax rate the following year.’? In
other words, a further 8.33 per cent of gaming revenue
will go into government coffers.
That sounds simple on the surface, but it is a dog in its
application primarily because the clubs are not driven
by the bottom line. Their objectives relate more to
service levels than to profit levels. They do not have a
proprietor as such so they are inclined to dissipate their
revenue in other forms — or that revenue which would
otherwise be profit — in the hands of a traditional
operator. The crucial question arises as to whether local
employment costs will qualify as community benefit.
I am delighted to have the Honourable Jenny Mikakos
make the comment she did a few moments ago because
it is at least some clarification. When I asked the
Minister for Gaming in the other place when he
presented before the Public Accounts and Estimates
Committee whether he knew, he said he did not know.
Hon. Bill Forwood — You’re joking!

It followed that there was great competition for the
machines across the pub sector — remembering always
that the cap of 27 500 produced an even greater market
distortion than did the 50:50 rule — and less
competition in the club sector. Some of the smarties got
together and worked out that instead of trying to win
machines in the pub sector what they should do is set
up a pub and operate it like a club so it qualifies under
the club rule.
The minister described the clubs as quasi-clubs —
Clayton’s clubs — which were highly commercial and
operated like a pub with little or no profit for
distribution, primarily because the profit was creamed
off by management and other fees imposed by the
promoters. It is effectively a pub by another name and
by another profit distribution process through
sophisticated management fee arrangements. In the

Hon. R. M. HALLAM — I am not joking. This is
the same minister who has accepted responsibility to
write the definition. In fact, he admitted before the
committee that he had no idea what constituted
community benefit, even though the legislation requires
him to determine that. You will forgive us for our
cynicism. He said that he had not got around to
determining what it was that constituted community
benefit. I note that he has been prodded into action a
little since in the form of house amendments introduced
in the other place and, in particular, his letter to Clubs
Victoria.
It is no wonder the clubs were perturbed. The bottom
line is that if they cannot demonstrate they have made
the benchmark community contribution, even by the
slightest margin, they face the prospect of paying an
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additional 8.33 per cent of the drop — that is, total
gaming revenue — to the government the following
year. That is the equivalent of 25 per cent of their total
income from gaming. We are not talking about a small
waddy; this is a big penalty indeed — 25 per cent of the
clubs’ gaming revenue before any expenses come out
will be the penalty that may be invoked if they fail by
$1 to reach this magical contribution level. That is what
the government has invoked on the clubs of Victoria.
What makes it worse is that I do not think anybody in
government has worked out what it means. No wonder
it was such a shock to the clubs and that they are so
unhappy.
The minister who presides over this disaster does not
yet know what will qualify as a community benefit. He
has not got around to that. Doesn’t that fill you with
confidence? Indeed, the Minister for Gaming justified
his inability to even attempt a definition of ‘community
benefit’ when I invited him to do so before the
committee on the basis that he had not commenced
consultation with the clubs. He had not commenced
consultation!
I agree with that bit — he certainly got that right — he
had not commenced consultation. Certainly there had
been no consultation in respect of this particular
bombshell. It is no wonder the clubs were horrified.
There had been discussion in general terms in respect of
the bill, and the clubs had heard about the community
benefit statement, but they were given no hint — I am
absolutely assured that the clubs were given no hint —
that the community benefit statement was to be applied
as a distribution test and that a substantial penalty was
to be invoked in respect of that test. It came as a shock,
and I heard the word ‘duplicitous’ bandied around in
that context.
Then came the breakthrough explanation. We heard
from the minister in the other place that this was
enabling legislation and, as with all enabling legislation,
he must wait for it to be passed by the Parliament and
then consult with the shareholders. Why didn’t I think
of that? I must be losing my grip! I say to the minister,
‘Come off the grass’. I might accept that version if the
stakeholders were to be advantaged by the undisclosed
addendum, but in this case they are to be penalised in
one of two forms: venue operators will be saddled with
the new administrative task of an annual community
benefit statement — as I pointed out earlier, that will be
costly indeed — then beyond that those clubs which
cannot prove they had distributed to the community to a
particular level according to the formula, which
remains within the keeping of the minister, will be
penalised a quarter of their gross gaming revenue. That
was not disclosed.
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I am invited to accept the explanation that this is okay
because it is enabling legislation. The minister expects
me to be forgiving of his ineptitude on the basis that
this is somehow a standard procedure for enabling
legislation! I am even more insulted that he would offer
me such a ridiculous explanation.
I also make the point — and it is important that we
remember this — that this whole strategy is designed to
get at the pubs masquerading as the clubs — the
quasi-clubs. The Minister for Gaming said, ‘This is
what we are trying to do’. My basic question against
that is: who was it that presided over the system while
these operations were commenced? Was it the same
minister? Who was it who granted machines to these
particular venues? Could it have been the same
minister? He has been asleep at the wheel. If this is
such a problem, why didn’t he fix it at the time?
Remember, too, that the 8.5 per cent variation in the
share of the drop — that is, the gaming revenue enjoyed
by hotels and clubs — was to go back into the
community via the Community Support Fund. That
was the entire basis of that fund. But guess what? The
funds imposed as a penalty under this new arrangement
in the bill do not go into the Community Support Fund
but go directly to government coffers. Isn’t that a
surprise! The government is taking not only a bigger
share of the action but it is sneaky about the way that
has been effected. I ask of the minister or anyone in the
government ranks whether they forgot to mention that
in the second-reading speech or the notes attached to
the bill?
Hon. Jenny Mikakos interjected.
Hon. R. M. HALLAM — I would be delighted to
receive your explanation if it is that the funds are to go
to the Community Support Fund, but let me tell you
that is different to what your minister said. All this
comes from a government which is open and
accountable and committed to reducing its reliance on
the gambling dollar!
Not surprisingly a whole range of questions is raised
with respect to community benefit statements in
particular. I have already put the minister on inquiry,
and I shall be seeking some specific answers in the
committee stage. I will be looking for some
commitments and undertakings in respect of definitions
and procedures relating to those statements in
particular.
I acknowledge that the Minister for Gaming has gone
some way towards addressing the concerns being
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expressed by Clubs Victoria, and particularly the
Returned and Services League.
Hon. E. J. Powell — After you brought it to his
attention.
Hon. R. M. HALLAM — That is a very good
point; thank you, colleague. The minister has written to
Clubs Victoria making some nice placating background
noises about caring for clubs and their role and
outlining the types of activities that will qualify as
community benefits. He has listed them as the
subsidised use of facilities, assets, donations and
sponsorships. He proposed a house amendment
confirming that volunteer work could be included. He
has then made a statement to the Parliament that the
RSL clubs will be excluded from the penalty.
So far so good, but my point is that this came only after
the issue had been raised at the Public Accounts and
Estimates Committee. It certainly was not volunteered.
It goes only halfway and in my view raises even more
questions than it answers. It certainly does not commit
this government to further consultation with the club
industry. The letter to Margaret Kearney was silent on
the question of consultation. I would love someone
from government to make a commitment in that
context. The government can expect that I will be
seeking some further clarification during the committee
stage.
For all that, the National Party does not oppose the bill.
The government’s claimed motives are supportable. I
again make that point, even though the
acknowledgment that gaming revenue is expected to
continue to grow puts all the effusive rhetoric into
perspective. The National Party will allow the bill to
pass, but it wonders how long it will be before the
anti-gambling crusaders tumble to the fact that they
have been sold a pup. While government makes all the
right noises it remains busily picking up the tax revenue
from the same people it claims to be protecting. It is not
the problem gambler protection measures that I resent.
Quite the reverse — I support, even applaud, them. It is
the rotten double standards of the government that I do
not like. It professes concern for the problem gambler
while at the same time it gleefully accepts the increased
tax revenue.
It is in that light that I reckon the legislation becomes
tokenistic and even opportunistic. We in the National
Party call on the Bracks government to at least be
honest. It should try a bit of honesty with respect to
problem gambling. Something more should be done to
identify the pathological gambler at an individual level
and to tailor assistance at that level rather than running
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this make-believe option of imposing easily avoided
barriers for all players in the faint hope that it will
alleviate compulsion.
The question remains: is the Bracks government really
committed to the welfare of the compulsive gambler or
simply to the abatement of public criticism? We keep
hearing that the Bracks government cares. I am just not
convinced of what it actually cares about. Beyond that,
Mr Acting President, I throw myself at the mercy of the
chamber and seek forgiveness for my cynicism.
Hon. G. B. ASHMAN (Koonung) — This bill
should deliver the ALP’s policy on gaming. It should
deliver on the rhetoric it has engaged in for the last
10 years, but it does not. If the ALP’s statements prior
to the last election are any guide it should revolutionise
the gaming industry, but it does not. It should abolish
all the evil of gaming, but it does not; it does not even
leave us with a warm inner glow. It does progress
gaming legislation to a minor extent. I think the
Honourable Roger Hallam has given us a very good
summary of what this legislation should have achieved
and how little it does achieve. It falls a long way short
of the community’s expectations of this government.
As we debate this bill it is interesting that the opponents
of gaming are silent as the government continues to put
its hand out for the additional revenue which is flowing
through from increased gambling in this state. In
drafting the legislation the government has clearly
discovered that there is no quick fix for the compulsive
gambler. It is a complex issue and legislation alone will
not address the difficulties faced by many in our
community who have a gambling addiction.
The legislation clearly maintains the growing
government revenue stream flowing from gaming
machines in this state. It is fine for the government to
accuse the Kennett government of relying on gambling
revenue. A quick perusal of the budget that has come
before this house shows that the Kennett government’s
reliance on gambling revenue was far less than this
government’s. In 1999, the last year of the Kennett
government, $1.44 billion was received as gambling
revenue by the state. This year the Bracks government
will receive $1.89 billion in gambling revenue — an
increase of about $450 million, or roughly a 30 per cent
increase in gambling revenue flowing to the
government. So much for the promise to reduce its
reliance on gambling revenue. This government is
addicted to gambling revenue!
The legislation before us today will not reduce the
government’s reliance on gambling revenue, nor does it
demonstrate that it has a commitment to reducing the
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level of problem gambling in this state. The
government has put before us a number of measures
that dabble at the edges. It is not a reform of the
industry, nor does it offer great hope for those people
who have a gambling addiction. In its 1999 policy
statement the Labor Party states:
Labor will reduce the state government’s reliance on revenue
from gambling.
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make five transactions in 60 seconds? The only
restriction would be the speed of the machine. If a
gaming venue is within a shopping centre and the
person cannot get the money out of the ATM within the
gaming venue, why would they not step next door and
take it out of the machine at the bank or retail store?
Once again, this measure is window-dressing and does
not achieve any real outcome.

The bill is a catch-all measure. It has a number of
provisions that I will briefly address. They will alter
some of the practices within the industry and may be of
assistance to some problem gamblers, but I have doubts
as to the benefits that will flow through. The bill bans
note acceptors on machines accepting $100 bills. It
does not mean that you cannot put in two $50 notes or
five $20 notes. I am not sure that this measure will have
any real impact on the problem gambler. If gamblers
know that the machine will only take smaller notes they
will arrive at the venue with smaller notes. I am fairly
certain that the cashiers at the venues will be happy to
change a few notes if you want to put $100, $500 or
$1000 through a machine. I would not have thought
changing the note acceptor would have a great impact
on the number of dollars that are put through the
machine.

The government will restrict the spin rates on machines.
Initially I did not understand spin rates, but after the
briefing I understood that a gambler can push the
electronic button and the cards fly around and
2.14 seconds later you have either won or lost. I suspect
in the majority of cases you have lost your money. The
provision will mean that 2.14 seconds will be the
maximum speed the machine can spin at. We were told
at the briefing that is the highest spin rate on any
machine at the moment, so the government has adopted
the fastest possible spin rate as the maximum standard.
If the government were trying to limit the number of
games people could play surely it could have set
3.35 seconds as the maximum speed for the machine
and then something may have been achieved. The
gambler may have kept his money for a further
10 minutes — I do not know how these things work.
Indeed, why would you not set it at the highest spin
rate, which we were told is 6 seconds, which would
mean potentially that you would play one game instead
of three games? There will also be a limitation on the
number of autoplays in a facility. That is probably
sensible, but I would have thought it a relatively minor
change.

The opposition asked during its briefing how the
government arrived at the ban on $100 notes and why
not $50, $20, $10 or $5 notes. What did the research
say? We were not able to find any research conducted
on this issue. Some research has been conducted in
New South Wales but it is not definitive in any shape or
form. The government has gone ahead and said it will
ban $100 notes and that is it. It is window-dressing, as
is so much of the bill. The measure will come into
effect on 1 January next year. I do not expect it will
cause the gaming industry much concern. They will
alter a few machines and proceed as normal.

These changes will be introduced progressively. We are
told that 20 per cent of machines in a gaming venue are
changed each year, so it may take some time for this to
filter through on all machines. Obviously, with the
change of machines, games will change. We do not
know, given these changes, what the operators will do
with the games. As new games come online and are
more attractive and the operator has to change the spin
rates on the machines, the machines that are less
popular in the venue will be the first removed and the
highest spin rate of 2.14 seconds will be introduced on
the replacement machines.

The legislation also limits the withdrawals from ATM
and EFTPOS machines within a gaming venue, but it
does not limit the number of times a person can use to
EFTPOS facilities or ATMs. The bill states that a
person is not able to take more than $200 out of the
ATM on any one occasion. As we know, many people
may draw anything up to $1000 from an ATM in a
given day, so why would they not go back to the
machine five times or, indeed, just stand there and

Fascinatingly, this legislation also says that some
winnings will be made available in the form of a
cheque. While there is probably some advantage in that,
especially in terms of security — a person certainly
would not stand the risk of being mugged for a cheque
in the same way as he or she would for cash — —

I have clearly demonstrated that it has not reduced its
reliance on gambling revenue. Indeed, it is becoming
more reliant on gambling revenue. As we know,
gambling constitutes well in excess of 50 per cent of
this year’s surplus or the increase revenue that has
come in.

An honourable member interjected.
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Hon. G. B. ASHMAN — Yes, the offender would
have to be an absolute mug to mug someone for a
cheque!
Crown Casino advised us that if the cash limit were set
at $1000 it would be required to write 80 400 cheques a
year, which is a significant amount of work to be placed
on any organisation. Indeed, $1000 is not a great deal of
money. Even at a $2000 limit Crown estimates that that
will involve its writing 22 800 cheques a year. Across
the state, with all other operators, Crown suggests that
on winnings of $1000 about 150 000 cheques a year
will be written. These estimates emerge from research
conducted by the University of Sydney and the Centre
for International Economics, so one can reasonably rely
on this information from Crown. It demonstrates how
little thought has been given to a great deal of this
legislation.
There are some advertising restrictions which we would
not oppose. The stated objective is, again, to limit the
number of impulsive gamblers. It has been suggested
that signage has been a major attraction for people
entering a gaming venue. However, there has been no
research to support that contention. Indeed, I am not
sure that signage on a venue is going to say anything
more than that it is a gaming venue; and if you have
four signs or one the message is going to be fairly
similar. The legislation also places some restrictions on
some of the names that can be used. I guess that once
you have a Tabcorp or a Tatts pokies sign there will not
be too many people around Victoria who will not know
what that sign means and what is on offer when they
walk into the venue.
The legislation also addresses the issue of loyalty
schemes. These are curious and I am not convinced
about the way they work. I do not fully understand the
way they operate. Apparently if you collect enough
frequent flyer points you can get a cup of coffee, a
piece of cake or something of equal value from the
venue. I am sure that this would be a significant
incentive for some people. However, I suspect the
schemes have about as much value now as my
redundant Ansett frequent flyer points! Nevertheless,
the issue is addressed in some detail in the legislation,
which puts some additional checks and balances on the
use of the schemes, the way they can be promoted and
how information from them can be used by the
operators.
One issue that we believe the government should look
at seriously is the research that might be drawn from the
loyalty schemes. If an operator has regular players these
schemes must provide an opportunity through
desensitising the data collected to get some idea of the
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way those regular gamblers gamble, the games they
play, the amount of money they spend and the
frequency of their activities. I am certain that the
venues have this information and use it to set up the
games within a venue. This would be one way that they
would see what games the regulars are playing. It
would certainly provide them with the information that
would enable them to put in the most popular machines
and remove those that are less popular.
The loyalty scheme cards will have some advantages.
Players will be able to set time limits and dollar limits
on what they do in a particular 24-hour period and they
will receive an activity statement which will also be of
assistance. I look at an activity statement from a gaming
machine and wonder what we ought to be doing with
the provision of information with that loyalty statement.
Should we be providing some information on gambling
addiction and sources of support for those who believe
they may need support?
It is difficult for a gaming venue to determine who is a
problem gambler. For some people losing $100 a week
could be a serious problem — that may be a large
proportion of their weekly budget. By contrast,
someone else could spend $10 000 and it is small
change. I do not know many people in that category,
but they are obviously out there. Gaming venues tell us
people come in every few months, lose several
thousand dollars, win a few times and it is not an issue
to fund the gambling — it is their entertainment. So it
can be difficult to separate some of the issues.
There is provision in the bill for participants to opt out
of the scheme. I note that if they have been inactive in
the scheme they are deemed at some stage to no longer
be part of it. That is also quite useful.
The legislation amends the loyalty scheme to the extent
that if somebody is suspended from gaming venues
they are not to receive advertising material, so there are
some pluses, but there are more minuses. Interestingly,
we are told by Crown that some 75 per cent of its
players are in a loyalty scheme, that it has issued in
excess of 1 million cards and that it believes 300 000 of
those cards to be active. That is a significant number of
regular players.
Other welcome amendments relate to raffles. Before the
introduction of this legislation a period of 28 days was
required before the minister could act against those
conducting a raffle that did not operate within the
guidelines. There was no way that the minister could
intervene within a shorter period. In recent times we
have heard of a number of raffles where both the
promoters and the consumers have been significantly at
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risk because of the way the raffle was conducted. The
new legislation provides the minister with the power to
intervene almost immediately, and that protects both
consumers and the promoters of the raffle. As we all
know, frequently the promoter is not the person
conducting the raffle. A large number of organisations
lend their names to raffles for a percentage and they
need to be protected.
The other issue which was dealt with by the
Honourable Roger Hallam was that of community
benefit statements. It is worth noting that we need to
know what constitutes a community benefit as the issue
appears to be quite complex. A number of clubs have
indicated to me that they do not understand the issue.
When Margaret Kearney of Clubs Victoria wrote she
was unclear of what it would mean. In her letter she
states:
The types of activities which will satisfy the community
contribution criteria are:
(a) facilities — including use of meeting rooms, subsidised
use of facilities and subsidised meals;
(b) assets — including building materials and construction,
furniture and equipment;
(c) donations — including welfare activities and items,
sports equipment/trophies/badges, gift vouchers,
fundraising activities; and
(d) sponsorships — including uniforms, sports equipment
and fundraising activities.
Community contributions that are for gaming-related
purposes will not be claimable. However, voluntary work
performed by club members and employment expenses of
staff who are engaged in the gaming and non-gaming areas
will be taken into consideration for venues. They will be
regarded as a community benefit.

That strikes me as something of a contradiction. Again,
the minister might like to clarify this.
The purpose of the split between hotels and clubs is
almost redundant. Mr Hallam went into some detail
about the percentages that come to the government
from hotels and clubs. In my own area a number of
hotels lost gaming machines as the operators looked at
their turnovers and determined they were not reaching
their targets. It is interesting to note that a number of
these pubs have now become clubs and in that process
have reinstalled gaming machines. It is difficult to tell
what is the difference in layout and level of activity
occurring in a new club compared to the level of
activity occurring when it was a pub. They are to all
intents and purposes to the casual observer the same
business, just having converted from being a pub to a
club to gain or retain the gaming machines.
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The government could have looked at the split of
machines between pubs and clubs in this legislation if it
had been serious about addressing the problems within
the industry. Certainly I think it needs to revisit the
definition of a club and the definition of a hotel. It may
be that what we require is one set of rules right across
the industry regardless of whether it is a pub or a club.
That might also assist the operators in the allocation of
their machines.
I will briefly comment on clause 20, which alters the
shareholding requirements for Tabcorp. The original
legislation provided for no more than 10 per cent
foreign ownership of Tabcorp. That was introduced to
protect mum and dad investors and give them an
opportunity to get shares in it. There has been a
progressive movement from 2.5 per cent to 5 per cent,
and now to 10 per cent, in the maximum shareholding
for any individual or corporation.
People will recall that Tabcorp was first floated at about
the time that Telstra and the Commonwealth Bank were
floated, and mum and dad investors were very keen to
grab hold of these government instrumentalities that
were being privatised. They were at the time all very
good investments, and I think mums and dads in most
cases did very well out of these initial floats. The reason
for the restrictions was very valid, but today the need to
provide for the mum and dad investors is no longer
there. These more recent changes recognise the change
in international markets and the increased use of fund
managers and other investment vehicles.
As I said at the outset, this bill does not deliver the
Australian Labor Party’s commitments made prior to
the last election. It does not revolutionise the gaming
industry. It does not address to any great extent the
problems of problem gamblers. It makes some minor
changes which may progress the gaming industry. On
balance, the Liberal Party is not opposing this. It is not
embracing it with enormous enthusiasm, but it will not
be opposing the progress of this legislation.
Hon. S. M. NGUYEN (Melbourne West) — I have
been looking forward to making my contribution on the
Gaming Legislation (Amendment) Bill 2002. The
Labor Party has a very strong commitment to
improving the situation of gamblers who play every day
around Victoria.
The bill is in response to the concern of the public,
especially community leaders, who have seen many
people lose their money as a result of getting stuck in
the gambling habit. Some of these people are going to
gaming venues every day. A lot of people have lost
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their houses, their families and their jobs because of bad
or out-of-control gambling.
We have to do something about it. We have to do
something without taxing the gaming venues or
operators. We have to make the situation better because
the government has a responsibility to assist the
Victorian community to control its life better. The
gaming venues only do what the government tells them
to do, or what the legislation forces them to do.
People have been playing for a number of years now.
Gaming only started in Victoria with the introduction of
poker machines and the opening of Crown Casino. We
are talking about a 10-year period. Before that, problem
gambling was not of much concern to our community
because it was a hidden problem. People would bet or
buy Tatts tickets only a few times a week, but since the
opening of the casino and the introduction of poker
machines many people who cannot control themselves
have lost money and become addicts. As we do with
other types of addicts, we have to help these people.
Thousands of people sit at poker machines and play
every day at Crown Casino and in the many hotels and
clubs in Victoria. The numbers are not small; we are
talking about thousands and thousands of people. Many
venues are open not 8 hours a day from 9 to 5 but
24 hours a day, and they are always full. These places
attract people who cannot control themselves.
Many people in Victoria feel lonely and isolated and
need somewhere to go at any time it suits them. Only
one type of place in Victoria can be open 24 hours and
attract a lot of people to have a meal, watch television,
meet friends and play the pokies — that is, gaming
venues. But those people lose money. Not everyone is a
winner — maybe a few — and the rest lose their
money. I see that every day, and we all know through
newspaper articles, from hearing friends’ stories and
from people telling us this and that, that it is a huge
problem.
It is a problem for people of all ages and genders — the
elderly, the young, men and women — and that is of
grave concern. Many people do not have a future
because they have lost control and become among the
poorest in our society. Many have owned houses, had
families, good businesses or jobs and good reputations,
but have lost everything, become homeless and become
useless to our society. We have to help them to control
themselves better and to regain their confidence.
Gaming venues are easy places for people to get stuck
in. The government has to take responsibility. I am not
criticising every single gambler; many people who go
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to casinos or pokie clubs for social functions and to
meet friends have a good time and control themselves.
They are responsible people and they set a limit on how
much they will spend per day, but not everyone can do
that. Some lose money very easily. They can put $1000
into poker machines by using $100 notes without
worrying about how much they can win back; they just
put the money in and hope they will be lucky, but we
know it is not that easy. Luck is for the few, not for
every single person who stays at a venue. The
government has to reduce that problem and banning
$100-note acceptors on machines is a good way to do it.
Last week we introduced a bill to stop people smoking
in gaming venues, and that could be another good way
to stop people from playing. They might have a break
of 5 or 10 minutes outside the gaming room to have a
smoke and then come back, but some might change
their minds and not come back. Banning smoking could
be a way to give them a break so they can think about
whether they should go back to play or go home or do
something else. If we do not take that sort of action
people will keep playing and playing.
As things stand, if there is no clock they do not know
what time they started or what time they have to go
home — they just keep playing. The money is easy to
get from the automatic teller machine so they can put as
much money as they want into the machine and many
lose control. They do not know what length of time
they have been playing, and they can smoke, drink and
get their money from the same place — they do not
even have to go for a break. We are trying to give
people a break so they can think twice before they start
playing again after a break. The banning of the
$100-note acceptors will mean that people will have to
limit how much they spend. It will give them a break to
see whether they should continue to play or not.
The bill will be very helpful to many people who
cannot control themselves. I and many others know that
many people who play become addicts and keep
playing and playing. A few years ago we heard many
stories of parents leaving babies in cars. People
intended to play for 10 or 15 minutes but spent hours
without remembering that their child was in the car.
They did not mean to do it, but when you play and lose
money you start to put more in, hoping that your luck
will come. You keep trying and trying and time goes
past; you spend half an hour or an hour and it becomes
a few hours. That is very common.
The government had to do something to stop that. We
cannot stop people playing but we can be sure they
have a break so they can think twice before they restart.
The rules are very basic and very workable. People

GAMING LEGISLATION (AMENDMENT) BILL
1770

COUNCIL

cannot put a $100 note into a machine; the maximum
bet they can make is $10 per time. That will help them
a lot. It is a small thing but it is very helpful.
We would like to go a little bit further. I spoke earlier
about ATMs, or automatic teller machines. People can
access ATMs and can get as much money as they want:
it is their money and no-one can stop them. But some
people who lose their money keep taking and taking.
By limiting the amount of money that can be taken
from an ATM to $200 per time we will be helping
them. They will know that is how much they have to
spend and that they cannot spend more, so they will
have to be responsible with the money they have.
People who borrow money with credit cards have to
pay it back at interest rates of 17 or 20 per cent, which
is a great deal of money. Prohibiting cash withdrawals
from credit accounts will help them and their families.
The bill also prohibits venues from cashing winning
cheques issued by the venue. People who win less than
$2000 have the option of receiving payment by cheque.
Some people might criticise that, but I think this should
be optional. Winnings of more than $2000 must be paid
by cheque. In that way everyone knows that the person
who won more than $2000 received the cheque, and
when the person cashes the cheque the next day the
bank knows where the money has come from. That is
easy. We want to stop criminals putting cash in and
getting cash out. The money will be paid by cheque, so
we should know where the money comes from, and that
will stop some criminal elements getting money.
Another important issue I want to talk about is loyalty
club schemes. We have seen many people become
members of clubs where the more you spend and the
longer you stay the more points you get. The operator
tries to encourage people to come more often. Using the
points to buy drinks or food helps gamblers to stay
longer, but it does not help them to be responsible
players. We should help problem gamblers. We should
provide them with more information. I have noticed
that people who stay there are good members, but how
much have they lost? Who knows? Can they afford to
play again if they keep losing?
We have to do something. We have to ask the operator
who is responsible to help the gambler to improve their
situation and to control their money better. The people
who go to gaming venues will then think twice. They
will have someone to help them to think, ‘Can I afford
to play again? Should I stop?’.
These questions have to be repeated all the time, not
through advertising on a billboard or on radio, because
some people do not turn on the radio, but inside the
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gaming venue. Some people do not listen to what is
said on television or radio, and they might not read the
newspaper. They are stuck in the gaming venue — it
could be their second home. The information has to be
provided at the gaming venue so they can think, ‘I
should stop it, and come back next time’, rather than
continuing for hours or days. They have to feel
someone is there to remind them about their
responsibility — what they can and cannot afford to do.
It is easy for people to lose control — we know that. A
lot of people cannot control themselves, even though
they are adults. They are mature, but they cannot
control themselves in many cases. So we have to help
them at the gaming venue. We need to know how much
money they spend and how we can help them improve
and meet their responsibilities.
With In regard to advertising restrictions, I have to say
the situation is much better than a few years ago when
the casino had just opened, when we saw many signs in
Melbourne, especially in the central business district,
directing people to the casino. We have to stop that
practice, so the people who want to go to the casino will
have to find their own way, rather than encouraging
people to go there.
If a tourist wants to go to the casino from their hotel
they can look through Melway or ask the hotel staff, but
we should not encourage other people to go there. If
they go there, that is fine, but we do not have to
encourage people to go there to play.
Advertising should be limited. With advertising we
have to make sure that people are not reminded that
they have to go to play. We will especially stop
advertising through public events such as those held on
New Year’s Day or a show or festival.
I will refer to a few other things in the bill, such as the
raffle suspension. We have to keep an eye on people
who use the community to organise raffles for
fundraising. Many community organisations do good.
Just in case some people do not the right thing, we have
the power to stop them as soon as we find out.
Community organisations will have more responsibility
to run raffles more carefully.
I refer to the community benefit statements. The
community has to know what the local clubs or pubs
have done for the community — they have the right to
know. We hear that money will go to the community
but not many people know who receives the benefit of
grants from pubs or clubs. The bill will mean members
of the community will be more aware and they will
know how gaming machines help them. They have the
right to know that. Clubs and pubs have to take
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responsibility in reporting to their communities. There
will be annual reporting detailing what they have
done — otherwise the community will think they gain
nothing. It is their right to know that. If clubs do not do
that they will pay more tax for the following year.
In conclusion, in response to the concerns of the
community about problem gamblers the government
has done many things to make them more responsible
and to prevent them being harmed. To do that it has
introduced this legislation. The bill strongly balances
the benefits of this industry with its potential for harm.
It also balances the rights of the individual with the
responsibility to assist the vulnerable. It is based on the
need to balance the industry’s drive for profits with its
duty of care to its patrons.
These are things about which the government is very
keen. We take it seriously. We want our Victorian
gamblers to take more responsibility when they play,
especially so that there is an opportunity for them to
have a break and think twice before they continue. I
commend the bill to the house.
Hon. E. J. POWELL (North Eastern) — I am
pleased to speak on the Gaming Legislation
(Amendment) Bill. The Honourable Roger Hallam
succinctly put the National Party’s position on this bill,
which is that it does not oppose the bill but is concerned
that no evidence has been brought forward that these
measures will reduce problem gambling.
The government has stated that the purpose of the bill is
to secure a more balanced approach to gambling and to
better protect the community against the effects of
problem gambling on gaming machines, and that it will
introduce some industry housekeeping measures.
Again, there is no evidence that any of the measures it
has put forward will work or that they have even been
put to anybody to determine if they will work.
The first amendment deals with the harm-minimisation
measures. The government says it aims to reduce
problem gambling without unduly affecting
recreational gamblers. I am not sure how it will be able
to do that, given that we have heard that 98 per cent of
gamblers are recreational or social gamblers and 2 per
cent have a problem with gambling.
The government intends requiring modifications to
gaming machines so that they will not accept
$100 notes, will restrict the spin rates; will ban
autoplay, and will set bet limits to $10. As the
Honourable Roger Hallam said, exemptions can be
granted, but I understand that will be only if those
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machines are not accessible to the general public. They
also must meet some strict guidelines.
In an effort to restrict cash accessibility, the government
will limit access to automatic teller machine (ATM)
and EFTPOS facilities at venues to $200 per
transaction. Winnings or accumulated credits in excess
of $2000 are now to be paid by cheque with the added
option for people who win under $2000 to receive their
winnings by cheque. The bill also prohibits venues
from cashing cheques issued by the venue. I am led to
believe from Tabcorp that this measure is already in
place — that in fact venues do not cash cheques so that
people can use their winnings on the poker machines.
The bill provides for the regulation of loyalty schemes.
Many honourable members have spoken about loyalty
schemes. Players will be provided with appropriate
warnings. Settings of loss and time limits will be
allowed so that players know how much they are losing
and they can assess whether they want to continue
playing or perhaps leave the venue. In some cases that
can be done if the person is not a compulsive gambler,
but obviously those who are compulsive gamblers find
it difficult to assess those situations in a clear and
rational manner. Some of these measures will bring to
their attention the fact that they are losing a certain
amount of money or that they have been at a venue for
a certain length of time so that they can reassess or
evaluate whether they need to stay on or should leave.
Another measure will identify and bar self-excluded
gamblers. That does not always work. I have spoken to
people at some gaming venues and have been told that
while some people exclude themselves when they are
reminded that they have reached their limit they move
on to another gaming venue and continue their
gambling there.
Tougher restrictions on advertising and venue signage
will now apply, including restrictions on gaming
incentives — for example, gaming-related vouchers or
coupons that can be redeemed for gaming purposes. A
hotel might give out vouchers redeemable at its poker
machines or gaming facilities as an incentive for people
to go there, and while there they may have some social
drinks, eat a meal and then continue gambling.
Other industry measures include the casino exclusions
and raffle suspensions, but as many honourable
members before me have spoken at length about those
measures I will not go into them in any detail.
One of the issues the Honourable Roger Hallam spoke
about at great length was community benefit
statements. This issue may have snuck by the
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government because it may not have realised they
would have such a big effect on some of our country
venues. I received a phone call from Mr Barry West,
licensed club manager of the Mooroopna Golf Club,
who spoke to me of his concerns about this part of the
bill. I asked him to put his concerns in a letter so I could
raise the matter with the National Party, and in
particular bring them to the attention of the Honourable
Roger Hallam, who is the National Party spokesperson
on gaming. The letter was sent to me on Monday,
27 May, and I believe a letter was also sent to the
honourable member for Shepparton in another place.
The letter I received talks about the effects that this
portion of the bill will have on country venues in
particular, and how it could have dire consequences for
many of those clubs.

the minister, because I understand the Honourable
Roger Hallam recommended them to the minister.
Following discussions with Clubs Victoria and
discussions at a Victorian zone meeting of the Club
Managers Association of Australia, club managers from
right across the north-east of Victoria looked at issues
such as sporting clubs holding an Australian Taxation
Office sporting exemption being exempted from the
requirements of the community contribution provision;
all wages and on-costs being considered as community
contributions, including wages paid to gaming room
staff; and the cost of implementing changes in the
legislative requirements for the responsible service of
gaming — be it building alterations, lighting
requirements, business practices or staff training —
being considered as a community contribution.

Mr West states in the letter:

This makes sense, because these requirements of the
gaming industry were introduced by the government in
an effort to curb problem gambling, and they are
perhaps of no value to clubs other than in their being
seen to honour their community obligation to deter
people who have a problem with gambling. The club
managers also suggested that surplus amounts spent on
implementing legislative requirements in any one year
be carried over into the following year when assessing
the community contribution levels. Another suggestion
was that the time spent by volunteers and committee
people on club matters could also be considered as
community contributions.

The area that concerns me deeply is the proposed community
benefit statement and the required community benefit
contribution. It is my belief from information received from
Clubs Victoria that all gaming venues (both clubs and hotels)
will be required to show that they have contributed the
equivalent of the hotel tax, i.e. 8.33 per cent of the gaming
revenue. If they are unable to meet this criterion, then they
will be required to make a contribution to the Community
Support Fund.
This has the potential to seriously affect the financial viability
of all clubs. A very brief assessment of Mooroopna Golf
Club’s situation by using figures in last year’s annual report
reveals that we had a gross profit from gaming last year of
$684 595.34; this was our 33.33 per cent share of the overall
gross profit. The requirement to contribute 8.33 per cent of
gross net machine revenue to the community benefit fund
equates to 25 per cent of our gaming revenue or $171 148.83.
When we deduct this amount from our operating profit last
year of $60 342.98, it reveals that last year alone this club
would have a net loss of $110 805.85.

Mr West goes on to say in the letter that that
requirement would make the club unviable and that it
would have to look at reducing its employment levels,
the services it provides and the viability of continuing
to provide services to the community such as the free
use of club facilities and other assistance with
fundraising. I spoke to the Honourable Roger Hallam
about those concerns, who then raised with the Minister
for Gaming at the Public Accounts and Estimates
Committee estimates hearing the effect that putting
8.33 per cent of gross net machine revenue back into
the government’s coffers will have not just on the
Mooroopna club and other clubs in country Victoria but
on all clubs.
The letter to the honourable member for Shepparton
talks about ways that Mr West and other club managers
thought they could meet the requirements of the bill,
and some of those suggestions have been picked up by

As I said, the Honourable Roger Hallam raised a
number of these issues with the minister, because the
minister was probably not aware of the implications of
community contribution statements for some of the
smaller clubs and pubs in country Victoria, and, more
importantly, for some that are trying to meet their
obligations in ways that do not have a monetary value.
Ms Margaret Kearney, who is the executive director of
Clubs Victoria, received a letter from the Minister for
Gaming stating:
I am writing in response to concerns raised by clubs in
relation to community benefit statements, and to assure clubs
that their importance in the community is recognised.

The minister goes on in the letter to talk about some of
the issues the Honourable Roger Hallam raised in his
contribution, such as not being sure of exactly what the
community contributions are. He states:
While precise details of what constitutes a community
contribution are being developed, —

the government is still developing those guidelines, so
it is very hard for the clubs to know what they can write
down as a community contribution —
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the intention of the community benefit statement is clear. The
intention is to provide the public with information on
community contributions made by venues and to ensure that
clubs are contributing to the community at least the equivalent
of the hotel contribution to the Community Support Fund.
The community benefit statement will highlight the strong
community focus of clubs. We are developing a workable
system that does not create onerous paperwork requirements
for clubs.
The community benefit statement is not a new expenditure
requirement if a club already contributes to the community …

The minister also includes in the letter some of the
options that may be looked at and the types of activities
that will satisfy the community contribution criteria,
including:
(a) facilities — including the use of meeting rooms,
subsidised use of facilities and subsidised meals;
(b) assets — including building materials and construction,
furniture and equipment;
(c) donations — including welfare activities and items,
sports equipment/trophies/badges, gift vouchers,
fundraising activities; and
(d) sponsorships — including uniforms, sports equipment
and fundraising activities.

It is good to see that the minister has picked up on those
suggestions. I congratulate the Honourable Roger
Hallam for raising awareness about that aspect of the
bill, which could have had dire consequences for some
sporting and gaming venues in country Victoria that
already give a great deal to the community and are very
highly respected. The minister said in his letter that the
government understands the importance of gaming
venues in clubs around country Victoria.
As the Honourable Roger Hallam also said, this
amendment does not address all of the concerns held by
some of the smaller clubs in country Victoria. Some of
those other issues will be teased out during the
committee stage, and we will see if we can get some
answers to questions raised by gaming venues.
Hotels in country Victoria are some of the larger
employers of local people. They allow people to work
in casual, part-time or full-time work, and so they are of
great benefit to some of our communities. We should
be working with the hotels to find measures that will
reduce problem gambling but not inflict too much pain
on them because they are doing a community service
by providing entertainment, some social aspects and
employment for some of those country towns.
They also contribute a large part to community
fundraising and give back a lot of the money they
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receive from the community. As good corporate
citizens they ensure that a lot of the money they receive
when they make a profit goes back into the community
to benefit some of the welfare organisations, hospitals
and sporting venues. For example, in the past couple of
years Tabcorp barbecues have been held to raise funds
for emergency services. I, along with a number of my
other colleagues in the National Party, attended the
barbecues in the Goulburn Valley area to work at the
sausage sizzle and hand out cans of coke and fruit. I
attended the barbecues at the Mooroopna Golf Club
and the Sherbourne Hotel. Between them they raised
quite a large amount of money. This year the hotels in
the north-east region raised about $60 000 for
emergency services. So while sometimes the
government might see the hotels as needing to put on
restrictions, they do a lot of good work in rural
communities and have a high degree of respect.
While the effect of this bill is supposedly to stop
problem gambling, I do not know if the measures
proposed in the legislation will produce that outcome. I
have spoken to many gaming venues since February —
since the draft bill proposed by the honourable member
for Gippsland West in the other place, Susan Davies,
was circulated around Victoria — after which a number
of gaming operators got together to start lobbying their
members of Parliament to let us know what would
happen if the Susan Davies bill came in.
I was pleased to see that this bill is quite different and
that it does not contain many of the measures that were
to be introduced with the Susan Davies bill. I commend
the government for that, because some of those
measures were quite onerous and some of the gaming
venues were concerned.
The Honourable Bill Baxter and I met with
representatives of about six gaming venues at Elgins
Hotel in Wodonga, where we were shown through the
gaming venue and saw the effects that some of the
former legislation had on gaming venues and the effects
that this legislation when enacted will have on those
operators. I also met with gaming venue operators from
right across the Goulburn Valley at the Goulburn
Valley Hotel in Shepparton. They all spoke of a lack of
research into what makes a person become a gambler
and what can help that person overcome their addiction.
They all said they are keen to be part of the solution to
help problem gamblers. They do not want problem
gamblers in their venues; it is not good for business.
People see other people who have been there for a long
time — they know the people and the depressed state
they are in and the types of problems they are going
through in their lives. These gaming venues want
people to come in, have a good time, spend some
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money through the poker machines, have a few drinks
or a cup of coffee, have a meal and enjoy the social
aspect of being there. They do not want problem
gamblers in their venues.
The gaming venue operators also said that problem
gamblers cannot be helped unless they firstly
acknowledge that they have a problem. Nothing in this
bill will fix that. The operators said that it is very
important for a problem gambler to firstly understand
that they have a problem and then to be able to access
help for that gambling problem. It is an addiction, and
unless they understand they have an addiction and seek
help themselves, no measures will help these people.
That is important, and it is not addressed in the bill. We
should take on board the question of how to ensure that
these problem gamblers understand they have a
gambling problem and move to address that issue.
We asked some of the operators, ‘Do some of your staff
go to these people and say, “Look, you have been here
for a couple of hours; perhaps you should leave”?’. But
it is not up to them to do that, because the people will
become very aggressive and will leave that gaming
venue only to go to another gaming venue. So the issue
of problem gambling can sometimes be hidden. Some
venues think they do not have a problem gambler on
their premises because the person stays for an amount
of time and then moves on to another venue. The
problem keeps moving around the district, because in
some country areas there are quite a few venues within
driving distance.
The industry is also working together to try to solve the
problem. It is not the industry versus the government.
The industry is very well aware that there is a problem
out there and is working hard to solve the problem. In
fact, the gaming venues we met with said they meet
quarterly with Breakeven, a service provider for
problem gamblers. This is how they know that people
with gambling problems must first of all admit that they
have a problem and then agree to go and seek help. The
operators are meeting with Breakeven to find out how
they can take their part in working with the problem.
They also told us about the cost of complying with
legislation. Under some earlier legislation they were
told to black out all their windows. It was felt that if
there was no light and all the windows were blacked
out it would help the problem gambler. So they did as
they were told and, at their own cost, blacked out all the
windows, only to now find that, no, that does not help
the problem gambler, and that they must let in more
light. So now they have had to increase their lighting
and unblacken all their windows — without being told
whether that will work either. They are getting a little
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tired of people saying, ‘Try this, we’re sure it will
work’ and doing it at their own cost, only to find out it
does not work.
The operators showed us the clocks they must have on
every machine and told us that if those clocks are
5 minutes out they will be fined $2000. They need to
change the batteries if they are run down. But they
cannot change them themselves — Tabcorp must
change the batteries — so they just put new stick-on
clocks onto the gaming machines and throw the old
clocks into a bin or box, and when Tabcorp comes it
replaces all those batteries. It is much quicker and
easier for them to replace the clock rather than the
battery. This is just a silly thing brought in with
legislation that provides that if the clocks are 5 minutes
out the operator can be fined $2000.
The operators are making changes for a minority of
customers. As I said, they do not mind doing that, as
long as they are assured that the changes will work.
Most people go to the gaming venues for recreation and
for the social aspect. They also go there in the evening
because it may be the only place they can hear live
music and have a dance. Many older people go there
just for the social aspect of going dancing and being
part of the community.
We were told that a number of older people go into the
clubs during the day so they do not have the feeling of
isolation. They know the staff at the gaming venues and
the staff ask after them and make sure they are okay. In
fact, if a regular does not come in the staff get quite
concerned. By ‘regular’ I mean someone who spends
some time on the poker machines and then goes into the
restaurant to have a cup of coffee and wait for
somebody else to come in. It is a way of keeping tabs
on some of the older and most isolated members of our
community during the day. Many of them will not go
out at night, so they come in during the day for the
reassurance that somebody cares about them and also to
avoid the sense of isolation they feel if they have
nobody else in their homes.
The operators also told us that people use the automatic
teller machines for many reasons. The government likes
to think that the ATMs are used only to get money out
to put into poker machines. But we were told that
people use the ATMs there for many reasons — to pay
for their meals, to pay for their club memberships and
to take out money to take home with them. One of the
most important aspects of ATMs being in gaming
venues was the sense of security they provide because
of the cameras and other people being around. An
ATM being in a gaming venue or hotel gives someone
wanting to use it a sense of security because they feel
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they are not in the street. In fact, in some small towns
the ATM at the hotel is the only one there!
As to the removal of bank note acceptors (BNAs), the
University of Sydney research found that it did not
assist problem gamblers. There was also no evidence
that BNAs affect the prevalence of problem gamblers.
For example, we were told that South Australia has the
same proportion of problem gamblers as Victoria, but it
does not have note BNAs — it has coin-only machines.
Work needs to be done to determine whether removing
bank note acceptors will have any beneficial effect on
problem gamblers.
We understand that gambling has a devastating affect
on the gambler and his or her family. We hear about
family breakdowns because the person who has the
addiction goes through all of the household weekly
earnings. We also know that it can make people
homeless because they lose their money and other
assets and are unable to pay their rent on time, resulting
in eviction. We also know that some people have tried
to hide their addiction because they are very
embarrassed and concerned, and in some cases they
have eventually committed suicide. That is the worst
face of problem gambling.
Gambling affects the whole community. We must get
serious about protecting problem gamblers, while
allowing the majority of people to enjoy gaming
recreationally. The government should be doing more
with problem gamblers, not only inside gaming venues
but also outside venues. More money is needed for
counselling. We need to know why people gamble and
how they can be supported while they are trying to rid
themselves of their addiction.
I raised in the house in October last year the issue of
financial counselling. The government was removing
its support for some counselling services; they were to
be funded only until June 2002. The Shepparton and
Benalla Debt Counselling Service had a waiting list of
up to four weeks. It told me that if somebody has a
problem — an addiction or any reason to go to financial
counselling — a wait of four weeks exacerbates that
problem. If the government were fair dinkum about
looking after problem gamblers it would address the
issue before people got into the gaming venues and not
expect the venues themselves to place restrictions on
gamblers.
I raised the issue of funding for the Shepparton and
Benalla Debt Counselling Service and received a letter
of reply from the Premier. It states:
The government will be mindful of the demand for financial
counselling services in the annual budget process and in
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making decisions about the future priorities of the
(Community Support Fund) CSF.

There was no commitment to fund the Shepparton and
Benalla Debt Counselling Service or to reduce its
waiting list. The government needs to look at all
avenues for helping problem gamblers, rather than
expecting the gaming venues to lead the way.
As I said earlier, there has been no research in Victoria
about the effects of problem gambling or remedies to
the problem. I will read from the University of Sydney
final report which has already been mentioned by the
Honourable Roger Hallam. The report was prepared by
Alex Blaszczynski, Louise Sharpe and Michael Walker
of the University of Sydney gambling research unit and
is dated November 2001. The report is entitled The
Assessment of the Impact of the Reconfiguration on
Electronic Gaming Machines as Harm Minimisation
Strategies for Problem Gambling. It outlines some of
the changes the unit looked at, including three specific
changes to the design of gaming machines. These are
some of the changes that we are talking about in this
bill, including the impact of the removal of
high-value-note acceptors.
That lengthy report talks about the slowing of the spin
speeds to add a few extra seconds to the time of
individual games. It also talks about limiting on a trial
basis the maximum bet size on stand-alone machines to
$1.
As I said, the study’s authors reported on the lowering
of the wheel spin speed. They did a number of case
studies with people who were considered to be problem
and recreational gamblers. The study states:
In summary, the consensus was that most problem gamblers
would adjust to any reduction in reel spin and would simply
lead to similar levels of expenditure but over longer sessions
with the possible prospect of increasing behaviours such as
smoking and drinking. Given the motivation was to gamble
for as long as possible it was suggested that the reduction of
reel spins would not affect the majority of problem gamblers
although a proportion may become irritated and select
alternative machines if available. If all machines were
similarly modified, gamblers would not notice the difference
and therefore have marginal impact on levels of enjoyment.

On the issue of bill acceptors, on which the authors did
case studies with problem gamblers and recreational
gamblers, the study concludes:
The impact of removing bill acceptors was not considered
likely to have a major effect on recreational gamblers. It was
estimated that most recreational gamblers would either prefer
the use of coins (sound or slow play) or rarely use large
denomination bills. Rather than perceiving themselves as
risking large amounts, it was suggested that recreational
gamblers would be hesitant in investing large amounts and
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would limit their expenditure by repeatedly inserting $5 or
$10 notes rather than single large denomination bills.

It was also found that this would not have any effect on
problem gamblers. Many of the clubs told us that most
of the problem gamblers use coin machines in many
gaming venues; they do not use the high-value note
acceptors.
After considering all the evidence, the study concludes:
The bulk of evidence presented in this review falls far short of
the gold standard. There is some evidence that suggests
possible changes that may be effective in minimising harm.
However, in all cases the evidence remains inconclusive.
While there is undoubtedly a need for effective harm
minimisation strategies, it is imperative that these are
evidence based. If strategies are introduced on the basis of
face validity, they may be ineffective at targeting problem
gamblers, or worse may have unforeseen negative
consequences. The recommendation of this review is that a
strategic plan is developed to assess the efficacy of harm
minimisation strategies.

The National Party places on record its concern about
the lack of research on harm minimisation in gaming
venues, and also that the responsibility of the operators
of some of the gaming venues is to make sure they do
not have problem gamblers in their venues. As the
Honourable Bill Baxter and I found out, the venues are
proactive in trying to ensure that some of the problem
gamblers are identified and in some way supported in
an effort to try to remove them from the venues.
The government has said it will monitor the outcomes
of the bill, and Ms Mikakos said the government would
monitor the compliance. That is not what the National
Party means when it asks for monitoring — it means to
monitor the results so there are fewer problem
gamblers. If the legislation needs to be modified the
government must ensure that whatever is not then
working is working in the future. We do not mean that
gaming venues should be made compliant with some of
the legislation.
The National Party urges the government to do its
research into the effects on problem gamblers. It does
not oppose the bill.
Hon. GAVIN JENNINGS (Melbourne) — A
number of challenges have been laid down in the
Victorian community and echoed again in Parliament
today about the way in which it is appropriate to
regulate the gaming industry. Straight off the bat I
recognise that a degree of difficulty is confronted by
any government that wishes to intervene in the gaming
area, particularly as we are dealing with the crossover
between human emotions and commercial interests —
the financial interests of organisations that make profits
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and losses or organisations that may derive revenue,
such as governments and government administrations.
In this regard, in policy terms, governments need to get
through the eye of the needle about those expectations.
I volunteer on behalf of this government that we
recognise we need be vigilant in the proper
administration of gaming in Victoria.
What we have seen since the introduction of
particularly gaming machines over approximately the
last 10 years has been much concern in the Victorian
community about the adverse effects that has on the
community as a whole and particularly on the
individuals who may be subject to impulsive gaming
behaviour or even gaming addiction. In public policy
terms a number of measures have been designed to try
to encourage people to walk away if their gambling
behaviour has gone beyond fun. The previous
administration tried that very method by using an
advertising campaign designed to address gambling
problems in the community and to try to make an
impact on addictive behaviour.
By its very nature obsessive behaviour goes beyond
fun, and perhaps the very genesis of addictive
behaviour as it is demonstrated in gambling may be the
result of an obsessive interest. In my personal
experience I certainly have been aware of any number
of punters who have spent an inordinate amount of their
time studying the form guide, analysing results, trying
to make projections and developing systems for the
way in which they could be successful gamblers, but
always with this obsessive behaviour they were mindful
of their financial exposure and kept tight controls on
their personal financial expenditure. Such obsessive
behaviour does not necessarily lead to financial dismay
or disadvantage for any gambler.
The government and the community should be alive to
the pursuit of gambling derived from desperation,
where there is a crossover from what was previously
fun or an activity that was an obsessive or particular
interest to erring on the side of its being perpetuated out
of desperation. Time and time again we see that misery
being perpetuated by members of the community. I
would be surprised, if we are all being honest with
ourselves, that at times of desperation and feeling a bit
down in the dumps all of us may not have seen a
Tattslotto ticket as the solution to a number of our
problems. A number of us who may lead successful or
balanced lives from time to time may feel sufficiently
motivated to engage in gambling behaviour out of
desperation. In terms of public policy it is important for
us to try to ward against that.
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It is important for us to understand my use of the term
‘ward against’, because when the government, or in this
case Parliament, intervenes in the name of protecting
those who may be vulnerable we must be alive to
personal freedoms, civil liberties and unfortunately the
opportunity at some time for people to behave in a way
that may adversely affect their lives or the lives of their
families. In finding an appropriate balance of public
interests and community responsibility we have to
ensure that in providing protection we do not err on the
side of patronising or being paternalistic towards
members of our community, and that we are alive to
their individual expression of their rights.
In public policy terms, we also have to be sure to find
the appropriate mechanisms to provide accountability
for those people who run gaming operations and that in
the regulations that we apply to that industry there is
rigorous accountability which does not come at the cost
of making those companies inoperative by overly
prescribing a degree of regulation to an industry that, as
a community, we have determined has an ongoing role
in our society.
In relation to the view of the government on these
matters, we have to be alive to the fact that government
is the beneficiary of sums of revenue which are derived
from the profits that may be accumulated by operators
of gaming venues. We have to make sure that there
cannot be a concern of either the public or the
Parliament that governments may develop a degree of
dependency on those revenues and may become
blinded to justice and to an appropriate level of control
that applies to the gaming industry. These are issues
that are often commented on in our vibrant community
in Victoria, and quite rightly so. As has been outlined in
the debate earlier today, there are many legitimate
concerns about the level of support services that
government provides to those who may find themselves
in dire circumstances as a result of gambling, and
concern about the level of prevention, in terms of
advertising, education, advocacy and knowledge of
consumer rights that government provides to its
citizens.
There has been an ongoing concern in the Victorian
community for a number of years, within both this and
the previous administration, about the level of gambling
addiction that applies in our community, and whether
there are acceptable levels of addiction to gaming. That
applies to individuals, families and the costs that may
be borne by families. Addictive behaviour is not
necessarily confined to gambling. Clearly our
government and Parliament are concerned about
addiction and how it is manifested through gambling,
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alcohol abuse, use of tobacco and other illicit drugs, and
the impacts they may have on the lives of individuals.
This government is alive to expressions of concern in
the Victorian community. Because it derives substantial
revenue from the gaming industry, allegations are
levelled that we have become addicted to revenues that
derive from gaming in this state. I believe that is clearly
not the case, and I believe the measures adopted by this
government indicate that that is not the case and clearly
is not its intention for it to be the case. I repeat, as far as
I am concerned as a member of this government, we are
prepared to be accountable on those issues and to be
vigilant in the preparation of legislation that we bring
before this Parliament and the administrative practices
that regulate the gaming industry in Victoria.
During the last two and half years there have been a
number of pieces of legislation introduced by this
government to regulate the gaming industry in Victoria.
I would like to outline to the house what the previous
pieces of legislation have provided in terms of
regulation and then I will describe the regulatory
system that will be enhanced through the enactment of
this bill.
Sitting suspended 6.29 p.m. until 8.02 p.m.

Hon. GAVIN JENNINGS — In 2001 the
government introduced a number of pieces of
legislation to reform the gaming industry in Victoria.
They included the Gambling Legislation
(Miscellaneous Amendments) Act but more
importantly the Gambling Legislation (Responsible
Gambling) Act, which had the cumulative effect of
doing a number of things. They were: to freeze the
number of gaming machines that operated in Victoria
and to establish regional caps on gaming machines; to
give local councils the opportunity to have a say in the
placement of gaming machines in their areas; and to
compel gaming and casino operators to give players
meaningful information on payout rates. The legislation
set limits on the availability of 24-hour gaming venues
with bans that applied in certain regions of Victoria,
gave additional powers in the statutes to impose limits
on advertising, provided for the establishment of an
independent panel to oversee research into gambling in
Victoria, and very importantly it strengthened the
independence of the Victorian Casino and Gaming
Authority (VCGA) and the way it will operate into the
future. The legislation not only enhanced the
independence of the authority but places a requirement
upon it to be mindful of community views and values
surrounding the important work it undertakes in
monitoring the industry on behalf of the Victorian
people. The authority is required to hold public
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consultations on gaming licensing matters, an important
initiative in the Gambling Legislation (Miscellaneous
Amendments) Bill which was dealt with by the
Parliament last year.

punters would put their money in the machine, or in
fact at what stage they may feel they should walk away
from those machines. It is an area worthy of further
research.

These initiatives were supported by a concerted effort
by the government to increase the level of counselling,
referral services and advice that was available to those
in the community who are vulnerable due to gambling
addiction or compulsive gambling behaviour which
may lead to financial and personal distress. The
government launched a major advertising campaign to
promote the availability of counselling services and to
ward against the cost that may be faced by families of
the unfortunate incidence of gambling abuse in our
community.

Gaming venues will be able to apply for an exemption
from the harm minimisation measures for machines
used by players who are part of a loyalty scheme and
who have access to machines through the use of a card
or a user PIN number. So while those machines may
provide greater access, they are supposed to come at the
cost of the additional control that the player must
exercise over their access to the machines. There would
be an expectation that players would set limits on the
amount of time and the net loss that may occur within a
24-hour period as a condition of the use of those
particular machines.

In this legislation the government has tried to add to the
regulatory requirements that come through Victorian
law. The bill outlines a number of initiatives and gives
heads of power for further regulation of the gaming
industry. Again I remind the house of the difficult
balance that the government must find in regulating
what is a legal — as distinct from an illegal — activity
in Victoria and providing the appropriate scrutiny and
mechanisms to militate against addictive gambling
behaviour without operating in a way that precludes the
capacity of our citizens to engage in their gaming
recreation.
A range of measures in the bill fall into the category of
harm minimisation and relate to additional regulations
applying to gaming machine venues. The bill will
introduce a ban on gaming machines accepting
$100 notes and a ban on autoplay facilities. The
minister will have the power, as set by regulation, to
determine bet limits in gaming machines in approved
venues and the casino. As indicated in the
second-reading speech, this power will be exercised to
set the maximum bet limit at $10.
An additional feature of the bill is to prohibit the
reduction of machine spin rates below the current
fastest level of 2.14 seconds. This measure has drawn
some comment in the community because ensuring
spin rates do not decrease below the guaranteed
minimum of 2.14 seconds will play a positive role in
making sure that punters are not ripped off at a greater
rate than they may otherwise be. That becomes a vexed
question given that I am aware of research that
indicates that the higher the spin rates, particularly if
people can see their money disappearing
instantaneously, they may even be less likely to see the
value of putting money in the slots. The research
available to the community is not totally indicative of
the connection between spin rates and the rate at which

The additional set of measures outlined in the bill relate
to the availability of cash within those venues. An
important reform is to limit access to automatic teller
machines and EFTPOS facilities at venues to $200 per
transaction. It will also prohibit cash withdrawals from
credit accounts from automatic teller machines and
EFTPOS facilities at gaming venues. The bill will
require venue operators to pay winnings and
accumulated credits in excess of $2000 by cheque and
prohibit the cashing of those cheques being undertaken
at that venue.
The set of measures outlined in the bill that fall into the
category of player loyalty schemes is again an area
where the government has considered whether it is a
benefit to punters at risk. The government has erred on
the side of saying that, because of the benefit to punters
being part of loyalty schemes which may at first glance
appear to provide for unfettered and greater access to
gaming facilities and gaming venues, there is an
opportunity for further gambling problems to occur.
The government has erred on that side by applying the
assumption that with that access and membership of a
gaming venue comes the opportunity for the venue
itself to play a greater role in educating and providing
support programs to consumers whose gambling is out
of control and, in particular, to provide consumers with
extra power to set limits on the amount of time and
money they would spend in that gaming venue.
The government has decided to support the
establishment and the maintenance of those loyalty
schemes to achieve greater consumer control in the
long run, being mindful that in theory there is a
potential to increase the access that may come at a cost
to consumers. The government will monitor, through
the Victorian Casino and Gaming Authority, the
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effectiveness of the measures. The privacy provisions
in the bill will ensure that any data collected through
these loyalty schemes and the monitoring of the
behaviour of consumers will enable us to better
understand the nature of their gambling activity and
document, if not for the benefit of the individual then
for the benefit of the community, where gaming is out
of control.
The bill allows for further restrictions on advertising
and enhances the control of the minister to regulate
advertising in the gaming industry, in particular,
banning advertising relating to gaming vouchers or
coupons or inducements for people to come in the door
to have their first bet on the cheap and then
unfortunately pay dearly for subsequent occasions.
The bill also allows for a number of probity measures
to bring Victoria into line with and allow for a national
system of casino exclusions. The bill ensures that our
policing regime falls into line with what has been
developed in New South Wales — that is, there is a
national exclusions scheme under the direction and
control of the police minister in each state, including
our own.
The bill has a number of miscellaneous further
amendments, such as trying to place further restrictions
on unscrupulous raffle organisers, and is consistent with
legislation that was adopted by the government last
year to address unscrupulous behaviour in the
fundraising appeal sector. This measure complements
what was achieved in that bill.
The legislation reinforces the requirement for venues,
clubs, pubs and gaming venues to carry out an annual
assessment of their community benefit statement. This
looks at the role of the venue in the local community
and ensures some social return to the community where
gaming revenues have been supplied. It is consistent
with the method adopted on the establishment and
maintenance of the Community Support Fund,
something which provides non-recurrent funding for
worthwhile works in the community. The fund provides
a level of support for communities and builds on that
tradition to ensure that venues that benefit from the
patronage of local citizens give something back to the
community.
The cumulative effect of these measures, together with
the legislation introduced by the government last year,
will add to its capacity to regulate the industry. On
behalf of the government I respond to a number of the
challenges laid out in the Parliament about the
government’s vigilance in these matters. Not for a
second should we sit back in a comfort zone about any
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community activity, particularly addictive behaviour,
where clearly some of our citizens are suffering and
hurting. We will respond appropriately to that by both
regulation for the industry and the provision of support
services and advocacy to ensure that that diminishes
rather than increases in the future. On that basis I
support the bill before the house.
Hon. K. M. SMITH (South Eastern) — I rise to
speak on the Gaming Legislation (Amendment) Bill
and to say that this bill is a bit of a joke and a charade
that is conning the people of Victoria into believing that
the Bracks ALP government cares about gaming. The
government does not care about Victoria’s problem
gamblers.
The bill is nothing more than a political exercise. After
two and a half years in government and seven and a
half years in opposition the government has had more
than enough opportunities to come up with something
reasonable and decent yet, as I said, it has come up with
this joke, this charade that says we care about Victoria’s
problem gamblers. The government has not done a very
good job in putting this legislation together. The
measures contained in the bill will not help one
problem gambler; not one problem gambler will be
saved by this legislation.
You need only reflect on some of the things the
government has done to date and have a good laugh on
the basis that this bill was going to cure the issue of
problem gamblers. Clocks were put on the machines.
Remember those little clocks? They were so small you
could not read them properly. Then the government got
everyone to paint their places and put in new lights.
This cost the people running the clubs many thousands
of dollars. On checking with clubs in my electorate —
and I have a number of them — I was told that it cost
them thousands of dollars to put in the lighting.
Smoking regulations were brought in because the
government had the information that smokers were
gamblers. If people could not smoke they would stop
gambling which would make everything okay. The
truth of the matter is that it did not work; nothing
worked. Government members must understand that
the way to cure problem gamblers is for the gamblers
themselves to understand that they have a problem
which they must do something about. The government
puts this fallacy into place that it can solve the problems
of the world, but it is not that easy.
The former Kennett government provided tens of
millions of dollars to try to address the issues of
problem gambling — G-line, Breakeven, talking to
people and educating them about their problems and the
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fact that they must realise they have a problem and start
thinking about doing something about looking after
themselves and their families. It is up to the 2 per cent
or 3 per cent of Victorians who have a gambling
problem to do something about it themselves.
It is awful that people have that problem. It is the same
problem people have who spend thousands of dollars a
week trying to win Tattslotto or who go to the races
most of their lives betting money that they cannot
afford. They are also problem gamblers. It is not just
the people sticking their money into poker machines
who are a problem. It is the people playing baccarat,
blackjack or roulette who also have problems. Who are
we to judge that they have problems? Who are we to sit
back and say, ‘Hey, you have a gambling problem, do
something about it’. If I spent $100 gambling on a
poker machine it would be so far out of character that it
would not be funny. My secretary reckons I am the
meanest man in the world.
I would not put $100 in to a poker machine, although I
may be able to afford it, yet there are people who
cannot afford to put $5 into a poker machine but are
addicted to that form of gambling. We do have to do
something to help but this legislation will not solve the
problem for those people. Many clubs and people who
are members of clubs are trying to do something to help
problem gamblers — some clubs are spending a lot of
money to assist them — but unless they help
themselves it is very difficult for us to put legislation in
place that will solve this problem.
The government’s gaming legislation dealing with
clocks, lighting and making regulations regarding
smoking have made a farce of Parliament. The
opposition will allow this legislation to pass because on
all the right grounds we are here in this place to help
problem gamblers, but they must learn to help
themselves. They must recognise that they have a
problem before anyone else can help them — whether
their family recognises it or they do themselves,
someone must do it.
Honourable members on the other side of the house are
hypocrites. The Labor Bracks government said in its
1999 policy statement on gaming:
Labor will reduce the state government’s reliance on revenue
from gambling.

What a joke! In the last year of the Kennett government
gaming revenue was $1.44 billion. Labor said, ‘We will
do something about the state government’s reliance on
gambling revenue!’. This year the Labor government
received $1.88 billion, or $450 million more than the
Kennett government got in 1999 — that is, an increase
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of approximately 31 per cent over the last year of the
Kennett government. The Labor Party lied to the people
of Victoria, and the way it lied has been shown time
and again in this place when its members have said a
Labor government would reduce its reliance on
gambling revenue. They lied and people believed them;
people voted for them on the basis that they may have
done something to help problem gamblers.
Clause 47 refers to the need for clubs to submit a
community benefit statement. On what basis will you
be able to judge what is enough money for a
community benefit contribution? I can tell you that will
be a problem. Community and other clubs around
Victoria are probably the best touch anyone has in any
community. If you are genuine you can go along and
ask them for a few bucks. I have done it for some of my
constituents. When I could not get any money out of the
government to help people in need the clubs were the
ones I went to. I have been to the Wonthaggi
Workmen’s Club, and it was of great assistance. It was
Susan Davies’s club — the club she and her sons were
members of and the club that she has just about killed
off.
I have been to that club and asked for assistance and it
has been fantastic. I was involved with a group called
Youth Alight that used to run the Wonthaggi Coal
Miners Festival. Which club came out and assisted us
year after year? The Wonthaggi Workmen’s Club! It
used to give us $5000 a year to run the country music
festival. That was our profit — that was what the club
was able to do for us out of its poker machines.
You lot, along with the honourable member in the other
place, Susan Davies — —
Hon. R. M. Hallam — Are you pointing at me?
Hon. K. M. SMITH — Not at you, Mr Hallam, but
the hypocrites on the other side were the ones who
would not assist us to run the country music festival.
They would not help us, but the Wonthaggi Workmen’s
Club did. It is a great club and it gave great assistance.
When we needed help for our kids or for our youth
projects, that was the club we were able to talk to. The
Wonthaggi Club, which is next door to my office, has
also helped. What a great organisation that is! The
money it has contributed to the Wonthaggi area has
been fantastic.
The Returned and Services League (RSL) on Phillip
Island is a club that the government nearly killed off
because it put caps on the number of machines in an
area and was so stupid that it could not work out what
the people who were on Phillip Island at Christmas,
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Easter and every weekend did. The government said,
‘Oh, they aren’t part of the permanent population that
use poker machines’. So the government knocked off a
large number of machines in the area. What did that do?
It took money away from our community because they
were the clubs that contributed.
Over the next couple of years when the government
takes the next eight machines out of the Wonthaggi
Workmen’s Club, how many jobs will be lost to our
community? How much money will be taken out of the
community because the clubs will not be able to give
donations? The machines probably take $25 000 to
$30 000 each for the community — to pay staff wages
and to pay people who might be able to get a few extra
dollars out of the club by way of contributions. You
really have to wonder a bit about what the government
is on about.
What about the RSL clubs? The government asks for a
community benefit statement from the RSL clubs.
What was a shame was that this government, this pack
of hypocrites on the other side and in the other house,
did not have enough brains to sit down and talk to the
clubs or the pubs or the associations and organisations
that are the peak bodies. It just ignored them, saying,
‘Let’s not talk to them; they wouldn’t know about it’.
They are only dealing with it seven days a week! But
the government said, ‘Let’s not talk to them. Let’s just
work out our own legislation without having any input
from those people’. What a hopeless lot government
members are — absolutely hopeless! They do not
deserve to be in government!
The government is asking RSL clubs to put additional
funds into preparing a community benefit statement.
What about the additional money they put in by
employing people? What about the volunteer staff at
the RSLs who make those clubs tick over? What about
the old and infirm soldiers, sailors and airmen they look
after? Who else will look after them? It will fall back on
the government, the hypocrites, to look after them —
not on anybody else. The minister, his colleagues and
the other hypocrites really have to understand — that
they cannot just continue to do this to people in this
community and put up a joke like this bit of legislation.
The government talks about a limit of $200 per
withdrawal from automatic teller machines (ATMs)
that are not in the gaming rooms. Everybody knows
that ATMs are not in the gaming rooms but are put just
outside the door. With a limit of $200 a time, a gambler
can have somebody put in his card and take out his
$200. He can put the card in again and take out another
$200, and put it in again and take out another $200. So
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what is the government doing? Absolutely nothing for
what may be a problem gambler!
The government makes a big deal of this. It says, ‘We
are going to restrict these. We won’t allow them in any
of the gaming rooms that they are not in now and they
can’t take more than 200 bucks at a time’. What a joke!
Winnings of up to $2000 can be in cash. Above that
they must take a cheque that has been signed. That is
much the same as what happens now. Not too many
gamblers want to walk out of the place with a pocketful
of money and be knocked on the head outside.
There have been some stupid ideas put forward. The
honourable member for Gippsland West in the other
place initially wanted it to be a maximum of $250 —
that means every time there was going to be a bit of a
jackpot there had to be at least two people who were
going to sign those documents. Who was it going to
be — a committee man and the treasurer, or was it
going to be office staff? I understand from what I read
in Hansard from the other house that the honourable
member for Gippsland West said she knows clubs
where they actually pre-sign the cheques. I tell you
what: I would not think that would be the very best of
business practices.
As to the $100 notes, I do not know that I have ever sat
in front of the poker machines and seen them sticking
$100 notes into the machines. But $50 notes were going
to be okay. Of course, two $50 notes are $100. It is not
so hard when they go to the automatic teller machine
and get their $50 notes out because it will not issue
$100 notes. Minister, are you keeping up with all this,
or is this high finance sort of rattling you a bit? I think it
may be. The setting of a maximum of $50 is going to
be a real shock to these people because that is all they
can get out of the ATMs now. What more do you want?
The government is going to slow the spin rates down to
2.14 seconds. That will be a great difference because
that is the fastest speed that the current gaming
machines can do in Victoria! And the government is
going to fix that as the maximum. What is the
government on about? What are government members
on about? I really have to question whether there is any
intelligence at all in the Labor Party with what stupid
things it wants to con the people of Victoria to believe
in, because they do not. The government is not doing
anything to help the poor people who are battling.
The second-reading speech states that the biggest bet
people are going to be able to have at a time is $10.
There are not too many people who would put in more
than 10 bucks, but if they do that is a decision they
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make at the time. If they have to push the button twice
to make it $20, that is exactly what they are going to do.

certainly could not afford to look at the cricket or the
wrestling on Foxtel.

What is the government limiting? It is limiting its
exposure to its own stupidity by doing these things. It is
not even being fair dinkum about it. As I said before,
we really have to look at the people themselves who
have a gambling problem and through education be
able to make them understand that they have a problem.

How do we know we will be able to judge the
government and its accountability to the people of
Victoria? It lied to the people of Victoria at the last
election, and we know it has promised more than
enough things that it has not lived up to. When we start
to talk in the election campaign about the tax that the
government is happy to rip out of the pockets of
gamblers here in Victoria and about all these dud bits of
legislation the government is putting to Parliament it
will start to sound like a sick joke.

Not one additional cent has been put into this piece of
legislation on what we are already trying to put in to
help these people as far as their gaming problems are
concerned. Yet the minister is part of a government that
has put in some of this stupid legislation that is not
going to do anything — not anything at all.
How are we going to check on all this? How are we
going to be able to measure the performance of this
legislation? How are we going to do that, Minister?
There is nothing in the legislation that says how the
government will measure the performance. The
government knows the only way it is going to happen.
It will not happen as a result of anything done by the
minister, by the Treasurer or by the Minister for
Finance. It is going to be done by having a look at how
much extra money is coming in as far as the gaming tax
is concerned each year. If the government judges by
what it got the last time, a 31 per cent increase in the
amount of money that this government has been pulling
out of poker machines over what the Kennett
government was, it is really looking forward to a
bonanza year.

The government says it will try to help the problem
gamblers here in Victoria. Government members are
hypocrites! They don’t want to stop gambling; they
thrive on the money that gamblers are putting into this
state. Government members are the ones who are the
big problem gamblers here. They are the ones with the
problem, the ones who are using other people’s money
and abusing other people’s emotions, the ones who will
not do anything for the people of Victoria — and that
has been proven often enough. The government has to
start thinking outside the square if it is going to do
something about gambling.
It was the former Cain–Kirner government that
introduced gambling to Victoria. I can remember going
down to the Rialto for the launching of the Tabaret.
That is going back a long time. I know Mr Hallam
remembers it.
Hon. R. M. Hallam — I do!

The only people in this state who have a problem with
gambling, apart from the real problem gamblers, is the
government of Victoria — the minister’s government!
Members opposite are the ones with the gambling
problem because they have become reliant on the funds
they are getting from those poor souls who are spending
their money and cannot afford to; as well as from those
who can afford to, and many can. There are those who
like to go along to their local club and put a few bucks
in the poker machines. Many people enjoy that; they
get a bit of social life out of it. Pensioners can go along,
put their couple of dollars in and spread it out over a
day while having free tea and coffee and subsidised
meals. Before poker machines those people were
probably sitting at home in front of the television
waiting to die, and now they can at least they have
some sort of social life. It might not be the sort of thing
that you and I would like but it is certainly better than
sitting at home and watching Days of Our Lives and
The Bold and the Beautiful or something like that. They

Hon. K. M. SMITH — Steve Crabb would not let
them stand up at the machines, he said they had to sit
down in darkened rooms — and the machines were
there with flashing lights. This was going to be great for
Victoria!
Hon. R. M. Hallam — No cash, just cards. It was
fantastic. What a disaster!
Hon. K. M. SMITH — Yes. What they should have
done was say, ‘Put your credit cards in there and we
will take your money from you’. The then government
was happy to do it. What a shock that was. There were
Joan Kirner and Steve Crabb — what a combination
those two were!
When in opposition this government tried to blame the
Kennett government for the introduction of poker
machines. It was these hypocrites on the other side of
this chamber and those who sit in the other chamber —
Labor Party people — who lied to the people of
Victoria. They are not going to get away it with it for
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much longer because we will fix them up at the next
election. Part of their downfall will be that they will not
be able to handle gambling in Victoria.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to make some comments in
relation to clause 2 which may well assist inquiries that
Mr Hallam may have into this bill. Recognising that I
may not address all the issues Mr Hallam may seek
information on, if I do not cover the respective areas I
am happy to answer inquiries in relation to those
clauses.
I am advised that clause 2 is the commencement
provision. Many provisions commence on the day after
royal assent. Certain other provisions commence on
other dates.
Subclause (2) provides that section 52(2), which
corrects a reference to the various kinds of licences for
taxation purposes, is deemed to have come into
operation on 1 March 2001. This is necessary to avoid
any unintended taxation consequences.
Subclause (3) provides for the following matters to
come into operation on 1 January 2003: banning large
denomination note acceptors and autoplay facilities;
limiting withdrawals and advances from cash facilities;
payment of winnings and cashing of cheques;
prohibiting spin rates of less than 2.14 seconds.
Subclause (4) provides for the following matters to
come into operation on 1 July 2003: requirements of
loyalty scheme providers including player activity
statements; suspensions of persons who fail to collect
their player activity statement; opting out; no
advertising to persons suspended or removed from
loyalty schemes and loyalty scheme participant
information; requirements for each operator to keep
accounting records in the form required by the authority
for community benefit statements; exemption from the
secrecy of gaming information provisions for the
supply of information from loyalty scheme providers to
the gambling research panel or any other person as
directed by the minister.
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Subclause (5) provides for the following matters to
come into operation on a day or days to be proclaimed:
approval of games and gaming equipment; permitting
use of foreign currency in the casino; repealing the
definition of ‘restricted area’ and ‘unrestricted area’ and
inserting a definition of ‘gaming machine area’;
permitting gaming in gaming machine areas only;
enabling the minister to give a direction in writing to
the authority as to the maximum permissible number of
gaming machines available for gaming in the state and
the bet limits applied to gaming machines in an
approved venue; nominating a licensee for a venue;
contracts between gaming operators and venue
operators; prohibiting minors in gaming machine areas;
expenses of entry in a trade promotion lottery; and
provision of non-monetary prizes in a public lottery and
requiring a monetary prize equivalent to be offered.
Subclause (6) provides for the permission of the use of
foreign currency in the casino, commencing on 1 July
2002, if it has not come into operation before that date.
Subclause (7) provides for the following matters to
come into operation on 1 September 2002, if they have
not come into operation before that date: permitting
gaming in gaming machine areas only; enabling the
minister to give a direction in writing to the authority as
to the maximum permissible number of gaming
machines available for gaming in the state, and the bet
limits to apply to gaming machines in an approved
venue; and prohibiting minors in gaming machine
areas.
Subclause (8) provides for the following matters to
come into operation on 1 July 2003, if they have not
come into operation before this date: approval of games
and gaming equipment; nominating a licensee for a
venue; contracts between gaming operators and venue
operators; expenses of entry into a trade promotion
lottery; enabling the provision of non-monetary prizes
in a public lottery and requiring a monetary prize
equivalent to be offered.
So generally I have given further information in relation
to the overall view of the bill. Much of it has been
covered in the second-reading speech. I am happy to
address any specific issues in relation to specific
clauses which I believe Mr Hallam is interested in.
Hon. R. M. HALLAM (Western) — I should let
this go through to the keeper. But the tradition is that in
the committee stage the minister is invited on clause 2
to respond to issues raised in the course of the
second-reading speech.
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I thought that on this occasion the minister would offer
the committee something more than just parroting the
provisions of the bill. I am happy to have what the
minister offered on the record, but it was already on the
record. I thought we might have had something in
keeping with the traditions of the place in that the
minister might just talk through some of the issues
raised in the currency of the second-reading debate. If
that is not to be the case then I look forward to raising
specific issues in the course of discussing this bill
clause by clause.
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Hon. R. M. HALLAM (Western) — I thank the
minister for his response, but it raises my antenna even
further. Is he saying that the existing ministerial
direction that establishes the 50:50 split between hotels
and clubs has been subverted or circumvented in some
way and that it has to be fixed by clause 28(2)?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I understand that this really rectifies
what has already been in place and is considered a
given. In a sense it is technically bringing this within
the legislation so that it is, I suppose, codified.

Clause agreed to; clauses 3 to 27 agreed to.
Clause 28

Hon. R. M. HALLAM (Western) — I seek the
assistance of the minister in respect of clause 28,
particularly clause 28(2) which reads:
In section 12(1)(d) of the Gaming Machine Control Act 1991,
after sub-paragraph (ii) insert —
“or
(iii) a licence under Part I of the Racing Act 1958 is in
force;”.

Can the minister explain to the committee what that in
fact means?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will seek to clarify that issue for
Mr Hallam and I am happy to take any further
questions about the issue.
I understand clause 28(2) provides that racing clubs
may have gaming machines. This amendment is
technical and will not affect the distribution of gaming
machines under ministerial directions. Historically this
has been irrelevant as the authority has always treated
racing clubs as clubs for the purpose of ensuring
compliance with ministerial directions. When new
ministerial directions are made, which the minister has
advised me is currently being undertaken, the minister
will clarify that 50 per cent of the machines are for
premises with a club licence under section 10 of the
Liquor Control Reform Act and premises with a licence
under part I of the Racing Act.
I understand the clause also amends section 12(1) to
allow the minister to direct the authority as to the
criteria that the authority must apply in determining
whether to specify an area in which the prohibitions
relating to note acceptors, autoplay facilities and spin
rates will be applied. I am happy to give the honourable
member further detail on that criteria if he should wish.

Hon. R. M. HALLAM (Western) — I again thank
the minister for his response, but if it is in fact a given, I
ask the minister why we actually need a new ministerial
direction.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is a matter of
clarification and formalisation.
Hon. R. M. HALLAM (Western) — So what is
really being said is that the amendment is belts and
braces, that this clarification does not need to be put on
the statute book but that we are making sure the
legislation is clear beyond any future challenge. I ask
the minister if that is the case.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is the case.
Hon. R. M. HALLAM (Western) — I thank the
minister for that, and ask him what the new ministerial
direction will say.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the ministerial
direction will again define racing clubs and clubs as
being one and the same.
Hon. R. M. HALLAM (Western) — Can the
minister put beyond doubt that this need for a
replacement ministerial order is not made to
accommodate an anomaly and that before this bill takes
effect those machines currently located in racing clubs
will be regarded as illegally located?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I ask the honourable member to clarify
the question by restating it.
Hon. R. M. HALLAM (Western) — As I
understand it, what the minister has said is that we shall
need a new ministerial statement to confirm that what
was really meant from day one was that there would be
50 per cent of machines in clubs and 50 per cent in
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hotels. I thought we all understood those rules, but the
minister is now telling the committee that we need a
new ministerial statement, and I am interested to know
why we need that ministerial statement. I note that
according to the bill it is to do with when ‘the Racing
Act 1958 is in force’, and I seek confirmation that the
machines located in racing clubs will not be deemed to
be illegally placed pending the passage of the bill
before the chamber.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that for all intents and
purposes they will not be considered illegal because the
Victorian Casino and Gaming Authority will consider
them as part of the club situation or alike until the
passage of this bill.
Hon. R. M. HALLAM (Western) — I am not sure I
am comforted by what the minister just told me. He
pre-empted his reassurance by saying ‘for all intents
and purposes’, and I am not sure where that takes us.
Can the minister assure me that the passage of this bill
will faithfully reinforce the effect of the ministerial
statement issued, as it happens, under my name, which
says that 50 per cent of the machines out in the
marketplace shall be in hotels and 50 per cent shall be
in clubs?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is the case.
Hon. R. M. HALLAM (Western) — Then I thank
the minister for the progress we have made thus far.
Mr Chairman, I am in a bit of a bind here because I
know I am unable to quote directly the content of the
debate on this bill in another place, but the Minister for
Gaming is on record as saying when the bill was
discussed in the Legislative Assembly that it was his
intention to change the mix of 50 per cent in clubs and
50 per cent in pubs. I hope that that is a mistake in the
recording of the debate in another place. Can I get some
reassurance that what is purported to be the minister’s
statement in respect of that is in fact an error?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I understand that while Mr Hallam has
an interpretation of it, that was not the meaning. If that
was his interpretation of the minister’s remarks in the
other chamber, in fact that was not the meaning.
Without saying that Mr Hallam’s words are wrong, I
think the interpretation of the minister’s words in the
other chamber are not quite correct.
Hon. R. M. HALLAM (Western) — Chairman, I
am sorry for this, but I seek your ruling because the
minister made a statement in the other place which in
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my view is quite profound. I know about the rules on
quotations from the other place in the current session of
Parliament, but in the course of answering a specific
question from the honourable member for Hawthorn,
the minister responsible made it clear that it was the
government’s intention to change the mix that occurs
between 50 per cent clubs and 50 per cent pubs. I am
not sure where else I go with this, because there is a
very clear statement on the record. I know about the
rules and protocols, but I need some clarification. I
hope the minister got it wrong when the debate was
taking place in the other house, but I am not sure how
to fix it.
Hon. Jenny Mikakos — It could be that Hansard
got it wrong.
Hon. R. M. HALLAM — I beg your pardon?
Hon. Jenny Mikakos — It could be that Hansard
got it wrong.
Hon. R. M. HALLAM — I seek your ruling.
Mr Chairman, as to where we go with this because if I
were able to quote directly from the other place, I am
looking askance at what the minister is asking the
Parliament and the Victorian community to believe. It
puts at grave risk the entire assumption that the 50:50
rule shall apply into the future.
I am not sure how we go with this, but I certainly seek
some clarification from the minister. It might help if I
quoted at least the page number of the Hansard from
another place. It appears two-thirds of the way down
the Assembly proof — —
The CHAIRMAN — Order! Mr Hallam, you will
have to paraphrase it, because they are the rules of this
place.
Hon. R. M. HALLAM — I know, Mr Chairman;
that is my difficulty. It appears two-thirds of the way
down the Assembly proof of 4 June. It says that it is
certainly the intention to change the mix that occurs
between 50 per cent clubs and 50 per cent pubs. That is
what the record actually shows, and I invite the minister
to address that issue.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that there is no intention to
change that at all.
Hon. R. M. HALLAM (Western) — So let’s get
this absolutely clear, Minister. What we are talking
about is a retention of the 50:50 rule for clubs and pubs.
We are not going to finish up with a 49:51 or a 48:52; it
is to be 50:50 all the way through?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is the case.

equivalent of the hotel contribution to the Community
Support Fund.

Hon. R. M. HALLAM (Western) — Oh this is
great progress, Chairman. Thank you.

What I am trying to get is some real clarity as to what is
required of the clubs. Let’s get it clear once and for all
as to what is meant when the minister uses three quite
different specifications.

Hon. ANDREW BRIDESON (Waverley) — I will
try to assist by seeking some clarification from the
minister. At the end of the day, will there be any
material change in the number of machines at racing
clubs?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is no.
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for that response.
Clause agreed to; clauses 29 to 46 agreed to.
Clause 47

Hon. R. M. HALLAM (Western) — I take the
minister to his second-reading speech — I am not sure
where it appears in Hansard but it is on page 7 of the
circulated copy — under the heading of ‘Community
benefits statements’, where it states:
Clubs will be required to show that they have contributed the
equivalent of the hotel tax rate back into their community.

Is the minister able to explain precisely what is the
hotel tax rate he referred to?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they have to contribute
at least 8.33 per cent.
Hon. R. M. HALLAM (Western) — Can I take it
that the minister is somehow construing the hotel tax
rate to be 8.33 per cent of gaming revenue?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they do pay more than
that.
Hon. R. M. HALLAM (Western) — I know they
pay more, that is why I raised the question in the first
place. The complication I have is that the penalty is
described in three quite different categories in the
currency of the minister’s second-reading speech. He
says first of all that the criterion shall be the equivalent
of the hotel rate, but on the next page he says that the
equivalent of 8.33 per cent of gaming revenue is
required to be applied for community purposes. Then, if
we are not sufficiently confused to that point, he goes
on to say that the clubs shall be required to ensure that
they are contributing to the community at least the

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is the equivalent of
the hotel contribution to the Community Support Fund,
which is 8.33 per cent.
Hon. R. M. HALLAM (Western) — That is
precisely what I was hoping the minister would say. I
leave aside the question as to why the minister
described it in other terms and why he insists on
confusing the issue. However, I am pleased to have that
clarification.
What we are talking about is the contribution required
of the hotels to the Community Support Fund. I am
delighted to have that clarification, but we need to go a
little further. To take it one step further given that we
have that clarification, the clubs, as I understand it, have
to demonstrate that they have distributed at least
8.33 per cent of gaming revenue — that is, a third of
their gross share of that revenue — to the community’s
benefit as defined, and the minister will then give them
a clear definition of the classification of that
expenditure. Am I right so far?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the minister will set
out in the ministerial direction clearly what community
benefit is.
Hon. R. M. HALLAM (Western) — The minister
is jumping ahead of me; I know all that and I will come
to that. I am trying to establish the game rules. Let me
take it one step at a time because there is great
confusion in the marketplace.
Are we saying that the clubs have to demonstrate they
have actually and physically distributed the equivalent
of 8.33 per cent of gaming revenue, and that down the
track we will actually get a definition of that which is
classified as qualifying expenditure?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the clubs will be given
a clear indication as to the guidelines of what
constitutes community benefit before the
implementation of this legislation.
Hon. R. M. HALLAM (Western) — I thank the
minister for that, but again he runs ahead of me. We are
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talking about the distribution of at least 8.33 per cent of
gaming revenue. Is that the test?

Hon. R. M. HALLAM (Western) — What grounds
shall the minister apply in determining those criteria?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the answer is yes.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — We are now jumping to information
contained in clause 47 — —

Hon. R. M. HALLAM (Western) — I am pleased
to get that far; I take it a further step. If the club does
not meet that criterion, do we understand that on the
next calendar year a penalty will be imposed and the
club will be required to pay the tax rate applicable to
hotels — that is, 41.66 per cent of gaming revenue —
in respect of the next calendar year’s gaming revenue?
Are we right to that point?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is yes, the next
financial year.
Hon. R. M. HALLAM (Western) — The clause
says that the authority ‘may’ declare that a penalty
becomes payable. Is that a fact? If it is, what
circumstances would apply under which the authority
did not declare the penalty payable?
I am interested in the situation of the small club; I want
to know about the remote club and those types of clubs.
I want to know about the Returned and Services
League, and about those that hold an Australian
Taxation Office sporting exemption.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is at the discretion
of the authority, but I qualify that by saying there will
be clear criteria for that.
Hon. R. M. HALLAM (Western) — The minister
says it is to be decided by the authority and that there
will be clear criteria. I take it one step further. Who will
determine the criteria? Who shall decide what the
criteria are? What grounds will they be decided on?
How will they be established and by whom? If we need
to, I will take it one question at a time.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Which one would Mr Hallam like me to
answer first?
Hon. R. M. HALLAM (Western) — I start from
the top. The minister says that it shall be the decision of
the authority but on criteria determined by the minister.
Who shall decide the criteria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they will be defined
by the minister.

Hon. R. M. Hallam — We are on clause 47,
Minister!
Hon. J. M. MADDEN — Thanks very much for
that!
I am happy to give Mr Hallam a bit more information
on the encompassing issues and some background.
Clause 47 inserts a new subsection (2) in section 136A
of the Gaming Machine Control Act 1991 to enable the
authority to declare that a gaming operator must pay the
amounts payable under section 136 — that is, 8.33 per
cent of total daily net cash balances — in respect of a
club for 12 months commencing on 1 January the
following year if the club has not met the required
community benefit contribution or has not submitted a
community benefit statement, as we have previously
discussed. This amount is paid by the operator on
behalf of the venue to the consolidated fund, and an
equal amount is then paid into the Community Support
Fund under section 138 of the act.
Subsection (3) requires the authority to notify the club
and the gaming operator associated with that club when
such a declaration is made on or before 1 December of
that year. Subsection (4) provides that in determining
whether the club has met the community benefit
contribution, any goods and services tax payable by the
club for supplies for community purposes will be taken
into account.
Subsection (5) requires a gaming operator to inform a
club of any amounts paid by the gaming operator in
accordance with a declaration under subsection (2) in
respect of that club. Subsection (6) sets out the meaning
of ‘community purposes’, ‘gaming revenue’ and
‘required community benefit contribution’ for the
purposes of this section.
If any further information is required I will be happy to
answer specifically.
Hon. R. M. HALLAM (Western) — I thank the
minister for reading the clause notes to us, but my
question went beyond that. The minister acknowledged
that the question of a penalty may be declared by the
authority. I was trying to establish what ground rules
will be used by the authority. I want to know who has
got hold of the process. I want to know whether the
authority shall be acting in isolation or whether it is
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going to be by edict of the minister. All I am asking is
for some clarification of the process. I want to know
who shall decide the circumstances as to whether the
authority may determine the penalty, what the grounds
are and who shall determine the grounds. I want to
know whether it is going to be ministerial direction or
whether the authority is left to its own devices. I think
the clubs of Victoria should be able to ask those
questions. Who is going to have control of this process?
That is what I am asking you. I want to look behind
what you have just read to the committee. I want
something better than that.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that clubs are required to
produce a community benefit statement that shows that
the club is contributing the equivalent of at least
8.33 per cent of its gross revenue to the community. If it
contributes less than the 8.33 per cent the club must pay
the same tax rate on gaming machine revenue as hotels.
The purpose of the community benefit statement is to
provide the public with information on the community
contributions made by the venues and to ensure that the
clubs are contributing at least the equivalent of hotels
for community purposes.
Community contributions can be financial or
non-financial. Contributions already made by clubs will
be recognised. The types of activities that may satisfy
the community contribution criteria are: facilities,
including the use of meeting rooms and subsidised use
of facilities and subsidised meals; assets, including
building materials and construction, furniture and
equipment; donations, including welfare activities and
items, sports equipment, trophies, badges, gift
vouchers, fundraising activities; and sponsorships,
including uniforms, sports equipment and fundraising
activities.
The community benefit statement is not a new
expenditure required if that club already contributes to
the community. Community contributions that are for
gaming-related purposes will not be claimable.
However, employment expenses of staff engaged in
gaming and non-gaming areas will be taken into
consideration for venues as employment will be
regarded as a community benefit. Clubs can make
contributions through cash or in kind so voluntary work
performed by club members is included and so are
community contributions which the Australian
Taxation Office requires clubs to make to maintain
their tax status.
Hon. R. M. HALLAM (Western) — I do not want
to be difficult but I think the minister said then that the
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authority must apply the penalty. Is that the case? Is that
what he read to the committee a moment ago?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will re-read that last paragraph if
Mr Hallam would like
Hon. R. M. HALLAM (Western) — It was not in
the last paragraph. It was when the minister was talking
about the role of the authority.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to clarify any specific issue
for Mr Hallam but I am not exactly sure which specific
issue it is that he is after.
Hon. R. M. HALLAM (Western) — I thought the
minister said that the authority must apply the penalty.
Is that not what he said?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can re-read some of those clause notes
if Mr Hallam likes and that might clarify some of those
issues for him. Clubs are required to produce a
community benefit statement that shows the club is
contributing the equivalent of at least 8.33 per cent of
its gross revenue to the community.
Hon. R. M. HALLAM (Western) — No, it is not
that. My point is far more basic than that, Mr Chairman,
and I am sorry that the minister insists on confusing it.
If I read the clause to the committee it says, under
clause 47(2)(b):
the Authority may declare that the amounts payable by the
gaming operator …

The word used is ‘may’. That is not too hard to
understand. We have the authority, with some
discretion. What I want to know is how that discretion
shall be exercised. I want to know whether the authority
is going to be acting in isolation or whether by direction
of the minister behind the scenes. I do not think that is
too hard to ask. I want to know what this game plan is
all about.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Can I ask Mr Hallam to clarify the
question again? Is he seeking an answer in relation to
the discretion of the minister as to what is a community
benefit from time to time as published, or in fact — —
Hon. R. M. HALLAM (Western) — I am sorry. I
will do this very carefully. I am actually reading from
the bill brought to the committee by the minister.
Clause 47 is headed ‘Declaration of different rate of
return’ so we are talking about a penalty that shall be
imposed on clubs that do not meet the specified
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distribution under community benefit. Right so far.
Then it says those that do not meet the criteria may be
subject to a penalty. ‘May’ — that is the word I am
trying to get to. The authority has discretion as to
whether to impose the penalty, and what I am trying to
do is to find out how that special discretion shall be
applied. I want to know whose hand is on the whip,
whether it is the authority that determines whether a
non-conforming club is to be penalised or whether it is
the minister behind the scenes. I am not sure how much
clearer I can make it.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to clarify that for
Mr Hallam. I am advised that the minister sets the
criteria but the discretion is with the authority.
Hon. R. M. HALLAM (Western) — Right. We
have the minister setting the criteria. Will those criteria
reflect the difference in club dimension, location and
type?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the minister sets the
criteria and I am also advised that the minister has sent
letters out to the respective operators to indicate what
those criteria will be.
Hon. R. M. HALLAM (Western) — That is
halfway, and I thank the minister for the progress thus
far, but I really need to know whether my clubs are
going to be disadvantaged by the ministerial edict. I
need to know whether the minister’s colleague is going
to make some allowances for remote clubs, small clubs,
Returned and Services League clubs or for those clubs
which happen to hold the Australian Taxation Office
sporting exemption. I do not think it is too much to ask.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I just want to correct something I
remarked on previously to Mr Hallam so that it clarifies
the issue. The minister did not send the notice of the
criteria to the operators but to the clubs and pubs. While
the minister has sent out a letter setting out the criteria,
they are still to be finalised so there is the opportunity
for those respective clubs and pubs to make comment
to the minister on whether they believe the criteria are
appropriate or on other matters they feel the minister
should consider in relation to the respective criteria.
Those specific venues in Mr Hallam’s locale that might
have location-specific or individual issues worth
consideration will have the opportunity to comment on
the criteria as indicated by the minister, and have input
into how that criteria will be determined and finalised.
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Hon. R. M. HALLAM (Western) — Now at least
we have confirmation that there is to be a difference in
the criteria and allowances are to be made on some
bases at least. Can I get an undertaking that the decision
taken by the minister that will directly affect the clubs
which are the centre of my concern will be appealable?
Will it be tabled in the Parliament? Will it be sent by
carrier pigeon or how is it going to happen? Can I get
some idea of what the clubs face in terms of the
minister’s determination.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the criteria will be
published in the Government Gazette, but I am also
advised that there will not be a right of appeal as such.
Hon. R. M. HALLAM (Western) — So there is no
right of appeal — that is very important — but the
criteria will be published in the Government Gazette.
We are getting very close to what I am looking for. I
need to know whether the publication will be before or
after the determination in respect of individual clubs.
Are they going to get notice of it before, or will they
find out when they read it in the Government Gazette?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it will be published in
the Government Gazette, and around that time, almost
concurrently but not before, they will be advised by
letter.
Hon. R. M. HALLAM (Western) — I note the
terminology ‘almost concurrently’. It is a bit Irish,
Minister — it is either concurrent or not concurrent. At
any event we are talking about imposing criteria on
clubs that will be affected by this ministerial edict. Do I
take it to understand that the clubs shall read about it in
the Government Gazette about the time it is imposed on
them? Who shall determine the grounds of these new
criteria? Is the minister going to take advice from
anyone? Will he seek the opinion of anybody involved
in the trade or is this by edict from above?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the minister will not
only consult with industry in relation to the criteria but
also take advice from his respective department.
Hon. R. M. HALLAM (Western) — I genuinely
thank the minister for the commitment he has just given
the committee that the industry is to be consulted on the
new criteria. On that basis I will take the minister on
face value. I am prepared to accept the commitment the
minister has just given to the committee that the
industry will be consulted before his colleague actually
determines the criteria on which clubs might be
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differentiated by the authority in the exercise of a
penalty that is included in the bill. Is that a fair
summation of what the minister has told the
committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I believe that is correct.
Hon. R. M. HALLAM (Western) — How was it
that the minister’s colleague was able to assure the
Returned and Services League that it would be exempt
from the penalty under this clause?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the RSL is about to be
granted income tax exempt charity status, and as part of
the negotiations with the Australian Taxation Office
there is a requirement that the RSL sub-branches
contribute 50 per cent of their surplus back to their
community in fulfilment of the objectives. I am advised
that the RSL has in place a system of quality assurance
to ensure that all sub-branches carry out these activities,
which is part of the negotiated settlement with the
Australian Taxation Office.
Hon. R. M. HALLAM (Western) — I thank the
minister for his assurance. I make it painfully obvious
that I do not begrudge the RSL the exemption that has
just been granted by the minister, apparently in a
throwaway line. What I am looking for is whether other
clubs which qualify under the same criteria will be
given the same automatic exemption from the penalty?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that at this time the RSL is
considered to be a special case. I am also advised that at
this point in time it is not considered that consideration
would necessarily be given to other organisations.
Hon. R. M. HALLAM (Western) — Why am I not
surprised by that little gem? Who decided that the RSL
should be a special case?
Hon. N. B. Lucas — Bruce Ruxton.
Hon. R. M. HALLAM — Hang on, I have not got
to that yet.
Was it the Minister for Gaming who decided that the
RSL should be a special case, and why cannot other
clubs which qualify under the same criteria be entitled
to expect the same absolution under this piece of
legislation before the committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am advised that because the
criteria have not been finalised and there is still to be

Tuesday, 11 June 2002

some consultation, that could possibly be part of the
consideration within that consultation.
Hon. R. M. HALLAM (Western) — What the
minister is saying is that his colleague did a sweetheart
deal with the RSL. That is effectively what he is telling
us. I want to know, yes or no, whether clubs which
meet the same criteria will be given exactly the same
opportunity as the RSL — up the middle.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that would be a
consideration in relation to the consultation across the
industry.
Hon. R. M. HALLAM (Western) — The minister’s
response reconfirms my concern that his colleague did
a sweetheart deal with the RSL. We now have a
separate class of club, a class of club that happens to
have the RSL emblem over the front door, which will
be given specific accommodation under the bill before
the committee. If that is the case why doesn’t the
minister say it? Why doesn’t he admit that he has done
a deal with the RSL? This has nothing to do with
criteria; it is some smelly little deal done behind the
door.
Why doesn’t the minister actually say that if clubs meet
the criteria used to waive the penalty under this clause
that they should also be given the same entitlement? I
reckon that is a fair question. It does not mean that I
have anything but enormous respect for the RSL, but
the minister has done a deal behind the door and I think
that should be on the record. If it is not the case, will the
minister please tell the committee.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I again highlight the fact that the RSL
has been granted the status of an income tax-exempt
charity. Its position has been considered accordingly
and it has been given an opportunity to have unique
circumstances appreciated. As part of that consultation
with the industry in relation to the criteria the minister
will establish, no doubt other organisations will have
their opportunity to present their cases to be considered
along the same lines as the respective RSL
sub-branches.
Hon. R. M. HALLAM (Western) — Bruce is going
to kill me for this, but I do not like the deal I have just
heard about. What you have said is that the RSL will be
given pride of place in terms of the classification under
this bill. Because it is by ministerial edict I feel the hair
rising on the back of my neck. This is not about a rule
of law determined by the Parliament; it is about
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ministerial discretion. You have decided that the RSL
shall be a classification of its own, and I hate that.
I hate that because it means we are making fish of one
and fowl of another. I do not enjoy being party to that.
Minister, I will do you a deal if you are prepared to tell
me that other clubs will be entitled to a decent appeal
hearing when the determination is made — will you
give me that much?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Mr Hallam, will you clarify what you
mean by a decent appeal hearing in that light?
Hon. R. M. HALLAM (Western) — Minister, you
have said that the RSL clubs shall be beyond reproach;
that they will in fact be entitled to enjoy a preferential
position. What I want to know is whether other clubs
that qualify under the same criteria but which do not
fall within the RSL emblem will be entitled to have
their case heard as to why they should be included
under the same heading of RSL. At least give me that
much rather than cut it off at the pass.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it is appropriate to give
that guarantee.
Hon. R. M. HALLAM (Western) — What happens
when a pub is deemed to be a club? What rules will be
applied then? What ministerial edict will emerge in
those circumstances? How should we advise those
operators who may fall within the classification that
your ministerial colleague used of quasi-clubs?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Could Mr Hallam give more
clarification as to the circumstances under which he
believes that may arise?
Hon. R. M. HALLAM (Western) — That is a very
difficult ask because I did not use the title ‘quasi-clubs’
in the first instance; that was the minister’s ministerial
colleague, the Minister for Gaming in another place.
Maybe the advisers in the box have more idea than the
minister and the questioner as to what constitutes a
quasi-club. I want to know what will happen when the
minister decides that it is a club in sheep’s clothing?
Will different or new rules be applied because it is
deemed to be a quasi-club?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they would be
required to pay 8.33 per cent in the next financial year.
Hon. R. M. HALLAM (Western) — So what we
read into that is that the penalty shall be applied as a
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matter of course if the minister decides that the club is a
quasi-club. I notice the adviser shaking his head.
Hon. J. M. Madden — A club or a pub?
Hon. R. M. HALLAM — I am ambivalent about it.
I was not the person who used the term in the first
place. However, we now have organisations that
apparently fall between the division of clubs or pubs.
We now have a classification that your ministerial
colleague describes as quasi-clubs — pubs dressed up
as clubs. What rules shall be applied to those particular
licence-holders?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that if the clubs do not
make their community commitment they may — and I
reinforce ‘may’ — be required to contribute the
8.33 per cent to the consolidated funds of the
Community Support Fund.
Hon. R. M. HALLAM (Western) — I wish the
minister had not said that because we have gone right
back to square one. He offers us comfort in that the
organisations, the venues, may be required to pay the
8.33 per cent. I hesitate to ask what criteria will be
employed to determine whether they will be asked to
pay the penalty.
I am not sure how else to get it. I am looking for some
comfort for the club operators, the ones who the
minister now says have to be brought into line and
penalised under this brand-new provision of a
community support statement.
Will special criteria be applied in the case of
quasi-clubs or pubs?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It might sound as if we are talking in
circles, but again can I say that I am advised that the
respective criteria will be developed in relation to the
issues we discussed earlier — consultation across the
industry and organisations that believe they have
specific or significant issues to which the minister
should give full and due consideration in the
development of those criteria. Those opportunities will
exist, as mentioned previously, and they will be
considered accordingly. The clubs will be given a fair
hearing, as requested.
In the case of an organisation that lies close to the
demarcation line, either a pub which is close to a club
or a club which is close to a pub, no doubt the
stakeholders and organisations within the industry with
concerns in relation to the appropriate criteria which
should be considered would have those issues
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considered before the establishment of the criteria.
Hence, while I do not have definitive answers today I
am advised that full consideration will be given to those
concerns and issues of respective complexity prior to
the determination of the criteria that the minister will
indicate to the authority, which will then have the
discretion in relation to the interpretation of that criteria.
Hon. R. M. HALLAM (Western) — I am prepared
to settle for that. In what he has just given us the
minister included the words ‘fair hearing’. I take him at
face value. What he effectively said was that all of
those who will be caught up in the process and the
prospect of a penalty under the bill will be given a fair
hearing in the determination of the criteria. Is that a fair
summation of what the minister just gave us?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is correct, Mr Hallam.
Hon. R. M. HALLAM (Western) — I am sorry?
You are advised that is correct?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It is correct, Mr Hallam.
Hon. R. M. HALLAM (Western) — Thank you.
That is better. I thank the minister for his undertakings
in respect of clause 47. I am prepared to take my seat
until we get to clause 48.
Hon. ANDREW BRIDESON (Waverley) —
About half an hour or 45 minutes ago, Mr Hallam
asked the minister whether he would table the letter the
minister sent to the clubs which specified the criteria. I
do not believe the minister answered that question, but I
ask the minister could he table that letter now for the
Parliament to see? I think it is very important that the
Parliament see that.
The CHAIRMAN — Order! The minister can only
make the letter available, Mr Brideson.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to seek to have that letter
made available. I hope that alleviates Mr Brideson’s
concerns.
Hon. ANDREW BRIDESON (Waverley) — I
would like to ask a more specific answer of the
minister, given that response. Is the minister prepared to
make that letter available? I do not want him to go and
ask whether he might be able to make it available. I
want to ask the specific question.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Yes.
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Hon. ANDREW BRIDESON (Waverley) —
Thank you, Minister. We have heard that the RSL is
exempt.
Hon. R. M. Hallam — We are not sure how.
Hon. ANDREW BRIDESON — No, we are not
quite sure how, but we will accept what the minister has
said.
If a football club or a racing club has exactly the same
criteria as the RSL, will it, too, have claims to be
exempt?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will refer back to my answer in
relation to the RSL sub-branches. The critical issue
there is that those organisations are deemed by the
Australian Taxation Office to have income tax exempt
charity status, so I would expect that should
organisations be able to achieve an income tax exempt
charity status, fair consideration would be given to
those organisations accordingly.
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for that answer, but I am not sure that
we are any the wiser. I also imagine that both football
clubs and racing clubs will have a right to appeal if they
are knocked back.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, Mr Brideson, I think we could
split hairs over definitions of appeal mechanisms. That
is why I asked Mr Hallam earlier on to define what he
believed to be an appeal. In this instance my definition
of that is a fair hearing in relation to those specific
issues presented for the concern or consideration of the
minister.
Hon. ANDREW BRIDESON (Waverley) —
Minister, I would put it to you, then: if these
organisations did not have a right to appeal, would that
not be a denial of natural justice?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The issues, as I mentioned earlier on,
were that consultation would be conducted with the
industry stakeholders, notification of a broad
framework of the respective criteria would be indicated
to the respective stakeholders, and that fair
consideration would be given to the respective
organisations in relation to their specific arrangements
or issues.
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for that response. I have one final
question of the minister. If we can go back to
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quasi-clubs, will a quasi-club declared to not satisfy the
club criteria be thereafter classified as a club or a pub in
terms of the proportion of machines that are available?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they would still be
considered a club, but the only penalty would be the
contribution of the 8.33 per cent.
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for that response.
Hon. E. J. POWELL (North Eastern) — I would
like to ask a question about the required community
benefit contribution. When any club makes a
community contribution over that 8.33 per cent, in
particular with their volunteer work and so forth, will
that amount be carried over to the next year?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the answer is no.
Hon. K. M. SMITH (South Eastern) — The
minister said that the criteria for the community benefit
for the clubs would be printed in the Government
Gazette. We have already established that the Returned
and Services League will be looked after in a different
way. We found that racing clubs and football clubs
would probably be looked after differently again. Will
separate criteria for each club be written up in the
Government Gazette or will there be just one set of
criteria for all of the clubs; and if so, how will they
establish what the minister is actually after?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
inquiry. The kinds of activities or purposes that
constitute community benefit purposes will include
monetary or non-monetary contributions received by
another entity for charitable, sporting, recreational or
community purposes or initiatives, or moneys invested
directly in the club for the purpose of furthering its
charter — that is, except for the gaming area. There is a
range of issues.
While no doubt there will be some circumstances
which may be unique, as the honourable member has
highlighted, which relate to RSLs, and then different
circumstances again for racing clubs which are
articulated in the legislation, the expectation is that
those criteria would be generic. Should it come to light
through the consultation process that there are other
circumstances which are more specific — while I do
not want to give examples, they might relate not to
generic issues but to thematic issues across a range of
areas — then no doubt those issues will be part of the
orders published in the Government Gazette.
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However, because at this stage the criteria are still
relatively broad and the more specific elements will no
doubt be considered through the respective consultation
with and the input of the relative stakeholders, at this
stage it is not easy to answer on the details of that, nor
am I able specifically to do so, hence I have related
issues where there may be a consideration of some of
those more specific and less generic type of issues in
relation to those pubs or clubs.
Clause agreed to.
Clause 48

Hon. R. M. HALLAM (Western) — I take the
minister to proposed section 136AB, which is headed
‘Community benefit statements’, subsection (1) of
which states:
In respect of each financial year commencing on or after
1 July 2003, each venue operator must prepare and lodge a
community benefit statement …

Let’s start from the start and work through this. Are
there to be any exemptions at all in respect of hotel or
club operators?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that all hotel and club
operators will be required to submit a statement.
Hon. R. M. HALLAM (Western) — There are no
exemptions under the first part. Then I see that the
community benefit statement:
… must be in a form approved by the minister …

Is there to be any consideration given to small or
remote clubs, or to the types of clubs — for example,
Returned and Services League clubs or other clubs —
holding Australian Taxation Office sporting
exemptions under that form approved by the minister?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I think I understand the question but the
honourable member might want to elaborate a little bit
more.
Hon. R. M. HALLAM (Western) — I am actually
reading from the bill, which says that a community
benefit statement:
… must be in a form approved by the minister …

Now we have the minister in charge of the form of the
statement, I want to know whether any of my small
clubs, my remote clubs, my RSL clubs or my clubs that
hold an Australian Taxation Office exemption, shall be
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given exemption under the form approved by the
minister.

industry will be truly consulted in the development of
that which constitutes a community purpose definition?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the answer is no,
because it is a form set out by the minister — not
determined by the minister at the end of the sequence
but at the beginning of the sequence.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised I can give that
undertaking.

Hon. R. M. HALLAM (Western) — Let’s get it
locked away. So we are talking about a single form
approved by the minister that shall fit all comers?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is the case.
Hon. R. M. HALLAM (Western) — We are
making very good progress. When will the first
community benefit statement fall due for lodgment?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it would be in relation
to the year ending 1 July 2004, so it would require
lodgment after that date.
Hon. R. M. HALLAM (Western) — I am sorry,
can the minister be more specific as to when the actual
statement has to be lodged?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again can I say that as the process is in
respect of that financial year it would be at the end of
that financial year.
Hon. R. M. HALLAM (Western) — I thank the
minister for his explanation. My problem is that it does
not fit with the bill before the committee. Would the
minister like to take some advice as to when the first
community benefit statement shall be required under
the date that he has just provided the committee?

Hon. R. M. HALLAM (Western) — We are
screaming ahead here; we are doing very well. Can I
just get on the record — and I know it has been asked
of the minister and I am not suggesting he was being
flippant but I want him to think this through very
carefully because it is of profound importance to my
clubs — that if a club makes a distribution which is
way beyond the benchmark in one year, is there to be
any consideration at all if, for whatever reason, the
distribution does not quite reach the benchmark in the
following year?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is no.
Hon. R. M. HALLAM (Western) — I wish the
minister had not said that. That will send a distress
signal to the club industry, and I know the minister
understands that. I take the minister to the letter his
colleague sent to Clubs Victoria and ask for some
clarification of the terms of that letter. Does the minister
have access to the letter?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised in relation to my previous
answer that Mr Hallam’s concerns were noted. In order
to clarify that remark I am advised that the authority
will have some degree of discretion. Hence that may be
of some benefit to either Mr Hallam or his respective
clubs in relation to some of those issues.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised I can give that assurance.

Hon. R. M. HALLAM (Western) — I take back all
those nasty things I said earlier. I take the minister to
the letter his colleague sent to Clubs Victoria and ask
some important questions in respect of what is
contained in that letter. I commence by asking who it is
that shall determine the value of the subsidised use of
club facilities. I will give the minister some clues. I
want to know whether it is the club in a unilateral sense,
whether it is the club in agreement with the community
tenant, whether it is the auditor who has that say,
whether it is to be the Victorian Casino and Gaming
Authority, or whether it is the minister. Can the
minister give the committee some idea of who will
determine the value of the subsidised use of the club
facilities?

Hon. R. M. HALLAM (Western) — In the same
spirit of cooperation, can the minister then give the
committee an undertaking that the clubs and the gaming

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is the club but it
must also supply with that an audited community

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that would be
30 September 2004.
Hon. R. M. HALLAM (Western) — Okay. Again
we are making really good progress. Let’s take it one
step at a time. Can I have the minister’s commitment
that the industry will be given the specifics of what
constitutes a community purpose in time to meet the
deadline that he has just advised the committee of?
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benefit statement. Part of that will be, I suppose, the
auditor ensuring that the value is according to what is
appropriate.
Hon. R. M. HALLAM (Western) — So if the club
comes up with a valuation of the subsidised use of the
facilities and it has the endorsement of the auditor, that
shall not be challenged by either the authority or the
minister?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that should there be
concern about an issue of that nature the authority can
always ensure that the appropriate checks are made.
Hon. R. M. HALLAM (Western) — We have gone
backwards a bit. So the authority — the big ‘A’
authority — will have the final say in this. I am
concerned about that. I ask the minister whether the
same rules shall apply in respect of the values ascribed
to the question of building costs in the letter that the
minister’s colleague sent to Clubs Victoria. Will that be
determined by the club in isolation, by the club with the
architect, by the auditor, by the authority or by the
minister?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that appropriate
mechanisms are in place for determining that, hence an
appropriate person within the building industry — a
quantity surveyor or somebody of that discipline —
would give an independent determination of what those
assets might be worth.
Hon. R. M. HALLAM (Western) — That is at least
some comfort. I thank the minister. I ask the minister
who will determine the valuations of donations in
respect of sponsorship and particularly volunteer work?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that what is prescribed as
the worth in normal taxation processes would be the
measure.
Hon. R. M. HALLAM (Western) — I thank the
minister for that good clarification. Is the value of
employment to be included as a community benefit,
and is there any criterion as to where that employment
should take place?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that employment would be
taken into account, but Mr Hallam might wish to
elaborate on the second part of his question about
where the employment takes place. I ask him to clarify
that.
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Hon. R. M. HALLAM (Western) — I was really
concerned to ensure that local employment will be
counted as a community contribution. I remind the
minister that he wrote these new rules and that he said a
new test will be applied to clubs to determine whether
there has been a contribution to the community. I want
to know whether the employment will qualify as a
contribution to the community if it takes place outside
the community.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the employment
would be considered in that light. I will elaborate a bit
further on that to clarify some of the issues raised by
Mr Hallam. I presume Mr Hallam is inquiring about
external contract work that might be part of the facility.
Hon. R. M. Hallam — It might be a professional
accountant located in Melbourne.
Hon. J. M. MADDEN — It may well be, or it may
well be cleaning services associated with a facility that
are not done in-house but are provided externally. I am
advised that those would be considered to be
employment but they would also have to be considered
à la pro rata basis on which the hours relate to
employment.
Hon. J. M. McQUILTEN (Ballarat) — I ask the
minister whether there is a possibility of advertising a
venue as a golf club or racetrack or whatever and that
being categorised as a community benefit in relation to
this clause. Would advertising be part of the community
benefit equation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that could be
considered as part of the community benefit.
Hon. R. M. HALLAM (Western) — Chairman, I
hope you are delighted to learn I have but two questions
remaining. The first goes to the issue of the quasi-clubs.
If it is that this entire piece of legislation was brought in
to penalise the quasi-clubs, why did the minister
actually give them machines in the first place?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate that when one qualifies a
comment by nominating that there are only two
questions left it does not necessarily guarantee that the
respective answer may satisfy. But can I say that these
organisations have the machines, and it really is about
ensuring that they fall within the respective definitions
and hence are not trying to get the best of both worlds.
This legislation seeks to bring about a mechanism by
which those organisations are required to fit within the
respective categories and hence do not derive the
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benefit by crossing the line relating to their respective
status when that necessarily suits them.
Hon. R. M. HALLAM (Western) — Chairman, I
am almost sorry I asked the question. But it strikes me
as being rather ironic that the minister now brings
before the chamber a piece of legislation to fix an issue
which was at his discretion in the first place. Anyway, I
leave that to one side. While I am on a roll I ask the
minister when we can expect to see a performance
indicator on problem gambling?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank Mr Hallam very much for the
question. I appreciate that even a man of his
considerable experience in this place understands the
great irony of this chamber as evident throughout the
course of questioning in the committee stage. In
relation to initiatives on problem gambling — —

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a third time.

In doing so, I thank honourable members for their
contributions throughout the course of the debate and
the committee stage. I also thank the respective
departmental officers for their contributions in terms of
advice and assistance.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

Hon. R. M. Hallam — Performance indicators,
Minister.
Hon. J. M. MADDEN — I am answering
Mr Hallam’s question in relation to performance
indicators, and although it may not be as direct as he
might like I will try to answer it in a comprehensive
manner.
I am advised that the complexities of problem gambling
make it unworkable to develop effective performance
measures for the success of the harm minimisation
initiatives in the bill. There are still questions about how
to effectively measure problem gambling, and the
gambling research panel established last year has
commissioned research to examine this complex issue.
I am advised that this panel has also commissioned
research on the government’s regional cap measures
and the government will rely on the results of this
research to judge their effectiveness.
Hon. R. M. HALLAM (Western) — I am not
asking a question; I am simply saying I have been
convinced by the minister.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank Mr Hallam for his comments,
and whilst I am not as experienced as he is, I too
appreciate the irony of the chamber.
Clause agreed to; clauses 49 to 64 agreed to.
Reported to house without amendment.
Report adopted.

OMBUDSMAN
Melbourne University student
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That the Ombudsman’s report on an investigation into a
complaint about preferential treatment of a student by the
University of Melbourne, May 2002, tabled this day be
printed.

Motion agreed to.

DOMESTIC BUILDING CONTRACTS
(CONCILIATION AND DISPUTE
RESOLUTION) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. P. A. KATSAMBANIS (Monash) — The
Liberal Party will not oppose the passage of this bill. In
many ways it should be noted that the Liberal Party
would have liked to support a bill such as this. The
Domestic Building Contracts (Conciliation and Dispute
Resolution) Bill gives effect to an agreement between
the Victorian and New South Wales governments,
which was a direct response to the current crisis in
insurance in the building industry resulting from the
recent upheaval in the insurance industry generally in
Australia.
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The Liberal Party would have liked to have supported
the bill. The reason it is not opposing the bill but does
not fully support it is that it is concerned that although
the government comes to this issue with the best of
intentions, it has again only gone part of the way. In
many ways, at the risk of being sacrilegious, this bill is
a Hail Mary bill because there is absolutely no
alternative or plan B so far as the bill is concerned.
This bill puts all the government’s eggs into one basket
in relation to domestic building, and ensures that the
Victorian taxpayer takes on enormous risks when it
comes to the insurance and reinsurance of domestic
building in Victoria. Unfortunately, this bill also
imposes a new Bracks Labor government tax upon
Victorians — a tax specifically upon Victorians who
are undertaking building work in relation to their own
homes.
The bill results from an agreement between the New
South Wales and Victorian governments. Nobody will
criticise those governments for attempting to solve the
problems that have arisen in more than the past
18 months since the collapse of HIH Insurance and the
subsequent re-evaluation and re-alignment of risk and
the pricing of risk within the insurance industry.
I have spoken about the insurance industry in this place
on a number of occasions recently, and I will not repeat
my comments. However, it is clear that at present the
results of the re-alignment within that industry and the
reassessment of risk particularly by major international
reinsurers has created a real problem for the Victorian
building industry. The problem needed to be addressed
12 to 18 months ago and is one that the Liberal Party —
and, to its credit, the National Party — identified very
early on.
It is a problem about which the government has sat on
its hands and done little to address. When it has come to
address it, it comes to the house with a bill such as this
which, although as I said earlier comes with the best of
intentions, is very much a half-hearted attempt with no
back stop. That is why I described it as a Hail Mary
bill — you throw it into the air, cross your fingers and
hope to God it works, but it is not good enough.
Hon. K. M. Smith interjected.
Hon. P. A. KATSAMBANIS — You can cross
your heart too, Mr Smith, and hope it works. If it does
not work, the people who will suffer and pay for it are
the taxpayers of Victoria, the Victorians who are
undertaking building work, and the legitimate and
respectable builders who are involved in the building
trade in Victoria. I do not wish this bill ill. I hope it
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works, but I am concerned it may not. If it does not, I
am concerned that the government has no
plan B whatsoever!
There is no doubt that Victorian builders and most
consumers involved in building, through either
renovating or building their own homes, have been
crying out for assistance since the recent insurance
crisis. Through this bill the government has taken a
series of steps to provide some sort of assistance. The
government has assumed significant risk and is
stepping into the building contract between consumer
and builder. The government is introducing a series of
intermediary steps where disputes arise between
builders and property owners. I guess that is why the
title of this bill contains in brackets the words
‘conciliation and dispute resolution’.
The bill introduces a method of conciliation and dispute
resolution, and it is meant to be the first step where
there is a dispute between a builder and an owner of a
property. That first step identifies, or attempts to
identify, a clear path where a complaint is lodged to
Consumer and Business Affairs Victoria. If it
determines there is a case to answer, the matter is
referred to the Building Commission and the Building
Commission appoints an inspector. The inspector will
visit the site of the complaint and make a ruling and
could order the builder to rectify the problem or face
deregistration. It all sounds good in theory, but may not
work in practice. That is the major concern of the
opposition; that in practice this will create more
problems than it solves.
The first issue is: who can initiate a complaint under
these provisions? The bill is silent on that question.
This is a dispute-resolution process between builders
and owners. You would imagine that both builders and
owners could have access to the dispute resolution
system, such as a court, a tribunal or any other system.
Two parties to a contract may have a problem and then
one of them can run off and institute proceedings in the
dispute resolution process. The bill is very clear. The
second-reading speech seemed to intimate that both
builders and consumers could access the process. In her
response to issues raised during the second-reading
debate the Minister for Planning in the other place left
that equivocal. Last week on 7 June the government
issued a press release headed ‘Bracks government
delivers new building dispute system’. I will not labour
the point that the minister was prejudging the decision
of this house in passing the legislation; we will leave
that for another time and another place.
Reading between the lines of the press release, I think
the minister seemed to suggest that only consumers
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would have access to initiate proceedings under this
bill. I understand ministers might get up in this place
and say, ‘Both builders and consumers will have access
to this process, but who has the right to initiate
proceedings?’. Consumers certainly do, but the
question that remains unanswered is, ‘Do builders have
access to initiate proceedings?’. If they do, then it is
equitable. If they do not have access to initiate
proceedings, then it is inequitable. You can understand
the frustrations and concerns of 99 per cent of
legitimate builders who are plying their trade honestly
and to the best of their abilities.
That is the start of the concerns. There was a series of
13 or 14 concerns that the honourable member for
Hawthorn, the shadow Minister for Planning in the
other place, enunciated in his contribution. At this late
hour I do not intend to go through each of those issues;
however I point out to members in this place and to the
public of Victoria generally that, as someone who has
practised in this industry extensively, the honourable
member for Hawthorn is well qualified to speak on this
issue, and Ms Hadden should not dismiss his concerns
with a scoff. They should be taken seriously because he
expresses the concerns of ordinary Victorians that this
bill, although well-intentioned, may not work and may
cause more problems than it attempts to solve.
A number of issues need to be addressed. Specifically I
note that clause 6 substitutes a new section 48(3) in the
Domestic Building Contracts Act 1995, which reads
If the inspector believes that the building work is defective, he
or she must include in the report recommendations as to what
should be done to rectify the defective work.

How clear is that, ‘If the inspector believes …’? How
do we define belief at law? Reasonable belief? Is that
reasonable belief a subjective or objective test, and
under whose criteria? — How do you define
‘defective’? I will give a practical example as to how
you may come a cropper according to how you define
defective: a builder is charged to build a particular
building, and builds a wall that for all intents and
purposes from the aspects of engineering and structural
quality is perfectly well built. It will not fall down and it
meets all the standards. But based on planning
requirements the wall is 2 feet out of step — it is 2 feet
closer to the boundary than it should have been, based
on the planning permits, the survey of the land and all
the legal requirements. Clearly, a wall that is built
adequately and perfectly will never collapse.
If you look at it as a wall in isolation it is perfectly well
built. If it is built 2 feet on the wrong side of the
boundary, is that defective work? It is exactly the same
if you put the power connections in the wrong spot, or
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what if the builder has built the most impressive roof
structure? Mr Smith, as a plumber, will understand the
most impressive roof structure of all time. However, if
it is 2 feet above the approved plan and contravenes the
planning regulations, is that defective work?
It is something that the minister in the other place did
not address. It is a legitimate concern. I have examples.
You can come to my electorate of Monash Province
and I will drive you around and show you the examples
of perfectly built buildings just not built to the planning
regulations and the planning permit that was approved
for the site. Will that be covered by this dispute
resolution process? It is a legitimate concern that
remains unanswered.
There are some other real concerns. In domestic
contracts at the moment all domestic building above the
value of $5000 is covered by compulsory warranties, or
compulsory insurance. This bill is couched in consumer
protection terms. The minister’s press release of last
Friday, 7 June, that I referred to earlier, is couched in
consumer protection terms. What does this bill do? It
increases the minimum amount from $5000 to $12 000
so that for building works valued at less than $12 000
the builder will not need to take out compulsory
insurance. Is that consumer protection? It leaves in the
lurch more consumers undertaking what may be small
to us but to them quite valuable renovations to their
properties.
I highlight that because it is clear that this government
is trying to reduce the risk parameters it is undertaking
as the effective re-insurer of first resort. It is increasing
the value of building works before they are covered by
compulsory warranty. It is something that this
government has not adequately addressed.
Another issue that the government has not addressed is:
why has it exempted from this legislation high-rise
residential properties above three storeys in height? It
may well be that this is not a problem in outlying
suburbs, but if you come to my electorate of Monash
Province you see that most of the building development
work is taking place in refill reclamation work; in the
conversion of office buildings to residential properties
and in the building of new residential towers in an inner
urban locality — something that has been encouraged
over the past decades by governments of all
persuasions. The people who are now buying those
properties are left without protection at the whim of this
government. Why? The government has not addressed
that.
This bill takes away domestic building contract
protection from a significant number of people in my
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electorate who are making a lifestyle choice to live in
high-rise residential properties in the inner city. It is
about time the government acknowledged that there is
little difference between living in high-rise and low-rise
residential properties. They are all residential
properties, so why are the people in high-rise properties
being treated as second-class citizens by this
government when it comes to building insurance? It is
not good enough.
I turn to the taxation aspects. The conciliation and
dispute resolution regime is being funded by a levy on
owners who are undertaking building work. This is one
more tax introduced by the government because it
chose, late in the piece, to intercede in the contract
between a builder and a property owner. Eighteen
months ago the government could have acted when the
writing was on the wall for all but the blind in the
government, and it was quite clear that something
needed to be done to shore up domestic building
insurance. The government did not act; it needed to
take small steps then but it is taking big steps now. It is
reducing the cover for people undertaking small
renovation works and removing cover from people,
particularly residents in the inner city areas that I
represent, who are buying high-rise residential
properties as a lifestyle choice, encouraged by this
government and other governments. It is taxing
property owners for undertaking building works in
order to introduce a dispute resolution system to cover
for its failings 18 months ago.
I hope this conciliation and dispute resolution process
works in practice: there are many impediments. The
honourable member for Hawthorn in the other place
highlighted 13 or 14 of them, and I know my colleague
the Honourable Jeanette Powell has also done a lot of
work in this area and will highlight other issues that she
and members of the National Party are concerned
about. I do not wish this bill ill at all. I do not wish to
see the building industry in Victoria decimated by the
failure of home building warranty insurance. But the
risk we face with the government’s late, half-hearted,
one-size-fits-all, no-plan-B approach is that if this
process fails there may unfortunately be no insurance
available in Victoria. That will not help consumers,
builders, the building industry or the Victorian
economy. Like everyone else, I will now cross my
fingers and hope to goodness that this bill works, but I
will not be holding my breath!
Hon. G. D. ROMANES (Melbourne) — I rise to
speak on the Domestic Building Contracts (Conciliation
and Dispute Resolution) Bill and remind honourable
members that this state and the whole of Australia has
in recent times been living in an uncertain world,
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particularly as far as insurance is concerned. We have
seen a number of triggers for change in the past year or
so, particularly the events of 11 September in New
York, with huge insurance payouts throughout the
globe, and the collapse of HIH Insurance, with the
rescue package that was put in place by the federal
government.
Following these and other events the insurance industry
signalled that it was reconsidering its level of
involvement in the building industry because of the
difficulties of getting reinsurance. This reassessment of
risk by the insurance industry is a backdrop to the
environment for domestic building in the state. That
environment has changed fundamentally. The bulk of
the insurance industry expressed its uncertainty about
continuing to underwrite builders warranty insurance so
there was a need for governments to respond.
In Victoria and New South Wales, where the bulk of
building activity happens in this country, the state
governments negotiated a joint approach and under a
10-point plan acted to make changes which enabled the
insurance industry to switch from being an insurer of
first resort to an insurer of last resort in the building
industry. That area of last resort, the non-completion of
work, is the greatest threat to owners and those who are
carrying out domestic building and renovations, and
insurance is still available in cases of death, disability
and insolvency where non-completion of a building
project is threatened.
To head off a major crisis in the building industry in
regard to multistorey dwellings a major change was
achieved by ministerial order in April when changes to
the regulations were made so that builders warranty
insurance was no longer compulsory for residential
buildings of over three storeys. This and other changes,
such as the increase in the threshold for building work
that was required to have insurance from $5000 to
$12 000, constitute a major change in the insurance
regime for approximately 90 000 domestic building
projects per annum in Victoria.
Private insurers have shifted liability of risk to
government and consumers, but in a situation where
insurers were walking away from the building and
construction industry it was incumbent on the
government to act to protect what is one of the key
industries in this state. The Victorian government has
taken action through the provisions of the bill to
counter this fall in protection for consumers by making
amendments to the Domestic Building Contracts Act
1995 and the Building Act 1993 to put in place a new
building disputes conciliation process underpinned by
strengthened regulation and enforcement in respect of
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domestic builders, and by providing resources and
coordination strategies to achieve a better operation of
the building marketplace and higher building standards,
which in turn should lead to a reduction in the incidence
of disputes in the building and construction industry.

Commission will assist with this early intervention and
dispute resolution via on-site inspection and
conciliation by independent building experts with the
technical expertise to assist in the conciliation of a
dispute.

The provisions in the bill aim to maintain confidence in
the industry among building consumers and building
practitioners and retain the high level of building
activity that has been occurring in the state over the past
few years, an area which is a mainstay of the economy
for a large part of the state. It is an opportunity to put in
place a regime where instead of moving to insurance
claims and full-blown disputes the practitioners are
encouraged to go back and fix defects and poor work. It
is also an opportunity to again consider ways to
maximise the effort of improving industry standards
and reducing the level of complaints and disputes.

The proposal aims to provide on-site inspection within
seven days and to provide timely intervention, expertise
and resolution. If a registered practitioner is judged to
be at fault but takes no steps to rectify a defect or
shoddy workmanship a matter can be referred to the
Building Practitioners Board for an inquiry into the
right for ongoing registration of that building
practitioner. The stick is there to encourage registered
practitioners to do the right thing and to respond to
recommendations by the independent building experts.

The new building conciliation service put in place by
the bill formalises and expands something that to some
degree is already there — that is, the information and
dispute conciliation provided by Consumer and
Business Affairs of Victoria. The bill takes this further
by expanding and formalising dispute conciliation and
enforcement. The process will be jointly managed by
Consumer and Business Affairs of Victoria and the
Building Commission backed up by the Victorian Civil
and Administrative Tribunal (VCAT) which is still
there in its current role to assist in the resolution of
building disputes.
Consumer and Business Affairs of Victoria is at the
front end of the proposed scheme with a dedicated call
centre and a 1300 number to provide advice on building
issues and preliminary conciliation. The proposal
embodied in the bill anticipates that 85 per cent of the
35 000 building-related calls per annum will be
clarified or resolved by front-line inquiries and advisory
staff, which leaves a little over 5000 disputes that will
require further intervention.
It is anticipated that half of those disputes will be
resolved by Consumer and Business Affairs of
Victoria’s office space conciliation services. The
remainder will be reviewed, information gathered, and
if the matter cannot be resolved at that level it will be
referred to the Building Commission or VCAT. Beyond
this conciliation role will be an education function — a
one-stop shop for building inquiries and filling an
information gap.
Clause 3 inserts a new part 3A into the Domestic
Building Contracts Act 1995 to provide the right to
lodge a written complaint with the option of a technical
investigation and conciliation. The Building

The role of the Building Commission to assist in the
speedy and effective resolution of disputes is consistent
with the commission’s desire and mandate to provide
strong leadership in the improvement of standards and
change in the building industry in Victoria.
I direct the attention of the house to the corporate plan
of the Building Commission called ‘Building the future
2001–06’. The plan sets out key strategies for achieving
changes such as continuous practitioner improvement.
At page 12 of the plan details the desire of the
commission to have greater involvement with
registered practitioners and to have greater influence
over them and their workmanship and standards, and
sets out some of the initiatives the commission will take
to achieve that. For example, it lists the introduction of
continuing professional development, tightening of
standards for ongoing registration, support to improve
complaints handling by industry participants and
contribution to greater national cooperation among
building regulators.
The Building Commission, in conjunction with
Consumer and Business Affairs Victoria, will be
responsible for the new conciliation service that is
provided. It is clear from part 4 of the bill that both the
builder and consumer can initiate proceedings at the
Victorian Civil and Administrative Tribunal, if that is
the way they choose to go, rather than using the
services of Consumer and Business Affairs Victoria
and the Building Commission. Consumers and others in
the building industry can still go direct to CBAV,
contrary to what Mr Katsambanis said, to resolve
speedily and effectively disputes that arise in the
carrying out of building projects.
A critical aspect to the success of the program is
additional staffing and resources. The process of
complaints handling and dispute resolution and
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conciliation is time consuming and requires resources. I
know that from my own involvement in complaints
handling when I was previously employed in the
Commonwealth Ombudsman’s office. There will be a
need for the establishment of a seamless process
between the different agencies and effective
management reporting. There will be a requirement for
an information system that will provide for information
to be exchanged between Consumer and Business
Affairs Victoria, VCAT and the Building Commission.
There will also be the need for industry training and
promotion.
A steering committee representing all three bodies will
oversee the establishment and implementation of
performance measures in this conciliation scheme. The
steering committee will report to ministers and monitor
the flow of disputes and the cost of administration. It
will ensure the impartiality and the quality of the expert
advice of the independent investigators and technical
experts through an accreditation process that will put in
place strict criteria for the appointment of those
independent technical experts.
Of course, such additional resources in terms of people,
equipment and materials will need extra funding. Part 3
proposes amendments to the Building Act to put in
place an extra levy of 0.064 per cent on building
permits. This is equivalent to the estimated cost of
providing the service. It will be paid by consumers —
those who make most of the complaints — but there is
a benefit for them because the service provided through
the conciliation scheme is free and will benefit all those
who engage in it, the builders and the industry overall.
Over the past 12 months or so the insurance industry
has been in turmoil and a difficult situation has arisen in
the building and construction industry and cast
uncertainty over the industry for some time. The Bracks
Labor government has turned this into an opportunity to
introduce a more efficient and effective early dispute
resolution scheme which can handle building
complaints in a coordinated and cohesive manner.
I contrast that to the current situation, which is a
complex one in which those who have a problem in the
building area may seek some remedy, whether through
Consumer and Business Affairs Victoria, the Building
Commission, the Housing Industry Association, the
Master Builders Association, the Victorian Civil and
Administrative Tribunal, lawyers, insurers or banks.
Searching for the right agency, the right information,
the right service for their needs can be frustrating and
can lead to great angst.
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In the bill before the house the government has put
forward a single entry point — a one-stop shop and
building advisory service — for consumers and
builders to handle the difficulties, problems and
complaints that arise in the building and construction
industry and to reduce the level of complaints and risks
and improve standards in the industry.
The other underlying aim is to boost the confidence of
everyone involved and to support one of Victoria’s key
industries. Today the Minister for Planning in the other
place made announcements about building approvals
for the month of April. The building sector yet again
posted a record for the month of April of $1.1 billion of
work approved for April 2002. That represents a 45 per
cent increase on building approvals compared with last
year — that is, April 2001.
It represents 70 per cent growth in building work in the
domestic sector and 70 per cent growth in total
approvals in regional Victoria. It reflects the sound
management of the Victorian economy by the Bracks
Labor government and clear, consistent planning
legislation which has provided a solid base for building
activity to continue and to grow. That planning can be
seen in the security of payment legislation which had
passage through this house during the past couple of
weeks and in the bill before the house this evening. The
bills represent the quick action of the Bracks Labor
government in responding to the builders warranty
insurance crisis.
The building industry has not been decimated, as
Mr Katsambanis claimed, but continues to do well and
to respond to the solid management and the changes
that have been introduced by the Bracks Labor
government. With those words, I have much pleasure in
commending to the house this bill and the new way of
working in the building industry.
Hon. E. J. POWELL (North Eastern) — This bill
deals with two very important areas for the domestic
building industry — the home warranty insurance area
and the dispute resolution area. The National Party
hopes this legislation will have the outcomes that the
government believes it will have, and therefore it does
not oppose the bill.
Since the 11 September disaster in New York and the
collapse of HIH, insurance companies, not just in
Australia but right around the world, have been
tightening up their insurance cover and allowing those
who are at risk to perhaps not be insured. Insurance
companies are now saying who they will insure and
who they will not insure, which has caused a crisis in
the insurance industry. There has been a major cutback
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in consumer protection with many organisations unable
to find insurance; strong conditions being put on their
insurance cover; or people not being able to find an
insurance company that will insure them because of the
high risk.
This bill is in response to the insurance industry’s
concern that it could no longer underwrite builders
warranty insurance if changes were not made to the
statutory product before reinsurance was negotiated. In
that case the Victorian and New South Wales
governments have negotiated a 10-point plan which
they hope will support the industry until the market, as
they say, rights itself, or the insurance companies have
confidence in the building industry to continue their
reinsurance and stay in the market.
Many builders have had trouble getting home warranty
insurance over many months. Many of the people who
have had that problem have said to me that they have
never had a claim; in all the time that they have been
insured they have not had a claim, so it is not for the
reason that they have had a claim that makes insurers
not want to insure them.
The 10-point plan that the Victorian and New South
Wales governments have negotiated has been
implemented by ministerial order under section 135 of
the Building Act. It is an effort to minimise risk and put
together a package of insurance measures. I will read
through some of those measures — not all 10 of them.
The threshold for compulsory home warranty insurance
will be raised to $12 000. That is an increase from
$5000. The minimum period of cover for structural
defects will be six years. The minimum period of cover
for non-structural defects will be two years. The
mandatory requirement for builders of high-rise
residential buildings to provide builders warranty
insurance will be removed. Owners of high-rise
dwellings will have access to a last resort catastrophe
fund to be funded by builders and insurers.
We heard earlier that high-rise developments are those
above three storeys. The maximum — that is,
excluding legal costs — for non-completion claims will
be 20 per cent of the original building contract amount.
A home owner will be able to claim under a home
warranty insurance policy when their builder is dead,
has disappeared or is insolvent. That means that the
home owner will still be protected against shoddy work
by the builder. Another measure is that insurer’s
liability in respect of claims above $10 million arising
from the death, disappearance or insolvency of any
single builder will be capped. The catastrophe fund will
also be available to meet claims liabilities in excess of
$10 million. They are the sorts of measures that the
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10-point plan puts in place, and we hope that meets the
criteria in some way to protect consumers.
In another effort to protect consumers, builders are
required to have home warranty insurance cover. If they
do not have insurance, they cannot operate and they can
be deregistered. The Minister for Planning in the other
place put forward an amendment that the Building
Practitioners Board is not required to suspend the
registration of a person for a failure to comply with
section 10(2)(b) if the board is satisfied that the person
has applied for the required insurance and that the only
reason for the person not being covered by the required
insurance is that the insurer has not yet made a decision
on the application. But the board will still be required to
suspend the registration of a building practitioner who
ceases to be covered by the required insurance and who
is not waiting on the decision of an insurer, so those
builders who are trying to get out of being insured or
who have such a high risk that an insurer will not
reinsure will not be registered. Those covered under
this provision are those who are waiting on the insurer
to make a decision on their application.
The main purpose of the amendments in the bill is to
relieve the Building Practitioners Board, from 1 July to
30 September 2002 — except in the case of section
10(4), which comes into operation on 31 May 2003 —
from the obligation to suspend the registration of
builders who are temporarily unable to obtain the proof
of insurance needed or the insurance required for
registration.
The background of this bill comes from the Building
Commission being told of concerns by the Masters
Builders Association of Victoria and the Housing
Industry Association that on the withdrawal of Dexta
Corporation from the builders warranty insurance
market on 30 June 2002, which is just about two weeks
away, the Building Practitioners Board would be
obliged to suspend the registration of a number of
building practitioners who are unable to renew their
insurance cover due to no fault of their own. That is
because their insurer has left the industry, and these
people are now left out in the cold and are looking for
another insurance company to cover their insurance.
The second part of the government’s package for the
builders warranty insurance is a new dispute resolution
process, which is what the bill deals with in the main.
This will come into force in Victoria in July 2002 and it
will be jointly operated by the Building Commission
and Consumer and Business Affairs Victoria.
It is expected that this new process will resolve or
clarify more than 90 per cent of the 35 000 disputes
between owners and builders each year. This one-stop
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shop for disputes will be between owners and builders.
Consumer and Business Affairs Victoria will provide a
dedicated consumer building advisory service so that
anybody with a complaint or needing advice or
information on preliminary conciliation can phone
1300 557 559.
If the dispute cannot be resolved, Consumer and
Business Affairs Victoria will pass the matter on to a
dedicated conciliation team. If the dispute relates to a
technical issue Consumer and Business Affairs may
refer it to technical experts who can conduct an on-site
examination of the disputed domestic building work.
Builders must then either rectify the work judged by the
technical expert to be defective or substandard or face
disciplinary action by the Building Practitioners Board,
so the board has some teeth to make sure that if the
builders are found guilty of having substandard work
they must either comply and fix that work or else face
disciplinary action. I guess at the end of it if they still do
not comply then they could even be deregistered.
This service does not restrict anyone from taking the
dispute to the Victorian Civil and Administration
Tribunal (VCAT), so builders or home owners can have
their day in court if that is what they desire. But the
reason for this one-stop shop is to make the process of
dispute resolution much quicker and less costly because
a fee is not involved.
One of the concerns I raised at the briefing was the
effect that the new privacy laws will have on any
information gathered by Consumer and Business
Affairs Victoria and what it will be able to do with it.
Does the builder have access to information to amend
the information if it is not correct? If a statement is
made by a home owner about certain work, is the
builder allowed to look at that statement and perhaps
say, ‘That is not quite true’ and to clarify it? I believe
Consumer and Business Affairs Victoria will have to
abide by the Privacy Act, and it needs to be careful with
the information it has received to ensure that it does not
breach the Privacy Act when passing on the
information to the Building Commission or indeed to
VCAT, because some of those statements will be made
by those people and they will need to comply with the
Privacy Act. It is hoped that this is addressed by the
amendments in part 2 of the bill.
Another concern was that the Victorian taxpayers are
exposed to major risk if the insurers do not stay with
the building industry and no other insurers enter the
market, so for a brief time the Victorian taxpayers will
be susceptible if insurers do not stay in the industry or if
indeed we cannot encourage other insurers into the
market. So I hope the government keeps an eye on this
issue.
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I also hope the government keeps an eye on the cost of
running this dispute resolution process so that the costs
do not blow out. There is no fee for making a
complaint; it is paid for by an increase in the building
permit levy — an application fee of about $128 per
$100 000 home. The funds are needed for issues like
training staff, employing more inspectors, advertising
the service and for a panel of appointed inspectors to
look at regional areas. Country members of Parliament
are very happy to see there will be this panel of
inspectors who are able to go out to regional areas, go
on site and inspect work that has been complained
about and take a decision to the tribunal.
The National Party thanks the ministerial adviser,
Rebecca Falkingham, for organising the briefing on the
bill, and also the Building Commission representatives,
Hayden Wood and Steven Harkin, for their clarification
of a number of issues. We did not have the bill in front
of us at that stage because the second reading had not
taken place, but they were able to go into some detail
on what the bill would include. We thank them for that
briefing.
I wrote to a number of builders and planners in my
electorate trying to find out what their expectation was
of the bill and whether they felt it will do what the
government thinks it will. I have not yet received a
response from them, which I would hope means that
they do not have a problem with the bill. If they had a
problem I hope they would have let me know so I could
raise the issues with the government.
The National Party hopes this legislation helps with the
disputes in the building industry. Home owners need
protection if their homes are not built to standard, and I
hope this bill will provide that protection. I wish the bill
a speedy passage through the house.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

In doing so, I thank honourable members for their
contributions.
Motion agreed to.
Read third time.
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Remaining stages
Passed remaining stages.

LIQUOR CONTROL REFORM
(PACKAGED LIQUOR LICENCES) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The purpose of the bill is to amend the Liquor Control
Reform Act 1998 (‘the act’) to ensure that Victoria’s
liquor licensing framework promotes the responsible
retailing of liquor and a diverse industry with a strong
and vibrant small business presence.
Before detailing the key provisions of the bill, I wish to
briefly outline the broader context within which the
amendments are being proposed.
As a result of a national competition policy (NCP)
legislative review in 1998, the previous government
abolished the 8 per cent limit on general licences, which
restricted a person or corporation from holding more
than 8 per cent of the total number of licences on issue.
It also removed the needs-based criteria in relation to
packaged liquor licences. This has resulted in a
significant increase in the number of packaged liquor
licences being approved. Today there are more than
1370 packaged liquor licences in Victoria, with over
80 per cent operated by independents.
In response to a National Competition Council report in
July 1999 that Victoria was in breach of NCP
commitments, the government in 2000 undertook a
further review of the act’s 8 per cent limit on packaged
liquor licence holdings. The review was highly
consultative, involving two rounds of public
consultation and a series of public forums across
Victoria.
The key finding of the review was that the 8 per cent
rule was becoming ineffective over time in promoting
industry diversity, due to the growth in the overall
number of licences arising from the 1998 reforms and
the changing nature of liquor retailing. As a result, the
review found that new strategies were required to
ensure that small businesses continued to have a strong
presence in the liquor market.
In January 2001 the government announced that the
8 per cent rule would be phased out from the end of
2003 or earlier if an industry and government
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agreement was reached. As promised, the government
introduced legislation to close the known loopholes that
were being used to circumvent the 8 per cent rule. The
government made a commitment at the time that it
would work closely with the industry to develop future
arrangements that ensured Victorians continued to
enjoy a genuinely competitive, diverse and vibrant
packaged liquor market.
Since then, the Liquor Stores Association of Victoria,
Master Grocers Association of Victoria, Coles Myer
and Woolworths have been working towards an
agreement for the future of the packaged liquor
industry. Combined, they represent two-thirds of the
packaged liquor licence holders. The discussions, while
challenging, were motivated by a recognition by all the
industry parties that the current arrangements were not
sustainable. In March 2002 the industry parties reached
an in-principle understanding on the core elements of
an agreement. The government is pleased that the
industry has now been able to reach a final agreement,
which will deliver benefits to small liquor retailers.
The bill implements the legislative aspects of the
industry agreement. A major non-legislative initiative
under the agreement is the creation of a $3 million
packaged liquor industry development trust fund, which
will see the two majors, Coles Myer and Woolworths,
contribute $1.5 million each. This fund will enable
small liquor retailers to have access to the right advice
and support to help them become more competitive.
I now turn to the details of the bill. It essentially seeks
to achieve three outcomes:
genuine community involvement in the licence
application process;
the responsible sale of packaged liquor; and
a diverse and vibrant industry.
The community is entitled to have a genuine
opportunity to scrutinise packaged liquor licence
applications. While the act currently permits a person to
object to an application on the grounds of amenity, it
does not define the concept. Clause 5 of the bill
provides a comprehensive but non-exhaustive
definition of amenity. The bill defines the amenity of an
area as the quality that the area has of being pleasant
and agreeable and lists the factors that may be taken
into account when determining applications, such as
parking, traffic and noise. The definition does not
exclude other factors from being considered. The
inclusion of this definition gives the community greater
guidance when considering the impact of an application
on the amenity of an area.
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The bill promotes the responsible sale of liquor. A key
objective of the act is to contribute to minimising harm
arising from the abuse and misuse of alcohol. While the
director of liquor licensing can refuse an application on
this ground, there is currently no provision under the act
for the public to object on such grounds. Clause 11 of
the bill provides that a person or a municipal council
may object to an application for the grant, variation or
relocation of a licence on the grounds that it would be
conducive to or encourage the misuse and abuse of
alcohol.
The bill also ensures that the community is better
informed of an application for the grant, variation or
relocation of a packaged liquor licence, which enables
it to exercise its rights under the act. Whereas the act
currently provides that the applicant may need to place
an advertisement in a newspaper circulating in the area,
clause 10 of the bill makes this a normal requirement.
While this provision will apply to packaged liquor
licences, the bill also includes a power to prescribe
other classes of licences.
Licensees or managers of liquor stores should also have
the skills to sell liquor in a responsible manner. While
many people in the industry undertake responsible
service-of-alcohol training, it is currently not a
requirement of the act. Clause 6 of the bill makes it a
condition of a packaged liquor licence that has been
granted or transferred that within three months the
licensee complete a responsible service-of-alcohol
program approved by the director. In the case of
existing licensees or managers, they would need to have
completed an approved program in the previous
financial year, effective from 1 July 2003.
The bill provides that the minister, in consultation with
the industry, may determine a code of conduct,
consistent with the objects of the act, for packaged
liquor licensees. The initiative enables the government
and the industry to work together to deal with practices
that are inconsistent with the act’s objectives of harm
minimisation, diversity and the responsible
development of the industry. The code of conduct will
be developed shortly, in consultation with the industry,
including individual packaged liquor licensees, general
pub licensees, the Liquor Stores Association of
Victoria, Master Grocers Association of Victoria, the
Australian Hotels and Hospitality Association and the
major supermarket chains.
The third outcome promoted by the bill is a diverse and
vibrant industry. The bill provides for a gradual and
orderly phase out of the 8 per cent limit on packaged
liquor licence holdings over the next three and a half
years, to enable small liquor retailers the time to adjust
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and plan ahead. The percentage cap will be adjusted to
10 per cent upon assent, then to 11 per cent from 1 July
2003 and 12 per cent from 1 July 2004. The cap will be
removed from 1 January 2006.
To ensure that the percentage limits are complied with,
the bill strengthens the current related entity and
controlling interest tests. The related entity definition
will now be extended beyond that contained in the
Corporations Act to include a person or body corporate
who has an interest of more than 1 per cent in another
body corporate or has an option to acquire an interest.
The definition also applies in cases where another body
corporate has such an interest in the subject body
corporate. The holding of a directorship is also caught
by the related entity definition. This provision will be
effective from the date of the government’s
announcement (14 May 2002) and only affects the
major chains.
Clause 9 of the bill ensures that the most affected small
liquor retailers are protected during the phase-out
period by generally requiring a major chain that wishes
to obtain a licence to make a fair offer to the nearest
independent within a specified designated area, to be
determined by the minister. The bill contains a
procedure that ensures small liquor retailers have
sufficient time to consider an offer and specifies a
formula to determine a minimum offer price. A major
chain will only be granted a new licence if all the
independents within the designated area reject a fair
offer or if there are no independents in the area. The
director of liquor licensing will need to be satisfied that
the major chains have followed the correct procedure
before the grant, transfer or relocation of a licence can
occur.
To ensure that these interim arrangements are not
compromised by recent entrants to the industry, a
licensee granted, or who has transferred or relocated
into the designated area, a licence after the
government’s announcement that the 8 per cent rule
would be phased out (23 January 2001) is not entitled
to a buy-out offer. Nor would a major chain be entitled
to a buy-out offer.
Clause 9 does not apply to the transfer, before
1 September 2002, of a packaged liquor licence
between related entities. Buy-out arrangements are not
relevant for such a transfer, as it simply represents a
corporate consolidation, rather than an increase in
holdings or a relocation of the licence. This provision is
particularly relevant to Woolworths, which is currently
undertaking a corporate consolidation, effective from
1 July 2002. The sunsetting of this provision ensures
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that it cannot be used in the future as a means of
circumventing the buy-out arrangements.
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APPROPRIATION (2002/2003) BILL
Second reading

Section 85 statement
I wish to make a statement of the reasons why it is the
intention of the bill to alter or vary section 85 of the
Constitution Act 1975.
Section 179A of the act already states that it is the
intention of section 26K to alter or vary section 85 of
the Constitution Act 1975. Section 26K provides that
no compensation is payable by the state or the director
to any person for any loss or damage as a result of the
enactment of division 3A.
The bill makes certain amendments to division 3A,
such as replacing the controlling interest provision with
a substantial interest provision, redefining ‘relevant
day’ and repealing the director’s power to extend the
relevant day by 90 days. These amendments are
necessary to enable the practical operation of
division 3A, given that the permitted percentage will
vary in accordance with the bill.
The government has a clear commitment to ensure that
the percentage limits are complied with during the
course of the phase-out. The public has been well
informed of this position. The only bodies corporate
affected by this division are those that, notwithstanding
the government’s policy commitment and the intent of
the legislation, seek to increase their holdings of
packaged liquor licences above the permitted
percentage. The proposed amendments ensure
compliance with the limits without exposing the state or
director to the risk of compensation claims.
In conclusion, the bill provides for greater community
involvement and scrutiny in liquor licence applications
and minimises the potential for abuse and misuse of
alcohol within the community. The new arrangements
deliver significant benefits to small liquor retailers and
ensure that Victorians continue to enjoy a competitive,
but fair, liquor industry.
I commend the bill to the house.
Debate adjourned for Hon. W. I. SMITH (Silvan) on
motion of Hon. Bill Forwood.
Debate adjourned until next day.

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

Introduction
This budget invests in our future — in the future of our
people and our state.
It invests in more jobs and stronger communities.
It delivers record investment in education and
innovation — driving new opportunities for all
Victorians.
And it reinforces this government’s determination to
make sure that all Victorians — wherever they live and
whatever they do — can step into the future with
confidence as part of a strong and thriving Victoria.
The first two budgets of the Bracks Labor government
began the task of undoing years of damage in
education, health and community safety. We took up
the challenge of rebuilding our regions. And we
committed ourselves to getting the conditions right for
jobs and economic growth across Victoria.
The results are there for all Victorians to see:
strong economic growth above the national average;
jobs growth, consumer spending, business
investment — all well above the national average;
strong economic and employment growth in regional
Victoria;
and Victoria’s AAA credit rating confirmed.
Education is back in its rightful place — as the
government’s top priority. Our health system is turning
around. Our vital community services are being
restored and repaired.
And Victorian businesses can now invest with
confidence, with lower and fewer taxes, in a
competitive, innovative and connected environment.
Growing Victoria Together
Last year, the government released our framework for
Victoria’s future, Growing Victoria Together, which
balances economic, social and environmental goals in
growing the whole state.
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This budget puts that plan to work.
This budget continues to invest in Victoria’s greatest
asset: our people — in their education and health, and
in the communities where they live.
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extends beyond central Melbourne and reaches out
across the state.
It is a confidence reflected in private business
investment and consumer spending growing faster than
the national average.

We continue to invest in country Victoria.

We invest in our great city of Melbourne.

And it is reflected, too, in the record numbers of
Australians choosing to call Victoria home. We are
now attracting more and more people from other states.
It is just one factor in Victoria’s strong economic
performance over the past two years.

And we deliver services and infrastructure to link our
communities together — and connect all of us to the
world and to a future of high quality jobs, strong
economic growth and a better standard of living.

And in this budget, we put the proceeds of that strong
performance to work — reinvesting in the assets and
services that are attracting people to Victoria, and
benefiting all Victorians.

With this budget — the third budget of the Bracks
Labor government — Victoria steps with confidence
into a stronger, brighter future.

Investing for our future — stronger communities

We invest in our expanding suburbs and growth
corridors.

Responsible and sound financial management
Responsible financial management is crucial to
Victoria’s future.
This budget continues to meet the Bracks government’s
commitment to maintain a substantial operating surplus
of at least $100 million.
An operating surplus of $522 million is projected for
2002–03, with expected surpluses averaging around
$600 million in the following three years.
General government net financial liabilities, excluding
the Growing Victoria infrastructure reserve assets, are
forecast to fall from 10.8 per cent of GSP at June 1999
to 7.1 per cent by June 2006.
And general government net debt falls even further,
from $4.9 billion in 1999 to $2.3 billion by June
2006 — just 1 per cent of GSP.
Mr Acting President, the Bracks government has
provided — and will continue to provide — responsible
financial management and leadership to ensure that
Victoria’s financial position remains strong, sound and
secure.
A growing economy — Victoria leads the way
The Victorian economy is also leading the way —
proving to be robust and resilient in the face of global
economic uncertainties.
There is a new climate of confidence in Victoria — a
confidence that, for the first time in many years,

As in previous budgets, the government is directing
substantial investment towards growing and linking the
whole state.
The Bracks government has already taken investment
in public infrastructure to an all-time high and the
2002–03 budget boosts asset investment by a further
$3 billion for major capital works across Victoria.
This year, we focus on linking and strengthening our
country and regional areas, our expanding suburbs and
our growth corridors — investing in the infrastructure
they need to step into the future with confidence.
Stronger suburbs
Mr Acting President, a major focus of this budget is the
expanding suburbs and growth corridors of Melbourne.
These are the places where Victorian families are
increasingly choosing to live — and where much of
Victoria’s future population growth will be
concentrated.
In this budget, the government has committed
$704 million to a major Linking the Suburbs transport
strategy. Major projects include the extension of the
electrified suburban rail network to Craigieburn, and
tram services to Vermont South, the upgrade of major
suburban roads in Narre Warren, Langwarrin, Sunbury,
Laverton and Epping and a $36 million boost for 25
suburban bus routes across Melbourne.
The budget also provides $445 million for Victoria’s
contribution to the Scoresby freeway. This $1 billion,
34-kilometre project will provide a seamless link from
the south-east to the city and to Victoria’s ports, airports
and major freight routes.
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It will bring significant economic and employment
benefits to Melbourne’s eastern and south-eastern
suburbs and the regions beyond those suburbs, and it
will cement Victoria’s reputation as the transport capital
of Australia.
Stronger regions
The 2002–03 budget continues the government’s
unwavering commitment to country Victoria.
When we came to office, country Victoria had been left
behind. The Bracks government has worked hard to
turn that around — and worked closely with country
and regional communities to give them the services and
infrastructure they need to compete for investment and
jobs.
The 2002–03 budget builds on the government’s
current major infrastructure commitments in regional
areas and focuses on improving transport links,
supporting regional industry and investing in schools
and health services.
We are investing $102 million to create better regional
transport links and undertaking a major $101 million
upgrade of the Melbourne showgrounds. In a major
economic and environmental initiative, the budget
allocates $77 million towards the construction of the
Wimmera–Mallee pipeline — one of the most
significant water infrastructure projects ever undertaken
in Victoria.
The budget also includes a major package to upgrade
regional public hospitals, health centres and aged care
facilities, and we are undertaking upgrades of more
than 40 schools in country and regional Victoria, and
replacing 12 police stations in small rural communities.
We are investing $26 million to boost our food and
fibre industries and $5 million to upgrade rail access for
regional exporters to the port of Geelong.
And we are securing the long-term future of Victoria’s
water and forest resources and the regional industries
and communities that rely on them.
A thriving and innovative Victorian economy
Innovation is the 21st century’s main driver of
economic growth, quality jobs and high living
standards. Innovation not only transforms existing
industries, such as manufacturing and agriculture — it
creates jobs in new industries, such as design and
biotechnology.
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Since 1999, the government has invested heavily in
science and technology, and in education, innovation
and research.
We have done so because we are determined to position
Victoria as a global player in fields such as
biotechnology, advanced manufacturing, design,
aerospace, ICT and environmental technologies.
As well as leading the way on innovation, the
government is also investing in Victoria’s future as a
creative state — building on our long-held reputation as
Australia’s arts capital.
Alongside the government’s commitment to
innovation, these projects deliver a strong program to
drive Victoria’s future as an innovative economy and a
smart, creative and enterprising state.
Building Tomorrow’s Businesses Today
The government’s commitment to innovation also
includes the Building Tomorrow’s Businesses Today
package, recently announced by the Premier.
The budget gives effect to that package, allocating
$364 million to create a more competitive business
environment, encourage more innovative businesses
and give Victorian business and industry a stronger
international focus.
The package brings forward payroll tax cuts and the
abolition of stamp duty on unquoted marketable
securities.
It provides further cuts to payroll and land tax —
bringing total business tax relief announced since
October 1999 to more than $1 billion.
The government will also provide $102 million in
initiatives aimed at improving the way Victoria does
business, including support for innovation and
international expansion.
The Building Tomorrow’s Businesses Today package
is a great step forward for Victorian business — and it
will help all businesses, big or small, city or country, to
become more competitive, more innovative and better
connected to global markets.
Valuing and investing in lifelong education
Building a successful innovative economy is simply not
possible without a world-class education system.
Education is crucial to Victoria’s long-term economic
success, and to building strong, caring and tolerant
communities.
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We are investing to improve access and drive
excellence in Victoria’s education system, from
preschool to post-compulsory level.

This year, the budget focuses on delivering major
improvements to Victoria’s police and emergency
services communications network.

The 2002–03 budget invests a further $550 million in
education over four years — on top of the substantial
commitment in our previous two budgets, including an
extra $334 million over four years for primary and
secondary schools.

Road safety is also a priority for the Bracks
government, which has set a goal of reducing death and
serious injury by road accidents by 20 per cent over five
years.

In total, more than 900 additional teachers will be
employed across the state to ensure the successful
delivery of these programs.
Ensuring high quality and accessible health services
The government also continues to turn around
Victoria’s public health system.
The 2002–03 budget builds on the successful hospital
demand management strategy introduced last year that
has more than halved ambulance bypass and reduced
waiting lists for the first time in many years.
The budget provides additional funding of $464 million
over four years, enabling Victoria’s public hospitals to
treat 30 000 more patients and employ 700 more nurses
and health workers.
The government is upgrading medical equipment and
hospital facilities, expanding and improving the
delivery of ambulance services, improving community
mental health services, supporting older Victorians to
live independently at home and extending a range of
vital health services, including dental health, women’s
health and breast screening services.
Mr Acting President, the Bracks government is
restoring our health services after years of chronic
underfunding — and we will continue to work with our
nurses, doctors and health workers to rebuild Victoria’s
great public health system.
Community safety
Strong communities are also safe communities, and the
Bracks government is proud of its achievement in
providing additional front-line police. Victorian police
numbers are now well over the 10 000 mark, and
Victoria has more than 800 extra police on the front line
than we did two and a half years ago.
In addition to increasing police numbers, the
government is building 20 new police stations across
Victoria, replacing a further 31 country stations and
upgrading police equipment.

Promoting sustainable development and protecting
the environment for future generations
Mr Acting President, valuing and protecting our
environment is one of the most important legacies we
can leave our children and grandchildren. We have an
obligation to use our natural resources wisely and
responsibly.
Victorians want leadership on protecting the
environment and promoting sustainable
development — and the government is showing that
leadership.
We have already committed more than $300 million to
tackle salinity, restore the Snowy River, and improve
flows in the Murray River. In this budget, we take
further action to protect our waterways, our forests and
our land — including construction of the new
Wimmera–Mallee pipeline, a rescue package for the
Gippsland Lakes, and protection for the fragile
box-ironbark areas.
The 2002–03 budget also gives effect to the
government’s Our Forests, Our Future statement.
Mr Acting President, this budget, and our actions to
date, confirm that the Bracks government will lead the
way in protecting our most valuable natural resources.
Building strong and caring communities
Mr Acting President, many of the investments in this
budget are directed towards the government’s goal of
building strong and caring communities.
Across Victoria, most people and places are doing very
well, with prosperity rising on the back of strong
economic growth and a significant increase in asset
values, especially housing.
But others are not doing so well, and the government
recognises that inequality and disadvantage unfairly
undermine the hopes and opportunities of these
Victorians and these communities.
This budget takes the proceeds of prosperity and
growth, and reinvests some of those proceeds in
assisting families and communities in need of support.
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Funding is provided for child protection services,
including 60 new child protection workers on the
frontline, for redevelopment of Kew Residential
Services, and for improved safety of railway pedestrian
crossings and wheelchair access to railway stations.
In addition, we are providing funding to support
indigenous communities, to extend services for
homeless people, and improve access to legal aid,
victim support and dispute resolution services.
Appropriation bill

Tuesday, 11 June 2002

the Scoresby freeway;
the Wimmera–Mallee pipeline;
new state-of-the-art sports facilities across Victoria
as we prepare for the 2006 Commonwealth Games.
Our education system is driving forward into a new era
of excellence.
Literacy and numeracy standards are up. Completion
rates are up. Class sizes are down. New schools are
being built.

Mr Acting President, the Appropriation (2002/2003)
Bill provides authority to enable government
departments to meet their agreed service delivery
responsibilities in 2002–03.

Our health system is turning around, treating more
Victorians and delivering better quality care right across
the state.

The bill supports a financial management system that
recognises the full cost of service delivery in Victoria
and is thus based on an accrual framework.

Our business and industry are becoming more
competitive, more innovative and more connected to
the world.

Schedule 1 of the bill contains estimates for 2002–03
and provides a comparison with the 2001–02 figures.

And new opportunities are being created in our regions
and our suburbs, and in the industries of the future.

In line with established practices, the estimates included
in Schedule 1 of the bill are provided on a net
appropriation basis.

The 2002–03 budget puts the proceeds of Victoria’s
strong economic performance over the past two years to
work — renewing and rebuilding our suburbs and
regions, and driving new opportunities in education and
innovation.

These estimates do not include certain receipts that are
credited to departments pursuant to section 29 of the
Financial Management Act 1994.
This budget has again been examined by the
Auditor-General as required by the new standards of
financial reporting and transparency established by the
government in 2000.
Conclusion
Mr Acting President, Victoria in the year 2002 is a
great place to live — a great place to be. We are leading
Australia in so many ways — with our strong economic
and jobs growth set to continue over the years ahead.
Some of the most exciting and important projects in this
state’s history have already started — or are about to
begin:
the redevelopment of the Austin hospital;
the new National Neuroscience Facility;
the redevelopment of Australia’s greatest sporting
ground, the MCG;
new regional fast rail links to Bendigo, Ballarat,
Geelong and Traralgon;

This budget reinvests in the foundations we need for an
even stronger, brighter future — for our children and
for all Victorians.
Mr Acting President, I commend the bill to the house.
Debate adjourned on motion of Hon. M. T. LUCKINS
(Waverley).
Debate adjourned until later this day.

APPROPRIATION (2002/2003) BILL and
BUDGET PAPERS, 2002–03
Concurrent debate
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this house authorises and requires the Honourable the
President to permit the second-reading debate on the
Appropriation (2002/2003) Bill to be taken concurrently with
further debate on the motion to take note of the budget papers,
2002–03.

Motion agreed to.
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ENVIRONMENT PROTECTION
(RESOURCE EFFICIENCY) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This bill is an integrated legislative package that will
deliver on commitments made by the Bracks
government to work in partnership with the Victorian
community to achieve greater efficiency in our resource
use and to reduce waste.
Our landmark document, Growing Victoria Together,
outlines the government’s vision for Victoria and
identifies a range of strategic issues and priority actions
to help us achieve this vision. Not surprisingly, a
number of these strategic issues and priority actions are
fundamental to ensuring the sustainability of Victoria’s
environment, and include increasing recycling and
effective waste management, as well as creating and
promoting new ideas and technologies to stimulate
investment and employment in Victoria.
This legislative package addresses these issues by
enhancing the government’s demonstrated commitment
to reducing waste and strengthening our relationships
and partnerships with industry, local government and
the community to achieve this vision. This is achieved
through four key elements.
First, it introduces sustainability covenants to enable
industries and companies to identify resource efficiency
gains and reduce their ecological impact.
Second, it clarifies the respective roles of key statutory
bodies involved in waste planning and management.
Third, it provides additional funding and increased
incentives for Victoria’s environmental priorities
through changes to landfill levies.
Finally, the bill integrates and improves the operation of
legislation governing the prevention of litter.
International trends show that societies which can
develop successful strategies for increasing resource
efficiency and reducing waste will reap environmental,
social and economic benefits. They will be best placed
to develop new products and services across a range of
industry sectors. These will be the products and
services that 21st century markets demand.
This bill provides the statutory basis for Victoria to
remain at the forefront of these developments. This is
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achieved by providing a framework for recognising
progressive companies that are seeking to operate
sustainably; clarifying the roles of bodies responsible
for waste management and planning; providing
sufficient funding to ensure that waste programs and
initiatives are successful; and enhancing our framework
for preventing litter.
This bill provides the means for companies, industry
associations and other organisations to develop
voluntary sustainability covenants with the
Environment Protection Authority. These voluntary
covenants will identify the means by which the
provision of their goods and services will have a
reduced environmental impact. These means will also
deliver increased profitability and ensure long-term
sustainability.
The voluntary covenants are innovative and unique.
They give statutory backing to industry leaders willing
to grasp the opportunities the sustainability agenda
presents. These industry leaders will derive certainty
and credibility from entering into a covenant. The
legislative status of the voluntary covenants provides a
strong signal to industry that the Bracks government is
willing to foster leadership through partnership
approaches.
Since the Premier announced our intention to introduce
sustainability covenants in early April, many industry
leaders have expressed their keen interest in developing
voluntary covenants. The enthusiasm with which
industry leaders have embraced the voluntary covenant
model is proof of the visionary nature of the covenant
system.
The Bracks government is determined to support
industry innovation. Innovation will deliver sustainable
outcomes. The voluntary sustainability covenants will
empower progressive industries to choose their own
pathways to a sustainable future.
To ensure that progressive companies suffer no
short-term disadvantage from entering into a voluntary
sustainability covenant, the bill provides a regulatory
underpinning. The Governor in Council may declare an
industry as having the potential for significant
environmental impact.
The bill builds in strong consultation mechanisms prior
to a declaration proceeding. Companies within the
industry and other interested stakeholders will be able
to comment on the proposed declaration. This will
ensure community and industry experience and
knowledge will be factored into the decision-making
process.
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Once an industry has been declared, companies that are
not already members of a voluntary sustainability
covenant may be required by notice from EPA to
publish a statement of ecological impact assessing their
impact on the environment. If this statement
demonstrates that the impact is significant, the
company may then be required by EPA to examine
alternatives to reduce those impacts and other key
actions. This two-step notice process enables EPA to
only require actions from companies with a
demonstrated significant impact on the environment.

This bill clarifies the roles and responsibilities of the
various players in waste management planning,
specifically, regional waste management groups,
Ecorecycle Victoria and the EPA.

While regulatory underpinning is essential, this
component of the bill is designed to encourage
voluntary approaches through sustainability covenants.
This will enable industries to set the pace and the nature
of their own environmental management agenda
without the need for extensive regulatory action.

One of the key thrusts of the panel’s report was that we
need to accelerate programs for the reduction in
commercial and industrial waste, and establish clearer
mechanisms to better engage the community, including
generators of this waste, in the planning process.
Ecorecycle Victoria has the appropriate skills and
expertise to take the lead in planning for commercial
and industrial waste streams. This bill provides
Ecorecycle Victoria with the statutory responsibility for
commercial and industrial waste planning.

The combination of a voluntary covenant with
regulatory underpinning is modelled on the accepted
national packaging covenant, which currently has
around 500 signatories.
The second component of this bill will modernise and
strengthen Victoria’s institutional arrangements for
waste management planning.
This bill recognises that our waste management
practices and needs have become increasingly
sophisticated and that disposal is now clearly identified
as the least desirable option. It implements government
commitments to strengthen regional waste management
and will enhance current programs which emphasise
waste avoidance and minimisation, reuse and recycling
in preference to disposal.
The changes this bill introduces are the product of
extensive consultation. In October 2000, the
government convened a panel chaired by Ms Cheryl
Batagol to review and report on the adequacy of
legislative and administrative arrangements of regional
waste management groups, in regard to their direction
and management, planning, operations, resourcing and
accountability. In reaching its recommendations, the
panel consulted widely with interested stakeholders.
Following release of the panel’s report, the government
directed that a round of further targeted consultation be
undertaken.
This bill responds to both the panel’s report and the
outcomes of this further consultation with key
stakeholders, particularly local government. It provides
the legislative basis for the government’s vision for
waste planning and management in Victoria.

Regional waste management groups and their member
councils have produced significant results in reducing
municipal waste over the past few years. The
government has recognised that these groups, together
with their member councils, should remain the key
agencies for planning and managing municipal waste.

The bill also provides EPA with the ability to
recommend to the Governor in Council waste
management policy. This complements existing
arrangements and ensures a comprehensive framework
of statutory policy can be maintained and strengthened,
from which Ecorecycle Victoria’s solid industrial waste
management planning and the groups’ municipal waste
management planning will flow.
In addition to clarifying roles and responsibilities, this
bill will strengthen governance and accountability
mechanisms for waste management bodies. The
potential for conflict between the groups’ primary
planning role and commercial waste management
activities will be removed. Requirements around
financial management and employment of staff by
groups will be clarified. The failure to disclose a direct
pecuniary interest will be a ground for removal of
office for members of Ecorecycle Victoria. Business
planning requirements for groups and Ecorecycle
Victoria will be enhanced.
In making its recommendations to government, the
panel also addressed the planning process, identifying a
need for all sectors of the community to be engaged in
the development, amendment and review of statutory
waste management plans. Engagement of the
community is something that this government values
highly, and this bill will introduce statutory consultation
requirements for plans produced by Ecorecycle Victoria
and regional waste management groups. The bill also
tightens compliance with plans by ensuring that both
public — —
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Hon. P. R. Hall — On a point of order, Mr Acting
President, I wish to inquire of the minister whether this
is a second-reading speech applying to the bill that was
first introduced into the Legislative Assembly. Those
who followed the debate would realise significant
amendments were made to the bill in that chamber. We
are now on page 9 of the second-reading speech and not
one word has been changed of the speech delivered in
the Legislative Assembly when the bill was introduced.
I have not checked the rest of the pages, but I seek an
assurance from the minister, in trying to assist her and
perhaps save the house some time, that the
second-reading speech she is reading has been revised
to reflect the significant amendments made to the bill
when it was introduced in the Legislative Assembly.
Hon. C. C. BROAD — In response I am advised
that that is the case. We are on page 9 and the speech
continues to page 15.
Hon. P. R. Hall — The speech first introduced in
the Legislative Assembly has exactly 15 pages. So far
to page 9 there is not one word of difference. A major
area of sustainability covenants, which is a major
section of the bill, has just been covered. Significant
amendments were moved by both the government and
the opposition, yet those amendments are not reflected
in the second-reading speech. I am far from satisfied
that this second-reading speech reflects the contents of
the bill before the chamber at the moment.
Hon. C. C. BROAD — I have already responded
that my advice is that it does.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! Continue with the
second-reading speech.
Hon. C. C. BROAD — The bill also tightens
compliance with plans by ensuring that both public and
private sectors are bound by plans — —
Hon. K. M. Smith — On a point of order,
Mr Acting President, a certain degree of concern is
being expressed by the Leader of the National Party
that this may well be the wrong second-reading speech.
It would not be the first time that has occurred, and if
the minister now continues it may well be a waste of
time. It may be that the minister could reflect tonight on
whether the second-reading speech she is reading is the
correct one and in the morning she would be able to
assure the chamber that it is and finish reading it. If it is
the incorrect speech the minister could bring the new
one into the house. That would probably be a good way
to address the problem.
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Hon. C. C. BROAD — I am not sure whether that
is a point of order or what it is. As I have already
indicated, the advice provided to me is that this is the
correct speech and I intend to continue.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! There is no point of
order. What is being raised at the moment is possibly a
matter for debate during the second-reading debate. The
minister, to continue.
Hon. C. C. BROAD — The bill also tightens
compliance with plans by ensuring that both public and
private sectors are bound by plans and enables EPA to
refuse applications for works approval that are not
provided for, or are inconsistent with, approved plans.
As I have made clear, this bill implements the
government’s vision for reducing waste and making
Victoria a centre for the sustainable industries of the
future. Innovation needs direct support. This
government will make sure that funds are available to
those with key roles in the search for better ways of
reducing our waste and delivering sustainable
outcomes. Local government and industry will be the
major beneficiaries.
This bill will achieve this by progressively increasing
Victoria’s landfill levies over a five-year period. This is
a move which is fully in line with the conclusions of the
Batagol panel and with the case put forward by a
number of key bodies, including the Victorian Local
Governance Association.
Landfill levies serve two purposes. Firstly, they provide
sufficient funding to enable the establishment of
education programs and waste management
infrastructure (such as recycling facilities and transfer
stations), they provide funding of regional waste
management groups, and assist in funding EPA’s
enforcement program on waste and its cleaner
production programs. Secondly, having a levy on
disposal to landfill provides a signal that encourages
waste minimisation and the promotion of alternatives to
landfill.
The increases this bill will introduce will generate
additional moneys to sufficiently fund activities
undertaken by regional waste management groups,
support Ecorecycle Victoria’s expanded role and
accelerate programs to assist all sectors of the
community, especially industry and local government,
to reduce waste and improve resource use efficiency.
These increases will also assist in preventing low
landfill disposal costs from sending the wrong signals.
Low landfill disposal costs undermine efforts to
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improve standards of landfill operation, encourage poor
practices and consequent loss of local amenity, fail to
meet the community’s expectations for reducing
reliance on landfills and stifle industry innovation. The
progressive increases for all landfill levies in Victoria
over a five-year period will send a clear signal to
industry, focusing waste generators’ attention on the
need to plan for and implement cost-saving measures to
minimise their waste. By staggering the increases over
this period, we give generators the opportunity to
implement desired changes in a planned and orderly
manner. Very importantly, the levy increases also send
a signal to the environmental technology industry that
the state’s pricing regime will now provide appropriate
incentives for waste reduction alternatives to compete
on their economic, environmental and social merits.
To support changes to landfill levies, administrative
arrangements will be enhanced and distribution of levy
moneys altered.
The use of landfill levy funds for supporting waste
management bodies, particularly local councils, has
been fundamental to the major improvements which
have been made to waste management infrastructure in
Victoria over the past 10 years. However, despite these
considerable gains, Victoria still faces major challenges
in waste management. Using the levy money to fund
the strengthened institutional arrangements outlined
earlier and to expand programs to assist industry to
apply innovative approaches to waste reduction is
critical, as is the expansion of assistance to regional
groups and councils to improve infrastructure and
promote waste avoidance, reuse and recycling. Levy
moneys raised will continue to be channelled to
Ecorecycle Victoria, regional waste management
groups and EPA to achieve these ends.
Regulations will therefore be developed which will
distribute municipal and industrial landfill levies back
to regional waste management groups, Ecorecycle
Victoria and the EPA. It has been agreed that the
proposed distribution will provide sufficient funding to
ensure that these bodies are able to undertake their
statutory functions under the Environment Protection
Act 1970. Hazardous waste levies will continue to flow
to EPA Victoria to assist industry with cleaner
production programs.
The bill also establishes a sustainability fund to ensure
that a portion of levy moneys is made available for
projects and initiatives that will foster the
environmentally sustainable use of our resources and
best practices in waste management, thereby advancing
the social and economic development of Victoria.
Establishing this fund is essential to build the capacity
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of small business, local government and the broader
community to pursue environmental improvement and
resource use efficiency through the development and
implementation of innovative environmental initiatives.
The government is committed to ensuring that the
broader community is engaged in the distribution of
fund moneys. The public will be able to make
submissions regarding the environmental issues they
consider to be priorities for Victoria to an advisory
committee, which will be established following passage
of the bill. The advisory committee will consist of
representatives from industry, the environment
movement and local and state governments. The
advisory committee will assist the government in
identifying the environmental priorities for allocations
of fund moneys on an annual basis.
This bill will also integrate the Litter Act into the
Environment Protection Act. Litter is one of the most
visible and frequently encountered signs of pollution in
the community. In addition to its visual effect on the
environment, litter also poses potential threats to
wildlife and human health. Victorians have made it
abundantly clear they will no longer tolerate litter.
Integrating litter provisions into Victoria’s primary
overall environment protection legislation is an
important step to ensure that litter is not perceived as a
trivial or minor environmental problem. In addition, the
bill ensures that important principles such as product
stewardship are explicitly applied in the context of
litter. It establishes a new offence which will ensure
that those who commission the production of
documents take reasonable steps to ensure those
documents do not become litter.
This bill responds to stakeholder views, in particular,
the views of local government. A review conducted by
EPA last year found that legislative amendments would
improve the ability of councils to enforce litter
offences. The bill provides these necessary
amendments. Other new offences which respond to
recommendations arising from the litter review include
a specific offence prohibiting bill posting without
consent and the delivery of unwanted advertising
material.
The bill increases penalties for litter offences to ensure
that there is adequate funding for litter enforcement
programs. The new penalties better reflect the
seriousness with which the community views the nature
of littering and bring Victoria into line with other
Australian jurisdictions.
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Finally, the bill provides for a couple of housekeeping
amendments to remove minor inconsistencies and
anomalies to improve the operation of the act.
This bill demonstrates the Bracks government’s
genuine commitment to protecting our precious
environment.
The bill is also an excellent example of how this
government is practically implementing its
triple-bottom-line agenda.
Economically, it will foster industry innovation.
Socially, it will create new job opportunities and
support local communities.
Environmentally, it will reduce waste and generate
greater resource-use efficiency.
This bill truly grows Victoria together.
I commend this bill to the house.
Debate adjourned on motion of Hon. ANDREA COOTE
(Monash).
Debate adjourned until later this day.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
Amendment no. 114
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendment no. 114 to the Upper
Yarra Valley and Dandenong Ranges Regional Strategy Plan
be approved.

Amendment 114 was exhibited by notice being given to
adjoining and nearby landowners, a notice in the local
newspaper and in the Government Gazette. The
exhibition was concurrent with the exhibition of
amendment C20 to the Yarra Ranges Planning Scheme.
No objecting submissions were received.
The site is in an area that is used primarily for
residential purposes, with most lots being of a similar
size to or smaller than the lots proposed to be created
through this amendment.
The land contains a number of mature trees and a lower
storey garden. As the amendment does not propose any
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development, there will be no impact on the vegetation
of the site or on the environment in general.
The amendment will not have any adverse impact on
the environmental qualities that the regional strategy
plan is seeking to protect, as the site is in an area that is
primarily residential in nature, with lots of a similar size
as those to be created.
The amendment recognises the existing level of
development on the land and will not lead to
destruction of native vegetation or additional
development.
Hon. G. R. CRAIGE (Central Highlands) — At the
outset let me indicate that the opposition supports
amendment 114 to the Upper Yarra Valley and
Dandenong Ranges regional strategy plan. I also inform
the chamber that in 1996 the Kennett government
introduced legislation to protect and support this
significant area of Victoria — both the Dandenong
Ranges and the Upper Yarra Valley.
The Yarra Valley and Dandenong Ranges are clearly in
the minds of all Victorians and Australians significant
areas of Victoria, whether they be areas which we wish
to live in, to farm or merely to visit. They are
significant in respect of land use management and
planning. It is vital simply to preserve the agriculturally
sensitive areas of the valley and importantly to ensure
that we preserve the ongoing livelihood of tourism
within the valley and the Dandenong Ranges. It is a
diverse land-use area, whether it be for dwellings,
cattle, vineyards, restaurants, accommodation, national
parks or old growth forests.
I have had the pleasure to represent this area of the
Yarra Valley since 1988 and also the Dandenong
Ranges in my early time before I lost that area in a
redistribution. I believe we should recognise and record
the importance of the late Honourable Bill Borthwick’s
contribution to the preservation of the Dandenong
Ranges, and history will certainly indicate that it was
the Honourable Jeff Kennett who has preserved the
Yarra Valley in its current position for future
generations in Victoria.
Today a process is in place in which these amendments
come before both houses. They do so in a clear and
open process — one which has been criticised in
previous times by the Labor Party when it was in
opposition in the other place.
This is a good process. It is an open process. It is a
process we should all be proud of. It is with pleasure on
behalf of the people in the Yarra Valley and
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Dandenong Ranges that we in the Liberal Party support
amendment 114.
Hon. E. J. POWELL (North Eastern) — The
National Party does not oppose amendment 114 to the
Upper Yarra Valley and Dandenong Ranges regional
strategy plan.
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This amendment is required to allow for an exemption
to the subdivision provisions of this policy area with a
site-specific provision that a two-lot subdivision will be
permitted. The National Party believes the appropriate
process has been followed, and it does not oppose the
motion.
Motion agreed to.

The Minister for Planning wrote to me on 6 May
advising me as the National Party spokesperson for
planning that she had approved this amendment in
accordance with section 46D of the Planning and
Environment Act 1987. This amendment has now been
put before this house for approval. As the
Honourable Geoff Craige said, that is the appropriate
process.
The minister stated that the amendment is necessary to
allow for amendment to the Yarra Ranges planning
scheme. The amendment is to allow for land at
52 Bartley Road, Belgrave South, to be subdivided into
two allotments. The former use of the land was as a
church convention centre and school camp. There are
has three dwellings on the land. It was formerly owned
by the Sherbrooke Christian Centre.
This submission recognises the existing three dwellings
and will not result in any additional development or
impact in any way on the environment. If any
development is to go on the allotments, then the
appropriate permits will be required.
The Shire of Yarra Ranges has prepared and exhibited
amendment C20 to the Yarra Ranges planning scheme
to facilitate this subdivision. There were no objections
received when the amendment was exhibited, which
was at the same time as amendment 114 was exhibited
and also received no objections. The amendment
applies to 9000 square metres of land located on the
southern side of Bartley Road on the corner of
Lockwood Road, Belgrave South.
The amendment was requested by the owner of the
land, Mr A. Van der Linden, to recognise the
established residential development and the use of the
site. The subdivision would remove any possibility that
the land might revert to its previous more intensive use
as a church convention centre and school camp.
The site falls within the Landscape Living 1 Policy area
under the Dandenong Ranges regional strategy plan,
which allows for a maximum density of one lot per
2 hectares to maintain and enhance the special
landscape characteristics and low density residential
provision that the Honourable Geoff Craige spoke
about.

ADJOURNMENT
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That the house do now adjourn.

Fishing: purse seine licence
Hon. P. R. HALL (Gippsland) — I raise a matter
for the Minister for Energy and Resources concerning a
purse seine ocean fishery access licence on behalf of
my constituents, Mrs Carol Hobson and Mr Win
Hobson. I also raised this matter in correspondence
with the minister on 11 February and received a
response on 25 March, for which I thank the minister.
However, the outcome of those inquiries was not that
desired by Mr and Mrs Hobson.
The minister indicated in her response to me that an
opinion was sought from the Victorian Government
Solicitor on this matter. A similar response was
forwarded by the minister recently to Mr and
Mrs Hobson, who have come back to me. They would
like to know, firstly, what information was provided to
the Victorian Government Solicitor on their particular
case; and secondly, what was the advice received by the
Victorian Government Solicitor as indicated in the
minister’s response.
I would be grateful if the Minister for Energy and
Resources would provide me with copies of both the
brief provided to the Victorian Government Solicitor
and the response, so that in turn I can pass that back on
to my constituents.

Beaconsfield: community centre
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise for the attention of the Premier a matter that
relates to the Beaconsfield community centre.
Beaconsfield is one of the townships in the Shire of
Cardinia, which for the last 25 years has been waiting
for the construction of a community facility such as a
town hall or meeting venue, and the current iteration of
that is the Beaconsfield community centre. The
Beaconsfield community has wanted this project for a
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very long time. The Beaconsfield Progress Association
lobbied very hard for it under its previous president, Joy
Bishop, and under its current president, Angela
McPhee, and finally it appears that Cardinia shire is
coming to the party with a plan for a Beaconsfield
community centre.
It is very important that this facility be provided,
because although Beaconsfield currently has a
population of around 1200 people it is expected in the
next six to eight years to grow to around 6500 people. It
will be a major centre within Cardinia shire and it is
appropriate that it have suitable community facilities.
The council is now putting together a plan to develop a
Beaconsfield community centre. In order to complete
this it will require funding from the Community
Support Fund. I take this opportunity to seek the
Premier’s support for community support funding for
the Beaconsfield community centre when that
application is made by Cardinia shire.

Seniors: travel concessions
Hon. E. J. POWELL (North Eastern) — I raise an
issue with the minister responsible for aged care in
another place, the Minister for Senior Victorians,
concerning travel concession grants for Seniors Card
holders.
I have received a letter from Mr Keith Wall of
Shepparton about the lack of information provided by
the Victorian government and the media regarding any
action taken on the grant of approximately
$25.5 million which was provided in the last federal
budget to the states for Seniors Card holders travel
concessions. Mr Wall states that he understands that the
grant was made to overcome the discrepancies in
concessions available to seniors as they travel from
state to state and right across this state. Now they are
saying that this is a very generous grant and that it
would apply to all seniors who travel.
Many seniors have raised with me the issue of the
discrepancies between different states: some
concessions that are allowed in Victoria are not allowed
in New South Wales and so forth. It is very confusing
for seniors who travel — and many seniors travel right
across Australia — that they do not have the same
travel concessions. Their concern is that the federal
government has made available the $25.5 million, and
that perhaps Victoria has not taken up that assistance
yet.
Mr Wall is just saying that it is disappointing not
having any reports about the action proposed to be
taken to implement this great scheme to assist hundreds
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of thousands of Australian seniors, especially those in
Victoria. Mr Wall is also a member of the Goulburn
Valley Association of Independent Retirees, which
assisted me very successfully in lobbying the
government to get two extra days a week of
concessions for country Victorians. So I ask the
minister: when will those reciprocal rights for seniors
travelling across Australia be implemented?

Freeza program
Hon. KAYE DARVENIZA (Melbourne West) — I
raise an issue with the Minister for Youth Affairs, but
firstly I would like to congratulate the government on
delivering for young people in the last budget. I was
particularly pleased to see that the Freeza program
budget was doubled compared to what it received under
the previous government. For the first time Freeza has
been given funding on a recurrent basis.
There are currently three Freeza programs within
Melbourne West, my electorate, and they operate
through the City of Hobsons Bay, the City of
Maribyrnong and the City of Wyndham. These
providers have successfully staged 22 events for young
people last year. Given that the current Freeza grants
expire at the end of this month, I seek assurance from
the minister that the new round of grants will be
announced in time for events to be planned for early in
the next financial year.
As the Freeza providers in Melbourne West have been
very successful in the organising and staging of events,
I also ask the minister what steps have been put in place
to ensure that Freeza providers such as the three
councils in Melbourne West will be able to continue to
provide successful and high-quality events for young
people in my electorate.

Housing: outer east
Hon. W. I. SMITH (Silvan) — I raise a matter for
the Minister for Housing in another place. It is in regard
to public housing — or the lack of public housing — in
the outer east.
The public housing waiting list has increased
dramatically in the last two years since the Labor
government has been in — in fact there has been a
15.5 per cent increase in the number of people waiting
for housing in less than two years. Nothing is more
poignant or pertinent than the case of the family who
came to my electorate office last Friday. They had been
on a waiting list for four years and are on the
emergency zone 3, which means they will wait another
two years. The mother died recently, and the daughter
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is in hospital. She just had emergency surgery and the
hospital was actually feeding and housing the father —
a bed was put up in the hospital. There was a crisis
going on.
There is no doubt in the outer east there is a significant
problem. Wesley Crisis Centre is having an enormous
problem finding emergency housing, or any type of
housing, and it is putting people up in motels and
caravan parks at the moment. Part of the reason for this
is the high cost of housing and the lack of investment
properties and, therefore, the lack of rental properties. A
very worrying trend is starting in public housing — in
Wesley in particular, in the outer east — where young
parents with young children are now having problems
with public housing.
Labor has obviously walked away from its commitment
to look after the people it says it cares about and is
supposed to be there to look after, but with the massive
public housing waiting list blow-out, I call upon the
government to urgently start providing public housing
in the outer east to families who need it.
An Honourable Member — What did you do
about it?
Hon. W. I. SMITH — Well, we did not have the
waiting list you’ve got!

Mildura West Primary School
Hon. B. W. BISHOP (North Western) — I raise a
matter for the attention of the Minister for Education
and Training in the other place. Last Friday I had the
pleasure of presenting Student Representative Council
badges at the Mildura West Primary School. It is a
wonderful school with a proud history, and this
weekend it will celebrate 80 years of operation. There
were a large number of parents at the student
representative council presentation, which typifies the
parental support in a school which has also been a real
leader in issues such as the environment — an excellent
example being the schools project on Lock Island,
where in cooperation with the Mallee catchment
management authority there is now an informative,
signed nature walk, which is a credit to all concerned.
Mildura West Primary School has 510 students with
many more wanting to enrol but they cannot due to
conditions which I will now explain. The Mildura West
Primary School has the second smallest site in
Sunraysia with an area of 1.107 hectares. The Schools
of the Future reference guide recommends that schools
of 400 students or more should have a minimum of
3.5 hectares, so this school is a long way off the mark.
While some of the buildings are relatively modern —
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that is, the administration area, the library and some
classrooms — 10 out of the school’s 21 classrooms are
relocatables. Some of the teaching facilities are in quite
unsatisfactory converted shelter sheds. The toilets are
an absolute disgrace and should have been replaced
some time ago.
The school community is rightly concerned about the
poor provision of both facilities and the available area
at the school. In an effort to assist with the
overcrowding of the playground space the school runs
staggered recess and lunch times which, while helping
with one problem, immediately creates another of staff
losing contact with one another and there being no
interaction between older and younger students. The
school believes it will have an ongoing enrolment
requirement which is estimated to increase from 510
this year to 536 students next year. That increase would
entitle the school to another classroom for which it has
no space.
The school council has put forward a seven-point
possible solutions plan that includes building a new
school, building an additional school, or making an
immediate reduction in their catchment area. Can the
minister advise when work will begin to alleviate the
difficulties being experienced by the Mildura West
Primary School?

Clyde Road, Berwick: traffic control
Hon. N. B. LUCAS (Eumemmerring) — I refer the
Minister for Transport in the other place to an issue I
referred to him in April this year about Clyde Road
where it crosses the Gippsland railway line at Berwick.
This road is one of the two or three major north–south
routes in the fastest growing area in Victoria. It services
the Berwick township and heads into a very
fast-growing residential area.
In April I asked the minister to advise me when an
appropriate crossing would be made where Clyde Road
crosses the Gippsland railway. I now have a response
from him which suggests that:
… this section of Clyde Road is not identified for
improvement in the time frame of the study.

The suggested works are up to the year 2011, which
seems to be just too far into the future for this important
infrastructure. As each day passes more residents move
into this area. Every week 80 new residences are
occupied by families, each of whom end up with one or
two cars. So the traffic is growing exponentially on this
road and it is time for an underpass.

ADJOURNMENT
Tuesday, 11 June 2002

COUNCIL

Will the minister give further consideration to the
obvious need for a railway underpass at the Clyde Road
crossing of the Gippsland railway at Berwick with a
view to constructing this important piece of
infrastructure well prior to the year 2011?

Fitzsimons Lane, Templestowe: safety
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Transport in the other place to a request
on behalf of a number of constituents of the
Templestowe Retirement Village, which is located at
29 Fitzsimons Lane in Templestowe. The residents of
course are elderly, it being a retirement village.
Honourable members who know the area would
appreciate that at the intersection of Fitzsimons Lane
and Porter Street there is a substantial roundabout
which is really the hub that takes traffic from the major
part of my electorate to Templestowe in the east,
Doncaster in the south, Bulleen in the west, and Eltham
in the north.
It is a very, very busy intersection. The concern of the
elderly people who live in the Templestowe Retirement
Village is their inability to cross Fitzsimons Lane to
access Westerfolds Park, which is one of the most
magnificent parks in Melbourne.
The residents have presented a petition with
200 signatures to my colleague the honourable member
for Bulleen in the other place, who has made
representations on their behalf. They have also written a
lot of correspondence and made representations to the
council and to Vicroads, and having been unsuccessful
in their efforts thus far they have now requested that I
raise the matter directly with the minister.
I would be grateful if the Minister for Energy and
Resources could make it known to the Minister for
Transport in the other place that if the traffic lights that
are currently near the roundabout at the intersection of
Fitzsimons Lane and Porter Street were moved further
north and closer to the Templestowe Retirement
Village it would be of great benefit to the residents.

BHP Steel: industrial dispute
Hon. B. C. BOARDMAN (Chelsea) — The
Minister for Industrial Relations in the other place
would no doubt be aware of and be closely monitoring
the issues surrounding 280 maintenance workers who
have been on strike at BHP Steel Ltd’s Western Port
plant since 21 May. Although I base the matter I raise
on that statement, it is quite disturbing to me, to other
members of the opposition and to members of the
greater Victorian community that the Minister for
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Industrial Relations, the Minister for Manufacturing
Industry and the Premier have been totally and utterly
silent on this particular crisis.
This strike action, which has been ruled illegal by the
Australian Industrial Relations Commission, has the
potential to totally and utterly cripple the Victorian car
industry. It has resulted in BHP Steel taking the
dramatic action — which is costing it tens of thousands
of dollars a day — of using helicopters to airlift goods
in and out of the steel works at Hastings to try to keep
Victoria’s automotive industry afloat. What is
devastating about this situation is that BHP Steel is now
looking at other alternatives that may result in a
confrontation occurring at the Hastings site which is
totally and utterly avoidable. The state government
should take action and intervene.
Given that neither the Minister for Industrial Relations
nor any other representative of the government has
made any public comment on this subject, the time has
come for the government to take decisive action and
outline which side of the dispute it supports. Does the
government support its union friends in the Electrical
Trades Union and also the Australian Manufacturing
Workers Union who persist in illegal strike activity at
the Hastings site or does it take the side of the fair,
committed and dedicated workers in the Victorian
automotive industry and consumers of the Victorian
automotive industries who deserve intervention and
protection from the state government over this illegal
strike activity?
The time has come for the government to show which
side it is on and to outline to the people of Victoria
whom it will support in this devastating strike action.

Maffra Secondary College
Hon. PHILIP DAVIS (Gippsland) — I raise for the
attention of the Minister for Education Services an issue
relating to the Maffra Secondary College. It appears
that the Gippsland regional facilities manager has
reneged on a commitment made for the redevelopment
of the school campus. As part of a five-stage
redevelopment program, the building of several new
buildings was to be followed by the current technology
wing being refurbished and used as an arts facility and
general purpose classrooms, which would have
displaced currently used relocatable classrooms.
On the basis of recent verbal advice it appears that the
funding that was committed to achieve successive
stages of development over a period of time will not be
forthcoming and that as a result the project will now be
incomplete with the technology wing left as a shell,
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causing safety concerns. The completion of the
program would have made a lot of economic sense, and
its failure will restrict the ability of the school to
function properly.
Because the school is quite prepared to be flexible
about arrangements for the redevelopment program,
including changing the use of some funds that would
have been allocated to providing staff parking facilities,
the school requires early advice from the regional
facilities manager about changing the allocation of
resources so that the program, including the new
technology wing, can be proceeded with forthwith.
However there is some problem within the department
about giving the school that appropriate advice.
I therefore seek the minister’s intervention to direct the
regional office to give the Maffra Secondary College
council a clear direction as to the reallocation of
resources for that refurbishment program.

Land tax: non-income-producing assets
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Treasurer through the minister this
evening, the Minister for Energy and Resources. I wish
to bring to his attention an anomaly in the impost of
land tax on what is clearly non-income-producing
property. This is a concern of several constituents of
mine and many constituents in other parts of Victoria,
particularly the South Eastern Province.
Many of the non-income-producing properties that are
subject to heavy land tax have been in the ownership
portfolio of families for many generations. With the
recent rapid rise in income from and sales of these
properties the values as recorded have caused very
rapid increases in the land tax payable because of
market changes over the past two or three years. As a
matter of fact the imposition of present land tax scales
are almost at confiscation levels.
I seek leave to incorporate into Hansard table A, which
is a schedule provided by seven constituents showing
the changes in land tax charges between the years 2000
and 2002.
Leave granted: see table A page 1823.
Hon. R. H. BOWDEN — It is often not possible for
owners of the properties to simply sell the principal
private residence which is exempt from land tax
because it may be owned in complicated ways through
legal reasons or corporate or company reasons. It is
often simply not possible to sell the principal private
residence to obtain relief in this situation. Many of
these properties are affected by National Trust and

Tuesday, 11 June 2002

heritage listing restrictions and there are no financial tax
considerations or relief available when that is so.
I also seek leave to incorporate table B, showing the
current scale of tax rates.
Leave granted: see table B page 1823.
Hon. R. H. BOWDEN — These scales are an
imposition on the owners of these properties and they
are causing great hardship in some instances. The
question is: will the state government, through the
Treasurer, promptly review this anomaly in the interests
of governing fairly for all Victorians, especially since
this issue is directly related to the protection of personal
property and non-income-producing assets?

Traralgon Racing Club
Hon. I. J. COVER (Geelong) — I have a matter I
wish conveyed to the Minister for Racing in the other
place concerning the Traralgon Racing Club. Last
week, following a recommendation from Country
Racing Victoria, the Racing Victoria Ltd board
resolved under the rules of racing to revoke the
registration of the Traralgon Racing Club. That will
result in the cancellation of the club’s racing licence.
This goes to the very heart of a matter often espoused
by the Minister for Racing and by the government of its
support not only for country racing but for rural and
regional Victoria. A quick glance at the minister’s web
site shows among a range of press releases issued over
the last couple of years such things as a press release of
Saturday, 21 October 2000, when the minister talked
about his commitment to supporting country race
meetings:
These events allow for the kind of grassroots community
involvement that the big city events just can’t match.

On 16 November last year the minister talked about
visiting Traralgon for the cup meeting held on that day.
Whilst he was there the minister opened a new safe
playground area which was funded in part by the
Bracks government. it contributed more than $15 000
to that playground at the Traralgon Racing Club which
is now under threat of discontinuation.
In his press release the minister said that besides
boosting regional economies country racing also:
… adds wonderful vibrancy and identity to many rural
communities …
Up until now, these invaluable community enterprises haven’t
been adequately supported. But the Bracks government is
turning that around —
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It was doing this last year —
… we want to secure the long-term viability of country
racing.

To ensure the long-term viability of the Traralgon
Racing Club and racing at that particular venue, it is
important to call on the minister to show his
commitment to racing at Traralgon.
The minister has issued a press release calling on the
Traralgon community to back thoroughbred racing at
Glenview Park in the forthcoming racing season.
It is important that the minister does not just call on it
but also actually supports the community to back racing
at Traralgon. He should be taking a leadership role. In
his press release of 30 May the minister states that the
government:
… is committed to the success of country racing and is
determined that racing should continue wherever there is a
willing local community.

Some 700 of a ‘willing local community’ turned out
last week to a public meeting chaired by Cr Peter Tyler.
That is a clear indication of a willing local community.
I understand the minister was not in attendance, nor
was the local member, the Minister for Agriculture in
the other place, but then again Parliament was sitting,
although they could have organised to be represented at
that meeting. I note that the Leader of the National
Party, the Honourable Peter Hall, was in attendance.
What assistance will the minister provide to see that
racing continues at Traralgon in line with the previous
experience? I seek an assurance that the minister will
not close that racetrack or, for that matter, any other
racing club in country Victoria.

Government: advertising
Hon. D. McL. DAVIS (East Yarra) — The matter I
ask the Minister for Energy and Resources to refer to
the Premier in the other place concerns the report on
public sector agencies that the Auditor-General released
recently and that was tabled in this house. It concerns in
particular the political advertising to which the
Auditor-General drew close attention. There have been
a number of references to the Auditor-General by
members of the opposition about concerns regarding
particular publications.
It is fair to say that the Auditor-General was clear. He
talked about, for example, the Peoplefocus magazine. I
quote from page 309 of his report, where he states:
We considered that the quotes in the referred articles,
examples of which appeared earlier in this report, were party
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political and, therefore, an inappropriate use of public
moneys.

The Auditor-General refers to the use of other
publications where is found the use of the term ‘the
Bracks government is’.
The issue of concern relates to the periodicals
Multicultural Victoria, on which $22 227 was spent in
2000–01, and to the Peoplefocus magazine, on which
$145 750 was spent in publications for 2000–01. Also,
the cost of Parent Link was $189 842 for only six
months; had it been published over a year that amount
would have been doubled.
Words used included ‘Bracks Labor government’, ‘the
Bracks budget’ and ‘the Bracks government’; the
Auditor-General dubbed those phrases or words as
party political and believed they were undesirable.
The publication Education Times had an expenditure of
$767 000 over the year, of which the words used in
only two publications were regarded as party political.
The Auditor-General also examined the publication
Seniors Festival Booklets and discovered they were
party political, with the use of phrases such as ‘the
Bracks government’. The expenditure on that
publication for 2001–02 was $114 972.
That totals over $660 000 in periodical publications by
the Bracks government that the Auditor-General has
tagged as being clearly party political. If the cost of the
Education Times were added to that, the total would be
$1.6 million of annual expenditure on magazines and
periodicals that have been dubbed party political.
In the Labor Party’s Integrity in Life document
published before the last election the then Leader of the
Opposition, Mr Bracks, said:
Labor will end the current government’s practice of using
taxpayers’ money for disguised political advertising.

In fact, the government has done the opposite. It has
spent more than $1.6 million or over $660 000 in a year
on periodical publications.

Minister for Energy and Resources: chief of
staff
Hon. BILL FORWOOD (Templestowe) — I wish
to raise an issue with the Minister for Energy and
Resources. Will the minister advise the house whether
her chief of staff, Robyn McLeod, is employed directly
by her or by the Premier?
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Responses
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Peter Hall raised for my
attention a matter concerning a constituent of his and
sought access to certain legal advice. I propose to take
that request on notice and seek advice about the matter
of the release of legal advice and respond to him as
quickly as possible.
The Honourable Gordon Rich-Phillips requested that
the Premier give support to a forthcoming application
to the Community Support Fund from the Beaconsfield
Community Centre. I will refer that request to the
Premier.
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Hon. B. C. Boardman — I asked you a question.
Are you going to refer it?
Hon. C. C. BROAD — You did not ask for
anything.
Hon. B. C. Boardman — Yes, I did. I asked you a
question and I asked for a response from — —
Hon. C. C. BROAD — The Honourable Philip
Davis requested the Minister for Education Services to
provide advice re changed allocation in relation to
funding of the Maffra Secondary College. I will refer
that request to the minister.
Honourable members interjecting.

The Honourable Jeanette Powell requested advice from
the Minister for Transport about reciprocal concessions
to be provided across Australia for seniors in relation to
travel concessions. I will refer that request to the
minister.

Mr Philip Davis requested that the minister ensure that
regional offices provide advice in relation to that
matter. I will refer that request to the minister.

The Honourable Kaye Darveniza requested information
from the Minister for Youth Affairs in relation to the
Freeza program. I will refer that request to the minister.

The Honourable Ron Bowden requested the Treasurer
to review certain tax assessments relating to heritage
properties. I will refer that request to the Treasurer.

The Honourable Wendy Smith requested the Minister
for Housing to increase the availability of emergency
housing, particularly in the outer east of Melbourne. I
will refer that request to the minister.

The Honourable Ian Cover requested the Minister for
Racing to provide assistance to the Traralgon Racing
Club to secure its future. I will refer that request to the
minister.

The Honourable Barry Bishop requested the Minister
for Education and Training to advise when works will
begin in relation to the Mildura West Primary School. I
will refer that request to the minister.

The Honourable David Davis also made a statement
about the recent Auditor-General’s report.

The Honourable Neil Lucas requested the Minister for
Transport to consider the provision of an underpass at
the crossing of the Gippsland railway in Berwick at
Clyde Road. I will refer that request to the minister.

Hon. C. C. BROAD — There is another one yet!

The Honourable Bill Forwood inquired into the
employment of my chief of staff. Chiefs of staff and
advisers are employed by the Premier.
Motion agreed to.
House adjourned 12.49 a.m. (Wednesday).

The Honourable Carlo Furletti requested the Minister
for Transport to consider moving traffic lights further
north in relation to the concerns of the residents of the
Templestowe Retirement Village about crossing
Fitzsimons Lane. I will refer that request to the
minister.
The Honourable Cameron Boardman made a statement
about the BHP dispute at Hastings.
The Honourable Philip Davis requested — —
Hon. B. C. Boardman interjected.
Hon. C. C. BROAD — Refer what? It was a
statement. There was no question.
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TABLE A
TABLE OF LAND TAX ANNUAL CHARGES
CERTAIN RESIDENTS SORRENTO/PORTSEA
Name

2000

2001

2002

W

13146

23776

43000

% Increase
2000 to 2002
227%

S

17970

29650

41380

130%

R

19000

22000

32000

69%

L

11810

21160

23305

97%

B

7960

16271

21930

175%

C

11810

21187

33880

187%

M

4410

9390

21930

397%

SOURCE: List of constituents obtained at meeting 9/6/2002 attended by member

TABLE B
Scale of tax rates
The following eight-point tax rate scale applies to the 2002 assessment year.
Total unimproved value
0–$124,999

Tax rates in 2002
Nil

$125,000–$199,999

$125

plus

0.1 cents for every $1 of the value that
exceeds $125,000

$200,000–$539,999

$200

plus

0.2 cents for every $1 of the value that
exceeds $200,000

$540,000–$674,999

$880

plus

0.5 cents for every $1 of the value that
exceeds $540,000

$675,000–$809,999

$1,555

plus

1.0 cents for every $1 of the value that
exceeds $675,000

$810,000–$1,079,999

$2,905

plus

1.75 cents for every $1 of the value that
exceeds $810,000

$1,080,000–$1,619,999

$7,630

plus

2.75 cents for every $1 of the value that
exceeds $1,080,000

$1,620,000–$2,699,999

$22,480

plus

3.0 cents for every $1 of the value that
exceeds $1,620,000

$2,700,000 and over

$54,880

plus

5.0 cents for every $1 of the value that
exceeds $2,700,000

SOURCE: State Revenue Office
http://www.sro.vic.gov.au/

1824

COUNCIL

Tuesday, 11 June 2002

ROYAL ASSENT
Wednesday, 12 June 2002

COUNCIL

Wednesday, 12 June 2002
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.04 a.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
Casino (Management Agreement) (Amendment) Act
Electoral Act
Energy Legislation (Further Miscellaneous
Amendments) Act
House Contracts Guarantee (HIH Further
Amendment) Act
Magistrates’ Court (Amendment) Act
Magistrates’ Court (Koori Court) Act
Pathology Services Accreditation (Amendment) Act
State Taxation Acts (Further Tax Reform) Act
State Taxation Legislation (Further Amendment) Act
Tobacco (Miscellaneous Amendments) Act
Transport (Further Miscellaneous Amendments) Act

QUESTIONS WITHOUT NOTICE
Commonwealth Games: MCG redevelopment
Hon. K. M. SMITH (South Eastern) — I address
my question to the Minister for Commonwealth Games.
With respect to construction of the new stand at the
Melbourne Cricket Ground, will employees who
choose not to be union members be able to work on the
MCG project?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the honourable
member’s question. The Melbourne Cricket Ground
redevelopment will be an icon development in this
state. The government thinks it will be an icon not only
in terms of the building itself but also in terms of the
management of the site and the delivery of the project.
It looks forward to the builder delivering the project on
time and on budget. The announcement of the
short-listed tenderer will take place in the next few
weeks.
Hon. K. M. Smith — On a point of order,
Mr President, the minister in no way, shape or form
addressed my question in regard to whether non-union
members will be able to work on the MCG site. I would
like him to answer the question.
The PRESIDENT — Order! The question was very
specific — there were no preliminaries. The minister is
entitled to respond to a preamble as well as the question
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itself, but there was no preamble in this case. The
question was very specific as to whether non-union
workers would be able to work on the MCG site. The
minister has not answered that question. As I have said
before, that is as far as I can take it.
Hon. J. M. MADDEN — As the honourable
member would be aware, there has been considerable
discussion with the federal government in relation to its
involvement in the project. The government is happy to
implement the federal laws, and no doubt the industry
guidelines will apply to the project. The dispute which
has occurred in relation to the federal funding was
caused by the fact that the federal minister breached his
own guidelines by involving himself in the process
after the tender date. I am pleased to announce that the
government will ensure that all aspects of the federal
law are implemented accordingly. I believe that
addresses Mr Smith’s concerns.
Supplementary question
Hon. K. M. SMITH (South Eastern) — The
Minister for Commonwealth Games talked about an
icon development, but I have some doubt as to whether
it will even be started let alone finished by the time of
the Commonwealth Games! The minister says the
government will be happy to implement the federal
laws. Can he please advise the house why the Victorian
government is so opposed to the Office of the
Employment Advocate having access to the Melbourne
Cricket Ground site? That is what this is all about.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am happy to explain with
a bit more detail the situation — —
Honourable members interjecting.
The PRESIDENT — Order! I am sure the minister
does not need any help in relation to this answer. I ask
the house to settle down so we can hear the minister’s
response.
Hon. J. M. MADDEN — The project itself is of the
order of $400 million. The project is required to be
delivered on time and on budget. The project also
requires the facility to operate throughout the entire
time the project is constructed.
The information that we received in relation to the
tenderers was that they believed the tampering by the
federal workplace relations minister would put the
project in jeopardy and, in particular, escalate the costs
to a point where the project would not be feasible so it
could not be delivered on budget and could not be
guaranteed to be delivered on time.
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Environment: greenhouse strategy
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Energy and Resources inform the house of
the action that the Bracks government is taking to
deliver reductions in greenhouse gas emissions from the
transport sector for Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for
Melbourne Province for her question and her
continuing interest in this subject.
All sectors of the economy contribute to the production
of greenhouse gas emissions, and the Bracks
government firmly believes that all must play a role and
meet their responsibilities in achieving reductions in
greenhouse gas emissions.
The transport sector contributes about 16 per cent of
Victoria’s greenhouse gas emissions, so the Bracks
government recognises that it is important that steps be
taken to reduce emissions from this sector. I am pleased
to advise the house that the government is taking action
to do so. Action needs to be taken on a number of fronts
in a coordinated fashion to address the many and varied
factors that influence the level and rate of growth in
transport emissions.
The actions in the Victorian greenhouse strategy
relating to the transport sector are just one aspect of the
government’s overall transport and planning policies,
programs and strategies which aim to reduce the use of
cars and therefore cut greenhouse gas emissions.
The government has established a target for travel in
Melbourne undertaken on public transport to increase to
20 per cent of motorised trips by 2020 — a significant
increase from the current figure of just 9 per cent. That
will mean a significant reduction in greenhouse gas
emissions.
Apart from the significant commitments that the
government has made to improve Victoria’s public
transport system through the Linking Victoria initiative,
the Victorian greenhouse strategy includes a number of
new initiatives in this area. We have set a target to
reduce greenhouse gas emissions from the
government’s motor vehicle fleet by 10 per cent, and in
this way the government is showing leadership and
taking responsibility for emissions from its own
operations.
In addition, in the strategy the government has allocated
$200 000 for work in partnership with the corporate
sector and the local government fleet and their
operators to provide training for fleet managers on
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opportunities for reducing greenhouse gas emissions
from transport.
Through the Victorian greenhouse strategy and other
government programs the Bracks government is
building the foundations for a sustainable transport
sector in this state and the resulting reductions in
greenhouse gas emissions. So we are turning things
around on the issue of climate change, and we are
taking action to deliver climate protection for all
Victorians.
I call on the Liberal and National opposition parties to
urge the federal government to match the actions of the
Bracks government on climate protection. There has
been something of a deafening silence on this subject
from the opposition parties in this state, and it is about
time that they had something to say on this subject. A
good start would be if they were to communicate to
their federal counterparts the need for action to be
taken, in particular to match the actions of the Bracks
government and the leadership that we have shown on
the matter of climate protection.

Fishing: enforcement policy
Hon. C. A. FURLETTI (Templestowe) — I am
pleased to direct my question without notice to the
minister for natural resources as well, Mr President. I
refer to the minister’s message — —
Hon. C. C. Broad — There is no such minister. At
least get the title right!
Hon. Bill Forwood — Oh, we are snaky today,
aren’t we?
The PRESIDENT — Order! It is the Minister for
Energy and Resources.
Hon. C. A. FURLETTI — The minister for
resources obviously did not have a good night’s sleep I
refer to her less than comforting answers to recent
questions in this house about the source of the
$3.4 million a year recurrent expenses for fisheries and
enforcement which was announced in the state budget.
Will the minister unequivocally confirm that the
additional funds will not be recouped from existing
abalone licence holders?
Hon. C. C. BROAD (Minister for Energy and
Resources) — It is very interesting to see the shadow
minister, the Liberal spokesperson on this matter,
following the lead of the National Party leader in this
place, who has already asked this question in this
chamber, and I have already responded to him on this
matter. I believe my answers have been entirely clear. I
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have made it very clear that the funding that is part of
the package of the marine parks legislation, which I
expect we will be debating in this chamber very soon, is
quite separate from ongoing funding in other areas in
relation to fisheries enforcement. That has always been
made clear by the government, and I reaffirm the
answer which I have already placed on the record to the
Honourable Peter Hall.

over the Queen’s Birthday weekend. It is the premier
event on the Australian bocce calender and was
organised by the Bocce Federation of Australia. The
event was hosted jointly by the Italo Australian Social
Club of Sunshine and the Bocce Federation of Victoria.
I congratulate the federation and the club for their
outstanding work in bringing together this event,
particularly for the Sunshine area.

Supplementary question

The Victorian federation has approximately
16 affiliated clubs — and there are a few people in the
chamber who consider themselves not too bad at bocce!
I hope they are better at bocce than they are at golf! The
16 affiliated clubs have about 700 participants, 90 per
cent of whom come from non-English-speaking
backgrounds.

Hon. C. A. FURLETTI (Templestowe) — Thank
you, Minister. I am very pleased to hear that. Would the
minister now explain to the house why Fisheries
Victoria appears to be preparing a cost-recovery regime
from the abalone sector which it has told us will come
into effect next April?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Again, what I indicated in my previous
answer to the Honourable Peter Hall was that the
government does not have any proposals currently
before it in relation to discussions taking place between
Fisheries Victoria and the abalone industry about cost
recovery. These are matters which, if it is possible for
those discussions to be advanced — —
Honourable members interjecting.
The PRESIDENT — Order! I cannot hear the
minister’s response; she is being drowned out by the
opposition. I am anxious to hear the minister’s response
and I suggest everyone else keep out.
Hon. C. C. BROAD — I am pleased to respond,
even if the honourable member who asked the question
does not like the response. If it is possible to advance
those particular discussions there will be ample
opportunity for them to be scrutinised publicly, including
by Parliament, because if the shadow minister was doing
his homework he would know they require changes to
legislation. There are no such proposals — —
The PRESIDENT — Time!

Bocce bowls championships
Hon. R. F. SMITH (Chelsea) — Now for a serious
question: will the Minister for Sport and Recreation
advise the house of the exciting sporting opportunities
that feature in our major events calendar?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Last Friday night it was my pleasure
and privilege to officially open the 2002 national bocce
bowls championships at the Italo Australian Social
Club in Sunshine. This was a tremendous event held

The national championships were well attended, with
approximately 250 people watching the opening
ceremony. The highlight of the evening was the rapid
throw event. Honourable members may not be aware of
what rapid throw is, but it adds a new dimension to
what people consider the norm in bocce. It is a very
exciting event which requires substantial stamina,
concentration and fitness over and above the normal
game of bocce, and organisers are lobbying heavily to
have this event included as an event at future Olympic
Games. The event attracted male and female
competitors, with five events for men and three for
women. Teams from the mainland states were
represented at the championships, which attracted
approximately 60 athletes from across Australia.
The national championships are part of the process of
choosing participants to represent Australia at the world
championships, where Australia has performed
creditably with the women’s team having won gold and
silver and a fourth placing overall.
I thank the Victorian federation and the Italo Australian
Social Club for hosting, assisting and sponsoring this
event. I look forward to the development of bocce in
Victoria, not only for what it does in bringing
communities together and strengthening them but for
helping to overcome sometimes cultural barriers which
may be in the way of people coming together. I look
forward to future events being held in Victoria,
endorsed and supported by this government.

Commonwealth Games: MCG redevelopment
Hon. R. M. HALLAM (Western) — I direct my
question to the Minister for Commonwealth Games. I
refer to the $77 million of additional public funding
recently announced by the Premier for the
redevelopment of the Melbourne Cricket Ground as a
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key venue for the Melbourne Commonwealth Games. I
ask the minister in his direct responsibility where we
should expect that additional commitment to appear in
the budget documents and over what budgetary period.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — As I have mentioned in
relation to the Commonwealth Games budget in
answers to previous questions, as honourable members
would be aware, in terms of the budget estimates,
figures have been nominated in relation to next year’s
budget. I have also mentioned that the long-term budget
for the Commonwealth Games will be finalised later
this year after the Manchester Games have been
assessed and the issues that need to be addressed have
been addressed in relation to the delivery of the games.
I look forward to seeing those additional sums required
highlighted in future budget estimates and projections
for future years.
Supplementary question
Hon. R. M. HALLAM (Western) — I am pleased
we got that clarification on the record. Did the
Treasurer get to hear of the additional funding before or
after the announcement was made?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Mr Hallam would
appreciate that these decisions are made at the highest
levels of government. The opposition can giggle about
it, but this issue represents our commitment as a
government to the Commonwealth Games and the
failure — I reinforce ‘failure’ — of the federal
government to commit itself to the Commonwealth
Games. It is an antisport federal government turning its
back on the Commonwealth Games.

Youth: regional committees
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Youth Affairs inform the house how
the Bracks government is working in partnership with
youth throughout Victoria, particularly through the
regional youth committees?
Hon. M. M. GOULD (Minister for Youth
Affairs) — I thank the honourable member for his
question. Unlike the opposition, the Bracks government
takes young people seriously. We believe in working
with the youth sector instead of against it, as the
opposition did in its time in government.
Since being elected to government we have added
seven new positions within the Office for Youth to
support the 15 regional youth committees. These seven
youth liaison officers work through the regional offices
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of the Department of Education and Training and make
sure that each committee is fully resourced, unlike what
the opposition did in the youth sector. Each regional
youth committee consists of a range of community
representatives who work with young people. During
the last year these regional youth committees have
provided the government with advice on a range of
issues, such as young people’s mental health, youth
participation and resource allocation. Regional youth
committees have also set up important rural networks
involving local services and young people. These
networks encourage the creation of opportunities for
young people to help shape policy and planning.
I recently had the pleasure of meeting the Barwon
Regional Youth Committee, which includes senior
members of the local police, social workers, teachers
and councillors. I met with its members and discussed a
wide range of matters that are important to young
people in the area. I take this opportunity to
congratulate the members of the Barwon Regional
Youth Committee for the professionalism of the work
that it has undertaken. This committee has been
particularly active in developing a number of
high-quality research papers on a range of youth issues.
The committee is planning to hold a forum for the local
youth sector later this year. It also plans to continue its
good work in sharing information and building
partnerships across the sector, unlike the opposition,
which wanted to break them down and not support
them in any way.
The Bracks government will continue to listen to and
support young people. We will continue to take young
people seriously. Unlike the previous government, we
will continue to provide proper resources to the regional
youth committees.

Schools: security
Hon. B. C. BOARDMAN (Chelsea) — Last week I
asked the Minister for Education Services directly
whether she was prepared to release statewide figures
indicating recorded burglary and other data on offences
committed on schools and other education facilities. As
one week has passed since this request was made, is the
minister now prepared to release the figures, or does
she have something to hide?
Hon. M. M. GOULD (Minister for Education
Services) — Mr Boardman obviously has nothing
better to do with his time and it is not yet near the end
of the session! As I indicated, under the previous
government there was no centralised registry of
incidents that occurred at schools. The Bracks
government has introduced a central register. That
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information was sought by the Herald Sun under a
freedom of information request and was released to that
paper some time ago.
Supplementary question
Hon. B. C. BOARDMAN (Chelsea) — I make a
correction to the minister’s statement, and I will
monitor her answer. I understand that the information
requested by the Herald Sun resulted in the minister’s
office releasing an article from the Sunday Herald Sun
of April this year which highlighted confirmation of
increases in burglaries at school premises. As I
understand, it the Herald Sun is not satisfied with that
information, and neither is the opposition. Is the
minister now prepared to release the information on a
more public basis? If she continues to go down the path
of saying it is not available, will she allow individual
schools to talk about this situation?
Hon. M. M. GOULD (Minister for Education
Services) — Unlike the opposition, the government
does not gag schools, and neither nor does it gag
principals or teachers from speaking out. If the
honourable member wants to read his local paper he
will see from time to time that schools have indicated
where burglaries or vandalism have taken place. Unlike
your party, Mr Boardman, the government does not
place gags on schools. If schools wish to raise an issue
in the media they are entitled to do so, as they have
done since we have been in government.

Cruise ships
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Ports inform the house as to how actions
taken by the Bracks government have enabled Victoria
to host new generation cruise ships and plan for the
2002–03 cruise shipping season?
Hon. C. C. BROAD (Minister for Ports) — I thank
the honourable member for her question and her
support for cruise ship visits to Geelong. I am pleased
to have the opportunity of advising the house of the
Bracks government’s continued success in building on
record cruise ship seasons in Victoria to date. The
refurbishment program to enable Station Pier to
accommodate the larger, new generation cruise ships of
the future has contributed enormously to this.
I inform the house that as a result of actions taken by
the Bracks government to support cruise shipping,
P & O Australia has announced that the Star Princess
cruise ship will be visiting Melbourne eight times
during the summer of 2003–04. The 109 000 tonne Star
Princess, with the capacity to carry 3300 passengers
and 900 crew, will be the largest cruise ship to ever
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visit Melbourne. This equates to over 30 000 visitors
for the season from this one ship, which will provide a
tremendous economic boost to the state. It builds on the
success of the 2001–02 cruise-shipping season in
Victoria, which was the most successful on record.
I am also pleased to inform the house that the 2002–03
cruise program will be another record season for
Victoria. More than 30 cruise ships are already
confirmed to visit Melbourne between October and
March next season. I am pleased to add that as part of
the Bracks government’s commitment to growing the
whole of the state, ships will also visit Geelong,
meaning an additional boost for Geelong and regional
Victoria. This is evidence that the Bracks government’s
program to refurbish Station Pier and attract more and
larger cruise ships to Victoria is working and delivering
economic benefits for all Victorians. The government
has a vision for Station Pier as Australia’s premier sea
passenger facility, and it is setting up the structures to
make this happen.
The Bracks government has spent $18 million
upgrading structures at Station Pier to provide a third
cruise ship berth and to raise the gatehouse to improve
access for the new generation coaches.
The growing cruise shipping program for the coming
seasons, together with TT-Line’s recent announcement
of an expanded daily passenger ferry service to
Tasmania, demonstrates that the actions of the Bracks
government to support the cruise shipping industry in
Victoria are producing results.

Teachers: recruitment
Hon. ANDREW BRIDESON (Waverley) — I
have a friendly question this morning for the Minister
for Education Services: will the minister explain in
detail the proposal to employ untrained teachers?
Hon. M. M. GOULD (Minister for Education
Services) — The Bracks government is currently
investigating a range of strategies to attract the best and
brightest into the teaching profession. As the
honourable member would know, the previous
government sacked 9000 teachers at a cost of
$350 million. It did not care. As usual, the opposition
when in government did not care what its actions would
lead to, which is a teacher shortage!
The government is working to repair the damage that
the opposition caused. Further, the federal government
is still refusing to adequately fund sufficient university
places to overcome the teacher shortage. The Victorian
Institute of Teaching will form a new partnership with
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the teaching profession after it was so brutally cut and
demoralised by the previous government.

We need to consider a range of options to attract the
best staff into our schools.

The government is looking at a range of strategies to
address the shortage of teachers. The teacher graduate
recruitment program and the department promotes
teaching as a career through an Internet recruitment site.
Career information sessions are conducted with final
year students to promote teaching opportunities. The
department also offers support for and retraining of
currently employed teachers in hard-to-staff areas.

Hon. Gavin Jennings — I want to know who’s
moonlighting as a teacher!

The government is looking at a number of strategies.
We are investigating new measures, including a
scholarship-plus program — an initiative where schools
may employ a trainee teacher over two years and keep
them once they have finished. A range of initiatives are
being investigated, some of which have been
implemented, but it is because of the actions of the
previous government in sacking 9000 teachers that we
have the shortage we are experiencing today.
Supplementary question
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for that response to my friendly
question, but I need to correct the record. The Kennett
government did not sack 9000 teachers. In fact, if one
cares to look at history, not one teacher was sacked.
The way that the Kennett government reduced the size
of the teaching force was to offer voluntary departure
packages. Teachers made the decisions as whether they
wanted to retire from the work force — —
Honourable members interjecting.
The PRESIDENT — Order! The honourable
member is in the process of asking a supplementary
question; he has 22 seconds more to do so. The house is
entitled to hear that question, and I ask honourable
members to settle down to allow Mr Brideson to finish.
Hon. ANDREW BRIDESON — I now ask the
minister to inform the house how she intends to
implement her proposal to employ 900 untrained,
unqualified teachers when Mary Bluett, the president of
the Australian Education Union, said categorically this
morning that the plan cannot and will not be
implemented and is totally unacceptable. There are five
teachers in this chamber who would all agree with
Mary Bluett.
Hon. M. M. GOULD (Minister for Education
Services) — As I indicated in my response to the
previous question, the government is investigating new
measures, which include the scholarship-plus program.

Hon. M. M. GOULD — Are they registered? You
have to be registered under the Victorian Institute of
Teaching as of next year or you will not be able to teach
in Victorian schools!
As announced yesterday, these strategies are being
examined. We will continue to examine them as well as
other initiatives.

Youth: proof of age
Hon. KAYE DARVENIZA (Melbourne West) —
Yesterday the Minister for Small Business undertook to
investigate a claim that driver licences and learner
permits were being falsified. Can the minister inform
the house whether she has investigated this claim and
what has been revealed?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question because the allegations were certainly serious.
I took the matter up with the director of liquor
licensing, and I can inform the house that there is no
evidence that drivers licences or learners permits have
been falsified to allow under-age people to obtain
alcohol or gain access to licensed premises.
The claims made yesterday in this house by the
Honourable Wendy Smith were misleading. The
honourable member was given the opportunity to
correct the record, but I will correct it now. It was
implied that the date of a drivers licence had been
falsified and that it was discovered by Crown Casino.
This is incorrect. The fact of the matter is that the
identification discovered by Crown Casino was actually
a Keypass card, which is a commercially available
proof of identification. It was not a drivers licence and
not a learners permit. The honourable member did not
suggest that this card should be removed from the list of
authorised proof-of-age documents, but she did suggest
that a learners permit should be removed.
There is no evidence that a learners permit has been
tampered with to obtain alcohol or get access to
licensed premises. It is important to stress that at this
stage there is only one known incident, and that is
currently being investigated by the police.
The government has no intention of taking precipitate
action. We will await the outcome of the police
investigations. As I said yesterday, the learners permit
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uses the same state-of-the-art technology as drivers
licences. The date of birth is clearly identified, and it is
accepted along with other proof-of-age documents such
as an Australian or any other passport. Any evidence of
tampering with drivers licences or learners permits
would be fully investigated by the police and the
relevant authorities.
It is the right of the honourable member to bring these
matters to the attention of the house, but she also has
the responsibility to ensure that what she says is correct
and not misleading. The question remains whether she
was motivated by a concern about the falsification of
the records or a concern to protect the interest of a
commercial operator with a commercial concern in a
learners permit being accepted as a proof-of-age
document.

MOTIONS TO TAKE NOTE OF ANSWERS
Commonwealth Games: MCG redevelopment
Hon. K. M. SMITH (South Eastern) — I move:
That the Council take note of the answers given by the
Minister for Commonwealth Games to questions without
notice asked by honourable members relating to the
redevelopment of the Melbourne Cricket Ground.

Have a look at the minister scuttling out of the
chamber, not having the courage to stay in here and
debate the issue! He does not have the answers and he
has no courage. It was not like that when he was
playing for Carlton. I asked the minister a simple
question and he could have given me a yes or no
answer but he gave me no answer.
The government will have the greatest debacle of its
life at the Melbourne Cricket Ground (MCG) because it
does not have the courage to stand up to the unions, and
neither does the Minister for Commonwealth Games.
Do you know why? Because the unions are the mates
of the government and it will do anything to protect
them. The federal government wanted to contribute
$90 million to the MCG redevelopment and what did
this government promise? Absolutely not one cent, not
one brass razoo, until it was faced with the fact that the
unions would be under some scrutiny on the MCG site.
We want to see it go ahead. We do not want to have it
as a half-finished establishment when the
Commonwealth Games are here, and to have people
from around the world coming to Melbourne to have a
look at the control the trade union movement has over
the Victorian government — and that is exactly what it
is. The Victorian government does not have the courage
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to stand up to the unions anywhere along the line. It
accepted the application of the Workplace Relations
Act, the code and the guidelines, but is not prepared to
allow commonwealth officials to go onto that site so
they can keep their eye on any disputes that may arise
and adjudicate when there is a problem. Why? Because
the government’s union mates control it, and it does not
want to allow them to lose that control because they are
the ones that finance and vote for the Labor
government — and they are the ones that the
government supports.
Hon. Kaye Darveniza interjected.
Hon. K. M. SMITH — Ms Darveniza, you’re as
bad, with your nurses and the rest of them.
Honourable members have to remember that the
Construction, Forestry, Mining and Energy Union runs
Victorian building sites. The opposition knows that it
does. We know that it runs the site at Federation
Square. We know what a debacle that is. We know how
much extra that is costing — it is costing the Victorian
public hundreds of millions of dollars — —
Hon. M. M. Gould interjected.
Hon. K. M. SMITH — I can outshout you,
Minister, and I will if you want to keep going. I can’t
screech or squawk like you, but if you want to have a
screaming match, I’ll do it!
Seventy-seven million dollars of Victorian funds are
being put into a project that does not need to have any
Victorian funds put in. Why? Because the Victorian
government wants to protect its union mates from any
sort of scrutiny at all by the federal government. The
federal government was happy to put $90 million in. It
did not quibble about it; all it wanted was to be able to
have the Office of the Employment Advocate there on
the site so it could ensure everything went smoothly.
We know how the unions control the Victorian
government. We know that the Victorian government
admitted its own poor track record, as was reported in
the Australian and the Australian Financial Review,
admitting to the Cole royal commission that it, to quote
the Australian:
… inappropriately let a construction union influence who
would be awarded government contracts.

We know that that happened; it was admitted to the
Cole royal commission by this government. What an
absolute disgrace! It is shameful what the government
has done to the Victorian building industry. It should
know it costs 20 per cent more here in Victoria to
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construct a large building than it does in Sydney — and
we know what rip-off merchants they are in Sydney!
That is a ludicrous situation, and should not have been
allowed.
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supports the Workplace Relations Act. However, I can
see all sorts of problems with it, as can the government,
which is why we introduced legislation into this place
which the opposition has knocked back and failed to
pass.

Hon. M. M. Gould interjected.
Hon. K. M. SMITH — It is all because of you —
you were the industrial relations minister, you and
nobody else! You were, but even your own government
shifted you to one side because you were seen to be
weak and impotent.
We worry about the minister — we worry about
whether she will survive — but we know that the
Victorian building unions have total control here in
Victoria, and in a government like hers it will continue.
Let’s get a new government back and we will fix the
unions, I can tell you!
The PRESIDENT — Time!
Hon. KAYE DARVENIZA (Melbourne West) —
Again I am very pleased to have an opportunity to
make a contribution to this debate because it is very
important to this state that we get the Commonwealth
Games right, that we have our state prepared and ready,
that our venues are in place, that we are ready to
welcome the athletes to conduct the games and to
welcome the thousands of tourists who are going to
come to this state, and that we take this opportunity to
showcase Victoria. It is an opportunity that does not
come around very often, so we need to grasp it and
make the most of it. That is exactly what our
government has done. Our government has made a
commitment — a commitment to putting on the very
best Commonwealth Games that we can. We have
committed the funds, we have the committee set up, the
budget has already been allocated and increased in this
most recent state budget, and work has already
commenced.
The problem is the opposition’s mates in the federal
government who are ratting on their commitments and
reneging on agreements to fund the Commonwealth
Games. Why would the federal government commit to
$90 million? Because it is reasonable and is the right
thing to do, in the same way that it made a contribution
to the Sydney Olympics. These games are not just
about Victoria; they are about Australia. It is an
opportunity to showcase Victoria but at the same time
to showcase Australia. But no, the federal government
has ratted on its agreement and reneged on the deal.
At the eleventh hour we have been told that we have to
do more than just abide by the Workplace Relations
Act and its conditions. Of course, the opposition

The federal Minister for Employment and Workplace
Relations, Mr Abbott, wants a lot more than just the
Workplace Relations Act. He wants provisions over
and above the conditions in that act. Why? Because the
federal government has not been able to meet its budget
this year. It has found itself short of funds and is
looking to make savings anywhere it can — looking,
looking, looking! It has decided it will take $90 million
out of Victoria and has said, ‘Let’s grab $90 million off
the Bracks government. Let’s take away the funding for
the Commonwealth Games’. And what about the Prime
Minister? I do not believe Mr Howard is altogether
happy with the federal Treasurer, Mr Costello.
Hon. B. C. Boardman — You gave the same
speech yesterday!
Hon. KAYE DARVENIZA — You keep asking
the same questions time and again, and we keep on
telling you the answers! I want to stress this, because
yesterday I did not quite get it in as well as I should, so
today I will go back there again.
Hon. B. C. Boardman — What a shame!
Hon. KAYE DARVENIZA — It was a shame, and
I am feeling that now. Mr Howard is worried about
Mr Costello. He likes his industrial relations minister
and would like to see him as his heir apparent. He
wants to bring him on. Mr Abbott has been doing a lot
of the head kicking and the dirty work, so Mr Howard
would like to see him anointed as the heir apparent —
and this is all part of it.
The Bracks government wants the venues completed,
and it can get them completed. We will put in the
money that has been withdrawn by the opposition’s
mates in the federal government — the money that they
have ratted on. We will do it anyway. We will do it
well, we will do it on time, we will do it on budget, and
we will put on the very best Commonwealth Games
that this country has ever seen. The government will be
proud of them. The opposition will be proud of them
and will want to go to see them.
The PRESIDENT — Time!
Hon. R. M. HALLAM (Western) — I am pleased
to have the chance to participate in this take-note
motion. I begin by extending my heartfelt
congratulations to the Honourable Ken Smith.
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Honourable members just heard 5 minutes of Mr Smith
in his prime — the Mr Smith we have come to know
and respect over the years. It was vintage Smithy.
I am intrigued as to why the Bracks government would
want to knock back the $90 million on the table from
the commonwealth government when, as I understand
it, the only condition of that $90 million was that the
rules to apply on the site would be exactly the same as
those that apply on every other site that operates under
the same conditions across the nation. I am sorry that
the last speaker has just left the chamber, given the
challenges just put to us a moment ago. From what has
been said in the debate thus far I am not sure precisely
what it is that the Bracks government is afraid of in the
conditions. We are told that all that is required by way
of a tag to the $90 million is access to the site by the
Office of the Employment Advocate. Why is that such
a challenge?
I again make the point that I am intrigued as to why the
government would want to look a $90 million
gift-horse in the mouth, because in my view there is
every reason to suggest there should be strings attached
to that grant. Honourable members should
remember — and it may be a valuable lesson for the
new Bracks government — that we are talking about an
allocation from the public purse. Governments,
wherever they are formed, have a fiduciary
responsibility to the taxpayers of the nation, and it is
appropriate that they accept full responsibility for the
terms and conditions of any grant, but particularly a
grant of $90 million.
I want to refer to a different issue. My real concern is
the extent to which this government continues to make
up the rules as it goes. We have a budget in front of the
chamber now that has not been signed off. However,
before we even get to finish the debate, a minister of the
Crown is out in the marketplace offering additional
funding. What is more, he is not able to say where the
funding shall appear in any budget, much less the one
we are considering now. It is pretty clear from what
was said this morning that he did not know about it. He
probably read it in the papers, as I did, and, I suspect, so
did the Treasurer. That makes an absolute mockery of
the entire budgetary process.
When the professed lead minister for the
Commonwealth Games, the Honourable John
Pandazopoulos in another place, came before the Public
Accounts and Estimates Committee I asked him about
the $600 000 which does appear in the budget in
respect of the Manchester games. In his explanation he
volunteered that the budget we are now considering is
to be supplemented before we get to the end of the year.
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I wonder what sort of a process we are actually
involved in if we have here a budget which, by
definition, is not finalised. I suggest we send it back to
the boffins who were responsible for its construction
and get them to finish the job.
We are told that this item is too hard to finalise because
it happens to be the Commonwealth Games. What is so
different about the Commonwealth Games? Isn’t
responsibility for the Commonwealth Games exactly
the same as every other responsibility that falls within
the path of government? ‘No’, the government says,
‘we can’t finalise that until we go to Manchester to see
how they are doing it’. What a load of rubbish! The
government should be able to frame a budget. It should
know precisely what it is prepared to offer the games
from the public purse and it should put it on the
hogshead — put it on the barrel! — and let everyone
see.
The responsibility for these games is exactly the same
as the responsibility that should be applied to the
$90 million. The government should be able to say to
the public of Victoria, ‘This is how we are going to use
your hard-won tax dollars’. I am absolutely
embarrassed that this government is prepared to bring a
budget before the chamber and to then admit — before
we even get to finalise the discussions on it — that it is
not finalised and that it will go back for
supplementation because the line item for the
Commonwealth Games was just too hard to anticipate.
What sort of a minister do we have here if he cannot
even decide what he wants from the public purse to run
the Commonwealth Games? It is no wonder the
government is in total disarray. I am not surprised the
government knocked back the $90 million, and I
wonder where the $77 million to replace it in part will
come from. Opposition members are entitled to ask this
government to put those issues on the line. I want the
minister to come clean and tell us where the
$77 million is to come from.
Motion agreed to.

Teachers: recruitment
Hon. ANDREW BRIDESON (Waverley) — I
move:
That the Council take notice of the answer given by the
Minister for Education Services to a question without notice
asked by the Honourable Andrew Brideson relating to the
employment of unqualified and untrained teachers.

I will start off by saying I was pleased to hear that at
least the minister is investigating the shortage in the
supply of teachers in certain subject areas, being music,
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mathematics, information technology, languages other
than English and science.
An article in this morning’s Herald Sun refers to the
fact that the government wants to employ 900 teachers
who will be without formal teaching qualifications and
who may be recruited as part of the scholarship-plus
program which the government wants to institute. I
hope this program will be very successful; it will need
to be a lot more successful than the government’s
previous recruitment program.
In November last year the Auditor-General released a
report on teacher work force planning in which he said:
A critical prerequisite for achieving the government’s
objectives is the availability of appropriately trained and
qualified primary and secondary teachers for all Victorian
schools.

I emphasise ‘appropriately trained and qualified’! The
intention of this government seems to be to go ahead
and employ unqualified and untrained teachers.
Students in our schools deserve better. Parents in our
schools deserve better. As I said previously, the five
former teachers in this house — I am sure
Mrs Carbines, as a mother and a teacher, would agree
with me — would not want their children being taught
by untrained and unqualified teachers.
To be a competent teacher one needs not only to have
the knowledge and skills of the subject taught but also
to have done teacher training in psychology and child
development, to have an understanding of how children
learn and to have completed some pedagogical studies.
It is incomprehensible and abhorrent to all of us on this
side of the house that this government would even
contemplate employing untrained and unqualified
teachers. The proposal flies in the face of what the
government has announced it wants to do in the
preschool area. It wants to employ a lot more trained
and qualified preschool teachers to assist in the
education of preschool students, yet it is quite happy for
those children to progress into primary and secondary
schools and be taught by unqualified teachers.
I will give the minister a simple piece of advice and
suggest that she have a look at the situation the
government has put itself in by employing
4380 additional public servants who are essentially
non-productive. While they may be doing a good job
pushing pens and counting dollars et cetera, they are
really not doing anything as productive as they might
have been doing had they been employed as qualified
teachers.
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The imposition of unqualified teachers on schools will
have a detrimental effect not only on students but also
on the morale of school staff members. We do not have
any details from the government on how this proposal
is to be implemented, and we do not know what the
impact will be on current classroom teachers who are to
be given the onerous burden of not only supervising
unqualified and untrained teachers but also presumably
playing a large part in their training. One of the main
tenets of good teaching is that teachers must love
children, must love learning and must not only enhance
the knowledge of children but also inculcate in their
students a real love of learning. This can be done only
by teachers who undergo appropriate training and
obtain appropriate tertiary qualifications.
I trust the government will take on board the views
expressed by Mary Bluett and the Australian Education
Union. I repeat what I said earlier during question time:
the teachers union will not and cannot accept this
proposal which, as far as the union is concerned, is
doomed to failure.
Hon. E. C. CARBINES (Geelong) — I am very
pleased to rise in the house to speak about education,
because education is the Bracks government’s no. 1
priority. It has been investing very heavily in state
education in Victoria. It has reinvested in state
education because it knows that is a deep commitment
to the future of this state.
I am disappointed that the Honourable Andrew
Brideson has sought to misrepresent in this house the
government’s intentions regarding teacher recruitment.
By his own admission he did not have any details of the
proposal. I am very pleased to speak about the proposal
this morning and elucidate it for him. Of course, the
Honourable Andrew Brideson was part of a
government that absolutely decimated state education
in Victoria, and I know that opposition members are
very sensitive when they are reminded about the
removal of 9000 teachers from the state education
system.
I noted with great interest the Honourable Bill Baxter’s
comments yesterday. He was very prickly when he was
reminded that the Kennett government of which he was
a coalition member closed over 300 schools. This
government will continue to remind this house of those
dark statistics from the Kennett era because they
wreaked havoc in school communities. There was no
consultation about closures and staff reductions; it
demoralised the teaching profession. Not only that, but
the Kennett government gagged school communities
from speaking out against these policies. That gag was
very much in place when I was a teacher in the state
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school system under the Kennett government, so I
speak from a position of knowledge about what that
government did to state education in Victoria. It is to
their shame and will never be forgotten.
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in place, other measures are simply being explored at
the moment and the scholarship-plus program is one of
those.
The PRESIDENT — Time!

The Kennett government demoralised the teaching
profession. The Bracks government has already
employed over 3000 additional teachers in our schools
and this has made a positive difference to the education
of our students. It has reduced class sizes and eased
teacher loads. In the recent budget the government has
announced the employment of a further 900 teachers
and that is welcome news for our schools.
The teacher shortage was brought about by the Kennett
government. We have already said that 9000 teachers
were removed from the teaching profession — taken
out of primary and secondary schools across this state.
The Kennett government downgraded the teaching
profession so much that graduates were not interested
in becoming teachers. Why would anyone want to be a
teacher during the Kennett era; why would anyone
want to take on that job when the Premier continually
harassed teachers, spoke negatively about them in the
media, demeaned the profession, reduced their working
conditions and exploited the children in state schools?
We are now paying the price for policies implemented
in the Kennett government era. The recent federal
budget allocated no funds for the creation of additional
university places for the training of teachers, so Victoria
is faced with a difficult problem. The government has
put in place a teacher graduate recruitment program that
has already become successful. I have been pleased to
talk to many teacher graduates in Geelong. My
daughter was taught by one of these graduates over the
last year. They are fantastic young people who are now
positively engaged in the teaching profession and are
keen to get back into schools now that they know they
have a government that cares about education.
The government is investigating new measures in the
face of a severe teacher shortage. It is exploring
strategies, such as those employed in the successful
nursing recruitment campaign, to get teachers who were
jettisoned by the Kennett government back into the
teaching profession. It is even looking at overseas
recruitment. This morning the Minister for Education
Services talked about the possibility — and that is all it
is — of enhancing teacher training opportunities. The
government has not determined to implement the
scholarship-plus program — it is simply being
discussed. The launch yesterday by the minister of the
Victorian Institute of Teaching was an opportunity to
re-engage in the debate about teacher recruitment.
While the government has some recruitment measures

Motion agreed to.

Fishing: enforcement policy
Hon. C. A. FURLETTI (Templestowe) — I move:
That the Council take note of the answer given by the
Minister for Energy and Resources to a question without
notice asked by the Honourable C. A. Furletti relating to
enforcement funding.

I note that the minister scurried out of the chamber, as
did her colleagues and other ministers, not being
willing to hear the realities and in this case to be
reminded of this minister’s attitude to the people of
Victoria and in particular to this house which she treats
with utter contempt in her response to questions put to
her.
I am keen to put on record for the third or fourth time
the government’s and this particular minister’s utter
disregard for the charter which it signed with the people
of Victoria with respect to providing honest and
straightforward answers to questions without notice in
this place. This is the third occasion on which this
minister has been caught out on questions without
notice: firstly with respect to the pipeline in western
Victoria; and earlier this month with respect to the third
terminal at Westgate when within half an hour of the
question being put and the minister deferring and
seeking to avoid providing any answer to a fairly
straightforward question, she put out a press release
directly on point. She is now avoiding the question of
cost recovery from abalone licence holders for the
funding of the government’s much-vaunted
$3.4 million per annum ongoing enforcement
procedure.
Let us remind the house of the minister’s answer to the
Honourable Peter Hall’s question last Tuesday when
she said:
… there are no proposals under consideration by the
government or myself at this time …

She went on to repeat:
… there are no proposals under consideration at this time.

I thought that was a bit strange because I had a letter
from one of the industry associations saying that it had
been informed by Fisheries Victoria that it was
intended to introduce a new system of cost recovery
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from the abalone sector commencing next year — not
in three years time, not in four years time, not after the
$14 million that had been allocated in this year’s budget
had been expended, but next year. So I thought it was
appropriate to ask the minister to clarify the answers
she gave to the Honourable Peter Hall last week and in
particular to make it clear for those who are involved in
the industry what they could expect. Guess what? The
minister did the greatest backflip since who knows
when because she said, ‘Talks are going on and we will
be consulting’.
When it comes to believing the minister, the abalone
divers association or Fisheries Victoria as to what will
happen to the abalone industry next year, and given the
minister’s track record in this place, I am obliged to
accept the version of Fisheries Victoria. I fear that the
approximately 70 abalone licence holders will stare in
the face of an impost of something approaching
$50 000 a year in recoupment costs for the enforcement
program that the government has been vaunting so
strongly over the last 6 to 12 months.
The issues are so ridiculous that it is worth my referring
to the honourable member for Gippsland East in the
other place, Mr Ingram, and his contribution to debate
on the marine national parks legislation. He said that in
the past 12 months no fuel has been put in the patrol
boat of the fisheries officers at Mallacoota. This is a
disgrace on the part of the government, because not
only is it misleading the public and the abalone industry
but it is seeking to hide the plans to tax further those in
the industry whose businesses have been very well
managed and who have played the game very carefully.
Those operators are very conscious of their
responsibilities, yet had pressure not been brought to
bear in this place by the Honourable Peter Hall and me
today the minister would have hid behind the secrecy of
this place and refused to admit that the government
intends to impose another tax.
The PRESIDENT — Time!
Motion agreed to.

QUESTIONS ON NOTICE
Answers
Hon. M. R. THOMSON (Minister for Small
Business) — I have answers to questions on
notice 2431, 2680, 2811–16, 2924, 2932–3, 2939–40
and 2948.
Hon. E. G. STONEY (Central Highlands) — I
inquire about progress on my questions 2842–80
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inclusive. I queried progress on answers in the house all
last week and yesterday, but with no result. I am
inquiring how it is going because clearly the
government has breached the rules of the house.
The PRESIDENT — Order! The house has before
it a motion in relation to those particular questions,
which is listed on the notice paper as item 1 of business
to take precedence. The minister has produced some
answers to questions, but presumably not the ones
about which Mr Stoney is inquiring. The house has
before it the means to take the matter further, if it so
wishes.
Hon. C. A. Furletti — On a point of order,
Mr President, the purpose of asking for progress on
those questions on notice is to save the time of the
house so that possibly it will not need to debate the
issue subsequently later this day. It would assist the
house if the minister has information; if not, the
opposition will take whatever course it needs to.
Hon. M. R. THOMSON (Minister for Small
Business) — I have no further information available to
the house at this point in time.
Hon. ANDREA COOTE (Monash) — I welcome
the answers I did receive, but three more asked by me
have yet to be answered. They are 2921–2 and 2933.
As has the Honourable Graeme Stoney, I too have
sought explanations previously. A motion in my name
is on the notice paper, and I would like an explanation
of what is happening with the answers to those
questions.
The PRESIDENT — Order! Yesterday
explanations were sought, and in relation to those
matters I gave a ruling that a sufficient explanation had
not been given. There is no further information before
the house. The house will proceed to the motion in the
name of the Honourable Andrea Coote, which would
be due to be moved after the house has dealt with
general business.
Hon. D. McL. DAVIS (East Yarra) — Further on
that matter, Mr President, I have received answers to
questions on notice. I, too, have a notice of motion in
my name on the notice paper in relation to
questions 2343 to 2350. In the spirit of cooperation and
I suppose in a last-ditch attempt to get some assistance
from the government and save the time of the house
before the moving of a motion, I seek an update from
the minister on those important questions that date back
to 11 October 2001 concerning legionnaire’s disease
audits in public sector buildings.
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Hon. W. R. Baxter — They have been outstanding
for 12 months.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE

Hon. D. McL. DAVIS — That is a long time and I
am looking for an update.

Fisheries management

The PRESIDENT — Order! The minister has
already told the house she has no further information.
The house will now spend 2 hours on items of general
business. In that time presumably something else could
appear, in which case before those motions are moved
or as they are being moved whichever minister is
handling the matter can advise the house that the
information is or is not available. I do not think the
house can take it further than that, but the government
has 2 hours to sort that matter out.

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 9.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

PETITIONS
Commonwealth Games: athletes village
Hon. G. D. ROMANES (Melbourne) presented a petition
from certain citizens of Victoria praying that the
Commonwealth Games village be located on a suitable
site such as Docklands; that the heritage Royal Park
Hospital buildings be restored for community use or a
mental health training education facility; that the
surrounding parkland on the 20 hectare site be
reintegrated with Royal Park; and that the Royal Park
Hospital site be retained in public ownership
(118 signatures).
Laid on table.

Insurance: public liability
Hon. E. J. POWELL (North Eastern) presented a petition
from certain citizens of Victoria requesting that the
Parliament of Victoria take whatever urgent action
necessary to provide relief to community groups and
businesses requiring affordable public liability insurance
(1003 signatures).
Laid on table.

Hon. E. G. STONEY (Central Highlands) presented
report, together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Hon. E. G. STONEY (Central Highlands) — I
move:
That the Council take note of the report.

I am most pleased to present the Inquiry into Fisheries
Management report to the Parliament. The report marks
the end of a two-year inquiry into fisheries management
by the committee, and honourable members will recall
that the first report was tabled last year. That report
dealt with fisheries co-management arrangements.
The second report looks at managing fisheries to ensure
they are sustainable and that fisheries resources are
shared equitably. We have made a strong point of
speaking to those involved. We have spoken to
fishermen and people in the fishing industry throughout
Victoria. We took evidence from some 87 witnesses
and received over 100 submissions.
In undertaking the second part of the inquiry we
focused on some of the main issues facing the Victorian
rock lobster and abalone industries, and concentrated
on quota management and illegal fishing, which was
mentioned earlier today. We took much evidence on
how the introduction of quota management has created
an enormous amount of anguish among fishermen and
in the industry generally, but we did conclude that
quota management does offer long-term benefits for
fisheries, including the sustainability of catches and the
efficiency of fishing operations. The report
recommends that assistance be made available to rock
lobster fishers disadvantaged by the quota allocation
process.
We received an enormous amount of evidence on
illegal fishing, and we found that the poaching of
abalone in particular was blatant and involved
organised crime syndicates. The committee has made
some strong recommendations on how this can be
tackled, including the establishment of a
special-purpose squad by the Chief Commissioner of
Police, and the creation of a flying squad of specialist
fisheries officers.
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With respect to sustainable fisheries, the report stresses
the importance of more and better information on fish
stocks, and it recommended that the scope of fisheries
assessment reports be expanded to cover by-catch and
ecosystem effects.
Something close to my heart and about which I have
been passionate for a long time is how we handle our
inland fishing waters. In my opinion the potential of our
inland fishing waters has been ignored for some years.
The committee found that there are differences of
opinion about whether inland trout streams are
self-sustaining. There are very strong opinions both
ways as to whether some of these mountain streams are
self-sustaining with trout. We recommend that
additional research and active management be
undertaken for Victorian trout fisheries. We
recommend that Fisheries Victoria carry out regular
population surveys of inland waters in regard to trout.
The committee has recommended that waters where
popular native fish do not readily survive and are
suitable for trout be actively managed, including by
being stocked on an ongoing basis for recreational trout
fishing. In relation to some native fish, the report also
recommends that upper streams be identified with the
balance managed to maximise recreational fishing
activities. That is a strong recommendation and a strong
thrust of the report.
The committee supported the concept of cost recovery.
It also concluded that the principle of royalties was
appropriate for commercial fisheries. I thank Brad
Miles, the committee’s executive officer; Ric Fallu,
Ross Winstanley, Gina Smith and Marion Pilley; and
the committee’s general office, which has been a great
help in producing this comprehensive report.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Melbourne City Link Act 1995 — Orders in Council of
28 May 2002 decreasing the Project Area pursuant to
section 8(4) of the Act.
Ombudsman — Report on Matters arising from the Office of
Gambling Regulation investigation of International Gaming
Technology, April 2002.
Psychologists Registration Board — Report, 2001.
Rural Northwest Health — Report, 2000–01.
Statutory Rules under the following Acts of Parliament:
Fair Trading Act 1999 — No. 39.
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Supreme Court Act 1986 — Nos 36 and 37.
Supreme Court Act 1986 — Administration and Probate
Act 1958 — No. 38.
Subordinate Legislation Act 1994 —
Minister’s exception certificates under section 8(4) in
respect of Statutory Rules Nos 36 to 38.
Minister’s exemption certificate under section 9(6) in
respect of Statutory Rule No. 39.
West Wimmera Health Service — Report, 2000–01.

Ordered that Ombudsman’s report be printed on motion
of Hon M. M GOULD (Minister for Education Services.

VOLUNTEER PROTECTION BILL
Second reading
Hon. P. R. HALL (Gippsland) — I move:
That this bill be now read a second time.

Volunteers form the backbone of community
organisations in the state of Victoria. Volunteerism is
one of our great egalitarian traits. The current crisis
arising from the spiralling cost of public liability
insurance premiums threatens the concept of
volunteerism and those tens of thousands of volunteers
who selflessly contribute their time, effort and personal
resources to causes which they respectively regard as
being important
Throughout Victoria and indeed across Australia
endeavours are being made in a number of ways and a
variety of forums to identify the specific reasons why
public liability insurance premiums have increased in
such spectacular fashion as has recently been
witnessed. Despite proposals being advanced by a
number of parties, most particularly the Victorian
National Party, no course of action has been decided
upon to address the issue. In the meantime, numerous
community organisations, volunteer groups, small
businesses and other enterprises and activities whose
function is dependent in part upon securing public
liability insurance, are threatened with disaster. The
harsh reality is that many have already ceased to
function and that many others are faced with a similar
outcome unless this crisis is addressed immediately.
The present difficulties are impacting directly upon
volunteers and volunteerism. Many volunteers are
fearful of being the subject of a civil action in
negligence arising from accidents or incidents which
may occur in the course of their providing their
services. Apart from the personal concern in the minds
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of volunteers, there is the consequent impact upon those
organisations dependent upon volunteer contributions
since those entities are unable to attract volunteers who,
very understandably, are concerned as to their own
welfare, both financial and otherwise, should they be
sued.
This bill addresses the concerns of volunteers.
The main purpose of this bill is to protect volunteers
performing community work by limiting personal
liability for acts or omissions causing injury, loss or
damage and furthermore to encourage community
service.
The thrust of the bill is to provide an immunity from
civil actions which might otherwise be brought for
damages for injury, loss or damage against a volunteer
for any negligent act or omission, trespass, nuisance or
breach of a duty arising under statute which occurs after
the commencement of the act and which arises out of or
in the course of community work being performed by
that volunteer.
Community work is broadly defined to encompass
those many forms of activities and pursuits which are
the usual focus of the work of volunteers.
This bill will have particular application in country
Victoria. It is in the country regions across the state that
volunteers and volunteerism are most usually to be
seen. Many country communities would simply cease
to exist if it were not for the contribution of their
volunteer organisations and the people who enable
them to function. This bill will give protection to those
people and organisations in a way which they have long
sought and which has of recent times assumed even
more significant proportions because of the crisis
concerning public liability insurance.
I wish to make a statement pursuant to section 85 of the
Constitution Act 1975. It is the intention of section 4 to
preclude civil actions in the Supreme Court whereby
damages may be sought for the consequences of those
events set out in the section. The reason for limiting the
jurisdiction of the Supreme Court with respect to these
matters is to ensure the application of the immunity
which is created under the terms of the bill.
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FORESTS LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 5 June; motion of
Hon. C. A. FURLETTI (Templestowe).

Hon. GAVIN JENNINGS (Melbourne) — I
respond to this private members bill, the Forests
Legislation (Amendment) Bill, by stating straightaway
that the government will not be supporting the bill. I
will outline at some length in my contribution the
history of forest operations and the government’s desire
to ensure that the timber industry operates on a
sustainable basis into the future.
The government is opposing the bill because it believes
that its worthy intentions will not necessarily be
satisfied by the limited scope of the bill or by the way it
has been put together. Indeed, we believe some
additional scope is required in any legislation designed
to amend the Forests Act and the forest operations in
Victoria in order to ensure that activity in Victorian
forests is on a sustainable basis; and we believe this
private members bill fails that test.
The bill deals with safe working practices within the
forest, and the government is prepared to do some work
to develop a legislative response to issues that have
generated some conflict within Victorian forests and try
to find a way in which safety can be guaranteed and
peaceful activity allowed to take place with right of
access to Victorian forests. The government will
respond to that challenge and develop a response.
In my contribution I indicate to the house that we
should be mindful of when this debate is being dealt
with by the Parliament. I am certain that in their
contributions members of the opposition will tell the
government to bring on this urgent matter and not delay
further consideration of the bill, but I point out to the
house and the Victorian community that we are
debating this matter on the second-last sitting day of the
Legislative Council, and the Legislative Assembly has
already gone into the winter break.
Hon. W. R. Baxter — That is not the opposition’s
fault.

I commend the bill to the house.
Debate adjourned on motion of Hon. GAVIN JENNINGS
(Melbourne).
Debate adjourned until next day.

Hon. GAVIN JENNINGS — The opposition did
not present this bill to the Parliament until last week.
Hon. W. R. Baxter — Because you said you were
going to fix the problem.

FORESTS LEGISLATION (AMENDMENT) BILL
1840

COUNCIL

Hon. GAVIN JENNINGS — The interjections
from members opposite clearly show that their entire
desire in this exercise is to play cheap political games.
They knew there would not be an opportunity for this
legislation to be enacted this sitting, but there was no
desire on the part of the opposition to bring this forward
in any shape or form — —
An honourable member interjected.
Hon. GAVIN JENNINGS — Talk about false
hope — that is the nature of the contribution of the
opposition! It is interesting that in a full, Freudian,
frank admission members opposite recognise that they
are trying to pull a cheap political stunt at the end of the
parliamentary sitting when there is no capacity for the
bill to be considered by the Legislative Assembly, no
capacity for it to proceed.
Hon. Philip Davis — Bring the Assembly back!
Hon. GAVIN JENNINGS — The government
opposes this legislation and will continue to oppose it.
The government believes the bill does not even satisfy
the objectives set down in its preamble. That is a prime
reason the government opposes this private members
bill.
I will outline to the house and the Victorian community
the net effect of passage of this bill, because I anticipate
that this conservative-dominated chamber will impose
this piece of legislation on the Parliament by agreeing
to it later this morning. The bill will play no positive
role in resolving many of the contentious issues facing
the timber industry in Victoria and it will not provide
the greater certainty it purports to provide.
It is worthwhile for the house and the Victorian
community to understand the nature of the problem
confronting our community, the environment and the
timber industry in restructuring at a time when the
availability of timber resource from the Victorian forest
has been reduced and when severe restrictions will
continue to be placed on access to this resource in years
to come.
I would like to outline the history of how this current
circumstance has come into play. I will begin this
history by going back to the establishment of the notion
that underpinned the timber industry strategy developed
in the 1980s. That strategy attempted, for the first time
in a meaningful way, to start addressing the issue of
what sustainable access to Victorian forests meant.
Over time the scope of that strategy was proved to be
incorrect in terms of making reasonable projections
about how much timber should come out of Victorian
forests.
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However, I would like to remind the Parliament of the
value of the thinking that underpinned that timber
industry strategy, even if the mathematics failed it over
the years. The theory was that Victoria would introduce
a comprehensive reserve system that would guarantee
biological diversity and that a representative set of
natural values in the Victorian environment would be
protected in the years to come. Within that thinking a
significant emphasis was placed on the establishment of
national parks and state parks throughout Victoria. In
terms of access to the state forest, applying this
standard meant that about 85 per cent of the timber that
may have otherwise been available for forest use was
placed within the reserve system.
We saw a number of significant national parks
established by this Parliament by successive
administrations — both coalition and Labor — in the
1980s. The theory that applied to sustainable forest
activity beyond that park system was to say that in state
forest areas outside national parks — which comprise
about 15 per cent of state forest in Victoria — there
would be access to a defined volume of the timber
available for harvesting purposes. That was based on an
assessment of the sawlog use of that timber. The
original theory underpinning the timber industry
strategy was that it was supposed to be sawlog driven
and the allocation of timber would be based on a
sawlog allocation.
The notion of what formed sustainable yield was an
assessment of how much timber was available applying
a harvesting regime on an 80-year rotation: access to
state forests was determined by how much timber could
be regenerated every 80 years if the timber industry had
access to that volume of timber. A number of
constraints were placed on the way timber could be
harvested, including the total forest practice, which was
designed to introduce controls over the way timber was
extracted and habitat was protected in terms of
protection of water catchments. Once there was
recognition of the need to protect areas of forest and
manage state forests on a sustainable basis, these issues
made it clear that the original estimates of the amount
of timber available were gross overestimates.
A number of other problems befell the timber industry
that related to the access to forest material that ended up
being woodchipped. As I said, the original assumption
of the timber industry strategy was to provide the
industry with access to sawlogs. In obtaining that level
of sawlog activity it was very clear that the clear felling
practices that applied throughout the state, and the
standard clear felling operations that applied throughout
the nation, generated a high volume of material that
was left on the forest floor. Eventually there were
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commercial pressures from the industry to gain access
to this material for woodchipping purposes. During the
early 1990s there was an escalation of concern in the
Australian community that access to woodchip material
was driving the volumes of timber that were taken from
Victorian forests, and indeed Australian forests, way
beyond what would have been economically viable had
the original proscription of a sawlog-driven industry
prevailed.
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Through the RFAs there has been recognition in terms
of the environmental requirements of the
commonwealth that if there are state-based planning
systems and environmental standards that satisfy the
commonwealth’s expectations then the state’s
jurisdiction will satisfy the commonwealth requirement.
Indeed, that is the nature of the RFAs that apply in
Victoria — that is, the commonwealth defers to
Victoria’s environmental standards, forest management
practices and decisions on land-use management.

Hon. P. R. Hall — Do you believe that is the case?
Hon. GAVIN JENNINGS — There is some
evidence which suggests that that conundrum has not
been resolved to the present day. This problem was
exacerbated during the period of the Kennett
administration when the connection between the
sawlog licences and woodchip licences was severed
and it was possible for woodchip allocations to be
provided to different companies from those that
removed the sawlog material from the forests. So this
conundrum of whether sawlogs or woodchips drive the
industry was compounded.
There is a raging debate in our community, and the
economics of the situation have been clouded by
successive administrations, in relation to the real costs
of the extraction of timber from our forests, in relation
to the degree of what is in effect cross-subsidy to
licence-holders and in relation to the degree of
transparency about what is paid for timber extracted
from forests. That is a problem that this government
recognises has still not been totally resolved. It is an
issue that we need to address in measures that I will
outline to the house later.
A number of regulatory methods were adopted by state
and commonwealth governments to try to address this
matter. During the 1990s we saw the development of
what are known as regional forest agreements (RFAs),
which form the basis of understandings that apply
between the federal government, the state government
and regional communities about the way timber
activities will take place within designated regions. The
notion that underpins those understandings and the
nature of the agreement between the federal and state
jurisdictions is that the commonwealth government is
required to provide approvals through national
environmental protection legislation, and because it is
the body that is required to grant export licences for
woodchip material it has a regulatory role in ensuring
that its environmental standards are protected.
The understanding the commonwealth has reached with
the state jurisdiction is that state governments are
responsible for land use management practices.

The process that has been developed and maintained
through the RFAs is under challenge by the nature of
the private members bill before the house because the
bill would change those jurisdictional arrangements and
have an impact upon state sovereignty in relation to
land use planning and environmental approvals in a
way that has not been the case with the existing
agreements. The RFAs involve consultation between
the state and the commonwealth and with local
communities and the timber industry, but they have a
bit of a vexed history in providing access and
opportunities for those on the green end of the spectrum
of the debate to enter into their establishment and
maintenance and have been contentious instruments
within the Australian forests area for the last 10 years.
Despite what perhaps may have been a laudable intent
of trying to reach longstanding agreements about access
to forestry activity, RFAs have not been successful by
and large in providing certainty and long-term
protection to either the forests and their habitat or to
workers and operators in the timber industry.
Coming into government, we were faced with the
renewal of the Gippsland and western region forestry
agreement. The one thing that was fairly clear from the
view of all stakeholders at that time was that the figures
that underpin sustainable yield in those regions across
Victoria were seen as dubious and unreliable. Indeed, in
the continuum of this debate — from the industry right
through to the environmental movement — concerns
were raised about the quality of that data.
Hon. P. R. Hall — But the government signed off
on it.
Hon. GAVIN JENNINGS — To take up the
interjection of Mr Hall, yes, the government did sign up
to the agreements and we acknowledge responsibility
for that action and what has transpired since.
We undertook a review of the long-term sustainable
yield figures that underpin those agreements and we
have come up with the assessment through an
independent process that we were wrong. We
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voluntarily said we were wrong in terms of the
transition that this government is trying to bring to the
timber industry. We acknowledge that those figures
were wrong. We have not spent a lot of our time
apportioning blame for the reasons why those figures
were wrong, but the cumulative effect of environmental
management practices, standards of operation, the code
of forest practice, and even the cost of timber extraction
from the forests on the industry side meant that there
was a huge overestimation of the availability of timber.
My colleague the Minister for Environment and
Conservation in the other place commissioned a review
headed by Professor Jerry Vanclay, Professor of
Sustainable Forestry at Southern Cross University. He
chaired a reference group to ascertain what would be
the sustainable yield figures across Victorian forests
into the future, based upon 80-year rotation of those
areas of forests that were available beyond the reserve
parks system. We were dismayed to discover that the
average reduction needed across the state was 31 per
cent. This varied across the state — —
Hon. J. M. McQuilten — In the Wombat, how
much was it?
Hon. GAVIN JENNINGS — In the Wombat
Forest, Mr McQuilten, it was 80 per cent. In fact the
sustainable yield figure that applied in the Wombat
Forest was 42 000 cubic metres annually and that figure
was shown to be, on a sustainable basis, 8000 cubic
metres — a dramatic and drastic problem that this
government believes needs to be addressed.
Indeed, even that significant problem of the reduction
required in sawlog activity is compounded by the
quality of the forest that remains in the Wombat, in the
midlands region, and the low yield of sawlog timber
compared with woodchip residual timber in the forests.
The argument about the economics of what drives
timber activity is acute because the volume of
woodchip material compared with sawlog timber may
be as high as 10:1. Obviously if you are going into
forests that have only a small sawlog yield capacity and
on the way through you are extracting 10 times the
amount of timber as is used for woodchip activity that
is a severe and acute problem that the government
acknowledges and has taken some measures to address.
In various regions across the state there has been a
similar effect. We estimate that in East Gippsland there
needs to be a 50 per cent reduction and in central
Gippsland a reduction somewhere in the order of 25 per
cent is required.
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These are big, painful decisions that have not been
taken for 20 years or more. It is very significant, and the
government recognises that it is a huge ask for the
communities around the state, particularly in
Gippsland, to address the cost of transition from that
degree of timber activity. For the past two decades it
has been very difficult to identify alternative sustainable
economic activity in those small towns that have
traditionally relied upon sawlogging. This is a major
challenge confronting those communities and the
Victorian government will not shirk its responsibility of
facing up to it.
We have introduced a number of ways to try to address
that challenge: by providing an $80 million package
over four years to pay for the transition costs for the
industry itself in buying out licences over time and
providing new training and employment opportunities
for workers in the industry. That is being administered
and monitored by an industry transition group that
worked for the Minister for Environment and
Conservation through the Department of Natural
Resources and Environment.
We also acknowledge the responsibility to those towns
to find alternative economic drivers. A ministerial task
force, chaired by the Treasurer and of which I am
pleased to be a member, has travelled the state talking
to local communities about ways in which they can
generate new economic activity either in tourism, by
downstream processing of agricultural products or in
some cases by natural resource projects that may apply
across the state to take up the economy of local
communities that may be adversely affected by this
significant transition.
There is talk about the need to provide stability for
timber activity in the purposes clause to the private
members bill before the house. The government
recognises that stability is one of many objectives that
should be brought to bear in this endeavour. The
overriding quality that the government believes should
be brought to Victorian forest management practices is
sustainability, and it recognises that this is not a static
analysis or a static objective piece of information that
has an ongoing shelf life. Despite the underlying logic
that was developed in the timber industry strategy, time
has shown that those assumptions did not satisfy the
environmental expectations of our community. Indeed,
this agenda has moved on and will continue to move
on.
The government has entered into commercial licences
with people in the timber industry, and they have every
right to expect a degree of certainty about their
livelihoods and future access to the resource. They have
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made investments and employed people in their local
communities on the basis of having what has been
guaranteed by licences entered into on a commercial
basis — and the state has obligations. Part of the
$80 million transitional package recognises that the
state is placing severe restrictions on the availability of
timber and licences into the future, and it has an
obligation to those commercial realities and an
obligation to find alternative employment and
investment opportunities. The government will not hide
from those responsibilities.
The government believes that the assumptions in the
bill do not satisfy even the intent outlined in the
purposes clause. One of the reasons it does not believe
that operates is because the fundamental premise in the
legislation is that if access to an area of timber is denied
then an equivalent area must be found. We must go
back to first principles here. We are saying that access
to Victorian state forests for timber activity occurs
outside the national parks system. We are talking about
the 15 per cent of Victorian state forests outside the
reserve system. Within that 15 per cent one must apply
the Code of Forest Practices, protect water catchments,
protect critical habitat and ensure that whatever activity
takes place within those state forests, environmental
values are protected when they are identified.
Hon. P. R. Hall — How far do you go? That is the
question.
Hon. GAVIN JENNINGS — That is a question.
What I am getting at is that the available timber within
an entire forest region is made available on the basis
of — and applying all those standards — being
regenerated every 80 years. The notion is that if,
because of the implication of those various restrictions
and environmental management practices, you find that
you cannot harvest timber from a certain location, the
existing licence regime and regional forest agreement
process allow for alternative harvesting sites to be
found from the forests that are available for timber
activity in areas that already exist. This legislation
implies that if an area is removed from a state forest an
equivalent area must be found. How can it be found? It
is already the existing regime within state forests. It is
implied that you go back into the reserve system and
take an equivalent amount of an area from the reserve
system, from national parks.
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Hon. P. R. Hall — It’s all one-way traffic with you!
Hon. GAVIN JENNINGS — I can understand
from your community’s perspective, and there is a
significant timber industry within your community, that
it seems to be one-way traffic. Unfortunately I am
reinforcing that around the globe history is saying it is
one-way traffic. The environment and the community
are saying that it is one-way traffic.
Hon. W. R. Baxter — If you are saying you have
got the yield wrong, why don’t you say you’ve got the
boundaries wrong?
Hon. GAVIN JENNINGS — There has been no
evidence put to the government, and there is no
evidence that has underpinned this legislation. I will
listen to see whether you mount that argument, but I
would be surprised if a persuasive argument were
mounted to say that the boundaries of the reserve
system are wrong and that government should revisit
national parks. Clearly I would oppose that on the basis
of principle — —
Hon. P. R. Hall — You oppose it on principle, not
on logic!
Hon. GAVIN JENNINGS — I will oppose it on
the basis of the logic that underpins why the reserve
systems are there in the first place. They are there to
protect as a critical mass what is important to protect in
our natural environment for future generations. As all
honourable members would be aware, the method that
underpins the creation of national parks is on the
assumption that you protect what should be protected
and you protect it by providing a critical mass of area
that guarantees the viability of the ecosystem in
question.
This is a debate we will be having later in relation to
box-ironbark because the areas that have actually been
allocated to be designated as national park in the
box-ironbark forests are very small tight areas. When
arguments will be bandied about — —
Hon. W. R. Baxter — Come up to my electorate
and have a look and see what you think about it.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I suggest Mr Jennings
ignores interjections and moves on.

Hon. P. R. Hall — What’s wrong with that?
Hon. GAVIN JENNINGS — What is wrong with
it is that you are turning on its head the original
assessment of what is the essential integrity of the park
system.

Hon. GAVIN JENNINGS — Thank you for your
assistance, Mr Acting President. I am sure members of
the National Party do not mind their arguments being
aired and debunked where possible.
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Hon. W. R. Baxter — You haven’t done too much
debunking. Your logic is still wanting.
Hon. GAVIN JENNINGS — You can define these
things as one-way streets or you can think about
whether you see life as in very narrow tunnel vision and
whether you have your blinkers on for every discussion.
I will encourage a bit of lateral vision in relation to this
exercise, because that is the problem that underpins the
private members bill and will obviously be a problem in
the contribution the opposition will put in debate
because opposition members are not alive to the
breadth of their responsibilities in terms of the
requirement of Victorian legislation to protect the
interests of all Victorians, our environment and the
long-term economic viability of Victorian communities.
The fact that the opposition is not able to put all those
things into peripheral vision is one of the fundamental
reasons why its bill is absolutely deficient.
As I have indicated to the house already, what this bill
will visit upon us but does not have the gumption to
say, and what we are now finding through interjection,
is the accessing of the national parks regime and the
reclaiming of parts of Victorian forests from national
parks.
Hon. C. A. Furletti — Read the bill.
Hon. GAVIN JENNINGS — That is what your
interjection said, and that is what Mr Baxter’s
interjection said. The implication of this argument, if
Mr Furletti were honest enough to say it, is to say that
the opposition wants to reclaim areas from the national
parks regime. That is what he is saying. Mr Furletti has
been sprung by the interjections of his colleagues
saying that the intention of the bill is to eat into the
national parks system and reclaim it.
Hon. Philip Davis — Explain how this bill will do
that!
Hon. GAVIN JENNINGS — Mr Davis knows
because he was nodding his head when I went through
that analysis 5 minutes ago. Go back and read the
Hansard.
Hon. C. A. Furletti — He was nodding his head in
amazement at you.
Hon. GAVIN JENNINGS — No, he wasn’t, as a
matter of fact. It was a sympathetic look, and I am not
used to getting them. I know the logic of my position
was being acknowledged by members of the opposition
because that is the logic that underpins this bill. That is
the logic that the government will not accept.
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Let us go back to first principles. If that is not the case,
and if Mr Furletti’s argument is that if areas have to be
found within state forests for access to timber
harvesting when an area has been lost through
environmental management practices, why is there a
need for the bill? There is no need for the bill because
that is how the existing licence arrangement works.
Hon. C. A. Furletti — But you do not do it.
Hon. GAVIN JENNINGS — That is exactly what
happens. You either withdraw the bill or you will
accept my logic.
Hon. C. A. Furletti — If you support it we won’t
have a problem. You could re-establish some
credibility.
Hon. GAVIN JENNINGS — Now that I have a
reluctant admission from the opposition about its intent,
which it is now in fierce denial of, I will go through the
clauses in the bill one by one to indicate which aspects
of the logic and thinking that underpin the bill are
reasonable and which are unreasonable in the eyes of
the government.
The first clause, the purposes clause, provides stability
for the industry. This relates to the issue I was talking
about a few minutes ago, that the government believes
its obligations in this endeavour are broader than just
providing stability to the industry. Our first-order issue
is to provide a sustainable use of Victoria’s resources
and to protect environmental values for this generation
and future generations. That is our overriding objective.
Within that regime we recognise there is an obligation
to provide certainty and predictability for those people
who invest in Victoria and seek to have ongoing
viability of their commercial interests.
We see it in that order, and that is the order that will
underpin the legislation that the government prepares
on this matter. We agree with the purpose of the clause,
which relates to the intent to provide for public safety in
Victorian forests. We would be concerned about the
degree to which danger occurs to either workers or
protesters in the forests, or members of the police force
or citizens of the Victorian community. We would be
alarmed if that could not be assured, and want to ensure
that public safety prevails within all aspects of the
Victorian community and the Victorian environment.
However, we do not believe the subsequent clauses and
the way in which this private members bill addresses
the public safety issues satisfy the test that the
government would want to apply to those issues, but we
are alive to those problems and want to ensure that in
our response we address them adequately.
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Clause 3 of the bill provides an entree through a
reference to the commonwealth minister to matters that
have been previously dealt with under the regional
forest agreements within the domain of the state
jurisdiction. This is a concern the Victorian government
had, and earlier in my contribution I outlined that the
environmental approvals have been in effect
subcontracted out to the state by agreement as the
Victorian approvals satisfy the commonwealth
requirement, and that land-use policy, the allocation of
timber licences and the determination of sustainable
yield have been the province of the states. This
insertion of the reference in the private members bill to
the commonwealth minister in clause 3 would indicate
to the government that the intention of the opposition is
to try to change those administrative arrangements and
responsibilities. The government would be opposed to
that change and subsequently opposed to the imposition
of the relationship to the commonwealth minister.
I have spent quite some time in my contribution
debunking clause 4, which is at the heart of this
legislation and which is the advocated method of
providing substitute areas for timber harvesting
activities where those activities have been denied
because of environmental management concerns, the
imposition of the Code of Forest Practices or the
protection of habitat.
Through debate and interjection we have already found
that the only opportunities not currently available to the
timber industry to find those alternative areas are in the
national parks system. As a matter of principle in
relation to logic and environmental protection for this
and future generations, the government would say that
that approach is unacceptable. As I said, clause 4 is at
the heart of this bill but there is a fundamental
difference between the government and the opposition
parties in the way it would operate.
On a technical matter, clause 4 refers to the Code of
Forest Practices that applies throughout Victoria and
this amending piece of legislation, which is a private
member’s bill, does not adequately address the
connection between the Code of Forest Practices and
the Conservation, Forests and Lands Act. It should be
acknowledged by the government that that in itself is
not a problem, but the connection of the various statutes
that apply to forest management is a problem that the
government acknowledges exists.
A number of acts apply to forest management and
practices, including the Forest Acts, the Conservation,
Forests and Lands Act, the Lands Act and a very
cumbersome piece of statute hopping is needed to find
the appropriate jurisdiction and the appropriate head of
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power to deal with many issues in Victorian forests. It
is something the government would like to address in
its legislative reform of forest operations.
Clause 5 provides the meat in this private members bill
to the issue I have identified in clause 3, which is the
imposition of the commonwealth in matters that have
previously been the domain of the states.
Hon. J. M. McQuilten interjected.
Hon. GAVIN JENNINGS — It is not an extremely
trustworthy citizen about maintaining its level of
agreement. The federal government is happy to welsh
on agreements when the political weathervane suits it.
We have seen that on a number of occasions in relation
to state and commonwealth agreements. The federal
government sees commonwealth–state relations as very
much a one-way street and it does not like it at all when
there is a healthy exchange of views on jurisdictional
responsibility. The Victorian government is concerned
about the imposition of the commonwealth, particularly
in relation to matters such as sustainable yield and
environmental approvals, in a way that has not
previously been the case.
The government is mindful that one aspect of clause 5
has a degree of credibility — that is, the way in which
reviews of sustainable yield should take place.
Certainly, the view of the government is that wherever
you stand in the spectrum of this debate, from the green
end to the industry end, the requirement for the
sustainable yield analysis that underpins forest activity
should be transparent, predictable and as certain as it
can possibly make it. By interjection the point was
made that this government perhaps entered into some
regional forest agreements with its eyes not fully open,
thus leading to the commissioning of an independent
inquiry about the sustainable yield figures. The
government wants to ensure that in the future the
standard method to apply will be ongoing reviews to
give the Victorian community a degree of certainty on
what ongoing access to Victorian forests will be
available.
Clause 5 of this private members bill provides that a
review cannot take place without the provision of
12 months notice. Soon after signing the most recent
RFAs the government became aware of the
unsustainability of those committed volumes and the
minister immediately commissioned a review across
the state. Providing 12 months notice before
undertaking a review would place an unacceptable
restraint on the government. It therefore opposes the
imposition contained in clause 5, although it
acknowledges that there needs to be a degree of
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transparency, predictability and certainty underpinning
those sustainable yield activities.
I will skip on to clause 7, which relates to access and
responsibility for areas of the state designated for
harvesting activity. It sets out a head of power to
provide for clear directions to be made by an authorised
officer — whether a police officer or an officer of the
Department of Natural Resources and Environment —
who will also make enforcement decisions and take
action within the forests.
Clause 7 is vague in its definition of authorised officer.
In fact, the government believes, given the significant
head of power designated to authorised officers, that the
private members bill is very weak in defining who is an
authorised officer who can make important decisions
and take actions that will lead to convictions.
The government notes that the sanctions set out in
clause 7 are draconian. The standard penalty of 50 units
required by a number of these provisions is an
extremely large fine that could be imposed on people
who are apprehended under the legislation should it
become law. The government is concerned that the
sanctions are extremely draconian and that it would be
more appropriate to review any that would apply to
ensure they are consistent with other legislation, such as
the Fisheries Act or other acts where sanctions are
applied.
Clause 8 deals with the designation of safe working
zones or forest operation zones that can be declared by
the Secretary of the Department of Natural Resources
and Environment. That determination will provide for
areas in which certain enforcement measures can be
employed and that certain criminal behaviour will be
defined to occur within those areas. Given that this is a
critical description within clause 8 the government is
not confident there has been adequate consideration of
the way those zones will be described by the secretary.
The government is concerned whether the provision
will be enforceable in the courts and believes that its
construction may lead to sufficient doubt in the eyes of
the courts that convictions may not eventuate. Even if
the government were to agree there was a need to
tighten up those arrangements and provide for safe
environments in the Victorian community, it does not
believe that clause 8 adequately addresses those issues
and so opposes that clause.
Despite the fact that the opposition parties may choose
not to recognise that it is the intention of the
government to face up to its obligations to the
environment, to the timber industry and to small towns
throughout Victoria that have traditionally relied on
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timber activities to ensure an ongoing viable economy
and that a social infrastructure is provided to those
communities, and despite the opposition’s criticism of
the government for taking on this significant agenda
that has culminated in the development and delivery of
the private members bill on the second-last day of the
sitting week of this house, which will be trotted out
over the winter months so people can make as much
political point-scoring and grandstanding as is possible
over the winter months, the government — —
Hon. W. R. Baxter — Don’t judge others by your
own standards!
Hon. GAVIN JENNINGS — I certainly do not. I
apply the same standards to my performance as a
member of Parliament as I do to the other side. On
behalf of the government I have outlined at some length
the breadth of its responsibilities to Victoria and to the
Parliament. The government will continue to pursue
industry transition matters. It will continue to pursue the
ministerial task force travelling to Victorian
communities to try to find alternative economic
activities.
Later in the year the government will introduce a range
of legislative responses to these issues and a new
regulatory body for Victorian forest operations which
will have the dual objective of ensuring both
environmental and economic sustainability for the
timber industry. Because the government will do it in a
way that is more comprehensive and considered than
the opposition is doing through its private members bill,
the government will oppose the bill before the house
today.
Hon. P. R. HALL (Gippsland) — When the
Honourable Gavin Jennings announced that the
government would oppose the legislation I was most
interested in how it would justify that opposition. Given
the vast amount of rhetoric the government has
espoused about supposedly standing up for and looking
after country Victoria and given all the rhetoric that the
government espouses about supporting the timber
industry I wondered how the Honourable Gavin
Jennings would justify the government’s decision to
oppose this sensible piece of legislation. The
government gives no support to the timber industry in
country Victoria in its opposition to this bill.
The Honourable Gavin Jennings ran through a number
of arguments in his opening address. He said the
government would oppose the bill because it was not
broad enough or did not encompass enough of the
issues; that it was deficient in aspects of the areas,
matters and challenges facing the timber industry at this
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time. At the outset he said that the government was
prepared to do more work on protesters hindering
lawful operations in forests. I ask myself why the work
has not been done already.
The honourable member also spoke extensively about
the timing of the bill. He said it was truly a political
stunt. Hypocrisy abounds! How long has the
government had to act on this matter? The Premier met
with representatives of the timber industry and the
unions representing timber workers in February this
year on the front steps of this place. He gave a
commitment to introduce legislation to provide for
greater resource security in the industry. The question I
ask is: what has the government been doing since then?
The answer is obviously a fat nothing.
The honourable member said the bill would play no
positive role in resolving some of the contentious issues
surrounding the timber industry at the moment. I
inform Mr Jennings that if only one thing comes out of
this that is helpful and positive it would be getting the
government off its backside and doing something to
assist the timber industry. After all, that is what we had
to do with the controversial issue of public liability
insurance. It was only after the Liberal Party — and this
morning the National Party — moved a private
members bill about that issue that the government was
prompted to get off its backside and attempt to find a
solution to the crisis in our community. The timber
industry falls into the same category: there is a crisis in
the timber industry; it needs resolution; it needs support
from government — and to date that support has not
been forthcoming in any form.
The Honourable Gavin Jennings went through a brief
history of the timber industry. He started in 1986 with
the timber industry strategy. Yes, that was the first
wholesale review of sustainability in the industry. I
place on the record that that timber industry strategy cut
available resource in East Gippsland by 50 per cent —
that is, half the industry was wiped out by that decision.
Since that time reviews have been undertaken by the
former Land Conservation Council. We have also had
regional forest agreements (RFAs) and more recently
the government’s review of sustainability yields. On
every occasion resource availability has been
significantly cut from the industry.
To the credit of the industry it has copped it sweet and
in a responsible way. It has accepted some of these
decisions in the hope that the industry would have a
long-term viable future. I commend the industry for
that.
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The government criticised the RFAs as getting it all
wrong. I said by way of interjection, and I repeat: if, as
the Honourable Gavin Jennings said, the government
knew that soon after it came to office, when it signed
the remaining two RFAs, why did it not institute a
review of sustainable yield at that time? Why wait until
the last six months and put the future of the industry in
jeopardy by not acting sooner on the issue? Today we
heard that more than two years ago the government
knew there were problems with the sustainability yield
figures. It stands condemned for not acting sooner on
this matter.
I want to comment on a couple of other matters raised
by the Honourable Gavin Jennings. He said there is an
ongoing conundrum in the timber industry as to
whether it is sawlog driven or woodchip driven. There
is no conundrum in my mind — there is one clear
answer: the timber industry in Victoria is definitely
sawlog driven. You would never make money out of
cutting down forests purely for the purpose of taking
woodchips. It must be sawlog driven and it is sawlog
driven in Victoria — there is no conundrum.
The Honourable Gavin Jennings was right when he said
that prior to the timber industry strategy, and more so in
recent years, vast amounts of resource were wasted on
the forest floor, just left there to rot or burn. Now
sensibly we make use of that resource as a by-product
of a sawlog-driven industry. There is no doubt in my
mind — and my colleagues in the National and Liberal
parties would agree — that this is a sawlog-driven
industry. It does not rely on the extraction of
woodchips — if it did, it would not be economic or
viable.
I wish to make another comment on claims made by the
Honourable Gavin Jennings. He said that the essential
component of the bill, contained in clause 4, was that
land that contained adequate and suitable timber
resource would need to be found to replace any that
needed to be put aside for future conservation purposes.
He responded to some interjections. I for one say this:
in all matters there needs to be an appropriate balance.
You need to have a balance of conservation measures
as opposed to resource use measurement in this state.
At the moment Victoria has something like 16 per cent
of its land mass accounted for in national parks — that
is, 16 per cent of the total land mass in Victoria is in
national parks. The other is in multiple-use forests,
public land and, of course, much is in freehold land.
The National Party says that that 16 per cent is about
the right balance of land locked up in national parks for
conservation purposes. I pose the question to the
government: how far does it want to go? It might find
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another reason to lock up another piece of land and
increase that 16 per cent to 17 per cent, 18 per cent,
20 per cent or 25 per cent in the years to come. It is all
being added to with proposals for box-ironbark forests,
et cetera, as has already been indicated by the
government. How far do you go? Where does it end?
The National Party says that 16 per cent is about the
right balance. If the government finds an area that needs
to be put aside for conservation purposes it should
release alternative areas of public land to support the
timber industry. You cannot go on forever increasing
the areas of public land locked up in national parks.
The Honourable Gavin Jennings also makes the point
that perhaps the sustainable yield figures were wrong in
the past. I agree. The work being done at the moment
tells us that in the past the sustainable yield figures were
wrong. Equally, park boundaries, whether they be
national parks, state parks or conservation reserves,
could be wrong. Once you lock something into a
defined area of land category there is no sensible
argument to suggest that should be the case forever and
a day. What is wrong with revisiting areas of land and
looking at their environmental and resource values? We
say nothing, absolutely nothing, whatsoever is wrong
with that.
The essential component in the bill, contained in
clause 4, says if you want to lock away land for
conservation purposes then find a suitable alternative
area that can be used by the timber industry. The
National Party supports that absolutely and
wholeheartedly.
If you cannot find a suitable area, we say so be it —
you do not lock it up for conservation purposes. As I
said, there is an absolute balance in all of these things
between resource use and conservation. That balance is
about right, and we in the National Party will resist any
further erosion of that current balance.
I remind the house that on 17 October last year I moved
a major motion concerning the timber industry. At that
time I warned the government of an impending crisis;
in particular I warned it of the inadequacy of the
sustainable yield figures. The Honourable Gavin
Jennings has indicated the government knew about it
two years ago. However, I reminded the government
about it in October last year and still nothing was done
to assist in that area.
I also warned the government of the growing lack of
confidence in investing in the timber industry, with the
government procrastinating on the renewal of timber
industry licences. It is a major industry; the investments
run into hundreds of millions of dollars in Victoria
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annually. Without that security of licence tenure the
confidence to invest is eroded, and employment
opportunities consequently are reduced.
Also in October last year I urged the Victorian
government to work with the federal government to
secure Forest Industry Structural Adjustment Program
funding that could in part be used to fund voluntary
industry exit packages. Even the government’s most
recent statements on Our Forests, Our Future suggested
that there should be some voluntary buyback of
licences. I do not object to that, but I pose the question:
what has happened in regard to it? Absolutely nothing.
To my knowledge — and correct me if I am wrong,
please — there has not been one single offer made to a
sawlog licence holder to voluntarily surrender or have
the government buy back their licence. As I said, there
is a lack of action on the part of the government in
moving towards some important issues in this industry.
In my speech on 17 October I reminded the government
of its legal, social and moral obligation to honour the
contracts it had entered into with timber licence holders.
I advocated the allocation of resources from alternative
areas that could well be used to assist the industry. In
particular, I spoke about the category of land described
as special protection zones under the regional forest
agreement. The agreement makes it very clear that
these areas can be used for the extraction of timber
resources in the case of the state government being
unable to meet its contractual obligations with
licence-holders from other areas of state forest. So the
RFA allows for some of those areas currently protected
as special protection zones to be reopened and
reallocated to the timber industry. That is within the
RFA that this government signed, and it is clearly an
avenue available to it to assist the timber industry in
finding alternative areas.
But what has the government’s response been to all of
that? It has said, ‘No, thank you, we are not going to go
back and revisit all those areas even though it is
possible and we are allowed to. All we will do is
embark upon a process of finding alternative
employment or alternative opportunities for these
workers — forgot about their jobs’.
Hon. Philip Davis — Beautify streetscapes!
Hon. P. R. HALL — Beautify streetscapes — I
might make reference to that in future, Mr Davis.
But the issue is that this government has a
compensation culture. It says it is all right to do away
with jobs as long as you give the workers a few dollars
in their pockets. It is doing it in the timber industry; it is

FORESTS LEGISLATION (AMENDMENT) BILL
Wednesday, 12 June 2002

COUNCIL

doing it in the fishing industry; and it is proposing to do
it with box-ironbark. It is saying, ‘We do not care about
your jobs; our balance is tilting towards environmental
values. Forget about the social and economic impacts;
we will pay you out. Country Victoria will bear the
brunt of that compensation culture.
As I said, the government’s response came some four
months after I spoke about this issue in the house in
October last year, with its policy Our Forests, Our
Future. It said that the sustainable yield figures would
need to be cut by about a third right across the state, and
up to 80 per cent in areas like the Midlands; 50 per cent
in East Gippsland; and by up to 50 per cent in areas of
the Central Gippsland forest management area — a lot
of the West Gippsland timber industry relies a lot on
that resource.
The government threw on the table an $80 million
package and said, ‘This is how we are going to
compensate you’ — the compensation culture. Not for
1 minute did it think about trying to save some jobs
within the timber industry; it said ‘Get out, we will pay
for your retraining, we will pay for alternative projects
that you might be interested in or suitable for’. But it
did not make one skerrick of effort to save one single
job within the timber industry.
As I said, it talked about a voluntary buyback of timber
licences in that strategy; to date there has been no
action. It spoke about retraining displaced workers.
That is not an easy task at all, particularly in country
areas. Those of us who have the good fortune to
represent country electorates know that retraining is
difficult.
There was an interesting comment in yesterday’s Age:
Mr Bob Humphries, managing director of East Gippsland’s
largest sawmilling company, Hallmark Oaks, also sees little
for the region in restoring the Snowy. Neither does he see
much hope in tourism. ‘I can’t imagine my blokes making
hotel beds and milkshakes’, he grumbles.

Spot-on comment! The sort of people involved in the
timber industry would not readily adapt to ventures in
tourism or alternative-type employment opportunities
that simply do not exist. So we say, ‘Retraining for
what?’. These people do not have good employment
prospects if the timber industry is closed down, which it
seems that this government is hell-bent on.
The Our Forests, Our Future strategy also referred to
working with communities to identify economic
opportunities. We know that in East Gippsland
committees have been set up to look at what alternative
economic opportunities exist. One of them is a
committee called the Orbost and District Community
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Forum, and it is suggesting a great walk through much
of the forest area. While I am not opposed to tourism
activities like that being developed, it is proposed that
this walk will go through viable and useful areas of
forest operations. If there is to be a tourism walk in East
Gippsland, I can suggest one that would be a great
national and international attraction — that is, a great
coastal walk from Marlo through to Eden, something
that was talked about many years ago. That coastal
walk would be ideal for a tourist activity project based
on a nature walk, and it would not interfere with the
resources available to industries such as the timber
industry, It would not impede, as this proposal does, the
possibility of a fast train going through the area.
As I have said, all those things need to be balanced and
looked at carefully to determine if there are viable
opportunities for alternative employment options for
people displaced from the timber industry. Part of the
government’s response in its Our Forests, Our Future
package was to fund local infrastructure projects, and
that is where some streetscape beautification schemes
have been suggested in areas such as East Gippsland.
They provide a short-term employment opportunity for
local people and do not directly provide for those who
may be displaced from the timber industry.
Only last week I spoke in this house about an
$800 000 grant by the government to the East
Gippsland harvesting and haulage sector to help it
readjust to the changes within the hardwood timber
sector. I pointed to the government’s craziness in
insisting that $800 000 be spent by 30 June this year.
Less than half of that has been expended to date. In the
Treasurer’s rush to get the money spent it was
suggested that perhaps it could be used for making
roads in the area. I support money for roads, but that
money is targeted to people who are directly involved
in the timber industry, and it should remain so. There
should not be a rush to empty the purse and get rid of
the money. It should remain and be rolled over into the
next financial year to ensure it benefits people in the
timber industry, which was the intent from the start.
As I said before, my main criticism of this government,
both in its Our Forests, Our Future policy and in its
response to the bill today, is that it has made no effort
whatsoever to save one single job in the timber
industry. Options are available to it. It could look at
opening up special protection zones that are allowable
under the regional forests agreements. It could also
allow greater access to timber on private land for
sawmilling purposes — and there is much of that in
parts of East Gippsland. But once again it is this
government, with its native vegetation regulations, that
is preventing land-holders from clearing that land and
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putting the timber to a sawmilling purpose, even with
guarantees by the landowners that those areas of land
will be replanted with trees — that they will be
reafforested. Landowners are willing to do that, and it
makes sense. It is one way in which at least a few jobs
in the timber industry could be saved.
Those are two clear examples where the government, if
it had the will, could show some support for the
industry and save some jobs rather than embarking on
what I think is a pretty futile exercise in suggesting that
there are employment opportunities for all those who
may be displaced from the industry.
I have also made the point that this government has had
plenty of time to act. The rally on the front steps of
Parliament House was held in February. The Premier
promised action in February, but to date none has been
forthcoming. After the rally the organisers met with the
Premier and with the leaders of the Liberal and
National parties. Both the National and Liberal parties
promised to support legislation. Today I am pleased to
indicate formally that the National Party will be giving
its strong support to this bill which has been moved by
the opposition because it is a positive step in the right
direction. I agree with the Honourable Gavin Jennings
that it may not cover every issue the industry would like
to see covered, but it is a jolly good first attempt. It is
about 1000 per cent more than what the government
has done to assist the timber industry. That is why we
are pleased to add our strong support for the bill.
As the Honourable Gavin Jennings mentioned, and the
second-reading speech indicates, the first main area of
the bill is to give greater resource security to the
industry. ‘Resource security’ is a strange expression in
itself. A lot of people within the industry wonder just
what resource security now means, because it was part
of the timber industry’s strategy back in 1986, it was in
the regional forest agreements and it was part of the
sustainability review conducted by the government.
They all promised resource security but none of that has
materialised as yet.
We know what we intend by resource security — that
is, a guarantee of supply and resource availability to the
industry. My fervent hope is that this bill will assist in
providing some further resource security to the
industry. Although I recognise and acknowledge that
that will always be difficult to achieve, it is a really
good attempt, as I said before.
Clause 4, which is a substantial part of the bill, states in
part:
… the Minister shall replace the area with an appropriate area
of State forest —
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if there is another area that is proposed to be put aside
for conservation purposes. The rest of that clause
contains a few definitions and clarifies exactly what
that means. The National Party strongly supports it.
The National Party is concerned about a comment
made in the second-reading speech at page 14 of the
Daily Hansard of 5 June, which reads:
The Liberal opposition will cooperate with the government to
provide compensation to those engaged in forestry enterprises
who are adversely affected by the government’s inability or
unwillingness to adequately replace the reduced resource area
within reasonable proximity of the removed area.

The National Party does not list inability or
unwillingness as an excuse. Clearly if a suitable
alternative area cannot be found it should not be taken
away in the first instance. There is no need for that.
There is no need for compensation. Unless an
alternative viable resource can be found it should not be
taken away in the first place. Nevertheless, the intent of
clause 4 is admirable, and we support it.
The other main area of the bill strengthens provisions
relating to the deplorable actions of protesters in forests
that prevent honest people from earning an honest
living. The actions of some of those protesters deserve
the strongest condemnation from all sides of this house.
Instances have occurred in which protesters have
endangered lives; they have destroyed infrastructure;
they have been involved in acts of sabotage of
equipment; they have tied up vast amounts of
government resources, in particular the resources of
police and Department of Natural Resources and
Environment staff, for long periods of time; and they
have unfairly and unjustly affected the lives of honest
workers and their families. The strongest possible
measures should be implemented to deal with those
unjust and unfair protest actions that occur far too
regularly in the forest areas of this state.
I commend the opposition for putting these tough
measures forward. As the Honourable Gavin Jennings
said, they are tough measures; so be it. Nothing else has
worked to date. There has been no strong threat of
punishment to deter these people from undertaking
these dangerous and illegal activities. We need to get
tough with them, and the measures in the bill may go
some way towards doing that. They are certainly not
overly tough.
The National Party acknowledges, and I think the
Liberal Party would, too, that the bill probably does not
do everything the timber industry would want it to do. I
mean no criticism when I say that, because it is a jolly
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good start and it is 1000 per cent more than what the
government has done to date.
Following my discussions with people from the
Victorian Association of Forest Industries (VAFI) they
have documented four points that could well be
included in the bill. Firstly, they seek:
a process to ensure greater accountability and clarity of forest
decisions through annual reporting to the Parliament on
alterations to the land base, the impact of yield, the actions
taken to replace or sustain yield and their cost …

That process would be helpful and it would once again
provide the industry with more confidence.
Secondly, they seek:
a mechanism for calculating sustainable yield, based on the
state forest resource inventory program, due to be completed
by 2004.

Again, there should be an open and accountable
mechanism accepted by the industry for that calculation
of sustainable yield.
Thirdly, VAFI believes there needs to be in place:
a process for reviewing the legislation and providing certainty
beyond the life of regional forest agreements, having
five-yearly reviews, as envisaged in the RFA and extending
their life by five-year increments, with whatever amendments
thought necessary at the time. Twenty years might be a
lifetime in politics, but it doesn’t grow on sawlog, and hardly
registers in the life of a forest.

I totally agree with that comment. Things should not be
set in place forever and there needs to be a time limit on
regional forest agreements and a regular review of the
boundaries associated with them.
Finally, VAFI seeks:
confiscation provisions, similar to the Fisheries Act, that
enable DNRE to confiscate and dispose of equipment
et cetera that is being used for illegal purposes …

We know such provisions work well in the Fisheries
Act. We have supported measures allowing
confiscation of equipment used for illegal activities
within the fishing industry, and those measures should
apply equally to the timber industry.
The Victorian Association of Forest Industries makes
the following comment:
Currently much of the material confiscated by DNRE must be
returned either immediately or when asked for. The latter has
resulted in the farcical situation whereby DNRE is storing
ropes, cables and other equipment over the winter for the
protesters to use next timber season.

That is a farcical situation!
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I say in summary that the timber industry is sick of all
the rhetoric espoused by governments — of all
persuasions, I might add — in their claims that they
support the timber industry. It is time for political
parties to stand up and be counted as to whether they
support the timber industry or whether they do not.
Clearly two parties — the Liberal Party and the
National Party — are standing up today to support the
timber industry. Unfortunately the Labor Party is sitting
on its hands and refusing to stand up and be counted.
Under every government in the past 20 years in this
state there has been a continual loss of forest resource,
and that situation needs to be addressed. Not one
government in that period has made any effort to
replace resource removed, let alone to increase
available resource. This bill at least attempts to replace
any resource that is potentially lost.
The bill goes a long way towards addressing the
industry’s concerns, but other areas need to be
addressed. In expressing the strong support of National
Party members for this bill I stress that we will continue
to be tireless in our efforts to bring about those further
positive changes that need to be put in place in the
future to ensure that the timber industry in country
Victoria remains a strong and viable industry that
contributes to the economic prosperity of the towns we
represent.
Sitting suspended 12.54 p.m. until 2.08 p.m.

Hon. PHILIP DAVIS (Gippsland) — I am pleased
to join the debate this day on the Forests Legislation
(Amendment) Bill. In speaking to this bill I would like
to make a few preliminary comments about the
government’s position.
I noted with some disappointment that the government
opened the debate with the view that it would oppose
this legislation. I believe that is disappointing, but not
so disappointing as the fact that the government has had
a week to consider the legislation that is before the
house today but has made no attempt to discuss it with
the Liberal Party or, indeed, offer any alternative in
terms of introducing its own legislative proposal.
Further, it has also had that same week to reopen or
resume discussions with the industry about the matters
that are before the house.
That is disappointing because it reveals the hypocrisy of
the approach by the government to this important
debate. In February when hundreds of timber workers
rallied on the steps of Parliament House and the
government was in the eye of a storm as a result of its
announcements to devastate the industry with cutbacks
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to resources, the government offered assurances that
legislation would be introduced by it imminently to
deal with resource security and the matter that is also
contained in this bill — the management of forest
activist protests.
Regrettably, the government has made no attempt to do
that. Besides a cursory observation by the government
speaker on this bill, the Honourable Gavin Jennings,
there has been no indication by government other than
that it might look at it some time in the future. It is
typical of the approach that this government takes to
most things, which is to do nothing, that we are again
seeing the consequences today.
The government’s approach to this bill is that it has
abandoned rural Victoria, it has abandoned the timber
industry, and in my view it has abandoned its own
integrity. It has failed to deliver on a commitment given
to the timber industry in February, and given that that
was the case the opposition had no choice but to honour
its pledge to the industry and introduce legislation
which would afford the security the industry has been
seeking.
The reason for the delay — if it were a delay — in the
opposition introducing legislation was that it had a full
expectation that the government would honour the
commitment that had been made. We on this side did
not believe it would be necessary for opposition parties
to address resource security for the timber industry in
this state because we believed, as I am sure the industry
believed, the government had some integrity in this
matter, something which it has effectively voided. Its
commitment to the timber industry has resulted in a
complete abandonment of any integrity the government
may have had.
It is fair to say that we should avoid being too
judgmental about where all the errors arise that have led
us to this point because for nearly two decades there
have been a series of decisions by successive
governments, initially starting when Joan Kirner was
conservation minister and the timber industry strategy
was introduced in the 1980s, followed by various
decisions made by successive ministers in both the Cain
and Kirner governments, then the Kennett government
and subsequently and more recently by the Bracks
government. In all of that time decisions have been
made by ministers, governments, cabinets and the
respective parties based on information provided by the
Department of Natural Resources and Environment and
its predecessors. Regrettably the body of that
information has now been proven to be
comprehensively inadequate.
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That is summarised very effectively in a headline on the
front page of the Weekly Times of 27 February, which
simply states ‘Shafted’. I am sure we all recall the time
of that discussion. The subheading is ‘DNRE faces
timber community outrage’. The paper devotes many
pages to the story of the decimation caused by the
government’s decision to reduce the timber industry’s
access to resources by an average of 31 per cent —
indeed, up to 79 per cent in the midlands, which is an
extraordinary cutback in resource availability. In the
part of the world that I represent, Gippsland, it has been
absolutely devastating because there has been a
reduction of approximately 50 per cent across the
board. Given that Gippsland generates the majority of
timber resources in the state, that will have a huge
impact on the industry.
I will deal with the issue of the bad advice that
successive departments, which have been subsumed
eventually into the Department of Natural Resources
and Environment, have given to governments over time
by quoting the opinion of the lead writer in the Weekly
Times of 27 February. The editorial is headed ‘Bad
advice a threat to good government’, which is
absolutely correct. The editorial states:
How could the bureaucrats from the Department of Natural
Resources and Environment make such woeful errors in
calculating the amount of timber available to Victoria’s forest
industry?

It states further:
At the centre of this shambles is the real concern that the
department has lost the ability to give ministers and the
government frank and honest advice.

It states further:
The poor advice that has led to these catastrophic cuts in
timber licence allocations could eventually hit water
allocations in agriculture, commercial fisheries or the mining
sector.

My view is absolutely consistent with that of the lead
writer of the Weekly Times — that this is a shambles
and the timber industry has been absolutely shafted by
the inadequate performance of the departments that
have been responsible for managing forests in Victoria
over the past 20 years.
Having said there needs to be serious accountability, it
behoves us to recognise that as of 27 February we
accepted that there had been a massive error but that
everybody — when I say ‘everybody’, I mean
everybody in Parliament — was consistent in the view
that we should move forward and deal with these
problems as if they were reality crystallised and
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consequently endeavour to assist the industry through
this.
I do not intend to use this debate to take cheap shots at
the government. It is fair to say that previous
governments erred in some decision making as a
consequence of bad advice; that is necessarily
acknowledged. But the question is: what does the
government of the day do about all of this? The
opposition parties are not the government. We have
been waiting for the government to act. I say that the
poor information and the bad advice do not excuse the
present government’s inaction, which is what we are
seeing at present — absolute and total inactivity. I
believe it is essential that we move forward, and so
does the federal government.
In a recent press release the federal government
indicated support for the legislation which is before the
Victorian Parliament, the federal Minister for Forestry
and Conservation, the Honourable Ian Macdonald, is
referred to as stating:
Uncertainty in forest management in Victoria would be
alleviated under proposed state legislation intended to
complement the federal government’s Regional Forests
Agreements Act 2002.
Minister for Forests and Conservation, Senator Ian
Macdonald, said today legislation introduced in the Victorian
Parliament was a step forward in providing a balanced
approach to forest management in that state.

Senator Macdonald goes on to talk about the benefit of
the security that this legislation will indeed provide.
It was interesting to listen to the contributions by the
two previous speakers, the Honourable Peter Hall and
the Honourable Gavin Jennings. May I say that
Mr Hall’s contribution was in my view entirely
predictable. I mean that in the most complimentary
fashion, because I remind honourable members that the
Honourable Peter Hall and I share representation of a
province, so I know he understands the consequences
of the government’s decisions on small communities
that are dependent upon sawmilling operations.
Whether it be Noojee, Erica, Cann River or Orbost, all
such towns — they could indeed be called villages —
will be absolutely decimated by the recent
announcements.
We cannot wind the clock back. Mr Jennings suggested
there was some attempt by the opposition in
introducing this legislation to wind back the clock and
claw back areas of land from national parks covered by
legislation. I see nothing in this bill to support that
contention. Mr Jennings’s assertion is either a
demonstration that he does not understand the
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legislation or he has deliberately set out to muddy the
waters, and mislead the house and the community about
the intentions of the opposition in introducing this bill.
The bill is quite clear. It does no more and no less than
what has occurred with successive bills introduced into
this place to create national parks. It sets out to define,
preserve and conserve an area of land that is available
for a particular purpose. It just happens that the area of
land involved in this case is being conserved for a
sustainable timber industry. To put it into perspective,
we are now at the ridiculous stage in Victoria where of
the total area of state forest on public land —
7.7 million hectares — less than 10 per cent is currently
available for sustainable timber harvesting. That has
happened over a long period as a result of consecutive
decisions that have led to consequential outcomes as to
access to resources. Of that 700 000 hectares available
for sustainable timber harvesting on an 80-year rotation,
less than 0.3 per cent is harvested in any one year.
Why? Because it requires an 80-year cycle to
regenerate for optimal timber production outcomes.
Mr Jennings clearly does not want to concede the fact
that it is important to members of the community to
have certainty and confidence in their long-term ability
to access timber resources to sustain their businesses, be
they sawmill operators, harvesting or haulage
contractors or one of the many businesses associated
with the timber industry. It is important to recognise
that it is not just about the industry per se, but about the
50 000 jobs in Victoria which are directly or indirectly
dependent for their existence on there being a viable
timber industry in this state.
Not all of those 50 000 jobs are directly related to the
hardwood saw logging industry based on state forests,
but more than one-third are directly related. It is a very
significant industry with a significant multiplier effect.
The important aspect is that these are jobs in rural
communities whose whole existence has always been
related to the business of converting forestry
products — that is, trees — into building products and
other materials that are important to the rest of society.
The 50 000 jobs are basically in rural Victoria.
To put this into perspective, we heard a great deal about
the demise of Ansett and how tragic that was for the
individual employees affected, as well as the
contractors that consequently went out of business, and
their employees. It had a multiplier effect, particularly
in the north-western suburbs where many residents
were involved in the airline industry. The reality is that
there will be a recovery in that industry. People will still
want to fly in the future no matter what airline company
operates the aircraft; there will be planes in the sky.
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There will not be a contraction in the nature of that
industry.
When the resource base is cut by 50 per cent, as it was
in Gippsland, simple arithmetic tells you that the
scaling down of the whole community must be in
proportion. It is simply not possible that there will be no
consequences. However, the best the government could
do in the last couple of weeks was to go out with its
Santa Claus bag and hand out lollipops in the form of
money. It gave $25 000 to Port Albert for beautification
works. For those people who do not know, Port Albert
is part of Corner Inlet, and I would have thought its
primary activity was supporting the commercial and
recreational fishing industry. It is beyond me what
$25 000 will do. It will not make one jot of difference
to someone at Noojee or Erica who is out of work for
the rest of their life because the government has cut
back the access to resources.
In just the Shire of Baw Baw 1000 people will no
longer have employment because of these decisions,
but the best the government can do is to take the
wheelbarrow out with the Santa Claus bag and put
money into street beautification schemes. That is all it
has done to date. The government’s commitment to
giving people a reasonable exit package, to giving
people the opportunity to volunteer to exit the industry
so that there could be an expeditious and effective
managing down of the industry has come to nought. No
offers have been made.
I predict that the government does not intend to make
any exit offers until after the election later this year.
This is clearly a political strategy to pork-barrel
marginal seats like Gippsland East — the government
is sure to try to hold that seat — and Narracan.
What is the government doing? It is running around
saying it is going to promote tourism. We heard that
back in the 1980s, but no new tourists have arrived in
Orbost. The rainforest centre established there for
tourists had to be abandoned because nobody went
there. The government has been quite deceptive in its
approach.
The government has said there will be a package of
measures to support timber communities, but to date
those measures have been entirely shallow. They have
been about projects which have been driven by the
relevant local government authorities in particular
areas, and those projects have already bid for state
government funds to improve community
infrastructure. Those projects have been brought
forward and funded, and I acknowledge that, but they
having nothing at all to do with the timber industry, and
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that is a disgrace. The behaviour of the government in
not supporting this bill is a disgrace, and the industry
will focus on that.
Mr Jennings tried to make a case that, by bringing this
bill into the house, the opposition intends to open up
national parks for timber harvesting. There were some
interjections from the National Party corner that that
might not be a bad thing, but that is another debate, one
that has occurred recently in the United States of
America. A couple of years ago there were two
American presidential candidates, Mr Gore and
Mr Bush, who were both committed to extracting
timber from national parks: they recognised the wisdom
of doing that because the parks had become
unmanageable and were environmental and fire
hazards.
It is important to recognise that this bill does nothing
other than draw a line in the sand in the same way as
legislation to create national parks does. It clearly
defines that enough is enough and that there should be
no further erosion of access to land as a resource base
for the industry. If successive governments choose to
make decisions that will erode land access, then there
indeed will be necessary action on the part of
government to provide an alternative supply of timber
if that is what the decision must be.
Mr Jennings asserted that the only way this could be
achieved would be by going back into national parks.
We know that is not true, and if Mr Jennings had done
anything other than take the advice of the discredited
Department of Natural Resources and Environment on
this matter he would have known that that is not true
and that there are special protection zones which were
created specifically as part of the regional forest
agreement process that ensure there are buffers,
reserves, or areas of land that are set aside and that, in a
sense, have conservation value but are not forbidden
areas or excluded estates. These areas should be
managed in a special way for as long as is appropriate
and then brought back into forest production. My view
is that many areas in the special protection zones are
suitable for forest production.
Clearly those arrangements were set out under the
regional forest agreements which were signed by state
governments and the federal government. The federal
government has a very strong view about bringing
those special protection zones back in if necessary.
Mr Jennings asserted that this bill had been introduced
so that the opposition parties could play games. That is
not the case at all. We have brought in the bill because
the government has failed to address the problem, just

FORESTS LEGISLATION (AMENDMENT) BILL
Wednesday, 12 June 2002

COUNCIL

as it continues to fail in most aspects of its
administration. It has certainly failed the timber
industry on this point. We have brought in this bill as a
matter of goodwill. Indeed until today we did not know
what the government’s position would be. We thought
the government might support the bill. In all
earnestness, I have to say that I am disappointed it will
not.
Given the time constraints, I should just make a couple
of observations about the other aspect of this bill which
deals with safety matters for forest harvesting. Whilst
we have spent most of the day debating the issue about
amendments to the Forests Act in relation to resource
security, there are also amendments in this bill in
relation to the Conservation Forests and Lands Act
1987. These amendments set out to deal with the matter
of declaring safe working zones so that areas can be
managed from the perspective of improved safety, and
forest protesters can be kept away from hazardous work
sites.
It is time that illegal activities in forests were stopped.
Recently and quite prominently we have seen several
arrests and the dismantling of the Goolengook fort, as it
was commonly known, which for more than two years
was the site of a permanent structure established for the
purpose of blockading, stopping and interfering with
lawful forest harvesting activity. Interestingly, one of
the things that have come out of that, apart from the
time and resources spent by the department and the
police force in dealing with the blockade, was the fact
that protesters removed a bridge from the road in order
to impede traffic. I understand they used part of the
materials of the bridge for the construction of the fort.
The replacement cost of that bridge will be $40 000.
There has been a succession of such activities that have
impacted many times on foresters who are trying to go
about their business. I thought I would allude to what
the costs of managing protesters might be. In relation to
the management of recent events that have disrupted
logging in East Gippsland, the department advised that
it has cost about $420 000 to battle conservationists in
the Goolengook area.
An estimate has been made of costs incurred by
individual protests. I acknowledge the assistance of the
Victorian Association of Forest Industries (VAFI), who
provided some of these figures. In East Gippsland, the
estimated cost to a contractor of lost production for a
one-day protest is in the order of $2000 to $4000 a day.
A haulage contractor will lose $1000 a day. In the area
of manpower resources: the Department of Natural
Resources and Environment staff will have between
four and six men; the police usually have about four; a
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harvesting contractor has a team of four on site ready to
work; and then there are tree climbers. All of that
amounts to a total cost of between about $8000 and
$11 000 a day.
We have seen gear interfered with and damaged. We
know that in the Otways it has been a relatively quiet
season just past but 10 days were lost. At an estimated
cost of $4000 a day — that is $40 000 to the
contractors.
We have also seen an inability in some areas to
undertake harvesting. It is estimated that in the
Midlands $1.5 million has been lost to the industry
since Easter because of lost production opportunities.
These protesters do not have an appreciation of the
impact that has on small rural communities, whose
local economies are incredibly fragile.
It is important, therefore, that the chamber support the
bill because it will improve the access to and control of
protest activity and ensure a safe workplace for people
going about their lawful business.
I therefore urge the chamber to support the bill and
encourage those members of the government whose
consciences weigh heavy to join the opposition and
support the bill as well.
Hon. D. G. HADDEN (Ballarat) — I rise to make a
very short contribution to the debate on the Forests
Legislation (Amendment) Bill. I do not support the
opposition’s bill and do not consider it a complete and
adequate proposition in response to the situation in our
forests today.
In February the Bracks Labor government released the
Our Forests, Our Future policy document. It was
brought in as a result of a review conducted over in
excess of 12 months of sustainable harvesting yields in
our forests across the state. As a result, the review
recommended a reduction of some one-third of logging
across the state and a reduction of 79 per cent in the
Midlands forest management area.
I do not support the bill.
House divided on motion:

Ayes, 23
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs

Hall, Mr
Hallam, Mr (Teller)
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
Powell, Mrs
Rich-Phillips, Mr
Smith, Mr K. M.
Smith, Ms
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Davis, Mr D. McL.
Davis, Mr P. R. (Teller)
Furletti, Mr

Stoney, Mr
Strong, Mr

Noes, 13
Broad, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Gould, Ms
Hadden, Ms
Jennings, Mr
McQuilten, Mr

Madden, Mr
Nguyen, Mr (Teller)
Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr
Thomson, Ms

Ross, Dr

Mikakos, Ms

Pair
Motion agreed to.
Read second time.

Third reading
Hon. C. A. FURLETTI (Templestowe) — By
leave, I move:
That this bill be now read a third time.

I thank the Honourables Peter Hall, Philip Davis and
Gavin Jennings for their contributions, and the
Honourable Dianne Hadden for her brevity.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

QUESTIONS ON NOTICE
Answers
Hon. E. G. STONEY (Central Highlands) — I
move:
That there be laid before this house, on or before 6.00 p.m. on
Wednesday, 12 June 2002, by the Leader of the Government,
answers to questions on notice 2842 to 2880 from the
Minister for Education Services, the Minister for Energy and
Resources, the Minister for Sport and Recreation and the
Minister for Small Business.

On 17 April this year I lodged 39 questions on notice,
numbered 2842 to 2880 inclusive. The questions were
addressed to every minister and covered their various
areas of responsibility. For example, the first question
on my list was 2842 to the Honourable Monica Gould.
It reads:

Wednesday, 12 June 2002
To ask the Honourable the Minister for Youth Affairs: What
are the details of every contract entered into between the
minister’s department and Shannon’s Way Pty Ltd since
20 October 1999 including — (i) the nature of the tasks
performed under the contract; (ii) the method used to award
this contract and the date the contract was awarded; (iii) the
names and positions of the people on any selection panel who
awarded this contract; and (iv) the value of the contracts after
June 2001.

As I said, my questions numbered 39 in total. Each
question was to the minister and the portfolios held by
that minister. I heard nothing back from any minister
either in their direct area of responsibility or in the areas
for which they are responsible.
On Thursday, 30 May, I handed the Minister for
Education Services, the Minister for Energy and
Resources, the Minister for Sport and Recreation and
the Minister for Small Business each a letter. My letter
to the Minister for Education Services said:
Dear Minister
On Thursday, 18 April 2002, I raised questions on notice
2842, 2843, 2844, 2845, 2846, 2847, 2848 and 2849.
As I have not received answers to these questions, I intend to
raise this in the house on the next sitting day.

I ask the house to note that I personally handed these
letters to each minister at the box on that side of the
house. I raised the issue in the house several times and
yesterday the response of the Minister for Education
Services was that she had raised questions with the
responsible ministers. I assume that includes herself.
On Tuesday, 4 June, after I personally handed my
letters to the ministers, I raised the issue with the
minister on duty; the rest of the ministers were hiding in
their offices as usual. In response to my raising the
issue that the answers had not arrived, the Minister for
Small Business said:
All I can do is investigate what the situation is and come back
to the honourable member to get them to him as soon as
possible.

That was a week ago and there has not been a peep
from the Minister for Small Business to me. She was at
the table again when I raised the matter today and had
nothing further to add. The next day, Wednesday,
5 June, I raised the issue again. The Leader of the
Government, who was at the table — we are getting
used to always having a different minister at the
table — told me she had spoken to her ministerial
colleagues. She said that the issue I had raised was very
similar to issues on which answers had already been
released and that the government was trying to ensure
that there was no mix-up in the answers. At that time I
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signalled that if I did not get the answers I would be
looking at options as to how to proceed from that point.

Hon. E. G. STONEY — It still gets a laugh,
Ms Hadden.

The next day, Thursday, 6 June, I faced another
minister — I had spoken to three ministers in three
days — and on that occasion it was the Minister for
Energy and Resources. I carefully explained the
difference between my set of questions and the
previous set of questions which had been answered by
the government late last year. I explained that my
questions, which appeared on 18 April, related to the
method used to award contracts to Shannon’s Way Pty
Ltd. I was very clear in the way I said, for example, that
details of the tender, the selection panel, who sat on the
selection panel, the nature of the contract and the date
of the contract were requested of necessity to make
sense of the other information.

The newsletter ran an item on 30 April headed
‘Workcover controversy as Victorian government short
lists’. The article is about the short-listing of advertising
agencies for government business, and it states:

I pointed out that the time frame was long — from
20 October 1999 until April 2002 — and that it
appeared my questions had gone into the same black
hole as questions asked on the adjournment debate.
Each night we deal with a different minister and the
questions seem to go into a black hole never to appear
again. In those cases and in the case of my questions it
seems the government is flouting the rules of the house.
The information I seek is very important. My
39 questions go to the heart of the integrity of this
government, and the lack of answers to them expose the
government as not being an open and accountable
government. My questions simply ask about the
contracts between government departments and
Shannon’s Way. Shannon’s Way is a small advertising
company. Mr Bill Shannon is very close to the Labor
Party. For some reason Shannon’s Way seems to be
getting a lot of government business. It appears likely
that Mr Anton Staindl, who is close to the Shannon’s
Way group, was on the selection panel that awarded the
company the Workcover contract last year. It appears
likely that other contracts have perhaps been awarded,
but we do not know. My questions tease out this issue.
They certainly tease out the wider question of how
many other Labor mates are rewarding other Labor
mates with government contracts.
People in the industry are talking. The online business
newsletter B & T Marketing & Media — —
Hon. R. M. Hallam interjected.
Hon. E. G. STONEY — They certainly are,
Mr Hallam. The dogs are barking — same dog,
different leg action!
Hon. D. G. Hadden interjected.

Meanwhile, last year’s appointment of Shannon’s Way to the
Workcover account has once again become headline news.
This week it was revealed that Shannon’s Way cited
Workcover minister Bob Cameron as one of its clients and
listed Victorian government minister Christine Campbell as a
referee when pitching for the Workcover account last year.
The new twist comes months after Adland first raised
concerns over the handling of state government tenders, with
claims of bias in the selection process.
The controversy erupted following the appointment of
Shannon’s Way (the agency behind Premier Steve Bracks’
election campaign and the state government’s problem
gambling business) to the $10 million Workcover account …

The 30-day rule for answering questions in this house
has been seriously breached by some weeks. When I
have tried to get a satisfactory explanation as to why
my questions have not been answered I have had to
start again every day with a new minister. The ministers
for a while seemed to just plead ignorance and now
they are saying, ‘Oh well, we have to make sure our
answers are different to the other answers and we have
to sort them out’. I have explained all that very
carefully, and I believe I am getting gazumped.
I think the government is treating this Parliament with
contempt. It is doing it on purpose to get itself
somehow through this sitting. The ministers have
stopped coming to adjournment debates and we do not
hear back on our adjournment questions. The ministers
have stopped answering questions on notice — we do
not hear back from them on these issues either. It is
quite obvious that the answers have stopped. I think the
government is doing this to get out of scrutiny from
both questions on notice and adjournment responses.
The government is just hoping that some time in the
future it will be able to answer questions on the
never-never, perhaps when they no longer matter.
There is no doubt that ministers have been fudging in
giving answers. If they can scrape through until the
house rises it really means waiting until October, which
possibly means they will be able to go to an election
without any of this coming out.
The government’s treatment of questions on notice and
matters raised on the adjournment debate exposes the
big lie of its transparency and its lack of willingness to
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be open and accountable. The government is treating
this Parliament with contempt.
Hon. GAVIN JENNINGS (Melbourne) — The
government responds to this issue by saying that we
accept it is not good enough to not deliver on
39 questions that have been asked by Mr Stoney. We
will deliver those 39 answers. It is important for the
Parliament and the people of Victoria to note that since
coming to office there have been 3135 questions — —
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the Cain and Kirner era, and responded to in kind by
the then opposition about the delivery of the Kennett
government during its term of office.
It is interesting to note that at the end of the autumn
sitting 1999, after which the Kennett government was
not returned to the Parliament, of the order of
160 answers to questions on notice were still
outstanding.
Honourable members interjecting.

An honourable member interjected.
Hon. GAVIN JENNINGS — Sorry, that is
3135 questions, and with those that appear on the
current notice paper the list of questions placed on the
notice paper by the opposition parties since Labor came
to office is up to 3163.
An honourable member interjected.
Hon. GAVIN JENNINGS — 3163! It is this
government’s intention to answer all 3163 questions —
all the ones that come our way. On the questions
relating to Shannon’s Way — the ones that have been
drawn attention to by Mr Stoney today — there are
39 outstanding questions, which the government gives
an undertaking to the Parliament to answer and answer
properly. A series of questions has been asked about
Shannon’s Way during this term. A block of
68 questions asked on 22 March 2001 were answered
by the government.
Another set of 40 questions was asked on 16 August
2001 and they have been answered. Regarding the 39
that are in question today, they will be answered. This
government gives an undertaking to answer the
questions as it is required to do. As of today,
2923 questions have fallen due, and the government has
answered nearly 2900 of those questions. In the order
of 50 questions — out of nearly 3000 questions that we
have answered — are outstanding and are the subject of
to a resolution before Parliament today. The
government’s contention is that it will answer all those
questions. It apologises to the Parliament for not
delivering on those. I am not in a position to give
guarantees about when those questions will be
answered but they will indeed be answered.
Time and again since this chamber adopted the method
of requiring questions on notice to be answered within
30 days, debate has raged in this Parliament on a
number of occasions about the satisfactory completion
of those answers. It featured prominently in the debate
on the budget for 1999–2000, with contributions from
honourable members from either side of the chamber
about allegations of poor delivery, going back as far as

Hon. D. G. Hadden — Did you hear that,
Mr Lucas?
Hon. E. G. Stoney — That was your plan.
Hon. N. B. Lucas — That was what you were trying
to do.
Hon. GAVIN JENNINGS — It is clearly not the
case that that is the intention of this government. When
these accusations are about, people talk about the
quality of delivery. In the autumn sitting of 1999, the
last measuring stick for the delivery of the Kennett
government, about 520 questions were asked and
almost one-third — over 31 per cent — came back with
the response that it was too hard, too much trouble and
involved too much effort to answer them. That was the
quality of the answer. Time and again that was the
nature and quality of the response from the then
government to questions asked by the Labor Party in
opposition. So I alert the Parliament to the need to
apply the same standard for one and all.
Honourable members interjecting.
Hon. E. G. Stoney — On a point of order,
Mr President, it is irrelevant the way the Kennett
government handled questions on notice.
Honourable members interjecting.
Hon. E. G. Stoney — There is one simple
difference: this government was elected on being open
and accountable. It has a moral duty to quickly answer
all questions and it has not been able to answer directly
even one question of mine. I believe they are begging
the question, skirting around it, just trying to get
through to the winter.
The PRESIDENT — Order! The Deputy Leader of
the Government has advanced the case by giving an
undertaking to the house that the answers will be
provided.
Hon. R. M. Hallam — When?

QUESTIONS ON NOTICE
Wednesday, 12 June 2002

COUNCIL

The PRESIDENT — Order! He has not given that
and he has made it clear that perhaps he is not in a
position to do that. So the house has before it an
undertaking from the deputy leader to do that.
In relation to a comparison with the performance of a
past government, that is a quite legitimate tactic used by
both sides of the house on occasion, as one side of the
house moves to the other. I do not uphold the point of
order. Obviously, it would be helpful if the honourable
member was able to give a date, but that is a matter for
him.
Hon. GAVIN JENNINGS — I thank you for your
helpfulness, Mr President. Indeed, I would like to be
able to provide that timing and I apologise to the house
for not being able to do so, but I do give a guarantee
that those 39 answers will come just as the 40 answers
in the previous collection have come, and 68 in the
collection before that.
The issue that Mr President raised in his providing the
ruling that ‘what goes around comes around’ is in fact
the nature of the debate that took place on the budget of
1999–2000. When I read the transcript of that debate I
noted that some members of the Labor Party, in their
desperation to get a better return on their questions,
were responded to with some degree of ridicule by
current members of this chamber. On reflection those
honourable members may not be so proud of their
words when they said ‘What goes around comes
around’ and what they expected us to suffer at the
hands of a government that was not obliging. The
response was ‘Well, not in your lifetime, sonny’.
Hon. R. M. Hallam interjected.
Hon. GAVIN JENNINGS — No, it is not
vindictiveness at all. I think that approach from the
government of the day at that time was inappropriate.
The degree of hubris that was in that government at that
time was not a manner befitting the Parliament and it is
not the attitude the government of this day will be
taking to pleas for answers to questions. We do respond
to the fact that there are 3000 — —
Hon. R. M. Hallam — You said you would do
better.
Hon. GAVIN JENNINGS — We have done better!
Honourable members interjecting.
Hon. GAVIN JENNINGS — The statistics that I
have read into Hansard already show we have done
better. What I have indicated to the Parliament is that
2923 questions were due as of today. We have not
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delivered on about 50 of them, but we will deliver.
When we provide answers we are alive to any criticism
of scanty information we may provide to the Parliament
and are sensitive to it in a way that was clearly not the
case with the previous administration. So we are
prepared to be accountable and to deliver on those
questions and we will do so.
Honourable members interjecting.
Hon. GAVIN JENNINGS — We will answer those
questions in a way that was never delivered during the
seven years of the Kennett administration. In fact we
will not for 1 second come into this place and say
‘What goes around comes around’. In your lifetime,
Mr Hallam, the wheel turned. It happened in your
lifetime. The government will deliver on its
commitment. The less time the Parliament spends
debating this motion and getting on to providing some
direction to the people of Victoria, they better we will
all be.
Hon. N. B. Lucas interjected.
Hon. GAVIN JENNINGS — Mr Lucas knows that
is not the case. The thousands of questions that have
been put on the notice paper and the thousands of
freedom of information requests that have been placed
have been responded to.
Honourable members interjecting.
Hon. GAVIN JENNINGS — Honourable
members can test whether they get satisfactory answers.
That area will be assessed by the Victorian community.
This government is alive to the community’s
expectations that it will deliver those answers — and it
will do so. All honourable members recognise what
their obligations are — and this government does too. It
has failed in its requirement to deliver those answers
within 30 days on this occasion and it will correct that
at the earliest opportunity.
Motion agreed to.

Hon. ANDREA COOTE (Monash) — I seek leave
to move an amended motion because I received two
answers to questions this morning. I would like to take
out questions 2431 and 2680 from the motion.
The PRESIDENT — Order! The proposal is that
the motion be put forward in the amended form with
the removal of reference to questions 2431 and 2680.
Leave granted.
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Hon. ANDREA COOTE — I move:
That there be laid before this house, on or before 6.00 p.m. on
Wednesday, 12 June 2002, by the Leader of the Government,
answers to questions on notice 2921, 2922 and 2923 from the
Minister for Ports.

I was most interested in the tirade from the Honourable
Gavin Jennings and would like to remind him that I was
not part of the last government. The contempt he has
shown in the tardiness of his replies to my questions is
quite appalling. He spoke at length about the quality of
his answers. I remind him that while I got two answers
back this morning one of the questions, when first put
to the government, was deemed not answered and
resubmitted — so much for quality! The answer to my
other question was a monosyllabic no. They were
hardly quality answers. However, they are not the ones
that I am concerned about.
Mr Jennings spoke in great detail about the number of
questions answered and it is impressive to speak about
the thousands that have been answered, but as
Mr Stoney said, ‘What about the adjournment
questions’. Hundreds of my adjournment questions
have never been answered. They are nowhere to be
seen: they have gone into the ether. What has happened
to them?
Getting back to the questions on notice before us today,
the government has already shown that under duress it
can come up with answers — as we saw from the
minister last night — and I was pleased to have those
two answers; thank you, Minister. But the Minister for
Ports, who was also in the chamber, has not been able
to come up with any answers at all.
In question 2921 I asked about the third stevedore. I
know she is ashamed and embarrassed about the third
stevedore issue, but my question states:
In relation to the development of a third stevedore at the Port
of Melbourne, what inquiries has the Government undertaken
which indicate that the new competition in the Port of
Melbourne is commercially viable and supported by the
market?

There has not been an answer in sight.
In question 2922 I again asked the Minister for Ports:
In relation to the Whole of Port Environmental Management
Plan, has the Implementation Program been completed?

I would have thought there would have been a fairly
simple answer to that, but there was no answer at all.
In question 2923 I asked the Minister for Ports:
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In relation to the Whole of Port Environmental Management
Plan, what consultation mechanisms have been established?

Once again there has been no answer. Could I please
have an explanation?
The PRESIDENT — Order! The motion is not
calling for an explanation. It calls for some action from
the Leader of the Government.
Hon. M. M. GOULD (Minister for Education
Services) — With respect to the honourable member’s
request for answers to questions, as indicated she has
amended her motion because the government has
supplied a couple of answers today.
The Deputy Leader of the Government has already
indicated that the government has answered an
extraordinary number of questions in detail. I was just
looking through Hansard of 28, 29 and 30 May which
identifies a number of answers that have already been
given by the government in significant detail, including
one by the Honourable John Ross who wanted to know
how many new plants had been planted along
Victoria’s coastline in the last three years. The
honourable member got an extensive answer to his
question, indicated by the local government region. It is
in Hansard and I suggest honourable members look at
it. The answer is given region by region: the minister
responded to it.
The Honourable Bill Forwood wanted to know how
many properties the Office of Housing had purchased
to accommodate people not already being — —
Hon. Philip Davis — On a point of order,
Mr President, the Minister for Education Services is
going on about matters that are not the subject of this
debate. The motion before the Chair relates to the fact
that the government has not answered specific
questions. Will the minister constrain her remarks to the
subject before the Chair, which are those matters that
have not been answered?
The PRESIDENT — Order! The motion is
restricted in the sense that it refers to specific questions
on notice. However, the issue of the quality of the
answers has also been the subject of debate. It is not
unreasonable to allow the minister to make some
passing reference to that. I do not uphold the point of
order.
Hon. M. M. GOULD — The Honourable Bill
Forwood received from the minister an extensive
answer that refers to the number of properties, the cost
of the properties and the cost of construction. However,
the point I am making is that the government has
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answered thousands of questions that have been put by
the opposition since it came into government. When I
was in opposition and asked the then government
questions on notice, I attempted — —
Hon. T. C. Theophanous — They were very good
questions!
Hon. M. M. GOULD — They were very good
questions, Mr Theophanous. In relation to my questions
answered on the second-last day of the autumn 1999
sitting, over a third of those questions were two-line
responses. That is the calibre of the answers given by
the previous government. It said that the government
could not justify the waste of public time and resources
on answering those questions.
We had 164 unanswered questions. That is an
indication of the quality of the answers that we received
from the then government. During the course of debate
on the parliamentary appropriation bill in 1999 the
Honourable Bill Forwood took the opportunity to
criticise the then opposition for asking questions of the
government. The then government did not like it,
whereas this government is prepared to answer those
questions in a full and detailed way, which is in stark
contrast to what the opposition did when in
government.
We have had numerous questions asked that require
substantial resources to be undertaken by the various
departments to get detailed answers to honourable
members. We have undertaken to do that. The Deputy
Leader of the Government has already indicated the
number of questions that have been answered since we
have been in government. We are committed to
ensuring that, when we give answers, they are
appropriate to the questions and that the questions are
not brushed off like the then government did in 1999.
The then opposition had more than 100 questions that
were overdue and were left on the notice paper at the
end of the sitting; the current opposition is concerned
about a couple of questions that are overdue. We will
ensure that questions are answered as we have done so
far. As the Deputy Leader of the Government has
indicated, 3163 questions have been asked of the
government, of which about 40 or 50 that fall within the
30-day rule remain.
I assure the house that when honourable members get
their answers they will not be in the form in which the
former government answered questions. The Kennett
government thought it was a bit of a luxury and an
inconvenience having to answer questions. Former
ministers did not like it so they just said they could not
be bothered answering questions. The Bracks
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government is committed to being open and
accountable, it is committed to ensuring that the people
of Victoria are aware of what the government is doing,
and it will provide those answers to honourable
members.
Motion agreed to.

Hon. D. McL. DAVIS (East Yarra) — I move:
That there be laid before this house, on or before 6.00 p.m. on
Wednesday, 12 June 2002, by the Leader of the Government,
answers to questions on notice 2343 to 2350 from the
Minister for Energy and Resources, the Minister for
Education Services, the Minister for Small Business, the
Minister for Ports, and the Minister for Sport and Recreation.

In moving this motion I want to draw the attention of
the house to the nature of these notices of motion
because they are important motions designed to
significantly advance the public interest and to
scrutinise the government closely in areas that relate to
a very important area of public health.
The questions asked for details of audits and
examinations of cooling towers and other
airconditioning facilities in public buildings in a
number of departments. This is an important matter,
and I know that most Victorians would be concerned
about legionella as a significant public health issue. It is
an issue that goes back only a short way in recent times
because not very long ago legionella was not known as
a significant condition, but with the growth of
airconditioning it has become a significant public health
issue.
It is a concern to many people in large public buildings
in particular, and Melbourne Aquarium is one example
that comes to mind, and the house has already
discussed this a number of times. All honourable
members would be concerned to prevent the distress,
illness and unfortunate deaths that have occurred from
legionella in a number of significant instances
throughout the state under a number of governments. In
this respect I do not seek to make a party-political point,
but I believe this house has a significant role to play in
scrutinising the actions of government on significant
public health issues like this.
It is for that reason I put on notice this series of
questions on 11 October 2001 and they were due to be
answered on 20 November 2001. Notice has been sent
to the respective ministers and the matter has been dealt
with, as honourable members would be aware, over the
past couple of days as well.
I believe the house can play a role in requests made for
this sort of information, which is of great public health
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significance, to ensure that the government is living up
to its own standards. Under its new regulations and
laws regarding legionella the government requires the
private sector to fulfil a number of very specific
requirements regarding the number of audits it is
required to undertake and the standard of cleanliness of
its cooling towers and airconditioning systems. I do not
believe it is unreasonable for the public sector also to
meet those same standards in a transparent way.
In particular, a number of public hospitals are a
well-known source of legionella infection in warm
water, which has been shown to be of particular
concern. I have raised this matter in this house on a
number of occasions.
The Minister for Health has specific responsibility for
the public health system, public hospitals and
institutions that care for sick and vulnerable people. It is
in that spirit that I raise these matters. I know that the
Minister for Health has been vociferous in his criticisms
of the previous government in its management — —
Hon. M. M. Gould — Spell it!
Hon. D. McL. DAVIS — I would if I were so
inclined, but I am not. The Minister for Health, when in
opposition, was vociferous in his criticisms of the
Kennett government and the way it handled legionella
outbreaks, but we can step beyond those criticisms. I
refer to a media statement of 5 November 1998 when
the then shadow Minister for Health said:
People should not have to die from legionnaire’s disease
before the Kennett government institutes a proper system of
control.

Through the set of questions on notice I am attempting
to ensure that there is a proper system of control, and
that that proper system is implemented across the
public sector. I make my comments in the light of
comparisons made by government members in
previous debates on questions on notice that have not
been answered fulsomely. If one wants to make those
sorts of comparisons, one can.
The former Kennett government was very careful in its
attempts to ensure that questions on notice were
answered efficiently. A former member of this place,
the Honourable Rosemary Varty, as the Honourable
Theo Theophanous will remember, was assiduous in
her work to ensure that questions on notice were
answered appropriately and in a proper time period.
That is not to say that on every occasion a government
will be able to answer a complex question, as all
honourable members understand, but this government
has not been good at answering questions on notice.
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Hon. M. M. Gould interjected.
Hon. D. McL. DAVIS — You have not, and I need
only make the point to the Leader of the Government
that many questions that I and others have put on notice
have been answered in an incomplete fashion. The
questions have been relisted on the notice paper so as to
get full and complete answers, but sometimes even then
full and complete answers have not been provided.
For example, questions on notice asked by me that have
not been fully answered relate to the secondment of
public service staff into ministers’ offices and the
employment of various people within ministers’ offices.
The government has been tardy and slack in its answers
to those questions, which reflects very badly on its
commitment, both before the election and at the time of
the signing of the Independents charter, to transparency
and openness. I do not believe that the government has
been prepared to keep its promises.
I reiterate to the minister that questions waiting to be
answered concern the audits and prevention methods
taken for legionella in buildings including those
housing the departments of State and Regional
Development, Treasury and Finance, Natural Resources
and Environment, Employment and Training, Justice,
Premier and Cabinet, and in particular Human Services.
It is a tawdry reflection on the government and on the
health minister that he has been unprepared to come
clean on the facts surrounding the legionella audits
conducted in public buildings, and in particular public
hospitals. I ask the Leader of the Government, through
the Chair, to attend to this as quickly as possible to
ensure that those important questions are answered.
Hon. T. C. THEOPHANOUS (Jika Jika) — Well,
what can you say? David, David, David! The
honourable member continues to make a fool of
himself in this place. I thought he was going to start
jumping up and down in his place complaining about
the answers, but I notice he did not do that about the
answer he received after he asked questions about
restaurant accounts for members of Parliament.
On that particular occasion he received very good
information, including the fact that the Leader of the
Opposition in another place had spent more on
restaurant accounts than had the Premier. I am not sure
that that was the information Mr Davis was actually
seeking, but it shows the government is prepared to put
the whole lot on the line; it is prepared to put it all down
in writing.
I will give the house a history lesson. During the course
of the previous government mountains of questions

QUESTIONS ON NOTICE
Wednesday, 12 June 2002

COUNCIL

remained unanswered on the notice paper. When we, as
the opposition, tried to get answers the ongoing excuse
presented on each and every occasion was, ‘Well, I am
the minister in this place and I cannot be responsible for
ministers in the other place’. That was one of the
answers given. The opposition wants to know what
answers were given.
Hon. R. M. Hallam — You never got that from
me — not on one occasion.
Hon. T. C. THEOPHANOUS — I do not want to
go back through the record, but I can recall minister
after minister getting up in this house and saying,
‘Look, I can be held accountable for the questions you
ask me, but I cannot be responsible for the others’. In
fact, I remember the then Leader of the Government,
the Honourable Mark Birrell — —
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — Mr Davis does
not like to hear the truth or the answer. He can keep
rambling and raving in his little corner, but all he does
by rambling and raving is make himself a smaller
person. If the honourable member listened he may learn
something about the procedures of the house.
On a number of occasions the Honourable Mark Birrell
put on the record that the separation of powers between
the two houses is fundamental to our democratic
system. Even though the opposition has tried on a
number of occasions to use this house to bring
members of the other house to account it has been ruled
out of order constitutionally on every occasion.
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — I will get to that.
The first line of defence — —
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — The honourable
member had his go and gave a speech that no-one was
interested in, so he should listen and learn. The first line
of defence was always that the portfolio was not in this
house and therefore the minister was not responsible. If
the opposition is seeking to bring ministers in another
place to account it should move a motion and see
whether or not the President rules it out of order. The
opposition is not able to successfully move a motion in
this house directing a minister in another place. It is not
allowed to be done.
I invite the President to comment about this issue at the
end of the debate. It is my view that this house can
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direct ministers in this place to answer questions on
notice, which is fair enough — —
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — Just listen. Many
of the questions that the three motions have dealt with
apply to ministers in another place.
I invite the President at the end of the debate to indicate
to the house how it is possible for there to be laid before
this house answers to questions on notice that are reliant
on answers being provided by ministers in another
place. This motion is only in order to the extent that it is
directing ministers in this house and not in another
place. Again, I invite the President to indicate his view
on these issues at the end of the debate.
As I said before, the first line of defence of the previous
government was the division of powers argument —
that you could not force ministers in another place to
give answers to questions. You could seek for ministers
in this place to continually request information from
ministers in another place, but you could not force
ministers in another place to answer questions.
The second line of defence offered by the previous
government was always that there were a large number
of questions seeking minute detail about expenditure. In
fact, 164 questions on notice were provided with this
answer:
This is one of a large number of questions seeking minute
detail about expenditure on communicating with the
people … The government cannot justify the waste of public
time and resources on answering these questions.

That is the answer the previous government gave
consistently, and in this instance, to 164 questions on
notice. I did not hear Mr Davis complaining about that,
and it may have been good if he had complained to the
previous Kennett government that it should be
accountable. Had it been accountable in the way it
should have been, honourable members opposite may
not be on that side of the house but still in government.
The fact the Kennett government refused to be
accountable was one of the reasons why the people of
Victoria, quite rightly, threw it out of office.
The Honourable David Davis has been given an
extraordinary amount of information by the
government. Sometimes he does not like the
information he is given because it reflects on his own
side. Nevertheless the honourable member has been
given a huge amount of information at considerable
cost to the taxpayer, and information will continue to be
given on responsible questions asked by the opposition.
Moreover, the specific questions to which he seeks

MEMBERS STATEMENTS
1864

COUNCIL

answers are really catch-all questions that the
honourable member asks of every minister — the same
question of all ministers. As I said before, some
ministers are in another place and some are in this
place. I am sure the government is seeking to
coordinate this massive amount of information and the
responses that the Honourable David Davis requests
and that he will be provided with appropriate responses
in due course.
Motion agreed to.

Hon. T. C. Theophanous — On a point of order,
Mr President, during the course of my contribution I
asked whether you would clarify an issue. I did not
want to raise it as a point of order but I am happy to do
so. My concern is that in each of these three motions a
direction is implied which asks ministers in this house
to lay before this place responses to answers from
another place.
I ask for your direction on the division of powers
between the two houses as to whether if a minister is
unable to obtain the information from another minister
in another place they are in breach of this motion or
whether the house has the power to request that a
minister in another place provide information to a
minister in this house for them to table.
The PRESIDENT — Order! Honourable members
will recall that yesterday when I was asked to make a
ruling on this general issue, I pointed out that we have
to rely on the precedent of the Senate because that is
where standing order 71AA is derived from and that
there were no previous rulings of this house when the
issue is taken to this stage.
In the ruling made by Senator Margaret Reid, the
President of the Senate, which I read to the house
yesterday, no differentiation is made between the
destination of the questions — whether it is to a
minister from the House of Representatives or the
Senate.
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the honourable member seeks to make, nor is there
anything in Odgers’ Australian Senate Practice, which
is mainly written by the very experienced Mr Harry
Evans, which makes that distinction. I do not uphold
the point of order.

MEMBERS STATEMENTS
Catholic Church: sexual assault allegations
Hon. K. M. SMITH (South Eastern) — I raise a
serious matter in regard to the 60 Minutes television
program of the past couple of weeks, the interviews
with Archbishop George Pell, the following newspaper
reports about sexual assaults against children by
Catholic priests and the Christian Brothers, and the
denial by the church of the problems and the way it
acted on those problems.
Mr President, you would be well aware that from 1993
to 1995 the Parliament conducted an investigation
through the then Crime Prevention Committee and
tabled a report in Parliament on the issue of sexual
assault against children. We found that the church was
not as forthcoming as it should have been when it came
before the committee. Monsignor Gerry Cudmore who
was at that stage the Vicar-General of the Catholic
Archdiocese of Melbourne came before the committee.
We had great problems with Gerry Cudmore, and we
did not believe that he told the truth to the committee
although he swore on a stack of Bibles at the start that
he would tell the truth, the whole truth and nothing but
the truth.
The truth is that the protocols of the Australian Catholic
Bishops Conference have — —
The PRESIDENT — Time!

Chances for Children

Hon. T. C. Theophanous — He was a member of
the upper house.

Hon. B. W. BISHOP (North Western) — I inform
the house of a tremendous project, Chances for
Children, that will celebrate its first birthday at the
Grand Hotel in Mildura this Saturday night. Chances
for Children is an initiative of the Sunraysia Rural
Water Authority, Lower Murray Water and First
Mildura Irrigation Trust in partnership with Mallee
Family Care. In its first year Chances for Children has
raised over $1 million to assist in the education of
children who for whatever reason cannot share in
education facilities many members of our communities
take for granted.

The PRESIDENT — Sure, but there is no reference
in Senator Reid’s ruling which makes the distinction

The project assists children across all sectors. For
example, a young person who may not want to

In a similar situation which arose in the New South
Wales Parliament, where this issue was the subject of
legal proceedings that went to the High Court of
Australia, the High Court ruled that the house had full
power to regulate its own proceedings. In that case, the
Egan case, I think cabinet documents were being
sought from Treasurer Egan. There is no — —
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complete high school because of the prohibitive costs
of a tertiary education may get advance guarantees that
if they pass their tertiary entrance examinations they
will get to university. Young people with potential in
sport, music or other cultural pursuits may be assisted.
Chances for Children may pay the costs of a teaching
aide, buy a computer, pay for an air fare or assist with
accommodation costs, thereby providing real chances
for children.
This wonderful project, which is chaired by Mr Eddie
Warhurst, a former mayor of Mildura Rural City
Council, has been blessed with the generosity of many
people and organisations and many stories can be told
of that generosity across all sectors of our community.
The federal government has already contributed to this
worthy cause and we are still trying to encourage the
state government to put up its contribution.
The PRESIDENT — Time!

Bryan Martyn
Hon. KAYE DARVENIZA (Melbourne West) — I
want to pay tribute to a constituent of my electorate,
Mr Bryan Martyn. In recognition of his tireless work
over many years for the local football club and his
contribution to the community more generally the
Hobsons Bay City Council has renamed the Newport
Oval in Market Street the Bryan Martyn Oval.
Mr Martyn was 71 years old, and some two and a half
years ago he was diagnosed with cancer. He had been
the focal point for members, players and supporters of
the Newport sports club. The extension of the club’s
rooms would never have happened if not for his
successful lobbying of the council and local businesses.
As well as this he contributed some of his own money
and the materials needed for the extensions and worked
on the building himself.
His family describe him as a man who loved life,
people and football, particularly the Newport sports
club. Bryan made an outstanding contribution to the
community and truly deserves this honour, which
acknowledges all that he did for his community and the
Newport sports club.

Kangaroos: control
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter concerning the management of our wildlife.
Honourable members will be well aware of the gross
overpopulation of kangaroos on the Puckapunyal army
base and that there is a program in place to eliminate
15 000 of those kangaroos over the next several
months. This brings into contrast the ludicrous nature of

1865

our wildlife management practices given there are
regular processes in place for culling populations of
kangaroos which are too large, and there are good
arguments that we should be introducing legislation
into Parliament to consider, as South Australia has, a
kangaroo industry.
Kangaroos are far more benign animals for the natural
environment than cloven-hoofed animals such as sheep,
goats and cattle, and Victoria would be well advised to
consider the benefits of kangaroo protein which is
available for the restaurant and supermarket trade and is
a very valuable product in terms of international
exports. So we should look at this issue seriously in the
forthcoming months.

Kevin Riordan
Hon. E. J. POWELL (North Eastern) — I wish to
pay tribute to the late Kevin Francis Riordan, who lived
in Shepparton all his life and died suddenly at Epworth
Hospital on Monday, 3 June, aged 81.
The Honourable Bill Baxter and I attended his funeral
in Shepparton last Friday. The church was full of
people paying their respects to Kevin for his enormous
contribution to the Shepparton district over many
decades. Kevin served his community as a Spitfire pilot
with the Royal Australian Air Force after being posted
to Britain during World War II. After the war he joined
the family footwear business in Shepparton, Riordan
Shoes.
Kevin was an excellent sportsman, representing
Shepparton in tennis and in golf. He served 25 years on
Shepparton council, with three years as the mayor. This
was in a ward previously held by his father, John
Riordan. He was a member of the Rotary Club of
Shepparton from 1965, and had been president. He was
a member of the Goulburn Valley Base Hospital board,
and served for 50 years. Kevin received the Order of
Australia medal in 1984 for his long and distinguished
service to the community.
Kevin loved his family, and the members of his family,
including his grandchildren, paid testimony to that at
his funeral. I wish to pass on my condolences to his
wife of 53 years, Lorraine, and his children, Tony,
Brian, Lynda, their partners and the rest of his family,
including his 11 grandchildren and his
step-grandchildren.

Women’s suffrage: centenary
Hon. JENNY MIKAKOS (Jika Jika) — On
12 June 1902 Australian women were the first in the
world to succeed in their campaign to both obtain the

MEMBERS STATEMENTS
1866

COUNCIL

vote and stand for election to the federal Parliament. I
want to pay tribute today to the Australian suffragettes
who campaigned for these rights.
When the commonwealth Franchise Act was passed
some contributors to the debate suggested that
civilisation as we know it would end if women obtained
the vote. Today’s Age reports that the pioneering
feminist Vida Goldstein was seen by her
contemporaries as:
… a dangerous woman, a ‘social despot’ dedicated to the
overthrow of the family.

Victorian women did not get the franchise for state
elections until 1908 and the right to stand for election
until 1923. It was not until 1933 that the first woman,
Lady Millie Peacock, was elected to the Victorian
Legislative Assembly. Women were not elected to this
house until 1979, with the election of Joan Coxsedge
and Gracia Baylor.
I am proud of the Australian Labor Party’s record of
preselecting women: the results speak for themselves in
this chamber today. However, women comprise only
25.75 per cent of the current Victorian Parliament,
despite comprising over 50 per cent of our society.
Clearly all political parties need to do more to achieve
parliaments representative of our society. Victorian
women expect equality of opportunity in all its forms,
and this should include paid parental leave, equal pay
and equal representation in Parliament.

Women’s suffrage: centenary
Hon. D. McL. DAVIS (East Yarra) — I join my
colleague today in celebrating the passing of the
commonwealth Franchise Act in 1902, a momentous
day for Australia. As has been pointed out already, it
was not until 1933 that women were elected to the
Victorian Parliament and 1979 that they were elected to
this chamber. The Adult Suffrage Bill was not passed
until 1908 in Victoria, which was unfortunately the last
state to pass a bill giving women suffrage.
I seek the house’s indulgence in incorporating into
Hansard a chart that lays out the periods in which these
important events took place.
Leave granted; see chart page 1947.
Hon. D. McL. DAVIS — I also want to make the
point that of course New Zealand was a little earlier, but
Australia did lead the field in that period and should
continue to lead the field in this area. I join with my
colleague in saying that we ought to ensure that
representation across this community reflects the
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community fully — that means that women will be
more adequately represented.
Since 1944 the Liberal Party has had a principle of
equal representation in the party, but still there is more
to do. I am sure that most honourable members will
wish to join me in supporting the achievement of these
aims.

Lara secondary college
Hon. E. C. CARBINES (Geelong) — Last Friday I
was very pleased to accompany the Minister for
Education Services and the honourable member for
Geelong North to the site chosen for the new Lara
secondary college.
We were joined by students, teachers and parents of the
two great Lara state schools — Lara Primary School
and Lara Lake Primary School — as well as
representatives of the community who had all come to
witness the minister turning the first sod on the site so
that construction could commence. Construction of
Lara secondary college will fulfil an election
commitment made by the Bracks government to the
people of Lara, who have for many years sought
secondary education provision in their township.
Recently an information evening was held for grade 6
students who will commence their secondary education
at Lara secondary college next year. The new principal
will shortly be announced, with the curriculum and
staffing planning for the 2003 school year at Lara
secondary college to follow.
I would like to pass on my congratulations to the Lara
community for the realisation of their dream — Lara
secondary college.

Deputy chief magistrate: libel claim
Hon. B. N. ATKINSON (Koonung) — I wish to
comment briefly on a case in the Supreme Court
involving a damages claim payout to Jelena Popovic.
At a time when we are debating public liability and the
need for fair and adequate compensation for pain,
injury and suffering in different circumstances it is
rather extraordinary to get this decision out of a libel
case, particularly when the subject of the legal action
was an article by Andrew Bolt in the Herald Sun which
simply sought to scrutinise decisions, views and
judgments of Jelena Popovic. The paper and the
journalist have had judgments made against them on
claims that Ms Popovic’s reputation was damaged.
I believe that members of this house, and indeed
members of the community, believe in the need for
robust debate on matters that come before the judiciary
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and on the behaviour and decisions of members of the
judiciary. They ought not be protected. In this particular
case the judgment of $250 000 is far too high, and I
guess it is somewhat poetic that this decision should
have been from Mr Justice Bongiorno.
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(Resource Efficiency) Bill. The Liberal Party will not
be opposing the bill.

Hon. D. G. HADDEN (Ballarat) — This year marks
100 years since women gained the right to vote and sit
in the federal Parliament.

The purpose of the bill is to introduce sustainability
covenants into the Environment Protection Act. The bill
adjusts the structure of statutory bodies involved in
waste management and waste management planning. It
will increase landfill levies; give additional funding to
regional authorities, Ecorecycle Victoria and the
Environment Protection Authority (EPA); and set up
the sustainability fund. The bill also repeals the Litter
Act and incorporates its provisions into the
Environment Protection Act.

Since 1856 there have been 44 Victorian premiers over
54 parliaments with just one female premier. In August
1990 Joan Kirner, AM, was voted the first woman
premier, having been elected in 1982 to represent
Melbourne West Province in this place.

While I am pleased to speak on the bill, at the outset I
wish to speak about the process of the bill. It is a very
cumbersome and unwieldy bill and the process of
getting it to this position has included a series of
debacles.

It is 69 years since the first female was elected to the
Victorian Parliament. On 11 November 1933 Lady
Millie Gertrude Peacock of Creswick was elected to
represent the electorate of Allandale in rural Victoria.
The first woman who stood for federal Parliament was
the late Vida Goldstein, who unsuccessfully contested a
Senate seat in 1903.

Firstly, there was a lack of consultation by the
government with significant corporations and
organisations in our community, including the
Victorian Farmers Federation, surprisingly, and large
companies which will be affected by the bill, including
Timbercorp. I am also aware of several Victorian local
councils that were not included, which is a surprise
considering that large parts of the bill deal directly with
local councils. Sadly no draft bill was produced and
therefore the opportunity for widespread discussion on
the bill across the community was never a reality. As I
progress honourable members will see how difficult
this has been.

The PRESIDENT — Time!

Women’s suffrage: centenary

In Victoria women gained the vote in 1908 but could
not exercise that right until 1911. It took 128 years for
women to be elected to this place. In 1979 two women
were simultaneously elected: Joan Coxsedge and
Gracia Baylor. In 1999 we saw the first woman gain the
office of Deputy Speaker in the other place, Judith
Maddigan, and the first female Leader of Government
in this place, the Honourable Monica Gould. Three of
the eight women Bracks government ministers sit in
this place.
With 27.3 percent of women members in this place and
25 per cent of women members in the other place there
is still a long way to go before we reach 50 per cent. As
spoken by the suffragettes:
This is what it should be and this is what we are going to have
and woe betide anyone who doesn’t deliver.

ENVIRONMENT PROTECTION
(RESOURCE EFFICIENCY) BILL
Second reading
Debate resumed from 11 June; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. ANDREA COOTE (Monash) — I am
pleased to speak on the Environment Protection

The Environment Protection Authority, which was
established by former Premier Bolte many years ago
and has been enhanced by subsequent Liberal
governments along the way, opened itself up for
criticism in dealing with this bill. It was criticised for
getting opinions only from its friends and from people
who it felt would be in agreement with it rather than
from a whole range of people. Indeed, this is not good
for the long-term credibility of the EPA.
Last week, during the last week of the autumn sitting,
the bill was rushed through the Legislative Assembly. It
was disgraceful. A number of honourable members had
quite a lot to say but they were curtailed and were only
able to speak briefly on relevant aspects of the bill. The
bill was not brought on for debate until 11 o’clock at
night and was rushed through because it had to be dealt
with as a matter of urgency. There was a sunset clause
in the bill and if it had been invoked Ecorecycle
Victoria would have lost significant funding and would
not have been able to pass on those funds to regional
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and local government waste management projects
which in turn would have been severely affected.
For the government to leave such significant bills with
significant impacts until the very last minute shows a
lack of credibility and a lack of organisation. The
government left it until the death knock, until the last
minute, so that it had to be rushed through, which is a
great pity for a bill as intricate at this.
There is another rather puzzling aspect to the bill. The
second-reading speech in this chamber refers to a
sustainability fund. I will read it because it is
perplexing. The second-reading speech says:
The bill also establishes a sustainability fund to ensure that a
portion of levy moneys is made available for projects and
initiatives that will foster the environmentally sustainable use
of our resources and best practices in waste management …

That is all very fine, but on reading through the bill
nowhere — not anywhere — can I find a reference to
the sustainability fund. However, clause 35(2) on
page 42 of the bill substitutes section 70(6) of the
Environment Protection Act. That new subsection
refers to money paid into the environment protection
fund. It would have been very pleasing if the minister
had got her terminology right and clarified that
anomaly between the second-reading speech and the
bill. I suspect that the environment protection fund
referred to in the bill is indeed the sustainability fund
referred to in the second-reading speech. It would have
been better had that been clarified from the outset.
The other very perplexing aspect of this bill is the
enormous number of significant amendments that were
made to it in the other house not only by the minister
herself — it is extraordinary to think that she was
bringing in her own bill at the death knock, at
11 o’clock at night, and that she was still making
amendments to it — but also by the honourable
member for Gippsland East and by the honourable
member for Doncaster, who is the shadow minister.
I say it is perplexing because the second reading of the
bill was moved in this house last night and, as the
Honourable Peter Hall and I discovered, the
second-reading speech read out by the Minister for
Energy and Resources was identical — verbatim! — to
the second-reading speech that was read in the
Assembly last week. That is extremely concerning
because, as I have mentioned, significant amendments
were made to the bill in the other house and they were
not referred to at in the second-reading speech in this
house.
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That is an example of the sloppy legislation that is
produced by this government at the last minute with no
proper detail. It is a hallmark of the Bracks government.
I will talk about the nature of some of those significant
amendments which were not even brought up in the
second-reading speech in this house because, as I said,
it is of major concern. This government prides itself on
introducing sustainability covenants that will be
progressive and says they will be something we should
be proud of and that will make Victoria the benchmark
for the future. However, this New Age, high-tech
government does not even mention anywhere in this
bill using the Internet to publicise these sustainability
contracts, and indeed it took the shadow minister to
propose that initiative in the form of an amendment
which was agreed to in the other house.
The minister talked about the clarification of the bill as
it relates to the primary production industry. If she had
bothered to speak to the Victorian Farmers
Federation — the peak organisation for the farming
industry — in the first place, she would have realised
there was a need to include that clarification in her
legislation.
This government, which prides itself on being open and
transparent, has neglected to put the legislation and the
covenants on the table and invite submissions on them.
The government itself might use the rhetoric of being
open and transparent, but the reality is that when it
comes to the crunch it does not follow its own words,
and that has been seen in relation to other bills that have
come through this chamber as well.
A reading of the Hansard transcript of the committee
stage of the bill in the other house was extremely
interesting. Indeed, the shadow minister, Victor Perton,
is to be congratulated on forcing the minister to make
several amendments, including simple things like
providing for the publication of the summary of
submissions, which is something one might think
would have been included in the bill. If the bill had not
been so rushed and if the minister had given it wider
publicity, these sorts of loopholes would have been
fixed at the appropriate time.
The Minister for Environment and Conservation has
access to a huge department and to the parliamentary
draftspeople and an enormous backup staff. The
shadow minister, on the other hand, has none of those
resources and none of those staff. Yet he was the one
who introduced several amendments to deal with
housekeeping and administrative deficiencies in the bill
which he recognised but which had not been seen by
anyone in government. It is, once again, sloppy and
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inaccurate legislation and the minister is to be
condemned for the way she brought it in.
The sustainability covenants are dealt with in part 2 of
the bill under clause 5, and they are quite interesting.
Companies will be encouraged to develop sustainability
covenants which will be like contracts with the
Environment Protection Authority by working with the
EPA to identify ways in which to increase their
productivity without increasing their impact on the
environment. In addition, the companies will increase
their long-term sustainability, again without impacting
further on the environment, and they will be
encouraged at the same time to increase the efficiency
of their resources.
There has been widespread acknowledgment that
sustainability covenants are very good things to enter
into, and I add my praise for them because they are a
very good initiative. I will read from some media
releases by industry groups that support this initiative.
The first is from the Packaging Council of Australia,
which is already using a covenant — the national
packaging covenant. It is interesting to read what it had
to say about how that covenant works. In fact, I see no
reason why a sustainability covenant based on this
national packaging covenant would not work in the
same way.
The media release, which talks about the experience of
the Packaging Council of Australia with the covenant,
is written by Gavin Williams, the chief executive
officer, and states:
The national packaging covenant, which was formally
inaugurated in August 1999, is a tripartite agreement
involving commonwealth and state governments, local
government and industry. It already has a number of
significant achievements to its credit:
It has attracted nearly 500 signatories of which over
450 are companies and industry associations — a record
for an agreement of this type covering packaging.
These companies cover the major consumer product
brands as well as every sector of the packaging supply
chain — raw material suppliers, packaging
manufacturers, packaging users and retailers.
The experience of the national packaging covenant allows
companies to respond in a manner tailored to meet their own
circumstances — but it does require a company response.
Voluntary agreements of this type are flexible and can more
easily accommodate the different circumstances of individual
companies.

If we get those sorts of signatures on the sustainability
covenant I think we will be looking very good. I remind
the house that these sustainability covenants are
voluntary, as are the national packaging covenants.
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In a media release of 9 May the chief executive of the
Plastics and Chemicals Industries Association,
Mr Martin Jones, states:
… the voluntary sustainability covenants contained in the
government’s Environment Protection (Resource Efficiency)
Bill would provide statutory recognition for environmental
leaders and progressive industries.

Finally, I refer to a comment in a media release of
9 May by Greg Bourne from BP Australia. He is to be
truly commended on the work he has done for the
environment and in the recognition of business and
industry working with government to develop the triple
bottom line and to work towards making a sustainable
environment. The media release states:
According to Mr Bourne, ‘The statutory sustainability
covenants proposed in the legislation represent a visionary
concept that strikes the balance between the need for
government to recognise environmental leaders and the need
to regulate recalcitrant members of an industry. To have these
important functions embodied within one statutory tool is a
major step forward’.

I think the Liberal Party would agree with that.
During my research I came across one interesting
example of a method that would be part of the
sustainable covenants. It is from a Jamie McKellar,
managing director of the Alex Fraser Group. In talking
about how his industry would be able to be eligible for
one of these sustainability contracts, he says:
It is industries like ours that represent the way of the future.
For example, our demolition service recycles concrete, brick,
rubble and steel into a wide variety of new projects including
freeways, roads, fill, hardstand areas and municipal
infrastructure works projects.

Most companies will now start to have a closer look to
see what they can do to be part of the sustainability
covenants.
In part 3 of the bill, under the heading ‘Waste
management and resource recovery’ division 2 refers to
Ecorecycle Victoria and further strengthens the powers
of Ecorecycle. The explanatory memorandum on
clause 17 states, in part:
The division requires Ecorecycle Victoria to prepare and
submit a draft solid industrial waste management plan to the
authority for approval and outlines the matters the plan needs
to address. The division also outlines the consultation
Ecorecycle Victoria must undertake prior to submitting a draft
plan to the authority. The division provides for the review,
amendment and life of the plan.

It is very pleasing to see this included. As I said at the
outset, there has been some suggestion that the EPA
favours its friends and does not look wider. Clause 17
ensures the importance of enhancing the transparency
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of the process and that it becomes a vital part of the
process. Previously we had problems when there were
too many conflicts in governance and conflicts of
interest. There were people who were developing the
plans, and it was their charter to police those very same
plans. The clarification in the bill is to be encouraged.
Division 3 of part 3 deals with regional waste
management groups. It goes into great detail about
some of the changes that will be made to local
government and clarifies waste management functions.
For example, clause 18 amends section 50F of the
principal act, which clarifies, as stated in the
explanatory memorandum:
that regional waste management groups formed under this
section are public bodies … of the Financial Management Act
1994.

Clause 20 is explained as amending the act:
… to provide that the functions of regional waste
management groups are to plan for municipal waste, to
coordinate the activities of its members to give effect to state
policies, strategies and programs relating to waste and to
foster and facilitate best practices in waste management.

Clause 24 is to:
… provide a draft business plan to the minister and to require
that the final plan submitted for approval must include any
amendments required by the minister.

It is extremely important to include that detail in the
bill.
Clause 31 amends:
… schedule 1 to the Local Government Act 1989 to clarify
that the functions of councils include the management,
collection and disposal of municipal waste and resource
recovery and recycling.

Many councils across the state welcome those
additions.
Division 4 of part 3 of the bill is headed ‘Landfill levy’.
Presumably the thrust and spirit of this bill will
encourage municipalities and communities to look at
the long-term treatment of our waste products. I think it
is admirable to make certain that we address this issue.
We need look no further than our rubbish collection in
our homes and in our communities. Victorians are
notoriously successful in handling their rubbish
extremely well. We are to be commended on our
recycling of paper, glass and a number of other
recyclable things.
The spirit of this bill is quite good. However, it lays
open the concern about the bill being a tax. Landfill
Victoria, which is an amalgamation of people who are
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managing landfill areas, gave me a letter it had sent to
Dr Rob Joy, the deputy chairman of the EPA. Landfill
Victoria had not been included in the consultation
process — yet another significant group that had not
been consulted. It has a number of concerns, but the
concern I will read to the house is set out in a letter of
6 May from Sam Bateman, the chairman of Landfill
Victoria. He states:
The landfill operators have not yet been given the opportunity
to comment upon the proposed changes in landfill levies.
They would be supportive of such moves provided a portion
of the landfill levies were hypothecated to a financial
assurance fund.

The lack of consultation is a problem and, as I
suggested earlier, the bill could be seen as another tax
by default. I will detail what the changes will mean.
At present in the city it costs $4 to dump each of
industrial and municipal waste; that will increase to $15
and $9 respectively. In the country it now costs $2 for
each of industrial and municipal waste; that will
increase to $13 — a huge step — for industrial waste,
and to $7 for municipal waste.
We therefore have to be very careful that this is not
seen as a tax by default; in fact we have seen a few of
these creeping in through this high-taxing Bracks
government.
Part 4 deals with litter. I do not know what everybody
else’s letterboxes are like, but on the weekend I took an
audit on my own. The Thai restaurant was advertising,
as were two pizza shops, a massage parlour —
massages at home — the Melbourne Weekly, the
Stonnington Leader, three real estate brochures asking
‘Do you want to sell your house?’, someone advertising
gardening services, and Target. There were also inserts
in the Age — I recall they were something to do with
computers — and, once again, Target.
I will quote from an article in the Sunday Age of
May 26 which gives some of the statistics to do with
litter in this state and, indeed, Australia. Under the
heading ‘That’s the stuff’, it states that
23 000 deliverers are employed in delivering this
material in Victoria, which is quite a considerable
amount. I praise this bill as amended. The Legislative
Assembly passed an amendment which dealt with
identifying who was responsible for delivering this
information and who was responsible for making litter.
It clarified that the deliverers did not have to be so
treated and that the producers will be responsible. The
article states:
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Across Australia there are about 6 billion pieces of junk mail
distributed to letterboxes each year of which about 25 per cent
go into Victorian homes.
The industry is worth about $500 million in Victoria alone,
growing by about 7 per cent each year and employing 45 000
people around the state in production and delivery.

So this is an enormous — absolutely huge — industry
that we are dealing with, and as we empty our
letterboxes next time we must think about all these
people. It goes on:
More money is spent nationally on retail advertising through
catalogues than any other medium, accounting for 56 per cent
of the market.

Those statistics are interesting to read.
In the same article the Environment Protection
Authority deputy chairman, Dr Rob Joy, said these
laws — that is, the bill we are speaking about at the
moment:
… were aimed at stopping distributors who did not comply
with the distribution industry’s code of practice.
‘It’s very much attempting to cover the ad hoc and cheap
distribution of advertising material, which is thoughtlessly
stuffed into every mailbox that can be found …

Probably all of us here would concur with just that. It
was interesting to hear the honourable member for
Gippsland East comment about political material,
which he justified as junk mail. However, I know that
at election time when I hand out political material, as do
many other people in this chamber, constituents get a
lot of information they do not normally get. Most
Victorians are very pleased to get that information.
There has been a cultural change in the way we deal
with litter. It can be seen when going into a park. If we
can cast our minds back about 10 years, when we went
into a terrestrial park we would find rubbish tins. You
can go into those national parks today and there is not a
rubbish tin in sight because the public have been
educated to take their rubbish out. We now do not have
unsightly and unseemly rubbish tins in parks. There has
been a cultural change which has happened through
progress, education and information. The delivering of
and dealing with litter through the guidelines provided
in this bill will certainly help effect a cultural change
along the same level here in Victoria, and it will be
pleasing to see that.
I am mindful of time, because we have other significant
bills to debate today, so finally I will refer to an article
in the Stonnington Leader of April 15 headed ‘Anger
over “ugly” posters’. When I speak about cultural
changes, this article highlights how this bill through
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education and information will produce changes. The
article written by Alison McClelland states:
A South Yarra resident is leading the push for the state
government to crack down on illegal posters, which he says
are ugly and attract from the municipality’s appeal.
Noel McWhinnie said he was fed up with the unsightly
advertisements being placed on poles and buildings
throughout the city.
He said he was particularly annoyed that the posters, many of
them promoting night clubs and rave parties, were being
stuck up along residential streets …
…
Stonnington council urban and public spaces manager Trevor
Griffin said the council’s hands were tied when it came to
prosecuting the people responsible for the posters.

We are dealing with some of those aspects here today.
The article continues:
He said the council wrote to the government last year, urging
the law be reformed to enable the councils to prosecute the
operators of the venues or events promoted in the posters.

We are seeing some of those issues addressed here
today.
Finally, part 5 of the bill deals with miscellaneous
amendments. I will not go into those at this point
because it takes up time in the chamber. However, I
want to say in summary that this is an important bill. It
is cumbersome, and it has had a very slow gestation in
one sense in that it has been cumbersome and difficult
to deal with, but it covers aspects all of us can feel will
take us into the future.
I am particularly pleased to see the sustainability
covenants, and indeed I look forward to a future in
Victoria where we can see businesses being revered for
the good work they have done at this level. I commend
the bill to the house.
Hon. P. R. HALL (Gippsland) — I got annoyed
when I listened to the second-reading speech delivered
in this chamber last night. I was not annoyed with the
minister who was delivering the speech because I
acknowledge that the minister did not have total
responsibility for the carriage of this bill — that is the
responsibility of the Minister for Environment and
Conservation in another place — but with the content
of the second-reading speech. I took a point of order
and pointed out to the house that I did not believe the
second-reading speech reflected in total the contents of
the bill before the chamber. In fact, the second-reading
speech was exactly the same as the second-reading
speech delivered when this was debated in the
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Legislative Assembly last week. In that debate a total of
21 amendments were proposed to this bill.
There were 12 amendments put by the government and
every one of those amendments was accepted. There
were nine amendments moved by the opposition and
seven of those were accepted. There were amendments
to amendments, so it was quite a complicated
procedure. There was a total 21 amendments to the bill
debated in the other place and 19 of those were
accepted. I acknowledge that five or six of those were
purely consequential amendments, but a good number
of them were significant amendments that added
substantially to the bill before the chamber; yet the
second-reading speech did not reflect those changes.
I am not saying that this speech was inaccurate; I am
saying that the second-reading speech delivered in this
chamber last night was deficient in its description of the
bill’s contents. I am certain that any ministerial adviser
who sat down to write a second-reading speech with the
amended bill in front of them would have changed the
contents of that speech significantly. It is sloppy; it is
tardy work on behalf of the minister’s department and I
do not think it reflects well on the government.
That is why I am annoyed that members of this
chamber have to put up with that sort of sloppiness and
tardiness from this government. It is certainly not the
first instance of second-reading speeches being
deficient in this chamber. Honourable members will
understand my annoyance because this, as I said, was a
complicated committee procedure with 19 accepted
amendments; therefore one had to go back and try to
understand exactly what those amendments meant to
the new bill. There was no time allowed for a
ministerial briefing on the amendments. I thought there
may have been some explanation of the amendments in
the second-reading speech, but alas, no. It was debated
last Thursday in the other place, we had a
second-reading speech around midnight last night and
at around 4 o’clock today we are expected to fully
understand the impact of those amendments and debate
them. I say that is not good enough, and that needs to be
said before we even talk about the content of the bill
itself.
We are told that this bill aims to achieve greater
efficiency in resource use and to reduce waste. The
National Party has no argument whatsoever with
promoting greater efficiency in resource use and it has
no argument whatsoever with reducing waste. The
National Party has a proud record of promoting
efficient use of natural resources and there is no clearer
example than the topic honourable members were
debating in the house this morning — that is, the timber
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industry. For too long much of the resource in the
timber industry was wasted, left to rot on the forest
floor or burnt as a by-product of logging operations.
The National Party advocated long and hard that the
government needed to allocate that resource for the
purposes of low-grade timber extraction or for
woodchipping; it was a terrible waste of a natural
resource. It was after the insistence of the National
Party over a long period of time that that issue was
addressed. The National Party has no problems with the
concept of greater efficiency in resource use, nor does it
have problems with the concept of reducing waste.
This bill attempts to tackle that issue of efficient
resource use in several rather indirect ways. There are
four main areas of the bill: firstly, it covers
sustainability covenants where this concept is being
introduced for industries and companies; secondly, it
clarifies the roles and responsibilities of regional waste
management groups; thirdly, it progressively increases
the landfill levies over the next six years; and fourthly,
it incorporates the Litter Act into the Environment
Protection Act, with increased penalties for various
littering offences.
I will make some general comments about the
development and consultation process associated with
this bill before I delve deeper into other aspects. From
the outset significant concerns were expressed by some
local councils to the National Party about the lack of
consultation leading up to the introduction of this bill.
These concerns have been mounting. The National
Party has received representations from a number of
local government organisations and from one regional
waste management group suggesting that the
consultation process has been grossly deficient.
The first council I refer to is the Horsham Rural City
Council which has been very vocal on this issue. The
council wrote to me on 4 June 2002 about the
Environment Protection (Resource Efficiency) Bill, and
in part its letter said:
Council considered this matter at its meeting on Monday,
20 May 2002, and again on Monday, 3 June 2002, and
resolved to ask the Minister for Environment and
Conservation, the Honourable Sherryl Garbutt, MP, to hold
over the bill, for the time being, to allow for Victorian
councils and the Municipal Association of Victoria to be
given further time for a consultation period to examine the
full financial costs and implications for local government of
the legislation.

The council also encloses the letter that it wrote directly
to the minister on 22 May of this year, outlining in
detail why it believed the consultation process had been
deficient and stated that councils had not been given an
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opportunity to have the implications of this bill fully
explained to them.
Part of the criticism that the National Party has heard
from various councils is also a criticism of their peak
body association, the Municipal Association of
Victoria. They do not believe consultation between the
members of the MAV or the Victorian Local
Governance Association (VLGA), the two peak bodies,
has been adequate and many councils believe they have
been left in the dark.
As I said, Horsham Rural City Council has been very
vocal on that issue, requesting that the bill be held over.
The council had an article in the Wimmera Mail-Times
of 24 May 2002, talking about things like landfill costs
that will be added to the operation of waste
management within its municipality. It says in part:
Of equal concern is the lack of consultation with
municipalities in the Municipal Association of Victoria.

The article goes on to say:
Cr Bernard Gross said councillors and waste managers had
not received information on the legislation until the past few
days.

That was by courtesy of their local member, the
honourable member for Wimmera in the other place,
Hugh Delahunty. Had it not been for Mr Delahunty
alerting the council to this matter, no-one else would
have. So there is a local member doing his job very
effectively and efficiently. Thank goodness he is,
because no-one else is consulting with the Horsham
Rural City Council.
Similar concerns have been expressed to me by the
Northern Grampians Shire Council. Some concerns
were expressed to me by the Goulburn Valley regional
waste management group. One email, which was sent
to the Honourable Jeanette Powell and passed on to me
by her, talks about:
Unfortunately the EPA and the minister have based this
funding provision on historic costs and the Batagol review —

which was a review of the regional waste management
groups —
which are about 18 months out of date.
There have been cost increases since then and we are
attempting to have the figures raised by 10 per cent to more
properly reflect the real costs involved. This would mean that
the funding allocation should be $3.08 million and
$1.3 million respectively.

That quote refers to the distribution formula of landfill
levies where it is proposed that regional waste
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management groups will get $2.78 million and there
would be a further $1.2 million for regional education
officers. The Goulburn Valley regional waste
management group believes that the basis for
calculating those figures is incorrect and therefore the
figures themselves are in error. The group believes that
because the data is out of date there should be some
revision of those figures, so its concern is with the
proposed dollar distribution of the landfill levies.
I have also had some correspondence, once again
through the Deputy Leader of the National Party, from
the Shire of Campaspe, which expresses concerns about
the distribution of funds from the landfill levies. It
believes that a fixed percentage amount rather than a
dollar amount should be distributed to the regional
waste management groups.
Today I received correspondence on the letterhead of
the Hepburn Shire Council, but signed by and on behalf
of a number of councils, including the Buloke Shire
Council, the Campaspe Shire Council, the Gannawarra
Shire Council, the Greater Bendigo City Council, the
Loddon Shire Council, the Macedon Ranges Shire
Council and the Mount Alexander Shire Council. The
letter is addressed to the Minister for Energy and
Resources, because she is the minister handling the bill
in the chamber today. Copies of the letter were sent to
my colleagues the honourable member for Bendigo
West and Minister for Local Government in the other
place, and the Honourables Bill Baxter, Ron Best,
Barry Bishop and Jeanette Powell, all of whom
represent the municipalities that are signatories to this
letter. Interestingly, copies of the letter were also sent to
the Honourables Bob Cameron, Dianne Hadden and
John McQuilten.
Representing a number of councils, the letter seeks:
… to highlight the serious concerns of Loddon Campaspe
councils regarding the proposed landfill levy increases being
considered by Parliament as part of the Environment
Protection (Resource Efficiency) Bill 2002.
Your urgent support in deferring any further action in respect
to the landfill levy component bill or legislating on any
associated regulations pending further consultation is sought.

This letter was addressed to the minister, so I expect she
will respond to it in her summing up of the debate. The
letter summarises the views being expressed by
councils. It goes on:
There has, however, been little or no consultation with
councils in relation to the quantum of the levy increases, the
impact of any significant rise in the levy or on the method of
redistribution of these additional funds. Discussions were
undertaken between the state agencies and the Municipal
Association of Victoria in the drafting of the bill, however,
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direct input from councils was not sought particularly on
those important issues. The majority of councils were
apprised of the potential impact of the legislation after the
legislation had been passed in the lower house of Parliament.

It is simply not good enough; absolutely not good
enough. The letter goes on:
Deferral of the bill and concurrent preparation of regulations
will enable councils and waste management groups to fully
understand and assess the implications of proposed legislative
changes.

I understand the difficulty in delaying this bill. As the
Honourable Andrea Coote has noted, there is a sunset
provision with respect to funding flowing to Ecorecycle
Victoria, and if this bill is delayed there is going to be
an issue about whether Ecorecycle will totally miss out
on that funding and whether the government will be
able to collect it as one of its windfall gains. The
National Party does not want the government to pick up
extra windfall gains. Those current landfill levies need
to go back into the hands of Ecorecycle Victoria and be
distributed appropriately to regional waste management
groups and projects which various municipal councils
have under way. That can be done, and the National
Party will seek an assurance from the government that
it will be. We can go partway towards meeting the
requests of the councils, and that is by ensuring there is
adequate and proper consultation on the important
regulations made under this act.
As I said, signatories to this letter have asked that the
preparation of regulations be deferred because it will
enable councils and waste management groups to better
understand the total impact that these changes will have
on them. We can do that; there is no immediacy to go
out and proclaim the regulations that can be made under
this act tomorrow. There can be time to develop
regulations in consultation with local councils and
regional waste management groups, and that is one of
the calls which I will get to and what we will ask of the
government when I sum up my comments on the bill.
The National Party’s first comment on the development
of the bill was about lack of consultation. We were
given an assurance that all local councils agreed to it.
As it turned out, the consultation has been with peak
bodies — that is, such organisations as Ecorecycle
Victoria, the Municipal Association of Victoria and the
Victorian Local Governance Association. This
government has not gone out and directly consulted
with councils, but it should have. Its consultation
process is grossly deficient in this regard. It needs to
make up a lot of ground to win back the confidence of
councils in this matter, and I urge the government to
address that matter when they are developing the
regulations under this bill.
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My next point in terms of the development of this bill
was the government’s response to concerns raised by
the National Party between the time of the briefing and
before the bill was debated in another place.
Recognising that many of the councils were concerned
about the distribution of funds collected by landfill
levies and acknowledging that the distribution formula
is framed by regulations made under the act, I sought
from the ministerial adviser an assurance from the
government that if after 12 months the distribution
formula proved to be deficient by disadvantaging some
local councils or regional waste management groups a
review of that distribution formula should take place
after 12 months.
I did not think that was an unreasonable request. I
thought it was very modest to simply say, ‘If it does not
work and 12 months of experience tells us that it is not
working properly, please give us a guarantee that you
will review the distribution formula’. And yet there was
not a response from the government on it. All I got
back was a general bit of muck to say that the
government had agreed with the MAV and VLGA, and
that is where it would stand. That is all I received!
No recognition of a direct request shows once again the
arrogance of the government in dealing with a very
modest request. That will not go down well with
councils. We sought a solution to the problems, which
was to say, ‘The government reckons it has got it right,
let it go for 12 months and if it is not working bring it
back and change it’; yet even that simple request, made
on behalf of the councils we represent in country
Victoria, was knocked back by this government.
I do not think it is without significance that all the
councils that expressed concern were rural councils,
even though the National Party did not receive every
concern expressed by a rural council or a rural waste
management group. I think there are some implications
of this bill for country municipalities that need to be
seriously considered.
My third point about the development of the bill is the
government’s lack of consultation with the Victorian
Farmers Federation. Once again the federation was not
included in the original group being consulted about the
bill, and it was only after the bill was introduced into
the Parliament that the opposition and the National
Party raised it with the VFF. Consequently, a hurried
meeting was arranged between the government and
representatives of the VFF and as a result some
amendments were drafted to address the concerns of the
VFF. The government, however, was negligent in its
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level of consultation with a significant rural group
about this bill.

may also be required if industry fails to create
covenant’.

I have already commented about my fourth gripe: the
business of how the bill was developed and how it
evolved. A large number of amendments were moved
in another place less than a week ago and the guillotine
was used by the government in that place so that there
was not fair, proper and full debate on all those
amendments. It is extremely difficult when five days
later we are expected to stand up here and fully
understand the implications of those amendments and
debate them. The government has not got a good record
in the way this bill has been developed, and the
concerns expressed by many are well founded.

I note that proposed section 49AM refers to offences
attracting penalties of up to 2400 penalty units, which is
$240 000. Who was talking about harsh penalties when
we were debating forestry legislation and the action of
protesters this morning? Under this legislation people
who do not quite fit in with the EPA’s so-called
voluntary requirements could face penalties of up to
$240 000! The legislation has a heavy-handed approach
and that it is far from voluntary. I will come to the
government’s response to those claims in a minute.

The bill has four main areas and the first one I want to
talk about is the sustainability covenants, which are
covered in clauses 5 to 8. Proposed section 49AA
amends the Environment Protection Act to define in
part what sustainability covenants are, but a reading of
proposed section 49AA is not all that elucidating. The
proposed section states:
A sustainability covenant is an agreement under which a
person or body undertakes —
(a) to increase the efficiency with which the person or
body uses resources to produce products or
services; and
(b) to reduce the ecological impact of those products or
services and of the processes by which they are
produced.

An agreement is between two parties, or sometimes
three or four, but in this case we are not told which
parties the agreement is between. It was only through
my questioning at the briefing that I found out that it is
envisaged that a sustainability covenant will become an
agreement between a particular business or industrial
group and the Environment Protection Authority (EPA)
as the other signatory. So that is what a sustainability
covenant is.
The second-reading speech emphasises that
sustainability covenants are going to be voluntary, and
throughout the length of the speech we read of the
voluntary nature of the sustainability covenants.
However, a reading of clause 5 of the bill will show
from its headings alone that the voluntary nature of the
sustainability covenants is not quite so voluntary after
all. For example, the heading for proposed
section 49AD states ‘Declaration that industry may
have a significant impact on the environment’;
proposed section 49AF states ‘Authority may require
statement of ecological impact’; and proposed
section 49AG states ‘Statement of ecological impact

I return to the words ‘ecological impact’ for a moment.
It has been mentioned a couple of times in my
contribution and is mentioned in the bill itself. What is
an ecological impact? It is the first time I have heard
this term used. Is an ecological impact statement
equivalent to an environmental impact statement? We
have heard of those, but not an ecological impact
statement. There is no definition in the bill as to what
form an ecological impact statement may take. We do
not know what sort of imposition the requirement to
produce an ecological impact statement will have on an
industry or a business that is required to do so. Do not
be fooled, in some cases a business or company can be
required to produce a statement of ecological impact, as
proposed section 49AF clearly states.
So there are some concerns, I would say valid concerns,
by industry that this is a very heavy-handed approach
and is far from voluntary as described in the
second-reading speech. What has the government’s
response been to that heavy-handedness claim? First of
all, the sustainability covenants to which the EPA is a
signatory must now be made public. That was one of
the significant amendments moved in the other house
when the bill was debated. It is quite significant and
certainly improves the bill. Another response was that a
declaration made by the Environment Protection
Authority must be laid before the Parliament and is
subject to disallowance by either house. Once again,
that is a more than appropriate measure; at least the
Parliament will be able to judge for itself whether such
declarations by industries are necessary.
Thirdly, in response to issues raised by the Victorian
Farmers Federation and endorsed by the National Party
in its briefing with the government there will be an
exemption for farms and farmers. Essentially their
associated industries will be exempted from any
implications of sustainability covenants. That provision
is found in subsections (6) and (7) of proposed
section 49AD, which state:
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(6) The Authority may not recommend to the Governor in
Council that a declaration under this section be made in
respect of a primary production industry.
(7) For the purposes of sub-section (6), a primary
production industry is an industry that is solely or
substantially engaged in agricultural, horticultural,
viticultural, fishing or similar activities.

The National Party is very pleased that the government
has seen fit to introduce this amendment; it is welcome.
It is an amendment which the National Party thinks the
government should be crowing about and should have
put in the second-reading speech. It is a good
amendment, and the speech should have described the
industry exemption provided under this section.
The last comment I want to make about sustainability
covenants relates to the government’s claims that it has
received widespread support from industry groups.
Indeed, included in the media package associated with
the bill were press releases from the Plastic and
Chemicals Industry Association, BP Australia, Visy
Recycling, the Packaging Council of Australia, and the
Alex Fraser Group — one of Australia’s oldest
recycling businesses, all supporting the notion of
sustainability covenants. I noted with interest that every
one of those press releases was dated 9 May 2002. If
that is not an orchestrated campaign of support, quite
frankly I do not know what is.
I do not deny that there are industry groups which
support sustainability covenants but this is a blatant
exercise by the government to orchestrate a support
campaign. At least they could have put different dates
on them or something like that to make it look as
though they were different. Goodness me! I have not
seen industry groups other than those whose press
releases were contained in the media package coming
out strongly in support of this new notion of
sustainability covenants. I think it is good that in their
own self-interest industries want to encourage better
and more efficient use of their resources and improve
their waste management practices. Many of them do
that voluntarily; they do not all need this new notion of
sustainability covenants to do it.
The next area of the bill relates to regional waste
management groups. A number of amendments have
been made which better define the roles and
responsibilities of such groups. Some of them are
significant. For example, regional waste management
groups will now be responsible only for municipal
waste management planning with responsibility for
industrial waste management planning to be undertaken
by Ecorecycle Victoria. Some of our country councils
have raised some concerns about that provision. They
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argue that it is difficult to separate municipal and
industrial waste in smaller communities and believe
that regional waste management groups should play a
role in industrial waste management planning. I think
that is a valid point put forward by many of those
country councils. I trust that Ecorecycle Victoria will
consult closely with the regional waste management
groups to ensure that they also have some input into
industrial waste management planning.
Under the bill regional waste management groups will
be able to appoint people other than councillors as
members. In addition, the groups will be restricted from
being involved in commercial non-core activities. That
provision is contained in clause 26 of the bill. Once
again the government moved some amendments to this
provision in the other place to address some of the
concerns raised by regional waste management groups.
Some of those groups actually operate landfills and that
could well be defined as a commercial exercise. They
raised that concern and there is now an exemption in
clause 26 under which they will be allowed to operate
their own waste management facilities. That is a
sensible amendment, and one I thought the government
would have liked to mention and perhaps describe in
the second-reading speech.
I turn now to the section of the bill concerning landfill
levies. Just as a bit of background, landfill levies were
first introduced for Melbourne, Geelong, Ballarat and
Bendigo in 1992. In 1996 landfill levies were
introduced for the rest of Victoria. What are called
schedule C premises in the metropolitan area, Geelong,
Ballarat and Bendigo have a municipal waste charge or
landfill levy of $4 per tonne and an industrial waste
landfill levy of $4 per tonne. The equivalent rates in
other regional waste management groups are $2 per
tonne for municipal waste and $3 per tonne for
industrial waste.
Proposed schedule D on page 40 of the bill shows that
by this legislation those landfill levies will be
progressively increased over a period of six years.
Therefore, people living in Melbourne, Ballarat,
Bendigo or Geelong will see their municipal landfill
levy increase from the current $4 a tonne to $9 a tonne
by July 2007 and the industrial waste levy will rise
from the current $4 a tonne figure up to $15 per tonne.
In other regional waste management areas the current
$2 a tonne levy will go to $7 a tonne and the industrial
waste levy of $3 a tonne will move to $13 a tonne over
a period of six years. These are significant increases in
the landfill levies. Let’s hope that this increase in
landfill levies does not provoke people to dump rubbish
in areas other than landfills. Let’s hope the provision
achieves its objectives.
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It is fair to say that regional waste management groups
have received their fair share of funds flowing back
from the landfill levy. Some of the groups in country
Victoria have received more than the funds that they
have actually put in for landfill levies. But that is due to
the increased costs for waste collection and disposal in
some of those country areas, particularly the collection
and recycling costs where the markets are not always
evident and where the volume of recyclable waste does
not always make it economical. Certainly there are
increased costs to rural councils for collection of waste
and for recycling products.
I mentioned in passing that the funds collected from the
landfill levy will be distributed by amounts described in
regulations. In 2002–03 it is proposed that regional
waste management groups will receive $2.78 million to
cover administrative funding. The government claims
that this $2.78 million is an increase and will mean that
member councils will not have to add their own
funding to cover the administrative costs of regional
waste management groups, although in one circular
from the government I note that either they will not
have to or they will need to put in a reduced amount —
I am not sure which is the case. — It strengthens the
argument to have this distribution funding formula
reviewed after 12 months because that is a concern that
is being expressed by many councils. It is a modest
request, as I said before. Let us accept the government’s
figures for the first 12 months; if they prove to be
deficient thereafter we can review them.
The moneys collected through the landfill levies will be
paid into a sustainability fund. It is unfortunate that this
fund uses, in part, the same name as the sustainability
covenants because they have got absolutely nothing to
do with each other and they are confusing to a person
who is reading the bill.
Project funding will be paid out of the sustainability
fund according to the guidelines. At the time of the
briefing, again there were no guidelines produced;
nobody had any idea what sorts of projects might be
funded from the fund. Since the briefing the minister’s
adviser has provided me with the draft guidelines for
the use of funds within the sustainability fund and I
sincerely hope these draft guidelines and information
are matters that will go out for consultation with
councils and regional waste management groups. It is
absolutely imperative that as the organisations involved
in waste management they have some say in how funds
collected from the landfill levies are distributed and
used.
For those of us who represent country electorates we
know that many of our councils have huge problems in
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the rehabilitation of landfills and bringing landfills to a
standard to meet Environment Protection Authority
requirements. There are significant costs in developing
that infrastructure and certainly we in the National
Party advocate strongly that some of the funding from
the sustainability fund should be used to assist country
municipalities in ensuring that their landfills and their
waste management methods are supported financially
by moneys collected through the fund.
The bill also says that the Minister for Environment and
Conservation and the Treasurer will have control of the
sustainability fund, although now another significant
amendment put and passed in another house by the
government itself sets in place the formation of an
advisory committee to advise on the distribution of
moneys from the fund. While that is welcome it does
not mean that the Treasurer or the minister need take
the advice of that particular advisory committee. We
hope the sustainability fund does not become a slush
fund used by the government to prop up certain seats
prior to an election. Let’s hope the advice of that
advisory committee is taken seriously and the Treasurer
and the minister act on that advice rather than on any
other political objectives they might have.
But why is there the need for such a fund and why the
need for a new committee to assist in advising on the
distribution of the fund when Ecorecycle Victoria is a
perfectly competent organisation that has been involved
in assisting with capital works funding for waste
management projects already? Maybe its act needs to
be amended slightly to accommodate this new function,
but the people are there — they are already in place and
they have a proven track record of understanding these
matters. We in the National Party believe Ecorecycle
Victoria could have well been used by the government
as the committee or organisation which allocates funds
from the sustainability fund. I think there is some
danger in having the Minister for Environment and
Conservation and the Treasurer totally and ultimately in
control of how these funds are being spent.
The last section in the bill I wish to deal with concerns
litter. As I said in my opening remarks, part 4 of the bill
provides for the Litter Act to be absorbed into the
Environment Protection Act. Some of the important
features of this part are that it doubles the financial
penalties for littering, and that is welcome. Bill posting
will now be classified as littering, and that is certainly a
problem in all metropolitan areas and rural towns. The
proliferation of advertising material posted in public
places is often an eyesore and needs to be controlled; it
will be an offence to leave advertising material in
letterboxes marked ‘No junk mail’ or ‘No advertising
material’.
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In response to comments made by the Honourable
Andrea Coote on this issue, whenever I go
letterboxing — and I usually do it around election
time — I never put political material into a ‘No junk
mail’ letterbox anyway. I think the intent of people who
place those signs on their letterboxes is probably that
they receive nothing other than addressed mail and
local newspapers. I advise people working for me not to
put my political material in such letterboxes. The
changes to the Litter Act are sensible. Litter is
becoming an increasing problem and we need to ensure
that penalties are such as to deter people from actively
engaging in littering.
I have covered the areas of concern and expressed the
views of the National Party. However, if we are to give
our full support to this bill there are several requests I
make on the party’s behalf. Let me repeat: we share the
concerns expressed by a number of local councils —
and the number is not insignificant nor is the fact that
those concerns have been expressed by rural councils.
We make two requests of the government. First, we call
on the government to give a commitment to review the
distribution formula, which is made by the regulations
after 12 months if it is proven to disadvantage rural
councils and/or rural waste management groups. That is
the first request and I am requesting that the minister
respond to that in her summing up of this debate.
The second request we make of the government is to
guarantee that regulations made under the act are at all
times subject to consultation with local councils and
regional waste management groups and not just the
peak organisations that represent them. That is a very
modest and fair request.
With those provisos the National Party will not oppose
this bill but will look forward to the response by the
minister at the conclusion of the debate.
Hon. GAVIN JENNINGS (Melbourne) — Last
Wednesday, 5 June, was World Environment Day, but
today is my environment day. I have spoken in the
chamber earlier today on a forestry matters, and I am
speaking later in the day on the marine parks legislation
and I have great pleasure in talking about the
Environment Protection (Resource Efficiency) Bill.
This is a positive approach to the government’s triple
bottom line undertaking to resource use in this state.
We understand that this triple bottom line or objective
to try to meet environmental, social and economic
outcomes at the same time is not necessarily a risk but
an opportunity. We embrace that concept. The logic
that underpins this legislation clearly recognises that
this government embraces the opportunities for our
economy and society, and ultimately to our
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environment, provided by the introduction within the
sector of efficient resource use, effective, sustainable
practice, the reduction of waste, and technologies and
innovations.
If honourable members look at the various mechanisms
contained within this legislation they will find a mix of
legislative initiatives to try to underpin that
development into the future. There is an increased
capacity in a number of circumstances for more
regulation and scrutiny to be applied in various aspects
of the bill. It contains mechanisms for the funding of
innovation, particularly that relating to new technology
and new resource use within our community. The
government is trying to encourage the take-up rate of
Victorian companies, community organisations and
local government to respond to the advances that
innovation may bring to their practices. We understand
that this could lead to export potential for the Australian
economy, let alone the Victorian economy, in the value
of the leadership we could demonstrate to the rest of the
globe in this important field.
There are mechanisms in the bill that provide
disincentives to behaviour that we hope will change
over time — for example, there are taxation measures
in the form of landfill levies which play a role as a
disincentive to the continuance of current wasteful
practices. Within the framework or model that has been
adopted by the government through this piece of
legislation, we hope to foster a cooperative and
productive relationship between the players in the
sector: federal government, state government, local
government and community organisations right across
the board.
We have tried to take all the stakeholders with us but
there has been some resistance to that, because some
people see this triple bottom line challenge as a risk.
They see some danger or potential costs and are not
quite sure what the net financial cost to them will be or
the degree of complexity or difficulty in complying
with the regulations and the new legislative framework.
The government responds to that by recognising the
concerns out in the community and saying as much as
possible that this is a government that wants to take
with it all those who are cautious, if not reserved or
even cynical, about this exercise. I will also address that
issue in my contribution.
This bill contains four particular provisions. The first
introduces sustainability covenants which will enable
industries to identify resource efficiency gains and
reduce their ecological impact. The second provides the
opportunity to get the lines of responsibility and
accountability straight between statutory bodies that
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have a role to play in waste planning and waste
management issues. As I have indicated, it includes a
series of measures for funding that provide for
incentives and disincentives to play a role in changing
patterns of behaviour to determine better environmental
outcomes. The particular mechanism that will see the
transfer of funds from wasteful practices to good
practices will be through increases to the landfill levies
that apply in Victoria.
The bill brings into its scope for the first time a
particular measure to regulate and enforce a tighter
regime for the prevention of the proliferation of litter
and waste material that pollutes our urban and rural
areas alike, with subsequent damage to Victoria’s
precious environment. Therefore the government
embraces this legislation enthusiastically. It provides
the opportunity to build on one of the competitive
strengths of Victoria, our heritage of fine, constructive
and productive relationships that have been fostered
over a number of years through the Environment
Protection Authority.
It enables us to build on important groundbreaking
legislation. On a number of occasions Victoria has been
at the cutting edge of environmental standards
throughout the globe. I am particularly mindful of
Victoria being one of the leading jurisdictions to deal
with the question of ozone-depleting substances. On a
number of occasions we have played a world-leading
position on important legislation such as the bill we are
discussing today.
Firstly the bill deals with sustainability covenants. The
contribution from some conservative members shows
they have some difficulty getting around the concept of
sustainability, but it is a core value of the understanding
of the government’s approach to the environment. The
bill provides an emphasis on sustainability covenants
being entered into voluntarily. Lots of opportunities are
outlined in the bill for companies in particular to take
up that opportunity. It comes hand in hand with the
capacity for the government to intervene, through the
Environment Protection Authority (EPA), and by
providing a reference to Governor in Council to have a
mandatory description of various industries that may
have a significant environmental impact and then
within that designation to provide the opportunity for a
sustainability covenant to be determined within the
scope of the specific designation for that industry
sector.
Honourable members should recognise that the
government’s approach is to say, ‘We understand that
there is an important jurisdictional underpinning. There
have to be some enforcement measures for those who
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are not prepared to voluntarily enter into this,
particularly for industries that may have an adverse
environmental impact. But wherever we can we will try
to go down the path of cooperation and the voluntary
bringing in of companies to the covenant scheme’. The
government draws some comfort in how that may be
picked up by Victorian industries by noting the
500 signatories that are voluntarily part of the national
packaging covenant. It demonstrates that there is a
significant take-up rate within the Victorian and
Australian economy of the notion of voluntarily
complying with those requirements.
It effectively means that companies that operate within
the covenants will be mindful of their environmental
impact and take action, once they have described the
limits of their environmental impact, to reduce those
impacts. So it becomes an action plan that companies
enter into an understanding with the EPA that they will
comply with that action plan in the name of reducing
their environmental impact. It is a simple concept, not
necessarily one that the National Party or the
Parliament may have a great deal of difficulty in
coming to terms with. But the government believes
companies throughout Victoria will respond
enthusiastically to that opportunity which will lead to
the effective development of covenants across a
number of industry sectors.
Secondly the bill clarifies the respective obligations of
various statutory bodies and organisations that work
within the waste reduction sector. In October 2000 the
government convened a panel chaired by Cheryl
Batagol to review and report on the adequacy of
legislative and administrative arrangements. This bill is
a response to the panel’s considerations and subsequent
rounds of stakeholder consultations. This has not been
sprung on the Victorian community lightly: it has had a
lengthy airing in the public domain.
The government has a degree of confidence that the bill
plays a useful part in clarifying the roles and
responsibilities in particular of waste management
groups, Ecorecycle Victoria and the EPA. Regional
waste management groups and their member councils
will continue to be the key agencies for planning and
managing municipal waste. The minister in the other
place recognised the significant role that those groups
have played in reducing municipal waste to this time
and they will continue to undertake that important work
into the future.
The government is urging the increased take-up rate for
reducing commercial and industrial waste. Ecorecycle
Victoria will maintain its statutory responsibility for
commercial and industrial waste planning and the EPA
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will have the ability to recommend waste management
policy to the Governor in Council.

passage should not be hindered by this matter, but will
respond appropriately to that call for consultation.

Under these heads of powers and appropriate
arrangements the government believes the potential for
conflict between the groups’ primary planning role and
commercial waste management activities will be
removed because the commercial and industrial side
will be handled by Ecorecycle Victoria.

We note on the way through that despite the concern
expressed by a number of councils that this may come
at a financial cost to them that there may be
opportunities for them to be the net beneficiary of the
changes to the financial arrangements. What has been
provided to me is that currently councils provide a
top-up grant to waste management groups of the order
of $1.5 million per annum and that the levy funds that
have been identified as part of this bill are of the order
of nearly $2.8 million. It is the assessment of the
government that this may mean that councils will not be
required to pay that top-up into the future.

If there is potential for conflict of interest, or there may
be commercial benefit under these circumstances for
commercial industrial activity, then specific provisions
in the bill would disallow membership of Ecorecycle
Victoria for anybody who was in that circumstance.
There has been a vexed issue in the chamber about the
matter of consultation up to this point, let alone into the
future, particularly relating to the regulations that may
operate in those various roles and responsibilities in the
future, and particularly financial matters that may
impact adversely upon regional councils. That issue has
been raised with the government by a number of
councils. One has been raised by Victor Szwed, chief
executive officer of the Hepburn Shire Council, with
the Minister for Energy and Resources, and another
under the hand of William Braithwaite, chief executive
officer of the Ararat Rural City Council, with the
Honourable Dianne Hadden.
In his contribution to the debate today Mr Hall referred
to the letter from Victor Szwed on behalf of the
Loddon–Campaspe councils, which include Buloke
Shire Council, Campaspe Shire Council, Gannawarra
Shire Council, Greater Bendigo City Council, Hepburn
Shire Council, Loddon Shire Council, Macedon Ranges
Shire Council, and Mount Alexander Shire Council.
Those councils have been concerned about the degree
of consultation that may be involved in the
development of regulations that may apply under this
section of the act.
I am happy to say that the government is prepared to
give a commitment to those councils that it will ensure
it involves itself in an appropriate level of consultation
with the sector, in particular with the Municipal
Association of Victoria, the Victorian Local
Government Association and various associations of
regional waste management groups on the way in
which those regulations and any particular guidelines
will be developed and enacted. It is not the intention of
the government to enforce those regulations without
further rounds of consultation. The government
believes that is not sufficient reason to delay the
passage of the bill either in the other place or in this
chamber today. We confidently believe the bill’s

It is with some degree of confidence that the
government believes that consultation will satisfy those
councils that are currently somewhat alarmed and have
written to the government on this matter. I have been
provided with advice to reassure Parliament and those
councils that if any council feels it is disadvantaged by
the distribution of landfill levies then they are welcome
to contact the Environment Protection Authority for a
review of their circumstances, and the EPA will
respond positively to that request. The government is
confident that the net financial impact upon councils
will not be an adverse one.
The third significant element of the legislation is the
incentives that will be generated through the creation of
funds derived from an increase in the landfill levies. We
are a government that is reluctant in many
circumstances to increase taxes and charges in the
Victorian community, and we have a track record of not
having applied many increases to charges during the
life of the government, but we believe this is an
appropriate circumstance to do so. We do so for two
reasons. Basically they fall into the categories of
incentives for investment in new technologies and
innovation and disincentives to bad environmental and
certain waste disposal practices. We confidently believe
this approach is appropriate in these circumstances.
We have been concerned that low landfill disposal costs
have undermined and continue to undermine efforts to
improve standards of landfill operations, have
perpetuated poor practices and caused subsequent loss
of local amenity, and have failed to meet the
community’s expectations for reducing reliance on
landfills. We believe the progressive increase to landfill
levies, which is part of the legislation, will send a clear
signal to industry to focus on the future, on new
technologies and on more sensitive environmental
practices. At the end of the day the application of those
standards will reduce the industry’s financial costs and
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the amount of the net outcome of its payment of landfill
levies into the future.
Those increases over the next five years that have been
telegraphed in the bill will provide incentive funds to be
taken up by companies and local government for them
to introduce new technologies, to be innovative in their
approach to waste management and to increase the
reuse of various items that have been disposed into
landfill in the past. We are confident as a government
that there will be a significant take-up of those
opportunities.
We believe that access to those funds will be
administered by an advisory committee to be made up
of various stakeholders. The government responds to
the challenge of the National Party in particular to
ensure that the guidelines applying to the allocation of
those funds is transparent and fair. The government
recognises that it is incumbent upon the advisory
committee to take advice from the Victorian
community about what projects, technologies and
future industry opportunities it believes are appropriate,
and to ensure that the way in which it enters into the
allocation of funds for its important work satisfies the
expectations of both the government and the
community.
The last pieces of significant reform within this
legislation are the new regulations that apply to the
production and disposal of items that pollute our streets,
parks, waterways and aspects of regional Victoria in the
unhealthy form of litter. Last year the Environment
Protection Authority looked at the legislative basis by
which behavioural changes can be enforced to achieve
better environmental outcomes. It made a number of
recommendations to the government which have been
incorporated in the legislation.
If members of the Victorian community wish to have
an appreciation of this matter, and if it has not already
been drawn to their attention, I encourage them to visit
the seal enclosure at the zoo or visit the aquarium and
have a look at the side of this litter equation that is
somewhat hidden from the public eye. They will see
exhibits showing the results of waste that ended up in
Victoria’s waterways — it led to the unfortunate
demise of a number of species and caused great damage
to our waterways. Those vivid examples are on display
each and every day of the year, I believe, for the
Victorian community to see what may be a somewhat
invisible but real, drastic and acute issue within
Victoria’s environment. That reinforces the desire of
the government to get on top of that problem and to
mitigate against the production and disposal of that
material.
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There is a requirement in the legislation for those who
produce material that may end up on our streets to have
a disposal plan worked out. They must be mindful of
the way in which their material will ultimately be
disposed of, and they can be taken to task if they are not
so mindful. Through a combination of measures, both
regulatory and enforcement driven, such as the one I
have just outlined; through financial incentives for good
practices to be picked up and adopted in the
development of new technologies; through financial
disincentives for bad waste disposal practices; through
a cooperative arrangement between local government
and the various statutory bodies within this sector such
as the EPA and Ecorecycle Victoria; and through
arrangements with the industry itself, the government
believes that the comprehensive suite of measures
outlined in the bill will play a positive role in the
immediate and long-term future of the Victorian
environment and will add much to the Victorian
statutes in providing ways of dealing with
environmental protection in Victoria.
For that reason I congratulate all the stakeholders who
have worked on the consideration of this bill. Clearly
they include the EPA, which has played a constructive
and long-term productive role; officers of the
Department of Natural Resources and Environment;
and the many interested parties in this sector who have
played a constructive role. I look forward to the
effective delivery of this important piece of legislation.
Hon. G. R. CRAIGE (Central Highlands) — I
understand and accept the motivation behind the
preparation and introduction of the Environment
Protection (Resource Efficiency) Bill. I wish to make
only a couple of points with respect to this legislation.
By way of explanation, one of the areas I wish to raise
relates to clause 5.
It needs to be said that when legislation is introduced
that increases charges or places levies on businesses
there will be those who see that those charges give
them a way to illegally dispose of their waste. I would
like to be comforted by the fact that the increases faced
by some businesses with respect to landfill levies will
not mean that companies that have sat on the outside
for a long time will continue to do that but that there
will be an increase in the illegal dumping of waste,
especially in many of the outlying areas of Melbourne
and in some of the closer rural areas. That is one
concern of mine. I hope that the authorities are mindful
that they must be ever vigilant with respect to enforcing
the law regarding the illegal disposal of waste.
The other issue that concerns me is that whenever
legislation is prepared in a speedy fashion some parties
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are not consulted. Names of organisations that were not
consulted have been mentioned in the other place. I
know that everyone makes their best endeavour to
ensure that all parties are consulted in a proper way.
Whether it be the Victorian Farmers Federation or local
rural councils that feel they have not been part of the
equation it will be incumbent on the government and
the authorities to ensure that when this legislation is
passed they do become a part of the process. They have
some ownership and can be willing partners in the
outcome.
At the outset I indicate that I understand and accept the
motivation behind the legislation. I raise more by way
of clarification than anything else an issue that has
concerned me for some time. Many years ago I become
concerned about the number of petrol service station
sites throughout metropolitan Melbourne and leading
into many towns in country Victoria that are left as
disgraceful rubbish tips. It does not matter whether it is
Euroa, where there are three neglected sites, or
Kilmore, where there is one, or other parts of rural
Victoria. It does not matter which country town you go
into these days there is a neglected petrol station site.
Everyone seems to wipe their hands of the issue,
particularly the oil companies. They no longer require
the sites but because of the cost of rehabilitating them
they find it easier to leave them with a fence around
them so that they become the local rubbish tip or an
eyesore for that town or neighbourhood.
Most people accept it is an environmental issue, but the
oil companies have to be brought to task. I believe
proposed division 1A, inserted by clause 5, gives the
government an opportunity to encourage oil
companies — the multinationals that turn their back on
country towns and people in this state day after day and
who leave those sites because it is cheaper to do so —
to be forced into rehabilitating the land so that it is
returned to the state it was in before the service station
was built. They should be forced to clean up the sites. If
the community wants to use them as parks or car parks
with concrete or bitumen on them, that is fine, but we
should not accept allowing oil companies, which rip
motorists off on a daily basis, to treat the community
with total disregard. Oil companies have turned their
back on these sites and I believe this provision, having
read it time and again, gives the government certain
powers to act if these companies do not want to come
willingly down the aisle and enter a voluntary code.
I encourage the government to use its powers under this
proposed division because the industry is clearly
responsible for this environmental degradation. The
provision will enable the Environment Protection
Authority to enter a sustainability covenant with
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industry sectors to increase the efficiency with which
they use resources to produce products and services and
to reduce their ecological impact. I have no doubt these
neglected service stations have an ecological impact.
Oil companies must take responsibility for the
communities they serve and they should be forced to
clean up these sites. Proposed section 49AD(1) states:
The Governor in Council, on the recommendation of the
Authority, may declare that an industry has the potential to
have a significant impact on the environment.

No-one can argue that is not the case with these
neglected sites. I encourage the government and the
Environment Protection Authority to move forcefully
and constructively to fix up a problem that has been
ongoing for many years. Not one person in this
chamber has not seen what I am talking about. Not one
person in this chamber would not have a derelict petrol
station in their electorate. It is incumbent on the
government to say to the fuel companies that this is the
opportunity to clean up these sites, to be responsible for
the environment and to enter into a voluntary code. If
they do not, let us take the next step.
I am in the fortunate position of leaving this place at the
next election. If this is not done in this form through
this bill I will be back day after day making sure I get
the legislators to do something which I believe is a real
blight on our community. I believe oil companies can
afford to do it, but they choose not to. That is why the
community has to say, ‘Enough is enough, leave the
land as you found it! It was not like that when the
service stations were built’. That is all I want to say
about the bill. I understand and support the motivation
behind the legislation.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to contribute to the debate on the
Environment Protection (Resource Efficiency) Bill.
This is important legislation which shows that the
Bracks government is keen to improve the environment
in Victoria. Honourable members have commented on
the legislation and how we should look after our
environment better so that Victoria is greener and better
for our community. As honourable members have said,
it is important that we involve not only industry but also
the community in many projects. We must ensure that
members of the community are involved because they
will assist us in getting industry involved in improving
our environment.
This bill will help to get local government involved,
which is important. Every time we have a local council
election candidates and the community talk about green
issues — the environment, safety issues, health
awareness and so on — that are important. We want to
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see that local councils in particular look after their
constituencies better, especially when dealing with
health-related issues.
The environment is an issue that we should look at. The
bill highlights the commitment of the government to
sustainability projects, to increasing recycling, to
effective waste management through the creation and
promotion of new ideas and technology, and to
stimulating investment in employment as well as
growth in environmental management. That is one of
the issues. We will not throw money away to clean up
the place, but this is the way to turn the growth of the
economy into the creation of jobs through the use of
new ideas, technology and know-how to make things
work better. We are talking about environmental issues.
Some people in the community think the government is
wasting money — throwing it away — and achieving
little. However, recycling and effective waste
management is about creating jobs and opportunities to
invest in, and that is a positive way of thinking about
the environment. The government is keen to encourage
that sort of thing so the community can see it is a
positive way of life.
The government has to work closely with local
councils, which play an important role. Some cities
have better environments than others — for example,
the west of Melbourne has a lot of chemical companies,
oil companies, warehouses and storage facilities. We
have a river and a creek and many things need to be
done better. The government is interested to see local
governments and industry come up with ideas on how
the situation can be improved. The government is keen
to work with many industries. We have had a lengthy
period in which to consult with many industries and
organisations such as the Plastics and Chemicals
Industries Association, the Victorian Local Governance
Association, the Municipal Association of Victoria and
the Association of Victorian Regional Waste
Management Groups. These are the people working
with the government on these issues.
The bill reforms the roles of Ecorecycle Victoria and
regional waste management groups. The government
would like to see organisations with more power and
responsibility to do their jobs. I would also like to
mention that the regional waste management groups
work closely with Ecorecycle Victoria and the
Environment Protection Authority to set up many
projects. The bill will improve the Victorian waste
management regime by building the capacity of waste
management bodies to implement improved waste
management practices and by clarifying the roles of
each waste management tier.
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In regard to litter the government has talked about the
visible signs. It is not about just dropping litter on the
floor but also sticking posters on walls, which creates
an eyesore and is not helpful for shops or shopping
centres. People put up big signs and do not bother to
take them down. Some posters are stuck on other
posters and become dirty and unhealthy. Such things do
not help shopping strips. From time to time councils put
up signs that say, ‘Post no bills’ but people still stick up
posters and do not take any notice of the bans. The bill
will increase penalties for such offences and will help
many councils to implement their policies.
The community has to be aware too. In many suburbs
you can ring up the council and make a complaint if
you see anyone sticking posters on walls in front of or
behind shops. People have to report this to the council
to make sure the billposters are fined so they will not do
it again — otherwise they will keep doing it.
In Footscray some shopkeepers are always unhappy
about the number of posters put on their windows or
walls. It is important that the community is aware of
that too. Some people do not know they could get fined
for doing this. They do it because they think it is okay
to do it. They think they can get away with it — that
no-one will find them. So they continue doing little
things like this. It is not helping many business centres,
especially when some shops are vacant for a few weeks
or months and people just stick the posters in front of
the window. This creates a very bad image. I am sure
the traders and many local councils would be happy to
see people get fined.
In conclusion, the bill shows the government is keen to
make places greener, and that it would like to
encourage more people to get involved. It is not only
the government’s responsibility; the community should
also be aware of and be part of these programs. There is
also an opportunity for jobs. I am glad to support the
bill.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

In doing so, I thank honourable members for their
contributions to the debate. In reference to the matters
raised by the Honourable Peter Hall, I draw his
attention to the assurances given by the Honourable
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Gavin Jennings in his contribution to the debate on
behalf of the government.

Victorians, due to the nature and sheer inaccessibility of
the areas set aside as marine national parks.

Motion agreed to.

This bill’s journey to this house has been long and
tortuous. It had its origins in the reference given to the
Land Conservation Council in late 1991 — a reference
which was reaffirmed by the Kennett government and
subsequently by this government.

Read third time.

Remaining stages
Passed remaining stages.

NATIONAL PARKS (MARINE NATIONAL
PARKS AND MARINE SANCTUARIES)
BILL
Second reading
Debate resumed from 11 June; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. C. A. FURLETTI (Templestowe) — I am
pleased to report to the house that the Liberal
opposition supports the National Parks (Marine
National Parks and Marine Sanctuaries) Bill. I am also
pleased to have the opportunity to participate in this
debate on what will be recognised as a historic piece of
legislation, not only because of what the bill will
implement but, equally significantly, because of the
process by which it comes before the Parliament, with
bipartisan support and an unusually extensive degree of
cooperation between the government and the Liberal
opposition.
The Liberal opposition — and I am sure most
Victorians — awaits the creation, establishment and
development of a world-class system of marine national
parks and sanctuaries for Victoria, as well as a
well-managed and comprehensive system of protected
areas representative of Victoria’s biodiversity. These
representative samples of the beautiful, distinctive and
diverse underwater environments are referred to in the
minister’s second-reading speech, which I quote:
Rocky reefs and sandy beaches, spectacular limestone
canyons and plunging granite slopes, intertidal mudflats and
tidal channels, waters exposed to the full force of the
Southern Ocean and the more sheltered waters of bays and
inlets will all be represented. So, too, will towering kelp
forests and seagrass meadows, mangroves and saltmarsh, and
an extraordinary variety of fish, corals, sponges and other
animals of many colours and shapes, from tiny organisms to
large sea mammals such as visiting whales, dolphins and
seals.

I regret that, apart perhaps from the whales, dolphins
and seals, the rest of that magnificent picture generated
by and created in that paragraph of the second-reading
speech will be experienced and enjoyed by very few

The report was finally tabled in August 2000 after six
formal periods for public comment with some
4500 submissions having been received. In addition,
numerous special studies and reports by the
Environment Conservation Council (ECC), other
agencies, groups and organisations, as well as state and
commonwealth governments, have been commissioned
and/or considered in preparing the report. That, of
course, has culminated in the bill before the house
today, and as a result will lead to the acceptance of the
establishment of 13 marine national parks representing
some 54 000 hectares in area, 11 marine sanctuaries
totalling some 900 hectares, 18 recommended special
management areas, and 12 recommended aquaculture
zones totalling some 2700 hectares, largely in areas
already proven for sustainability and success and
largely existing aquaculture farms.
The ECC considered and chose to pursue its course of
rejecting multiple-use parks and instead recommended
fully protected marine parks and sanctuaries. The
council argued:
It is a central component of multiple-use planning and
management that some areas are specifically set aside for
conservation of marine biological diversity.

That is a somewhat convoluted argument and is
somewhat difficult to comprehend, given the traditional
understanding and the practical application and
definition given to marine parks in other states and in
other countries. Indeed, if one were to consider one of
the principal concerns and objections to the proposal
before the chamber today, it is the fact that marine
parks in this legislation are synonymous with
sanctuaries. A sanctuary by definition is a special place;
its literal Latin translation is holy place. When I raised
with the government the issue of what was the
difference between marine parks and sanctuaries, it was
pointed out to me that it was size. I cannot fully
comprehend why we have that scenario, apart perhaps
from the fact that 54 000 hectares of sanctuary may
have been somewhat undervaluing sanctuaries.
Nevertheless, that is the position. The council made the
recommendation and it has been accepted.
There remains a strong school of thought in Victoria
that many activities can continue without affecting or
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interfering with the adequate preservation and
conservation of that marine biological diversity. There
is concern that poor management practices, which have
been experienced and continue to be experienced in
terrestrial parks — and, of course, native and imported
pests which are already prolific as part of our marine
fauna — will cause far more damage and destruction
than the activities which are prohibited by this bill.
Having said that, let me say that no-one can argue with
the prime reason given by the council for the
establishment of fully protected marine parks. It is a
reason we must keep at the forefront of our minds —
namely:
Unless a comprehensive, adequate and representative system
of marine national parks with an adequate level of protection
is established, we will not be able to hand on to future
generations even some limited marine areas where our marine
biodiversity is fully protected from human modification and
degradation.

That is the prime reason and is something we find
difficult to contradict.
It is true that in its report the council’s message, from
which I have quoted and which is presented in the
report as an introduction, indicates:
It is inevitable that, for some, these recommendations and
proposals will go too far and for others they will not go nearly
far enough.

In the consultation that I undertook and the consultation
undertaken by my predecessor, the Honourable Philip
Davis, on behalf of the Liberal Party in the course of
preparing for this debate and to arrive at our decision to
support this bill, we certainly experienced both of those
extreme views and very many in between.
It should be noted that in the course of that same
consultation a number of groups levelled criticism at
the council for not being sufficiently consultative.
Numerous complaints were made by many because in
the final analysis I suspect that they did not believe that
matters would progress to where they have, and they
further did not believe that the process would result in
their livelihoods, businesses, and indeed in some
instances their sheer existences being placed in
jeopardy. Multiple use was, and continues to be,
strongly promoted in some quarters as the appropriate
way to go, but the government has indicated its strong
rejection of that proposal, notwithstanding a
considerable amount of discussion on that very point.
In the final analysis the government was elected on a
policy of introducing this legislation, and although
efforts were made to consider a multi-use model, those
efforts proved futile.
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It is regrettable that the debate on the establishment of
marine parks has been conducted in some areas under a
cloud of mistrust and, indeed, uncertainty. Many
perceive that the bill before the house will be just a first
step in a predatory expansion of marine reserves by the
government. Concern is rife that there will soon be an
extension of the no-go, no-take policy into inland lakes,
streams and waterways. I urge the government to dispel
those concerns as soon as possible because they do
nothing to encourage support for this very historic
initiative.
Victoria’s rural and regional communities unfortunately
see this government as having failed to honour its
commitments in the past and as having devastated the
timber communities and bush users. The government’s
conduct in the period it has been in power has not given
cause for stability or confidence in Victoria’s rural and
regional communities.
The original marine parks bill which was tabled in this
place in May 2001 was withdrawn by the government
after the opposition had made it clear that it would not
offer the bill any support because of the flaws and
inadequacies in it. I will point out very briefly a
similarity between the two bills — which may have
been a coincidence or it may have been
predetermined — in that the bill before the house has a
commencement date, subject, of course, to its passage
through this house, of 16 November of this year and the
bill that was tabled in 2001 also had a commencement
date of 16 November of that year. Coincidence or
predetermination as may be, it is a quirk in the two
pieces of legislation.
The opposition took umbrage at the original marine
parks bill — the bill Mark 1 — for a number of reasons.
In the first instance the recommendations of the
Environment Conservation Council had been
disregarded to the extent that Cape Howe and Ricketts
Point were excluded from the original proposals. When
reasons were sought for the exclusions the government
was unable to come up with a logical or believable
explanation.
The main reason for the Liberal opposition having
taken such a hard stand with respect to that bill was that
it purported to withdraw existing proprietary rights and
benefits from individuals whose livelihoods and
existence depended upon working in the marine
environment. It deprived the employees of those
persons of their livelihoods, and it would have had a
very dramatic impact on the coastal communities that
were dependent upon the maritime industries of
commercial and professional fishing. Not only was no
compensation offered for those rights in the original
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version of the bill, notwithstanding the normal
expectation that removal of those proprietary rights
should be compensated, but the bill contained a
variation to section 85 of the Constitution Act which
prevented people from claiming compensation in the
Supreme Court, and in those circumstances the
opposition took the line it did.
I should put the Liberal opposition’s rejection of the
original legislation in its proper perspective, because
the values and the proprietary rights we were dealing
with were not insignificant. For example, rock lobster
licences are worth somewhere between $750 000 and
$1 million; abalone licences today are worth in the
vicinity of possibly $7 million to $8 million per licence;
and, of course, the value of specified area licences
would depend on the type of licence, but I am told that
the fin fish licences down around Corner Inlet are worth
somewhere in the range of $80 000, $100 000 or
$150 000 each. So with this legislation we are dealing
not only with savings and capital built up over a
lifetime, but also with the very fundamental philosophy
that individuals cannot be deprived of what they own
without compensation. The government’s proposals in
the 2001 bill were held by the Liberal opposition to be
highly objectionable, so we made it clear that we would
not be supporting it.
It was interesting that that view was supported by the
Scrutiny of Acts and Regulations Committee in its
analysis of the bill Mark 1. Alert Digest No. 7 of 2001
draws attention to:
The common-law rule that a statute will not be construed to
take away the property of the subject without providing a
legal right to compensation. Such an intention is not to be
imputed to the legislature unless that intention is expressed in
unequivocal terms.

In that bill, of course, it was. The committee went on to
indicate that there were problems of direct conflict with
other compensation measures, such as section 63 of the
Fisheries Act which did offer compensation. The
committee said in its report:
The committee is therefore unable to determine whether
section 85 provisions are appropriate or desirable in all the
circumstances.

That meant that those provisions should have been
reviewed. It was on that basis also that the Liberal Party
opposed the introduction of the bill Mark 1.
The bill before the house is vastly different from that
original bill. When the Premier requested the Leader of
the Opposition to nominate representatives of the
Liberal opposition to liaise with the government with a
view to finding common ground on the bill, I was
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appointed, as was the shadow minister for conservation
and environment in the other place, Victor Perton.
We had some very fruitful and successful negotiations
and discussions, but the degree of success was achieved
primarily because the Liberal opposition became a
conduit for those who were affected by the proposed
legislation which had been exposed for public
comment. We were able to bring those views to the
government, and I am happy to say that to its credit it
took on board those issues of livelihood and
compensation, and the different needs of different
people in different areas. It recognised that the Labor
philosophy of one size fitting all was not necessarily the
way with this particular legislation.
As I said earlier, the bill is vastly different from the
2001 bill and considerably different from the exposure
draft that the government tabled earlier this year.
While my emphasis was on my area of responsibility,
which is fisheries and the fishing communities, my
colleague the honourable member for Doncaster in the
other place was also very vocal and forceful in the area
of environment and conservation. We came away from
the negotiations knowing that not everyone was happy
with the outcome or totally comfortable with the new
regime, because for some the only way would have
been no change, or the so-called Claytons marine parks.
This bill is not perfect, and it is far from equitable in its
structure, but it is infinitely better than the first version.
Before going into detail of the bill, I must say that one
of the gratifying elements that came through the
process was that when it became public that the
government and the Liberal opposition had agreed on
the in-principle basics of the bill, I received letters of
congratulations from both the extreme environmental
groups and the fishing industry. That indicated that
something had come out right.
Support and congratulations came from many hundreds
of Victorians and Victorian organisations — many
from ordinary people who had no real idea of the detail
in the bill.
In my discussions with Victorians around the state I
made the point of asking whether they were part of the
coastal community or the fishing community and
whether they supported marine parks. It was amazing
how many said yes, but when you asked for some
details it was also fascinating how poorly informed they
really were. I believe the outcome is a very good one
for all, and I will discuss some of that detail shortly.
The compensation provisions — the basis for the
rejection of the marine parks legislation Mark 1 — are
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not what the Liberal opposition would have introduced.
While they go part of the way to seeking to compensate
those who will suffer from the losses sustained as a
result of the introduction of this legislation, they do not
go far enough. As I indicated, in our discussions and
consultation with those who will be directly affected by
the new marine parks, to a man and woman they said
they were not interested in compensation.
Compensation was not the issue.
The issue was their willingness and their anxiety to
pursue the livelihoods which in some cases their
families had been pursuing for a number of generations.
While compensation is a very significant element of the
bill there is no provision, for example, for the buy-out
of those who would want to exit the industry. That is a
very serious shortcoming in the bill. Nevertheless,
given the flexibility that the government showed, and
given the minor changes to the boundaries of some very
significant fisheries, fortunately the emphasis changed
from compensation to allowing those who wanted to
continue to pursue their livelihoods to do so.
I am grateful to the government for that, because I spent
some months travelling the whole of Victoria from
Portland to Cape Howe, and I will speak about that in a
little more detail shortly. It was very gratifying, as I
said, to be able to communicate with the government, to
identify the differences that existed in the various
proposed marine parks, to talk to the people who were
affected and to urge the government to consider
changes. Although not in all instances, in a large
number of instances the government heard the voices of
those who were affected and recognised the particular
requirements and situations that were involved. I will
come back to those specific areas shortly.
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well as offers of support to affected workers in
obtaining alternative employment.
Further, the government will provide access to
programs to facilitate the adjustment of fishing charter
boat operators should it be required; and finally if there
are special circumstances or exceptional cases the
government will ensure that they will be considered
quickly and a decision made whether a specific
assistance program is warranted beyond the scope of
standard assistance programs. So while it is not in the
legislation we are very pleased that the government has
seen fit to introduce that broad-ranging and flexible
process for people to obtain some sort of assistance or
compensation by referring to them in the
second-reading speech.
I am keen to repeat that I did not speak to anyone who
said, ‘Yes, I am happy to put my hand up for
compensation’. Everyone who was involved in business
wanted to continue their livelihoods rather than to take
a buy-out or a handout, so I think that is a significant
improvement on the first bill. As I said, it is not what
we as a Liberal government would have done, but it is
certainly a long way from where we were a year ago.
As I indicated, the concerns expressed by the charter
fishing boat operators have been partially addressed.
We appreciate the difficulty involved with that, but
given what has been included in the second-reading
speech we hope that there is some access to programs
for them. The $1000 rebate for people to have their
claims prepared for processing by an assessment panel
is of course insignificant and inadequate, but it will be
for the government to review that as part of its special
concern program.

I was also very pleased that the government considered
and eventually introduced an element of compensation
for the employees of licence-holders in the fishing
industry charter boat operators as well as allowing and
making it possible for those who suffer financially to
make claims for the losses sustained. That, while not in
the legislation, is taken as part of the government’s
genuine intent. I refer to the second-reading speech
where the minister makes it clear that there are
programs available:

In the course of my discussions concerns were
expressed about Point Hicks, for example, being the
only safe harbour effectively from Port Phillip to Eden;
and so there was an amendment to the original
legislation included whereby the Point Hicks Marine
Park is now available for anchorage and overnight
stopovers. The requirement to annually table reports on
the condition of fisheries is also a provision which will
allow ongoing monitoring and supervision of the
fishing stock.

… to provide assistance to businesses to help them to adjust
to the introduction of the marine national parks.

It is interesting to note, however, that there is no
equivalent provision with respect to monitoring and
supervising the outcomes for the biodiversity in the
marine parks and the surrounding areas. One of the
shortcomings is the exclusion of the abalone industry
from the sphere of compensation. Given the values that
I indicated earlier for abalone licences, that should not
surprise. Until this morning, I was reasonably

A statutory compensation scheme has been established
in the legislation and a variety of government enterprise
improvement, regional assistance and employment
programs are available through the Department of
Innovation, Industry and Regional Development, as
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comfortable with the government’s proposal that
$14.3 million had been allocated over a period of four
years towards enhancing and ramping up the
enforcement measures with respect to illegal fishing of
abalone. Since the budget the government has been
vaunting and promoting itself and its generosity in
making these funds available and promising an extra
$3.4 million per annum on an ongoing and recurrent
basis for those measures.
This morning we found out in question time that the
government is actually talking to the industry to see
whether those costs are to be recouped from the
industry over a period of time. I hope that the minister
does, as my colleague says, wake up to herself and
realise that she cannot have it both ways.
I was particularly impressed with the organisation of
the abalone fishing industry and in particular the eastern
zone association. The people working there are all very
efficient, and I was impressed with the self-imposed
restraints and management profiles that they had
generated. I think groups like that do not deserve to be
kicked; they deserve assistance in implementing their
policies. They require assistance to facilitate the areas
that they are working in, and they deserve guidance in
ensuring that their industries are protected. I quote from
the Economist an article that is dated almost 10 years
ago, March 1994, but is very relevant today. The first
quote is about community interests. I have indicated
that each community is different and communities work
together. The article states:
A community, held together by ties of obligation and mutual
self-interest, can manage a common resource on its own …

That is something I have found in my travels over the
last six months or so: communities can actually work
together and come up with real and promising
management programs. I will quote another paragraph:
Only when fishermen believe that they are assured a
long-term and exclusive right to a fishery are they likely to
manage it in the same far-sighted way as good farmers
manage their land.

Of course that is a relevant consideration in what we are
discussing now in terms of licences and quotas. I note
the minister is in the house. The quote that the
government should recall and I would like to put on
record is that:
Fishermen need to believe that the system is fair and their
rights are durable, which means, trusting governments to
behave with honour and consistency — not something that
they find easy.

That is a very telling comment for the government to
bear in mind.

Wednesday, 12 June 2002

The brochures that have been circulated by promoters
on both sides, the correspondence that has been sent to
members of Parliament, the letters and visits that we
have all had from the whole spectrum of those
interested in this bill have been taken into account in
determining the opposition’s position on this bill. The
Leader of the Opposition in the other place — the
honourable member for Portland — the honourable
member for Warrnambool, the honourable member for
Polwarth and I conducted meetings in their electorates.
The Honourable Ken Smith attended numerous
meetings in South East Province to discuss the
difficulties his constituents had. Meetings were held in
Gippsland, and personal meetings were held with the
honourable members for Bellarine, Sandringham,
Mornington, Dromana and South Barwon, all of whom
contributed significantly to the discussion on the
requirements in those areas. Whilst not making
everybody happy, I think we have come close to
finding a very good balance.
It was a matter of each proposed park or sanctuary
having its own peculiarity or idiosyncrasy. In
Discovery Bay, for example, the local fishermen had to
advise what the coordinates were for Cape Duquesne.
The government had a boundary, but the locals said,
‘We are happy to have a boundary at Cape Duquesne
but you have missed the mark’. Some minor
amendment was needed because it was the local
knowledge and involvement that preserved the
environmental aspect and yet allowed them to continue
their livelihoods.
In the Twelve Apostles Marine Park, the fishing boats
have to be taken out of the water every night. The
government in its initial proposal suggested that
perhaps the fishermen could go further out to make
their catch. But the reality was that they would have
needed bigger boats which would have been difficult to
get out of the water and we are of course dealing with
the Shipwreck Coast.
I would like to put on record my encounter with a
middle-aged abalone diver who came to see me when I
visited Warrnambool. He was distressed because he felt
he was being forced out of his historic area to dive
80 feet in the tide and that he might have been a little
bit past the age where he could continue his livelihood
and therefore he stood to lose his house. I think the
minor boundary changes in that area have preserved a
job for that man.
The Corner Inlet fishers had their own problems, but
we got the people together and discussed the issues.
They met with the minister and finally were able to
come up with a proposal which has been recognised as
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a win-win situation for the fishermen in Corner Inlet,
while at the same time preserving and protecting the
seagrass meadows beneath the sea in that area.
I want to refer briefly to Cape Howe which in the
original proposal was excluded and nobody knew why,
but there were a few suggestions. The reason given by
the minister was that it is remote and isolated. Let me
confirm that when I flew down there I found that it is
remote and isolated. Whilst we were flying over the
marine parks and examining their location, on the
border of Victoria and New South Wales at Cape Howe
there was a fishing boat. The boat was on the New
South Wales side but the air hose went under the state
boundary and — guess what? — they were poaching
Victorian abalone! That was sufficient to convince me
that the proposal put by the local fishermen to maintain
a presence there should be supported. When we
presented those facts to the government it was happy to
support it and I am pleased to put on record a letter
from Alan Taylor, secretary of the Eastern Zone
Abalone Industry Association, who says:
… thank you for your representation … The achievement of a
win-win situation at Cape Howe is a sensible and much
appreciated outcome.

That is obviously gratifying.
Other minor amendments were made to the bill to
protect the recreational fishermen who feel so badly left
out of all of this. Others will indicate that in reality what
appears to be the case is that recreational fishing has
been excluded from perhaps 2 per cent of Port Phillip
Bay. About 6 per cent of Western Port and a very small
part of Corner Inlet are also excluded; otherwise
recreational fishermen have substantially the same area
they fished before. In the final analysis if we are to
believe the government’s publicity on the point, some
15 of over 300 fishing spots listed in the Victorian
Fishing Atlas have been removed.
I was concerned with the plight of Western Port
fishermen. Whilst we argued strenuously to achieve
some change, the government chose not to. However I
did obtain an assurance from the government in the
form of a press release from the Minister for
Conservation and Environment dated Thursday,
16 May 2002, which I will read into Hansard for
obvious reasons. In response to the concerns of the
Western Port fishermen, as also expressed to me, the
minister’s press release states that fishing by:
… recreational anglers around Western Port … would not be
prohibited in a series of special management areas proposed
by the Environment Conservation Council …
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… fishing in the five proposed special management areas of
Honeysuckle Reef, Crawfish Rock, Bass River Delta, San
Remo and Rhyll would be banned.

She said that was speculation. She went on to say:
These special management areas have absolutely no impact
on recreational or commercial fishing opportunities.

She finished off by saying:
… there will be no restrictions on fishing in these areas — not
now and not in the future.

I am happy to place that on the record. It certainly eased
the Honourable Ken Smith’s concerns and those of
many of his constituents.
As I indicated, not everybody will be happy, but I
suspect that with the passage of time the creation of the
marine national parks, the sanctuaries, the special
management areas and the aquaculture areas will prove
to be of great benefit to Victoria. It is the first step. I
know the government will be flexible in implementing
these parks and it will monitor very carefully their
impact on Victorian waters. I commend the bill to the
house.
Sitting suspended 6.28 p.m. until 8.03 p.m.

Hon. P. R. HALL (Gippsland) — It will come as no
surprise to members of this chamber, or to members of
the Victorian public, that the National Party will oppose
the National Parks (Marine National Parks and Marine
Sanctuaries) Bill no. 2, and I will tell the house why. It
is because the Minister for Sport and Recreation had it
partly right in an answer given to the house recently to a
question without notice when he said that at least the
National Party is consistent in its views — and it is as
far as the government’s proposed marine national parks
legislation is concerned.
Throughout the course of this debate the National Party
in its many submissions to the inquiry by the
Environment Conservation Council has steadfastly
opposed the model of marine parks, first of all as put
forward by the ECC and then as adopted by the
government in the legislation before us. It is also
instructive to note that in the lower house the bill was
labelled the National Parks (Marine National Parks and
Marine Sanctuaries) Bill (No. 2) — because it is the
second time the government has got it wrong and the
second time the National Party will oppose such
measures.
In my contribution I will do two essential things: put
forward the arguments on which the National Party’s
opposition is based — and I hope honourable members
listen to the contribution, because it is an opposing view
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being put forward and different from that of the other
parties; and outline the National Party’s preferred
approach to achieving better marine protection of all
Victorian waters.
Before I go to those two areas I will make some general
comments about the National Party’s overall approach
to management of environmental issues and, in
particular, to the model for marine environments
proposed in the bill.
First, I state clearly that the National Party is committed
to greater protection of marine waters. The clear
evidence of that is contained in publications the party
has put forward: first a marine parks discussion paper,
and then an outcomes document from the discussion
paper, both published on the National Party’s web site
and freely available to honourable members and to
every other Victorian citizen.
If better protection requires the establishment of marine
parks and marine sanctuaries we do not object to the
creation of such parks. However, what we do object to,
and object to strongly, is the model proposed by this
government. The Victorian government model
proposes the prohibition of fishing, aquaculture,
removal of marine organisms either dead or alive,
petroleum exploration in large part, and petroleum
extraction from parks and sanctuaries. What we say
also is that there is no scientific evidence to prove that
the prohibition on fishing, in particular, will improve
the marine environment. If there is such evidence, I
challenge people to bring it forward during the course
of the debate here today. There is no hard, scientific,
conclusive evidence.
The National Party argues that marine protection is best
achieved by management rather than by prohibition,
and that the model preferred by the National Party,
which I will outline here tonight, will emphasise the
message we wish to deliver: that management, not
prohibition, is the key to environment protection.
We have five main criticisms of the government’s
marine parks model. The first is that the model
proposed in the bill is inconsistent with models of
marine protection employed in other states, in
particular, the states of Western Australia, New South
Wales and Queensland, and it is inconsistent with other
models used around the world. These models feature
multipurpose zoned areas within parks and rely on
well-developed management plans to achieve a balance
between use, sustainability and preservation of marine
environmental values.
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In using the word ‘balance’ I go back to what I said in
debate earlier today: it is all about getting a balance,
keeping the scales level, getting a balance between
conservation objectives and the use of resources in a
sustainable way.
The second criticism the National Party has of the
model before us is that it promotes fish stock levels as a
measure of the health of the marine environment and
ignores any measure of biodiversity and marine habitat.
Anyone wanting evidence of that can look at
division 10 of the bill, which appears on page 66 and is
headed: ‘Annual reports on fisheries’. That provision
requires the minister to report annually on the state of
fisheries in Victoria but there is no such requirement to
report on other forms of marine biodiversity.
So is this model proposed by the government all about
fisheries management or is it about total marine
biodiversity and habitat protection? We say this model
is weighted towards fisheries management and that
fisheries are unfairly focused on as a target of the
government in this issue.
I am not going to refer to many quotes or comments
from the vast number of letters I have received on this
subject because they literally run to more than
1000 pieces of correspondence. I have chosen three to
quote from in my contribution tonight. To emphasise
the point that the bill is all about fisheries management
rather than the total protection of the marine
environment I will refer to comments forwarded to me
from Mr John McDougall of Rhyll on Phillip Island.
John is one of those many people who have put in an
enormous amount of effort to try to get some
commonsense into this debate. The fact that he has
failed to get some commonsense arguments into the
minds of government and opposition members is not
his fault. His efforts have been magnificent. He says in
comments dated 30 May:
This bill does not amend the Flora and Fauna Guarantee Act
1988 for the reporting of the status of ‘biodiversity (other than
fish) and habitat’. It is blatantly clear that the ECC marine and
coastal and estuarine investigation was for the conservation of
marine biodiversity and habitat as required by obligations
under the following national and international strategies and
conventions …

He lists them in this letter. He goes on to say:
As the bill presently only amends the Fisheries Act (1995)
and not the Flora and Fauna Guarantee Act (1988) the
legislation is only half complete in realising the ECC
objectives for the conservation of the marine environment.
There is also no directive within the legislation for the
minister of DNRE to provide reporting on the assessment of
marine biodiversity, (other than fish), or marine habitat, nor
for that minister to have regard for the reports.
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He is absolutely correct. There is no obligation under
this bill for the government to report on marine
biodiversity or habitat. That is where it fails to take a
holistic approach to protecting the marine environment,
and that is how it unfairly focuses purely on one thing
only, and that is the status of fish stocks in marine
waters.
I pay the greatest of compliments to people like John
McDougall and the many other members of the public
who have contributed to this debate. Mr Rob Harrison
is another gentleman who comes to mind, but there are
many, many others who have made a great effort to try
and bring commonsense to this debate, and I commend
each one of them for that.
The third criticism of this government’s model is that
proposed section 17D(3)(c), which is inserted by
clause 6, requires the secretary to prepare a
management plan for each park and sanctuary.
However, there are no details on what matters are to be
covered by a management plan, how the plan is to be
prepared or what consultation there will be with the
public in general. Further, there is no time frame for the
making of such plans. It is a very loose commitment
given by the government in this bill that requires the
secretary of the department to develop management
plans. We say that is a most crucial aspect of marine
protection. Management planning and implementation,
the one thing that will perhaps improve and protect the
marine environment, is grossly deficient in this model
put forward by the government tonight.
My fourth criticism is that this model ignores other
factors that impact on the marine environment such as
pollution in its various forms — that is, from sewage
outfalls, stormwater drains, nutrients, exotic species and
catastrophic events like oil spills. Once again there is no
recognition that any of those factors should be
incorporated into a holistic approach to the protection
of the marine environment. We have some loose
comments in the second-reading speech which make
vague reference to those areas, but there is no
legislative commitment by the government to address
issues associated with pollution which impact far more
on the environment than the act of fishing. The
National Party says that is therefore a gross deficiency
in this model.
My fifth criticism of this model is that it proposes a
very limited and unjust compensation scheme. I will
talk in a little detail about the compensation provisions
in the bill, and moreover talk about some of the
compensation provisions which we believe are missing
from it.
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When you talk about compensation you have to talk
about why it is necessary to have it in any piece of
legislation. The only reason is that it implies there is an
impinging of the rights of people to otherwise go about
their lawful business. That is the case in this legislation.
The government is providing a limited and unfair form
of compensation purely as a recognition that it is
impacting on the rights of people in the community.
The provisions for compensation are contained in part 3
of the bill, which amends the Fisheries Act. That part
forms the bulk of the bill before us. Clause 27 has in its
heading the term ‘transitional provisions’, which in
itself is fairly instructive. It says that compensation will
apply only for two and a half years or up to three years
in total. After the three years it is a matter of, ‘Bad luck,
guys, you are on your own. The government will not
wear any compensation or reimburse you at all after the
three-year period’. This is not a buy-out, it is a
transitory compensation position for a maximum of
three years.
Compensation is only available to rock lobster and
other specified commercial fishery licence holders. It is
available for reduced catch as well as increased
operating costs, and to use the words of the
second-reading speech:
… that can be reasonably attributed to the fishing prohibition
applying to the marine national parks and four … marine
sanctuaries …

That in itself poses a lot of questions, and I am sure the
Compensation Assessment Panel and ultimately the
Compensation Appeals Tribunal is going to have a hell
of a lot of work to do in trying to make some
assessment as to what can reasonably be attributed to
the fishing prohibition applying to the marine national
parks and four marine sanctuaries.
I will refer briefly to the compensation formula on
page 37 of the bill, and as a former maths teacher I can
say it is complicated. The mathematical formula given
for reduced catch entitlements is:
æ Yö
W × X × ç1 −
è Z
where —

W is the whole or the part of the difference in catch that can
reasonably be attributed to the fishing prohibition so
applying …

That is a very subjective assessment, and W is going to
be hard for many people to work out.
Hon. R. A. Best — Plenty of variables.
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Hon. P. R. HALL — The bill continues:
X is the estimated weighted average beach price …

Once again, it is the estimated weighted average price.
As the Honourable Ron Best says, it is another variable
that will be the subject of a lot of discussion in the
compensation panel and the tribunal. The formula
continues:
Y is the operating costs …

What factors are included in the operating costs? Do
they include the interest that a fisherman might incur
because of the debt he holds due to the purchase of
equipment to operate his licence?
Hon. W. R. Baxter — Depreciation.
Hon. P. R. HALL — Depreciation could be another
component. Once again depreciation is — —
Hon. W. R. Baxter — Excluded.
Hon. P. R. HALL — Thank you, Mr Baxter. It is
excluded by definition. I am sure there are many
components of operating costs that are not included in
the formula. The formula continues:
Z is the gross revenue …

All I can say about the gross revenue is that for most of
those fishermen the gross revenue is going to head in a
downward direction.
This is a complicated mathematical formula which is
based on estimations and very subjective judgments
and which is going to make it extremely difficult for
professional fishermen to gain compensation before the
appeals panel and, ultimately, before an appeals
tribunal. When the poor old commercial fisherman goes
to the tribunal panel he will have to take with him a
lawyer and an accountant — and he will probably need
to take a mathematician as well to try and work through
those complicated formulas.
An honourable member interjected.
Hon. P. R. HALL — Yes, which is about the cost
of about an hour or two, or half an hour, with a
solicitor.
On the issue of compensation that I have mentioned in
passing, proposed new section 184(1) of the bill
establishes a compensation assessment panel, and
proposed new section 190(1) establishes a
compensation appeals tribunal.
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A measure of compensation is available on the basis of
increased cost to eligible charter boat operators, a new
change from when the first bill was introduced.
However, there is absolutely no compensation available
for abalone licence-holders, there is absolutely no
compensation available for recreational fishermen and
there is absolutely no compensation available to
affected communities or businesses related to
recreational or commercial fishing which may well be
impacted upon by the creation of these marine national
parks and marine sanctuaries. That is why we say that
these provisions are unjust and unfair, and many people
will be significantly disadvantaged because of them.
I wish to make this comment also about compensation,
something which we would not wish to discuss:
compensation means that you are taking away a right
from somebody. Of all the consultation the National
Party undertook on the bill there was not one
fisherman — recreational or commercial — and not
one small businessman — whether they operated a
caravan park or a bait and tackle operation or a charter
boat operation — who wanted compensation. They
wanted the right to fish and the right to conduct their
business in the way that they traditionally had. They do
not want compensation.
As I said earlier today, the government is developing a
compensation culture — throw a few dollars at the
problem and it will go away. It will not go away.
People will see through that. Compensation is a
short-term measure that has no long-term benefits for
the communities that we represent.
I also want to talk about the lack of compensation
payable to abalone licence-holders. There is no form of
compensation for them in the bill, yet I heard by way of
comment from the Honourable John McQuilten — and
I hope he joins the debate later — that he went to
Mallacoota and consulted with some of the abalone
divers in the eastern zone and that the impact of these
proposed marine parks in East Gippsland will mean
they will have their quota reduced by 7 per cent — that
is, the catch available to them will be reduced by 7 per
cent.
I was a mathematician. I worked out that 7 per cent of
the $6 million minimum licence price is $420 000.
Each of those abalone licence divers will suffer a
$420 000 capital loss on their licence. There are some
70 abalone licences across the state. If, as
Mr McQuilten says, each loses 7 per cent of their catch,
then that is a total loss in the capital value of their
licence of something like $28 million to $30 million.
Yet what does the government throw up in terms of
compensation? Its last budget estimated that
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$3.4 million will be available for compensation
measures in the next 12 months to people undergoing
these transitional measures. Yet the abalone
licence-holders alone will suffer a capital loss of the
order of $30 million.

exactly that. Pages 8 and 9 of the summary document to
that extensive report show maps of Victoria’s coastline,
and some 26 areas — not 13 — are nominated as
potential marine and coastal areas for inclusion within a
system of marine park areas in Victorian waters.

This government is saying, ‘Bad luck, fellas, you can
wear that capital loss’. The government is providing no
compensation whatsoever to them. We in the National
Party say that that is an absolute disgrace, an absolute
abrogation of its responsibilities as a government.

If the Victorian National Parks Association has its way,
within a couple of years you can bet it will be pushing
for a doubling of the size of marine national parks.
Page 9 of the review lists them all, and honourable
members with a coastal electorate should look at it.
Some of the proposed parks will be in their electorates,
as they are scattered all along the Victorian coastline.

That being said about compensation, I recap exactly
what the bill does. It adopts some — I stress ‘some’,
and not all — of the recommendations put forward by
the Environment Conservation Council to create
13 marine national parks and 11 marine sanctuaries as
described in schedule 1. The boundaries of those parks
and sanctuaries are to a depth of 200 metres below the
seabed and 3 nautical miles out to sea. It is claimed that
these areas currently occupy only 5.3 per cent of
Victoria’s marine waters.
But they are the prime fishing areas in Victorian waters,
and it is interesting to note that because of that they are
deemed to be subject to further protection. It does not
make sense: if they are in need of protection, why are
they prime fishing areas now? There is no logic in that
whatsoever.
Many parts of Victoria’s coastline are inaccessible to
both recreational and commercial fishermen,
sometimes due to the lack of an access track and
sometimes because the rugged coastline simply makes
it impossible for people to get there. Many of the areas
around the Twelve Apostles in your electorate,
Mr President, are inaccessible to both recreational and
commercial fishing. Not only 5.3 per cent, but a
significant part of the prime fishing areas along the
Victorian coast will be prohibited under this legislation.
This is not the end of the issue. No honourable member
would reasonably expect that 13 marine national parks
and 11 marine sanctuaries will be the end of it. From
experience we know that every year the terrestrial
national parks in Victoria have increased. Over the
years parks have been added to and new ones have
been created, and the government has proposed a whole
new series of terrestrial-based national parks for central
and northern Victoria by the end of the year. We know
this is only the start and that soon the government will
come back to the Parliament with legislation to create a
further series of marine national parks.
The Victorian National Parks Association, in its Nature
Conservation Review Victoria 2001, proclaimed

It is also interesting that there are no additions to the
marine national parks in Port Phillip Bay other than
those proposed in the bill. I would have thought that
Port Phillip Bay would be a prime area in which to
create a marine park. There is a great need to protect the
whole of the waters of Port Phillip Bay, and the
National Party would not argue against all of Port
Phillip Bay being declared a marine park — so long as
a management plan was developed for it and so long as
it allowed for a variety of uses.
As has often been said, Port Phillip Bay is the jewel in
Victoria’s crown. It is a great untapped tourism asset,
and it needs protection — yet the government ignores
it. The marine parks model in the bill ignores the very
important function of protecting some of the prime
marine areas in this state.
This bill will not be the end of it. There are 13 parks,
but I bet we will be back in this place next year for the
government to add another couple, and a year after that
there will be a few more. After that, I am sure they will
be consistently added to.
What are you allowed to do in marine national parks?
Let me come at that another way by saying what you
are not allowed to do. You are not allowed to fish,
remove shells or undertake any aquaculture. You can
undertake recreational boating, but you might be
prevented from mooring your boat in some areas.
An honourable member interjected.
Hon. P. R. HALL — Yes, you need a licence to do
that. People may even be able to take their personal
water craft — jet skis — into marine national parks and
marine sanctuaries, but they will be subject to a
management plan when it comes in some time down
the track. You are allowed to dive in both those areas
and to swim with the dolphins.
One would think that given the prohibition of some of
the things I have mentioned you would be unable to lay
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cables and pipelines through a marine national park —
but yes you can, if the minister allows it. It is as simple
as that.
Petroleum extraction — no, you cannot do that;
exploration — yes, if you do it by vessel or aircraft, and
extraction may be undertaken by directional drilling so
long as it is more than 200 metres below the seabed.
This bill has a lot of inconsistencies, particularly with
cables and pipelines and use of personal watercraft: you
may be allowed to use them but you will not be able to
drop a line from a recreational boat.
I have listed the criticisms the National Party has of this
model. It is an unfair model that discriminates
particularly against professional and recreational
fishermen and, as I said before, it ignores some of the
larger issues that impact upon the marine environment.
I now want to put forward some positive views because
the National Party has not opposed the model without
putting forward an alternative to bring about the desired
outcome of improving marine protection. The National
Party cannot be accused of just being negative, because
it has been very proactive and has put forward a model
for the consideration of the public of Victoria that
brings about better levels of marine protection.
I said before that the National Party published a
discussion paper that was put on the National Party web
site and encouraged anyone to comment on it. I will go
through the process that was undertaken. In developing
the discussion paper, the Leader of the National Party,
the Honourable Peter Ryan, and I, visited Western
Australia and spoke to a number of people within the
Labor government, within recreational fishing,
commercial fishing and the environment movement.
We met with all those people and looked at the model
they used to bring about marine protection. We also
looked at the New South Wales Labor government
model, which was not greatly dissimilar to that in
Western Australia. After we looked at those models,
researched and spoke to a number of people, we put
together a possible model through the discussion paper
we published. We conducted a series of public
meetings around the coast of Victoria at Warrnambool,
Colac, Tooradin, Welshpool and Traralgon and one in
Melbourne. We invited people to come along to those
public meetings and have their say on the model we put
forward as a proposal.
As a result of the feedback we received we produced an
outcomes document — that is, we took account of the
views expressed to us and modified the discussion
paper to best reflect the variety of views that were put
to us.
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Apart from making the outcomes paper generally
available to the public, once again on the National Party
web site, I personally sent a copy of the outcomes of
our marine parks consultation, a model put forward by
the National Party, to the Premier and to the Minister
for Environment and Conservation. Do you think I got
a response from the Premier? No. Do you think I got a
response from the minister? Yes, I did — I received a
page and a half commentary which mocked the
proposal we put forward. It was an unnecessary,
childish act by the minister. She said in part, ‘It is a pity
you did not look at the outcomes of the consultations
undertaken by the Environment Conservation Council’.
It is a childish, flippant comment because the minister
knows very well that we were actually the only party to
make a submission to the ECC. The National Party has
been actively involved in this issue from day one and
the minister’s comment was flippant and childish.
I also sent copies to the Leader of the Liberal Party. Do
you think I got a response from him? Yes, I did, I
received a three-line response. He referred it to the
Honourable Philip Davis, who was then shadow
minister for energy. I do not know why he did that;
after all, I also sent a copy to the shadow minister for
the environment, the Honourable Victor Perton. I
thought the Leader of the Opposition would have an
interest in this issue, particularly as he has a coastal
electorate, but he did not have the decency to pass
comment on this particular bill.
The honourable member for Doncaster, the shadow
minister for the environment for the Liberal Party —
we are supposed to be buddies! It proves how
independent we are, because the honourable member
for Doncaster did not even pay us the courtesy of
acknowledging that he had received a copy of the
document. So much for the ‘Ring me up, mate! What
are you doing with this bill, buddy?’. Well, no buddies
any more. It was complete ignorance. The National
Party’s approach to put forward a decent response has
been ignored.
I also ensured that the Victorian National Parks
Association was sent personally a copy of both the
discussion paper and the outcomes paper.
Do you think I received any feedback from the
Victorian National Parks Association? Not even a
telephone call to say, ‘This is a terrible document’. I
would have thought that if the organisation thought it
was a terrible document it would have had great delight
in coming back to me and saying, ‘This was a load of
rubbish’. It did not even have the courtesy to respond. It
sends us all this literature on every other environmental
issue in the state and expects us to respond. I say to it,
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‘Until you have the courtesy to respond to some of the
decent proposals being put forward by the National
Party don’t expect a response or conversation on just
the issues you want to talk about’.
I say that as a warning to both the Labor Party and the
Liberal Party in this house. Do not take the National
Party for granted. One day either the Labor Party will
need us or the Liberal Party will need the National
Party and they ignore us at their peril. We have a right
to say these things. We put forward some logical
suggestions on processes like this and we expect to be
taken seriously and given the respect we deserve for
putting forward these alternative models.
Having got that off my chest, let me go on and outline
the exact model that we put forward. There was
overwhelming support from the thousands of people we
met and communicated with for a process that first
defines the purpose and extent of protection required
for a particular marine environment or location, then
develops a management plan that reflects the purpose
and addresses the specific needs, and finally gives
statutory recognition and authority to the marine park
and its associated management plan.
Let me put that in simple words because it is exactly the
reverse of the process suggested by the bill before the
chamber tonight. Through the bill the government is
saying, ‘Trust us. Give us 13 marine national parks and
we will decide what we will do with them later — but
give them to us first’. The National Party is saying
through its models, ‘Look at an area and see if it needs
some form of marine protection. Have an assessment of
the environmental and resource values in the area and if
the area is deserving and in need of protection then
formulate a management plan for it and come back to
the Parliament with both the management plan and the
proposed park area and let Parliament adjudicate on
those’.
The other point I want to make about this model I will
outline is that it takes the establishment of marine parks
one by one. It is an absolute joke — an impossibility —
for members of the house to make an accurate
assessment of the values of 13 parks and 11 marine
sanctuaries in one big hit. I challenge anyone to
understand the contents of marine parks, why they have
been created and what are the attributes of each of the
marine parks and sanctuaries. It is impossible for any of
us to absorb all that information in one hit. The Western
Australian model, which I admit is largely the model
that we propose in this paper, takes a park one at a time
so that people can make a fair assessment. We do not
want all that information and literature jammed down
our throats at once. It looks at one area at a time,
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discusses in detail each of those areas and provides
public input into the development of management plans
for and the ultimate boundaries of those park areas.
Let me talk about three or four key features of the
model put forward by the National Party. First, we
propose that Victoria should constitute a separate, new,
independent authority called the marine parks authority.
We believe that such an authority, similar to the one in
New South Wales, can be independent of government
as much as is possible — sure the government of the
day appoints members of any authority — and can
make decisions without fear of the political
implications that plague governments whatever their
persuasion. We say an independent authority has a
better chance of deciding an issue on logic rather than
on the political imperatives of the day. It will take
political decision making out of public land
management, and in this case public water
management.
The marine park authority we propose should have
responsibility for the identification of specific areas
suitable for and requiring the level of protection that
marine park status will facilitate; set the purposes and
objectives of each marine park; conduct the
consultation process involved in establishing marine
parks; monitor the implementation of marine park
management plans; and undertake appropriate scientific
research within marine parks.
We do not suggest that the marine park authority should
become a great bureaucracy in its own right. That is not
the case in New South Wales or Western Australia —
their marine park authorities are small, tight units which
contract much of their work out to both the public and
private sectors. The same model could well be
instituted in Victoria. I do not know why organisations
like the Victorian National Parks Association would not
agree at least in part to our model. After all, it sets up an
independent authority and gives marine parks greater
status in our community by being under the control of
an independent authority. But perhaps it is this
government that wants to maintain control over
everything in this state, including the marine parks
issue. The National Party and I say that a better model
would have an independent authority overseeing the
whole process.
The second feature of the National Party model that I
want to highlight is the importance of the development
of management plans. The fundamental point that
emerged from our consultation was that marine parks
should be recognised as tools for an end rather than as
an end in themselves — that is, the management of an
area will protect it rather than its title, status or colour
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on a map. That is what this government is doing with
this particular model; it is saying that the establishment
of marine parks is the end in itself. That is the end of
the ball game; it will have proven its environmental
credentials by simply designating and colouring in
areas on the coast of Victoria and saying, ‘Look,
people, these are the marine parks that we have
created!’. There is no commitment to the development
of appropriate management plans in the model
proposed in the bill.
The model proposed in the National Party discussion
paper, and which was overwhelmingly supported by the
respondents to that paper, would see legislation that
defines a process of facilitating the creation of marine
parks. It would be enabling legislation to establish the
marine parks authority, define its role and outline its
functions. The act would also define a public
consultation process which would lead to a proposed
area for marine park status, along with a recommended
management plan.
Importantly, the declaration of marine park areas could
be done by order in council — the Parliament itself
would receive an order, under an enabling act, to
establish a marine park in a certain area, but alongside
that water tenure proposition would also come a
management plan. So it would be the dual
responsibility of the Parliament of Victoria to approve
both a proposed marine park and its particular
management plan.
Part of the process we believe is essential for this is the
development of a regional perspective paper. If
honourable members followed the process of the
regional forest agreements they would know there were
regional perspective papers put out in each of those
areas which looked at the status of the resource in those
areas and which gave people a scientific basis on which
to assess and make decisions. We say that that process
should also apply for the establishment of marine parks.
We also looked at and emphasised a model — which
had the support of the people we consulted with — for
a multipurpose marine park with appropriate use zones
within that park. Yes, we support marine sanctuaries;
we believe a marine park should have an area of marine
sanctuary for the purpose of undertaking the necessary
scientific evaluation of the biodiversity values of that
particular area. We have no argument with that. But
surrounding that marine sanctuary we believe there
should be multiple-use zones. There should be, for
example, limited use zones that may allow recreational
fishing and perhaps a limited form of commercial
fishing as well. There should be special use zones,
which allow recreational fishing and a much broader
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range of commercial fishing and aquaculture. We also
suggest there should be general use zones, which would
be available for most current uses of marine waters.
Once again, overarching that is the important key
feature that those zones are defined by a management
plan. You work out what you want to achieve and then
you decide how you will achieve it by the development
of a management plan. The key issue is not the
prohibition of fishing; it is the development of a
management plan.
Further, the model proposed by the National Party sets
out an 11-point planning and consultation process. The
government model is silent on the planning and
consultation process. As part of this process the
engagement of the local people is absolutely
imperative. Local people know best. They have a
wealth of knowledge because they live alongside those
waters, they have observed the area and they have
fished in the area. So they have far more knowledge
than anybody else who might blow in and blow out or
anybody who might undertake a limited amount of
study over some weeks. People who have lived their
lives by the water and on the water understand the area
far better than anyone else. Local input into the
development of management plans is critical.
The National Party has set out a process that starts with
the government or the marine park authority suggesting
that an area should become a marine park. A local
marine park advisory committee is then established,
followed by local stakeholders assisting in the
development of a regional perspective paper, about
which I spoke before. The process allows for the
development of an indicative management plan which
is then put out to the public for further comment. Then,
to ensure it is all open and transparent, there is a
requirement in our planning process that proposals for
parks and management plans are advertised and people
are given the opportunity to make comments on them.
From the indicative management plan a final
management plan is adopted and put to government for
its consideration. The process then comes back to the
Parliament for approval of a park alongside an
appropriate management plan.
This is not a novel approach. We in the National Party
do not claim to be geniuses. We have studied hard and
looked at other models. Basically the outline I have
given tonight is an accepted and proven model in places
such as Western Australia and New South Wales. It
works. Why did Victoria have to try to reinvent the
wheel and why does the government think we in
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Victoria know everything? We do not, and we should
learn from the experience of people in other states.

required to do is report on the status of fish stocks in
these areas.

I want to comment on just one further provision in the
model proposed by the National Party — that is,
compensation. After our consultations with people it is
clear that if there is to be compensation it needs to be
far broader than that proposed in the government bill.
There needs to be compensation for all forms of
commercial activities — that is, commercial fishery
licence holders, including abalone licence holders, and
those who operate associated commercial businesses. It
might be the caravan park at Corner Inlet and it might
be the fish and bait tackle shop down at Warrnambool.
All those businesses that can prove they have been
impacted on by the creation of a marine park should
have access to compensation. The feedback we got
from the paper suggested that those compensation
provisions should be decided by the courts.

If this bill is about fisheries management, let’s be
honest and open about it. But we in the National Party
believe there are plenty of tools available to the minister
to implement fishery management models: for example,
at least one fishery management plan has been
developed, and there is a mechanism within the
Fisheries Act for the minister to develop other fishery
management plans to monitor the level of fish stocks;
she can also use quotas to manage fisheries; and limits
can be imposed on recreational fishing licences such as
bag limits, minimum fish sizes and limited seasons for
fishing.

We have one further thing to say about
compensation — that is, under the model I have
outlined the National Party believes that compensation
will become the exception rather than the norm. Under
a model that allows for multiple use and widespread
public input by the formal appointment of a local
advisory committee, et cetera, we believe many of the
issues associated with park boundaries will be resolved
and those associated with fishing areas can be resolved.
Under this model, compensation will be the exception
rather than the norm. That is the experience in Western
Australia and New South Wales.
That is the sort of model put forward by the National
Party. It is the sort of model we believe will better bring
about the government’s desired objectives and
outcomes.
I will mention two other things before I conclude my
contribution. First I want to talk about fishery
management. I am pleased the minister responsible for
fisheries, the Minister for Energy and Resources, is in
the chamber tonight because it seems to me there is a
great confusion in the minds of both the government
and the people of Victoria because they think this is all
about fisheries management. Indeed, every bit of the
propaganda and publicity about the government’s great
plans to create marine national parks showed pretty
little fish swimming around in blue water. Proposed
division 10 to which I referred earlier tonight also gives
an indication that this bill is all about fisheries
management and not about marine biodiversity. As I
said before, there is no requirement to report on the
status of the general marine biodiversity in these parks;
all the Minister for Environment and Conservation is

All those things are examples of the management tools
the minister could use to ensure that sustainable levels
of fish stocks are maintained. There seems to be great
confusion in the mind of the government because all the
promotional material for this bill is about fishing. Well,
it is not supposed to be. The Environment Conservation
Council report was not just about fish levels; it was
about a much wider range of issues. That is why I said
at the very start of my contribution that this government
seems to be unfairly focusing on fishing and not
focusing on all the other things that impact upon the
marine environment.
I will make some further comments about recreational
fishing, which has been most unfairly singled out in this
legislation because no compensation has been made
available for recreational fishers. First, I ask: are fish
stocks really under threat? If one were to read an article
on the issue in the Herald Sun of 29 May, one would
have to wonder. Under the headline ‘Bay teems with
fish’ the article states:
Scientists who conducted the survey were amazed how fish
numbers had risen in the past few decades.

The article is talking about Port Phillip Bay in
particular. The survey was undertaken by the Marine
and Freshwater Resources Institute and the team leader
was a Dr Greg Jenkins, so a very credible organisation
has made an assessment of fish stocks in Port Phillip
Bay and found that the bay teems with fish. Dr Jenkins
is quoted in the article as saying:
If you average catches out over the past 30 years, fish
numbers are increasing …

The article continues:
Dr Jenkins said he was concerned by the number of
introduced species found to be thriving in Port Phillip Bay.
A Japanese goby fish, not found in the bay 15 years ago, was
now the most abundant fish.
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‘Everyone hears about starfish but fan worms, Japanese kelp
and a lot of introduced fish are in the bay as well’, he said.
‘And we don’t yet know whether they are impacting on other
fish’.

That is why I made the point that there are other issues
that impact on the marine environment far more than
simply the act of throwing in a line or casting a net and
catching a fish. All these other issues, such as the
introduced exotic species mentioned in this article, have
the potential to severely impact on the marine
environment in Port Phillip Bay in particular.
It is interesting that the following statement is made
about Dr Jenkins at the end of the article:
He would not comment on the impact of the survey on marine
national parks laws, which are due to be passed in Parliament
in the next couple of weeks.

I wonder why he did not wish to comment. Everybody
who thinks marine national parks are a good idea —
whether they be from a government organisation or
not — has told us that pretty loud and clear, yet this
bloke does not want to comment on the bill. He
probably agrees with the view of the National Party that
the model in the bill is deficient and defective and will
not bring about the outcomes that this government
thinks it will.
I will quote one letter that appeared in one of my local
papers, the Bairnsdale Advertiser of 10 May, because
of all the many hundreds of letters I have seen on the
issue this one summarises pretty well the view held by
the thousands of recreational anglers who have
communicated with members of the National Party in
recent months about the bill.
The letter to the editor headed ‘Why remove anglers?’
states:
… So we anglers are to be removed from proposed marine
parks. Why? Because we allegedly threaten marine species.
However, after nine years of supposed scientific research, not
one scientist, not one member of the Environment
Conservation Council, not one member of the Victorian parks
authority —

I think he means the Victorian National Parks
Authority —
not one member of the Victorian government — in fact
no-one has been able to name just one species under threat
from recreational fishermen in Victoria.

There is a challenge for government speakers to
comment on. He goes on to say:
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Multiple-use marine parks and no-go sanctuaries all over the
world do work, but in our case we have the discriminate
removal of us fisherfolk.
There was no proper consultation with stakeholders and no
management infrastructure has been formulated, so tell me
how Victoria has it right and the rest of the world has it
wrong?

It is a good question that should be answered by the
Premier. Why are we different? Why is this unproven
model in Victoria supposed to be the world’s best? He
says:
On a parting note, some 20 years ago Bunurong marine park
in South Gippsland was declared and recreational and
commercial fisherfolk were kicked out.
In 1999 the progress of Bunurong was checked. Eight
designated dive sites within the Bunurong marine park, each
200 metres square, were examined for a total count of just one
rock lobster —

eight designated dive sites, 200 metres square —
In addition to that, Victorian fisheries, under special licence,
commissioned two San Remo fishermen to fish Bunurong for
up to 10 days.
They finished up after only a few days because not one rock
lobster was caught, testimony to the reality of full-scale
poaching in the absence of the legitimate presence of
commercial and recreational fishermen, both of which are
governed by strict regulations.
Talk to us fishermen, we do know a good deal about the
marine environment and we can help.

It was signed ‘Frank Sikora, member, Recreational
Angling and Boating Coalition’. I say, ‘Good on you,
Frank, and good on you all those members’. You talk a
lot of commonsense, and that is the truth. Once again
that challenge is put to members of the government to
refute any of those arguments put forward by Frank
Sikora and many of the 800 000 recreational anglers in
this state.
Let me conclude by saying in summary that this model
discriminates against both recreational and commercial
fishermen, and there is little wonder that they are upset.
But none of them objects to implementing measures to
better protect the marine environment. That came
through loud and clear in the consultation. All of us,
including the National Party — and it was the first thing
I said tonight — want to see better levels of protection
of our marine environment in Victoria. But the model
proposed by the government tonight does not guarantee
that we will have better levels of marine protection in
Victoria.
As the slogan used by some people in demonstrations
out the front of Parliament House said, ‘Marine
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protection, not political parks’. That is what the people
of Victoria want. That is what the users of the marine
environment of Victoria want. They want marine
protection, not political discussions taken by this
government for its own political purposes. What we are
creating today is political parks simply to appease
Labor green voters and Liberal green voters. I say it is
bad government when things are done purely for
political reasons.

distributed by the Department of Natural Resources and
Environment.

Coastal communities around Victoria today have been
sold out. They have been sold out by the Labor
government and they have been sold out by the Liberal
opposition. Fishermen and fisherwomen around this
state have collectively been sold out. World best
practice in marine protection has been totally ignored
with this model before us. The National Party will not
support a model which fails to deliver protection of the
marine environment, which discriminates against large
sections of the community and which panders only to
the green dreamers of East Melbourne.

Southern Australia’s marine communities are unique. Around
90 per cent of our marine plants and animals are found
nowhere else. This is as a result of our long south-facing
coastline, a history of geological isolation and limited
influence by major ocean currents.

Hon. GAVIN JENNINGS (Melbourne) — We
have been waiting a long time for this day, for this
debate and for the opportunity to celebrate the joyous
occasion of the introduction of a comprehensive set of
marine parks in Victoria. This has been the constant
dream of many members of this community each and
every day for many years — and in fact decades. This
dream has been under active consideration — the
subject of rapid eye movement! — for the past
10 years. When people wake up tomorrow they will
have legislation in this state which protects for all time
the precious aspects of Victoria’s national environment.
The challenge that is laid out to us as members of
Parliament is to ensure that there is ongoing protection
of this marine environment. That is something the
government is mindful of and will respond to. It is an
important part of what we intend to do once this piece
of legislation has been enacted.
I wondered what I could say in my contribution to this
debate that would add to the hundreds of hours of
public debate and consideration that has taken place in
the development of this bill. I wondered what I could
add to the countless hours of assessment, analysis and
consideration of the matters that have led us to this
point.
Firstly, I will take the opportunity to outline with some
eloquent words the scope and intention of this piece of
legislation, and I will do so by borrowing from what is
effectively a celebration card or leaflet with a picture of
a Shaw’s cowfish in blue water on the cover that is

With the indulgence of the house I will paint the picture
of what this exercise is about and what we will achieve.
The leaflet to which I refer is entitled ‘Marine national
parks for all Victorians for the future’. Under the
heading ‘Victoria’s unique and diverse marine waters’
it states:

Victoria’s marine waters are a special part of this unique
realm. Cold waters from the Antarctic influence marine
waters of western Victoria while the warmer waters moving
down Australia’s east coast influence the marine waters of
eastern Victoria. Most of Victoria’s waters are shallow, but in
some areas depths reach 90 metres or more.
Rocky reefs and sandy seafloors, spectacular underwater
canyons and plunging cliffs, intertidal mudflats and tidal
channels and sheltered bays are all part of Victoria’s diverse
marine environment.
We know that over 12 000 marine animals and plants live in
Victorian waters — many more than most comparable areas
in the world. They include towering kelp forests, seagrass
meadows and an amazing variety of fish, sponges and other
animals of many colours and shapes, from tiny organisms to
large sea mammals.

It goes on to list the varieties that Victorian marine
waters are home to — approximately 700 species of
fish; 1000 species of seaweeds and seagrasses;
2000 species of molluscs, including snails, shellfish and
squid; 3000 species of crustaceans, including crabs,
lobsters, prawns and similar species; 1000 species of
sponges; 1000 species of polychaetes, which are bristle
worms of which there is a remarkable number in
Victorian waters; and 1000 species of cnidarians —
jellyfish and corals. For the benefit of our Hansard
reporters, that is ‘cnidarians’ with a silent ‘c’.
That is an extraordinary representative sample of the
vast variety of species that we find in our precious
waterways. I encourage members of the Victorian
community to get a copy of this leaflet, because it will
enable them to become more aware of the biological
diversity within our precious marine environment.
If only I could actually take people down there, if only I
could show them the pictures, and if only I could share
with them what this important initiative is all about!
All that is available to me at the moment is to read into
Hansard the scope of these marine parks that are being
established as a result of this important piece of
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legislation. I will start from the west coast of Victoria
and move progressively to the east.
The first park listed is Discovery Bay Marine National
Park, which is described as the:
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Victoria’s blue wilderness
Bordering the southern coastline of Wilsons Promontory, this
park is a combination of sheltered bays, plunging underwater
cliffs and clear deep waters.

Next is Corner Inlet Marine National Park:
Gateway to the Southern Ocean
20 km west of Portland — this park is Victoria’s marine
gateway to the Great Australian Bight and the immense seas
of the Southern Ocean.

Next, the Twelve Apostles Marine National Park is
noted as:

A world-class wetland
North of Wilsons Promontory and 6 km east of Yanakie, this
park features a complex network of mangroves, saltmarsh,
mud banks, seagrass beds and deep channels.

Ninety Mile Beach Marine National Park is described
as:

An icon above, a paradise below
7 km east of Port Campbell, this park is a submarine labyrinth
of towering canyons, caves, arches and walls festooned with
colourful seaweed and sponge gardens and resident schools of
reef fish.

The description of Point Addis Marine National Park
reads:

Splendour in the sands
South-west of Seaspray — this park features a sandy sea floor
that is home to more animals in a given area than most marine
habitats in the world.

The leaflet says this about Point Hicks Marine National
Park:

Life beyond the surf

Awaiting discovery

East of Anglesea and including Australia’s famous surf spot,
Bells Beach, the park includes sandy beaches and rocky reefs
that are home to marine life including the weedy sea dragon.

Located at Point Hicks the park’s clear waters, massive
granite boulders and tall seaweeds are home to marine life,
some of which are not found in the cooler waters of central
and western Victoria.

Next is the Port Phillip Heads Marine National Park:
The jewel of the bay
Located at the southern end of Port Phillip Bay the park
comprises six separate areas that contain some of Victoria’s
most treasured marine environments.

We then move on to three parks that are located within
Western Port. The first is Western Port Bay Marine
National Park:
Life between the tides
Three separate marine national parks together represent the
essence of the bay, its mangroves, mud flats and seagrass
meadows.

Hon. P. R. Hall interjected.
Hon. GAVIN JENNINGS — Have no doubt,
Mr Hall, I will go on at some length in my enthusiasm
about this important piece of legislation.
The next is the Bunurong Marine National Park:
South Gippsland’s underwater garden
6 km south-west of Inverloch, this park features extensive
reefs and an unusual rich array of marine plants including
seaweeds and seagrasses.

It says this about Wilsons Promontory National Park:

Finally, it describes Cape Howe Marine National Park
as:
Victoria’s Pacific gem
Adjoining the New South Wales border, marine life thrives in
warm waters from the north. Migrating humpback whales can
be seen.

In my enthusiasm to outline those parks, perhaps being
criticised for doing so, I took the opportunity to remind
Parliament and the people of what is at the heart of this
legislation, what it is that produces our pride and joy in
Victoria’s environment and what is going to be
protected as a result of this piece of legislation. I do not
shy away from the joy that this government believes
will be brought to the community in both the short term
and the long term in providing this piece of legislation.
I respond to the allegations made by those honourable
members who oppose the legislation that the
government had an eye for fisheries management issues
to the exclusion of all else in protecting biodiversity and
our precious environment for future generations by
taking the opportunity to outline to the house the
longstanding benefits of this to our community.
I can only hope that the marine parks will lead to an
understanding and an appreciation that we have gone
well beyond fisheries management issues, as important
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as they are, in ensuring ongoing biodiversity within
Victorian waters.
This piece of work was a result of detailed and lengthy
consideration originally by the Land Conservation
Council (LCC), which started work specifically on this
purpose as far back as 1991, and then by its
reincarnation as the Environment Conservation Council
(ECC), which continued the important work and finally
provided a report to the government and to the
Parliament in 2000. There were six periods of formal
public consultations during that time and they generated
4500 submissions. There were numerous meetings,
discussions and consultations, as was the method
adopted by the LCC and the ECC in making
assessments about land use, and in this case the use of
our marine environment.
The method adopted by those two bodies was
exhaustive in its consultation and the subsequent
allegations that have been levelled that there were not
opportunities for everybody in the community to have
their say flies in the face of the reality of that 10 years
of preparation and consideration. That has been
followed by a further period of two years of gestation
between the government receiving that report and the
final version of the bill that is before the Parliament
today.
Halfway along that journey of the last two years a piece
of legislation was introduced into Parliament but did
not leave the Legislative Assembly. It is unfortunate
that the Legislative Council was denied the opportunity
to have its go, but I for one am happy that opportunity
was denied us at that time. I believe today’s piece of
legislation is better because it has taken on board a
number of the concerns of many sections of the
Victorian community. From my point of view it gives a
greater degree of protection for a broader range of parks
and sanctuaries than the original bill envisaged. That is
positive, and we should take a great deal of heart from
it. On the way through, the government obtained the
support of the Liberal Party in this endeavour, although
there was a degree of angst within that party and within
its constituency. I congratulate the Liberal Party for
being brought along in support of this legislation.
I am disappointed and regret that that same result has
not been achieved with the National Party. I hope that
along the way, and in part due to my responses to a
couple of issues raised by Mr Hall in his contribution,
the National Party may be encouraged to join us on the
journey and eventually be enthusiastic proponents of
what this piece of legislation intends to deliver.
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Consideration of this legislation in the last 12 months
has resulted in some specific changes to the original
draft bill and the production of the bill that is now
before us. We have seen the important introduction of a
marine park at Cape Howe and some additional
sanctuaries, particularly the Ricketts Point sanctuary,
have been added to the reservation system. There have
been swings and roundabouts on the way to reaching
accommodation with various parties and interests
involved in this endeavour. There have been boundary
changes at the Discovery Bay, Twelve Apostles, Port
Phillip Heads, Corner Inlet and Cape Howe marine
national parks. The government hopes that these
concessions will not adversely impact upon the viability
of those parks and will not prove counterproductive to
the intention of this legislation. The government has a
degree of confidence that the integrity of those parks
has not been compromised by boundary changes.
The government has allowed for compensation to be
paid to members of the fishing community, particularly
commercial fishing interests that may be adversely
affected by these changes.
I will shortly outline to honourable members some
arrangements the government is using to support an
industry in transition. I volunteer to the National Party
and to any other honourable members of the house who
are concerned about those transitions that it is the
intention of the government that compensation is to be
paid as the exception rather than the rule. It would be
our hope that this is not a significant exercise in
dislocation within the fishing industry, and the
government is confident that the mechanisms by which
compensation will be determined, calculated and
administered will not be restrictive about providing
access. It is the view of the government that the
exposure to the industry is not as great as it was in, for
example, the significant reforms to the scallop industry
some years ago.
There has been access to compensation for charter boat
operators for their increased operating costs which may
be reasonably attributed to the advent of marine
national parks, and eligible fishery licence holders and
charter boat operators who can demonstrate financial
hardship will have the opportunity to apply for interim
payments. As identified by the National Party, there is
an obligation on the government to table a report in
Parliament on the condition of specific fisheries.
I respond positively to the suggestion by the
Honourable Peter Hall that it is incumbent on the
government to go beyond the stricture of the legislative
requirements to provide reports on the status of the
fisheries, which we will willingly do anyway because it
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is we who have introduced that legislative reform. We
need mechanisms in place for environment
management practices adopted by the government and
for the research that underpins them so that we can
monitor and evaluate the status of the marine
environment that we intend to protect over time.
I believe it is important that we see recreational fishing
in perspective. A lot of hysteria has been whipped up in
a number of communities, especially recreational
fishing communities, about the impact of these
proposed reforms on recreational fishers. It is important
to understand that nearly 95 per cent of all of Victoria’s
marine waters remain available for recreational fishing,
including 98 per cent of Port Phillip Bay, 94 per cent of
Western Port Bay and most of Corner Inlet. No other
inlet and not one of the Gippsland Lakes is affected,
and there is not one pier, jetty, wharf or breakwater
included in any of the marine national parks or
sanctuaries. Very few popular recreational fishing
locations will be affected. Of the more than 300 coastal
fishing locations identified in the 2001 edition of the
Victorian Fishing Atlas only 15 were located within
proposed marine national parks and sanctuaries.
Hon. P. R. Hall — Then why the hysteria out there
in the community?
Hon. GAVIN JENNINGS — Hysteria is whipped
up amongst people who are not aware of what the bill
will do to them or what their legal requirements will be.
Hysteria is whipped up out of fear of change, out of a
feeling there is no opportunity to participate in decision
making — —
Hon. P. R. Hall — Out of reality.
Hon. GAVIN JENNINGS — No, it is more about
having no opportunity to participate in decision
making. It can also be whipped up because of mischief
in the community and for a variety of other reasons,
legitimate and illegitimate. All members of the
Victorian community, particularly those who belong to
the recreational fishing communities, should take a
deep breath and reflect on the statistics I have just read
into Hansard.
We note that access by recreational fishers to Victorian
waters has been the subject of a number of initiatives by
this government to assist them, such as removing
commercial fishing licences in bays and inlets at quite
an extraordinary rate. They involved fishing stocks for
which commercial and recreational fishers were direct
competitors, particularly at Andersons Inlet, Shallow
Inlet and Tamboon Inlet.
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This government has provided additional resources
through my colleague the Minister for Energy and
Resources to improve recreational fish boating facilities
at a number of locations throughout Victoria. They
include Limeburners Point, Corio Bay, Altona,
Werribee South, Patterson River, Safety Beach, Stony
Point, Warneet South, Tooradin, Corinella foreshore,
Marlo and Cape Conran. Quite a significant number of
initiatives have been undertaken by my colleague in
providing support and encouragement to the
recreational fishing community. We confidently believe
that when calmness prevails the recreational fishing
community in Victoria will quickly come to terms with
the new arrangements and not feel as if it has been
alienated from its important recreational activity.
A series of measures have been added to the bill to
provide for compensation and transitional arrangements
for the commercial fishing industry. One of the
transitional provisions — which is a significant
concession in some ways and one that we have to be
alive to in terms of the management regime until the
parks are finally enacted and come into full force — is
that the prohibition of fishing in some marine national
parks and sanctuaries has been delayed until April
2004. Personally I believe that is an overgenerous
transitional arrangement and one that may cause some
problems in ensuring the adequate protection of those
parks and sanctuaries in the interim, but it is a definite
concession and one in which the government is a
willing participant.
As I have indicated, on the way through we have
increased the compensation scheme that has been made
available for eligible holders of rock lobster and other
specific fishery licences. We have created a mechanism
to deal with those compensatory arrangements and to
provide for independent assessment and appeal
processes. A compensation appeals tribunal will be
established to ensure that the program is monitored and
is performing in a fair and transparent fashion. We have
introduced the compensation scheme using a formula
that incorporates operating costs as well as the
reduction in income through reduced available catch as
a consequence of these reforms.
An important aspect that I am very pleased about is that
this bill does not have a section 85 provision that would
deny access to the Supreme Court. This is quite a vexed
issue in the Parliament. It certainly was during the
Kennett regime and for a time became a vexed issue in
the life of our government when a proliferation of
section 85 provisions arose in a number of bills across
the whole of government. In fact this section 85 issue
was a wake-up call to this government about whether it
is appropriate to proscribe the legal access of Victorian
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citizens to the Supreme Court. Any observer of
Victorian legislation since the original draft of this bill
was considered by the Legislative Assembly would
know that a feature of this government’s legislation
from that point in time has been the inclusion of very
few section 85 provisions. Clearly this bill was in some
ways a watershed in that regard, and I am pleased that it
was.
The government believes that the approach that has
been taken in Victoria on the establishment of a
comprehensive set of marine parks and sanctuaries is a
visionary approach to environmental protection and an
enlightened approach to ensuring the ongoing diversity
of its environment. In many ways it is a world-leading
model and a number of experts in marine biology from
around the globe have been enthusiastic in their praise
for this proposal and this set of reforms. It is the spread,
diversity and scope of these parks that has drawn this
applause. In terms of size and longevity there are
already any number of outstanding examples of marine
protection throughout the nation. Obviously the most
famous is the Great Barrier Reef but similar reserves
are located in New South Wales, Tasmania and
Western Australia. All of them are important in
ensuring the diversity of Australia’s marine
environment and all had risks associated with their
establishment and their ongoing maintenance. Certainly
the Great Barrier Reef is under a number of
environmental risks and from time to time possible
exploration on the reef places it in jeopardy.
This legislation relates to Victoria’s equivalent of the
Great Barrier Reef, writ small in size on the map but in
terms of importance to Victoria’s and Australia’s
ecology of equal magnitude and something of which
we should be proud. It comes as part of a suite of
measures that have been adopted by the government
and will continue to be implemented to protect
Victoria’s waterways — the rivers and streams and its
marine environment. It comes on the back of the
government’s Victorian coastal strategy, its focus on
managing the impacts on coastal waters caused by
activities in catchments, its stormwater action program,
the Port Phillip Bay environment management plan, the
prevention of the introduction of marine pests and its
stated environment protection policy which includes the
waters of Western Port and its catchment with the aim
of protecting and rehabilitating Western Port. It is an
important suite of regulatory and legislative reforms
and programs that the government has adopted and
embraced and will continue to do so. This legislation
will probably be known as the jewel in the crown of
those programs.

1903

The government responds to the challenge laid down
by the National Party about going back to first
principles, that it is about protecting our precious
environment and its biodiversity for this and future
generations of Victorians. The government will not
limit this to being a fisheries management issue. It is
our obligation as a community to understand and
appreciate and come to nurture and love those
environments over time in a way that probably has been
understated in the Victorian community until now. Part
of the government’s and the Parliament’s work will be
to try and enhance the level of appreciation.
Hundreds of thousands of solid citizens around the state
have played a productive and constructive role in
leading us to this situation. I thank those who worked
for the Land Conservation Council and the
Environment Conservation Council, in particular
Professor John Lovering, Jane Cutler and Eda Ritchie;
the good people who have worked solidly on this issue
from the Victorian National Parks Association; the
Australian Conservation Foundation; and the Marine
and Coastal Community Network. I note that when the
first bill did not get out of the Legislative Assembly we
patted some solid citizens on the shoulder and were
dismayed about that occurrence. Tim Allen was one of
the persons who received a pat on the shoulder from me
at that time. I am pleased to say it was not a patronising
pat on the shoulder because we have come back and
delivered. On many occasions a similar conversation
took place with Amanda Martin from the Victorian
National Parks Association about this matter, and I am
pleased to see that Chris Smyth is in the gallery from
the VNPA seeing this exercise through.
Of course there are the very honourable citizens in the
advisers box who have supported this endeavour: Rod
Gowans, Doug Hooley and Joan Phillips. I thank them
sincerely for their outstanding work in the preparation
of this and other important national park legislation.
Finally, I thank the photographers who provided us
with the glorious pictures on the brochure — the
celebration card as I referred to it earlier — and the
opportunity for me to briefly — —
Hon. P. R. Hall — By whom were they taken?
Hon. GAVIN JENNINGS — They were taken by
William Boyle, Sharon Hinton and Mary Malloy. At a
future time I will answer that question in more detail.
That will not wreck the fun and the joy of this occasion.
I enthusiastically support the bill in the name of this
generation and future generations of Victorians.
Hon. K. M. SMITH (South Eastern) — I support
the national parks and the legislation, although I have
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some reservations, as does the National Party, about
some of the clauses and the ramifications. I became
heavily involved in debate when the proposed
legislation was first introduced some 12 months ago. I
had long discussions with both recreational and
commercial fishermen and with people who ran
businesses in the area. One must understand that I
represent an area in West Gippsland and the
Mornington Peninsula that has a heavy emphasis on
fishing and has many people who have gone there to
retire so they can fish in areas that they have become
accustomed to over a long period.
The meetings took place on a regular basis, probably
monthly, and these people were so concerned that I
believed it was worthwhile taking up their concerns
about what and how the bill would affect their lifestyle.
I had no problems accepting the fact that marine parks
would be advantageous to Victoria. I understand that
marine parks and sanctuaries will be no-take areas.
Although I was not concerned that the sanctuaries
should be no-take areas, I have concerns about the
marine parks.
Discussions have been taking place on the 13 parks and
11 sanctuaries as set out in the bill, and a large number
of those parks and sanctuaries are, so to speak, in my
patch of water. I am greatly concerned about the area
around Wilsons Promontory that has now been set
aside. I know it is attached to, associated with or
adjacent to the Wilsons Promontory Marine Park, and
the lobster and abalone fishermen who berth their boats
in the San Remo area were in a position to always carry
out their fishing, be it abalone or lobster, around the
islands off the tip of Wilsons Promontory. All of those
islands have now been taken up by marine parks, so
they are now not allowed to go fishing in those areas.
It did not matter if the weather was inclement, the wind
was blowing or it was raining, they could fish there
because they could hide behind the islands on one side.
They had to work hard but they had a reasonably
lucrative business. They could not fish every day of the
week but they had some respite from the weather if it
did blow up. I had concerns about those people.
I also had concerns about the residents of Rhyll, a
township on Westernport Bay, which was going to be
taken up by a marine park. The residents originally said
they did not want a marine park in their area. Later,
however, they were happy to accept a marine park and
they had some thoughts in the back of their minds that
commonsense would prevail so far as multi-use was
concerned.
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They then had further concerns about the special
management areas that had been set aside surrounding
the peninsula of Rhyll. The residents believed they
would be unable to launch their boats or do their
fishing. A large number of retired people like to fish at
Rhyll because they can drag their dinghy down to the
water, throw in a line and probably pull in a few fish,
and they feared they could not continue to do that.
Many businesses including motels are in the area. The
motels fill up year after year because people come to
fish in the area but this legislation was going to stop
them. I asked my colleague the Honourable Carlo
Furletti to try to take some action to overcome the
difficulties these people were going to have because it
would ruin the township of Rhyll. It would put the bait
people, the boat people and the boat repair people out
of business; the motels also would finish up going out
of business.
To his credit, Mr Furletti had discussions with the
Minister for Environment and Conservation and she has
given us a written assurance that fishing will not be
banned in any of these special management areas. I
hope that the minister will keep her word and will not
be persuaded otherwise by people from the Nature Park
Reserve Board who will have a fair amount of say in
what happens about people being banned from fishing
in that area. I will certainly keep my eye on the matter
and I am sure that my very good friend and colleague
Mr Furletti, who worked so hard to convince the
minister it was the right thing to do, will also keep his
eye on the issue. After the next election we hope he will
be the minister and we won’t have to worry too much.
I am also concerned about abalone fishermen who have
been stopped from receiving compensation in relation
to this particular argument. I have a problem with that
because those people probably have more money
invested in fishing in Victoria than we have had over a
period of years, not only since this government has
been in power but when we were in government and
when the Labor government before that was in office in
trying to stamp out poaching of abalone.
The minister has referred to the money allocated to
stamp out poachers, which I think is $14.3 million over
a period of three or four years. That is chickenfeed, and
the minister now understands that because a special
levy has been imposed on the abalone fishermen
despite their cut-down fishing opportunities. They will
each be charged some $50 000 or $60 000 per year to
try and crack down on poaching.
I can remember standing in this chamber when the
Liberal Party was previously in opposition and listing
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names and addresses of poachers who were operating.
The first name on the list was Cam Strachan. He is now
spending time in a Tasmanian penitentiary because of
abalone poaching.
Labor has never been able to stop poachers or been in a
position to make decisions that would stop them. The
coalition government was not able to stop them.
Minister, I do not think the $14.3 million will make any
difference. Unfortunately the poachers have better
boats, and are a little smarter than some of our fisheries
officers — and I do not mean to talk about our officers
like that. These people are smart and have better boats,
more money and are involved in a criminal organisation
that is more than happy to steal abalone from Victorian
waters. In fact, I understand they take out more abalone
than the licensed abalone fishermen, who pay so much
for their licences.
Sue Alcock from R. and S. Alcock of San Remo — the
minister may have spoken to them — wrote to me to
tell me how they will get some compensation for being
deprived of some of their fishing grounds. I have
already spoken about the fishing grounds that have
been taken away from fishermen at Wilsons
Promontory. There was an area where they could go
and there were still plenty of abalone, crayfish and
lobsters and now they are told they cannot fish there
any more. They are deprived of that opportunity. I have
a problem with that.
The Minister for Energy and Resources would know
that the Marine and Freshwater Resources Institute and
Richard McLoughlin, the director of fisheries, have said
there is not a problem with the number of fish in
Victoria. In fact, Victoria has a very sustainable fishing
industry. The Herald Sun of 28 May reported that the
bay is teeming with fish.
Hon. G. R. Craige — What sort of fish?
Hon. K. M. SMITH — All sorts of fish. You can
get snapper, flathead, whiting or any sort of fish you
want out of the bay. Victoria does not have a problem
with sustainable fisheries. Who are the only people who
are being deprived of following their commercial
pursuits? The fishermen of Victoria! I cannot figure out
why. If there had been some figures or statistics
produced to the fishermen or to me so that we could
say, ‘Hey, there is a really good reason for the
fishermen being deprived of their pursuits’, I could
understand that, but there is nothing at all to make us
understand the reasons why the fishermen will be
deprived of their commercial fishing.
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The bill does not propose any proper management tools
to measure the fisheries prior to the establishment of
marine parks and after they have been established.
There is not one bit of scientific evidence produced for
or by the Environment Conservation Council — not
one bit of scientific proof to show there is a problem
with the fisheries in Victoria.
I ask why is this happening? I am happy for the greens
to have their marine parks. I am happy for Victorians to
have marine parks and for everyone to have what they
want in our marine parks, but why should the fishermen
be the ones who will be deprived? They are the people
who throw a line over the side of their boat to pull in a
few flathead or whiting. There is no proof that they
have done any damage to the environment or to the
biodiversity of our waters. Yet they will be deprived of
their commercial pursuits.
Mr Craige and I travelled to Corner Inlet one day
because we had received an invitation from Wayne
Cripps. We decided to go down and look at the area
where it is proposed to make a national park and where
these fishermen will be deprived of their fishing
pursuits. They wanted to show us how they went about
their fishing; and how many shots they had, which is
when they throw their nets over the side of the boat and
pull in their fish. They wanted to show us their nets that
they put into the water, and so on.
On questioning those people we found that they and
their families had been fishing there for in excess of
120 years — the same people — well, not the same
because they would be dead from old age — —
Hon. G. R. Craige interjected.
Hon. K. M. SMITH — There was one guy there
who was pretty old. There were a lot of people whose
families had fished over a long time and that is one of
the major fisheries in Victoria for whiting, calamari or
squid, and flathead. They catch the fish and take it to
the markets. They took us out and showed us around
and showed us everything. They answered every
question we could possibly have put to them in regard
to their fishery. The one question that could not be
answered was why these people would be deprived of
what their families had been doing for so many years.
That set me off to find out a bit more about this.
We spoke to some of the other people in the area, Joe
Pinzone and Neville Clarke — a couple of terrific,
dinky-di, good fishermen whose families have also
been in the area for a long time. You could not get
anybody more straightforward than Joe Pinzone. He
was not enthralled with the idea of parks to start off

NATIONAL PARKS (MARINE NATIONAL PARKS AND MARINE SANCTUARIES) BILL
1906

COUNCIL

with but he came around in the end and he could accept
it; he could see the reason for them. The people there
had got themselves together and come up with a plan to
put to the minister. They are good people and with the
help of my friend Mr Craige they got their game
together and set out where they would like to be able to
fish. The minister responded by making some changes
to the boundaries of the parks. That is fine but it did not
help my people in the Western Port area. It did not help
the people there who used to go fishing for some of the
best whiting and flathead you could pull out of Western
Port at the top of French Island.
We know that part of the marine park is completely
denuded of seagrass. The eastern side on the top end of
French Island is completely denuded and it is exactly
the same through where the Lang Lang River comes
out. Nothing in the legislation answers any of the
questions about the pollution going into the bay or how
that problem will be addressed. There is no
management plan for these parks anywhere. There is
nothing in the legislation — I have looked through it. It
talks about the minister getting back reports but it does
not talk about the minister getting reports with regard to
the parks. It only talks about them in regard to abalone,
fin or lobster fisheries. It does not talk about what is
happening in the park.
How are we supposed to know whether what we have
done and approved in this house is right? How will we
know whether there is any improvement in
biodiversity? How will we know if there are any fish or
more fish or less fish? The minister and I both know
that what was done at the Bunurong Marine Park was a
joke. We know no lobsters were left there because the
area had been raped and pillaged by the poachers down
there. Hang on! That was supposed to be a marine park.
It was supposed to be looked after; it was supposed to
be managed — and it was not. My biggest fear is that
we will find ourselves with 13 marine parks and
11 marine sanctuaries that will be totally ignored, as has
happened with the terrestrial parks. That worries me
because the government does not have enough money
in the budget to even consider being able to do that.
Nevertheless, the fishermen down our way will be
deprived of the opportunity to fish. Rob Harrison from
the charter boat fisheries who is the secretary of the
Australian Anglers Association has some problems as
well. He and his charter boat fishermen will be
deprived of being able to take their fishermen out to
look for fish in an area that they know.
These people buy their fishing 4 or 5 hours at a time.
The difficulty they have is being put into a position
where they will be sitting in a boat for two or three of
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those hours, moving from one spot to another. The only
compensation this government is promising them is to
give them more money for petrol. There are people
involved in this, and they are the ones I am concerned
about. Let’s have our parks, but let’s be fair dinkum
about the people as well.
John McDougall — he was mentioned by Mr Peter
Hall before — has been a great advocate for fishermen.
John does not have anything more to do with this than
the fact that he is a retired teacher who has a bit of time
to go out and do some fishing. He is a good man, he has
a good brain in his head and he really does care about
the environment and about the fisheries here in
Victoria. He cares about all of the right things, but he
has been completely ignored by this government. The
government should have benefited from the
information he had to offer — logical, smart
information about where the fisheries are here in
Victoria and what we can do to assist.
In conclusion, I noticed in the Pakenham Gazette today
a photograph of Susan Davies receiving 350 or 360 of
the hundreds of thousands of cards that had obviously
been sent out by the Victorian National Parks Authority
(VNPA), which asked people to send them to their local
members of Parliament. I do not know how much
money it cost for the full-page leaflets that were sent
out through schools and pushed into people’s
letterboxes — I would love to know who financed
that — but I can tell the house that I got 13 000 cards
from recreational fisherman down at St Kilda marina,
where I went to meet many of them. I brought the cards
up and stuck them outside the Premier’s office here at
Parliament House so he would have to either move
them out of the way or fall over them when he went in.
But the truth of the matter is that he ignored them. The
thoughts or concerns of 13 000 recreational fishermen
did not matter a tinker’s cuss — not at all! I am sure the
VNPA did not get back more than 13 000 of the cards
and leaflets that it put out. I just find that a concern.
I could go on for hours and hours. I can assure the
house that I am getting wound up by Mr Furletti and
Mr Forwood, but I would love to continue to talk about
this — it would be worth while talking about it for a
long period of time.
Hon. C. A. Furletti interjected.
Hon. K. M. SMITH — I do have to think of my
colleagues, and I am very grateful to you for reminding
me of that, Mr Furletti. I am only sorry that you took
45 minutes of the time.
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Let me say in conclusion that I am for these marine
parks and sanctuaries. I hope they do as much for
Victoria as people are hoping they will — because they
do not know that they will, they just hope they will. I
just remind them that in years to come, when they are
thinking of expanding these parks, I am not going to be
in this house worrying about it; I will be in the other
one worrying about it. I let the Minister for Energy and
Resources know that she is not going to con the people
of Victoria the second time around like she conned
them this time.
Hon. E. C. CARBINES (Geelong) — It is with a
great deal of pride that I rise in the house today to speak
in support of the National Parks (Marine National Parks
and Marine Sanctuaries) Bill. Today is a day on which
all Victorians justly feel very proud, and one which I
am sure will be remembered for generations to come.
This bill is all about marine conservation, although one
could be excused for thinking otherwise after listening
to the debate from the opposition so far tonight.
Last week we saw the passage of this groundbreaking
legislation in the lower house, with the government and
Liberal opposition voting together to establish a
representative system of marine national parks and
sanctuaries along the Victorian coast. Now we, the
members of the Legislative Council, have our part to
play to ensure that Victoria’s marine environment is
protected not just for now but for the future. The
passage of the bill will place Victoria at the forefront of
marine conservation, not just nationally but around the
world.
I congratulate the Minister for Environment and
Conservation in the other place on her dedication and
commitment to our coastal environment, which is
evidenced by the bill today. I also acknowledge the
support of the Liberal Party for this visionary
legislation and thank it for working with the Bracks
government to allow Victoria to assume such a
leadership role in marine conservation.
Today is a proud and historic day for our state. We
have received many messages of support and
congratulations from around the world. I will read some
of those, starting with a message from two former
Victorian premiers who said:
This will be an achievement of enduring worth, every bit as
important as the establishment of Wilsons Promontory and
Mount Buffalo national parks all those years ago.

It is signed by Sir Rupert Hamer and Joan Kirner,
former premiers of Victoria. Dr Sylvia Earle, Time
magazine’s inaugural Hero of the Planet and the
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National Geographic Society’s explorer in residence,
said:
These parks will be a treasure for all of Australia, for all of the
world.

Internationally renowned conservationist Professor
David Bellamy said:
You’ve done it. Absolutely fantastic. Now watch the rest of
the world follow.

Prior to the last state election, the Australian Labor
Party promised that if it formed government it would
establish a system of marine national parks and
sanctuaries along the Victorian coast. The Labor Party
gave that commitment to the Victorian people because
it was strongly of the view that our marine coastal
environment needed protection to make sure that its
unique qualities were preserved not just for the benefit
of this generation, or for our own children, but for the
benefit of countless generations to come. We know that
90 per cent of the plant and animal species which make
up Victoria’s coastal environment are unique. They are
not found anywhere else. In fact, it is a simple but very
profound statement to say that Victoria’s coast is
unique.
In the Age of 31 May 2001 an editorial on page 18
entitled ‘Protecting life in the sea’ pretty much sums up
the intent of the bill. It states:
We have a duty to protect our marine environment because it
is complex and beautiful and has intrinsic value, and also
because this diverse underwater heritage ought to be
preserved, and enjoyed, by future generations. The legislation
should be passed.

As a member of the Bracks government I am proud that
with the passage of this legislation we will be
delivering on the visionary commitment we made to the
Victorian people two and a half years ago.
The National Parks (Marine National Parks and Marine
Sanctuaries) Bill seeks to establish 13 marine national
parks and 11 marine sanctuaries along 5.3 per cent of
the Victorian coast. These marine national parks and
sanctuaries are representative of the marine biodiversity
found along our coast. They were identified following a
decade of consultation with the Victorian community,
first by the former Land Conservation Council (LCC),
and then taken over by the Environment Conservation
Council (ECC). The consultation which took place over
a decade was very wide ranging. It spanned three state
governments and included six formal consultation
periods, and over that time more than 4500 submissions
were received from the Victorian community.
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The recommendations made by the ECC arising out of
its investigation form the basis of the bill before us
today. I thank and acknowledge the members of the
former LCC and the ECC who worked on that
investigation and who made those recommendations.
They must feel a great deal of satisfaction, as later this
year their work will become reality through the passage
of this legislation.
Following receipt of the ECC’s recommendations in
2000 the Bracks government has undertaken
wide-ranging and extensive consultation with the
Victorian community and all stakeholders regarding the
impact of the establishment of the marine national
parks and sanctuaries. That consultation has been
ongoing over the past 18 months and has been inclusive
of all stakeholders within Victoria.
As has been acknowledged by previous speakers, the
most controversial aspect of the debate surrounding the
marine national parks and sanctuaries is the banning of
extractive activities. I have to admit there are strongly
held views on both sides of the debate on that issue, but
the Bracks government firmly believes that to allow
mining in marine national parks and sanctuaries would
be to seriously compromise their integrity — in fact, it
would undermine their integrity. I am proud that the
government of which I am a member has stood firm on
that issue.
The marine national parks and sanctuaries will
comprise 5.3 per cent of Victorian coastal waters,
which leaves, obviously, 94.7 per cent available for
commercial and recreational fishing. In fact, only 15 of
the more than 300 recognised Victorian coastal fishing
locations will be located in designated marine national
parks or sanctuaries. Further, not one pier or jetty is
located in a marine national park or sanctuary.
The bill provides for a comprehensive compensation
process by establishing a compensation assessment
panel, which will obviously assess compensation
claims. Further, it establishes a compensation appeals
tribunal which will hear appeals against the
determinations of the compensation assessment panel.
The scope of the compensation available is reflective of
the views put to the Bracks government over the past
18 months.
Effective management is critical to the success of the
marine national parks and sanctuaries. To this end the
Bracks government has ensured that additional fisheries
officers, investigative officers and staff will be
employed to manage them.
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I am pleased to acknowledge that there is provision in
the bill for a permanent fisheries station to be located in
the south-west region of the state between Geelong and
Warrnambool, part of which I represent in this
Parliament, and that a new fisheries vessel will be
commissioned to monitor the parks and sanctuaries.
This bill is all about protecting our unique coastal
environment. It is legislation that has broad support in
the Victorian community, and as members of
Parliament we can all feel a sense of pride in the part
we have played in making this visionary policy become
a reality.
I also acknowledge the role that the Victorian National
Parks Association and the Marine and Coastal
Community Network have played in educating the
Victorian community about the value of our marine
environment and the need to protect it for all time.
People from these organisations such as Chris Smyth
and Tim Allen have worked tirelessly to ensure that all
members of the Victorian community, including
members of Parliament, have been able to access
extensive material to help inform their opinions. They
too must feel incredibly satisfied to see this legislation
being debated in the Legislative Council tonight and to
know that this sound environmental policy will become
a reality later this year.
Members of this house have heard me speak many
times about the wonderful coastal electorate I represent
in this place, and they have also heard me speak on at
least two occasions about the support that marine
national parks and sanctuaries have in my community,
where debate on this bill has provoked much interest. I
have been very pleased as a member for Geelong
Province to have taken an active role in that debate in
my community. I have met many times with
representatives of environmental groups, recreational
fishers, tourism operators and the seafood industry to
hear their views and inform my opinions.
Over the weekend in preparation for this debate I took
home the extensive files from my office on marine
national parks and sanctuaries. Without a doubt this
issue has provoked the most correspondence to my
office since I was elected in 1999. I have been
inundated with faxes, emails, phone calls and letters
regarding this issue. Some concern has been expressed
to me about the impact of marine national parks and
sanctuaries on some recreational fishers in my
electorate and on one of the tourism operators in my
electorate, which I acknowledge. But overwhelmingly
the vast majority of correspondence that I have received
has been willing to enthusiastically embrace this
legislation and wholeheartedly support the
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establishment of marine national parks and sanctuaries.
I have been impressed by the active role that many
groups and individuals in my electorate of Geelong
Province have taken to promote the need to protect our
coastal environment.
About 30 Geelong regional organisations quite some
time ago jointly wrote and signed a consensus
statement in support of marine national parks and
sanctuaries. This consensus statement has been widely
promoted in the Geelong region and I would like to
acknowledge the role those groups have played. It is
not possible to mention all 30 tonight, but I would like
to acknowledge Jan Juc Coast Action, Surfers
Appreciating the Natural Environment, Surfriders
Foundation, Friends of the Bluff, Geelong Environment
Council and Swan Bay Environment Association.
The Marine and Coastal Community Network
organised for Dr Bill Ballantine of New Zealand, an
internationally renowned speaker, to come to Geelong a
couple of years ago. He addressed a very packed lecture
theatre at Deakin University where he explained the
enormous environmental and economic benefits of
marine national parks as he has experienced through the
establishment of the Lee Marine Reserve in New
Zealand. I was fascinated to hear his talk that night and
to see how many people from the Geelong community
went along to hear him speak.
The City of Greater Geelong hosted a lunch last year
for local community leaders which was organised by
the Victorian National Parks Association where we
were very honoured to listen to two internationally
renowned speakers, Dr David Bellamy and Dr Sylvia
Earle, who were — —
Honourable members interjecting.
Hon. E. C. CARBINES — Their world renowned
research of the marine environment was acknowledged
by all participants. They urged all present to do all in
their power to protect our unique coastal environment,
and they urged everyone to support the Bracks
government’s legislation and the Bracks government’s
vision of establishing a system of marine national parks
and sanctuaries along our coast. I would like to thank
the City of Greater Geelong for hosting that luncheon
and for putting its support behind the legislation we
have before us tonight.
I understand that another municipality in my electorate,
the Borough of Queenscliffe, has recently passed a
resolution in support of the establishment of marine
national parks and sanctuaries. It is very pleasing to
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know that our local government representatives support
this visionary policy.
As a member for Geelong Province I have been asked
many times to speak at local schools in my electorate. I
was very pleased last year to be asked by a Christian
college to be a guest speaker for its Victorian certificate
of education students who were examining the issue of
marine national parks and sanctuaries.
They were examining the debate as part of their
assessment program, and I was delighted to spend the
morning at Christian College speaking in support of our
policy, and especially pleased to see the level of interest
and commitment from so many young people at the
school. I formed the view that morning that our
environmental future is in very safe and good hands.
In April I attended with my government and opposition
colleagues a very small but significant presentation at
the waterfront in Geelong which again was organised
by the Victorian National Parks Association. As I said,
all members representing Geelong in both this and the
other place were present, and we received the
1400 postcards which had been sent to the VNPA from
people in the Geelong region who supported the
establishment of marine national parks and sanctuaries.
The presentation was very significant because it
demonstrated to the Geelong community that this
legislation had bipartisan support. I thank and
acknowledge all the honourable members who were
prepared to attend and gather on that day. It meant a lot
to the Geelong community.
I am grateful to all my constituents who have contacted
me about this bill. No matter what their views were I
always took time out to listen to them and to meet with
them to discuss their views. It would be impossible
tonight to personally acknowledge everyone who has
contacted me. However, I will place on the public
record several of the messages that I have received. The
first is from the mayor of the Surf Coast Shire, Cr Beth
Davidson, who emailed me in April this year.
The email states:
Surf Coast Shire congratulates the Bracks government on its
recent announcement regarding marine national parks. We
call on the Victorian state government to fully implement the
recommendations for a system of marine national parks and
sanctuary zones along Victoria’s coast.
…
The protection and preservation of our marine and natural
environments is important for the sustainability of the Surf
Coast Shire and the aspirations of its citizens.
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In April I also received a letter from Sue Longmore of
the Swan Bay integrated catchment management
committee, who wrote:
Congratulations to the state government for leadership in
proposing the establishment of a world-class system of fully
protected marine national parks in Victoria, which includes
Cape Howe Marine National Park and Ricketts Point Marine
Sanctuary.
Congratulations, in particular, to you for standing firm in your
support for the no-take principle and opposition to beach
exclusions and further boundary modifications …
As you know, marine national parks are for all people. The
ECC’s proposed marine national parks and marine
sanctuaries will ensure that representative samples of
Victoria’s diverse, unique and amazing marine environment
are protected so that future generations may also enjoy the
pleasures the marine environment gives us today. This
includes all fishers, who should support marine national parks
because of the increased abundance which will eventually
benefit them outside the park boundaries.

I also received a letter from the Barwon Coast
committee of management which states:
My committee at our most recent meeting confirmed their
unanimous support for the declaration from the Victorian
coastal conference regarding the full implementation of the
Environment Conservation Council’s recommendations for a
comprehensive and representative system of marine protected
areas for Victoria.
We congratulate your government on its leadership to
establish a word-class system of fully protected marine
national parks and sanctuaries along the Victorian coast
through the proposed bill before Parliament at present.
…
We will share your pride as a member of Parliament [which]
achieves this hugely significant step for the conservation of
our marine heritage for the future.

I also received a letter from the president of the Friends
of the Bluff at Barwon Heads who wrote in April this
year:
I wish to extend my congratulations to you and your
comrades in the state parliamentary party for your foresight
and, yes, profound wisdom in recognising the desirability of
proclaiming a series of marine parks and sanctuaries in
Victoria. I believe the enactment of these parks will be of
major environmental import both here and internationally. I
do not need to reiterate the countless benefits that these parks
will provide our state.
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I have just heard on the radio that you have come to
agreement with the opposition to pass the marine parks bill. I
am writing to thank you for all your efforts. It’s wonderful
news.

From Terry Gunn — I think he comes from
Anglesea — who says:
I would like to express my congratulations to the Labor Party
for supporting and, it appears, finally implementing the
marine national park legislation. The Labor Party’s efforts to
develop and enact this legislation will provide it a special
place in the conservation history of Victoria.

I also received a letter from Sandy and Rodney
Edwards of Highton, the suburb in which I live, who
wrote to me on 1 June. Mrs Edwards says:
My husband, Rodney, and I would like to show our support
and praise for your party’s positive involvement in the
bipartisan agreement to establish marine national parks in the
Geelong and Surf Coast area — well done and thank you!
You know our children are the third generation to enjoy this
local coastal area: may we be proud together to maintain and
improve our coastline and oceans’ natural inherent
biodiversity by ensuring the marine national parks thrive.

Another letter from Heidi Fog in Jan Juc says:
I would like to express my full support for the creation of the
marine national parks. I think every party involved in creation
of marine parks have shown excellent cooperation and I hope
that you will keep doing so when the legislation is going
through.
I hope that the current boundaries will be upheld, still we are
talking about 5 per cent of Victorian waters only. Yes I do go
fishing and with the legislation there are still plenty of
opportunities to do so. The most important part is that we do
look after the place in which we live. No one else will do so.

I received perhaps one the most unexpected letters of
support from one of my constituents who is currently
living in Russia. It is from Viv Barrett. She says:
As you can see by my address, although I live near Geelong, I
work in far east Russia. Every day I see first hand the effects
of unregulated fishing on salmon and sturgeon stocks.
The areas that have been put forward as marine reserves have
been done so because of the biodiversity, suitability of area
for breeding and sustaining fish populations. It is not as if
these are the only places that you can catch fish.

I wish you well in this spectacular endeavour. History will
show this to be the Bracks government’s greatest legacy.
Well done and good luck.

My work has taken me all over the world to the wildest and
most remote places. I have seen first hand the benefits of
initiating conservation measures in time or too late. For all
our children please do not reduce the meagre percentage that
has been recommended for conservation.

I have also received many letters from individuals in
my electorate, and I would like to place on the record
my appreciation of these messages of support.

As honourable members can see, there is wide-ranging
support from constituents in Geelong Province for this
legislation.

Firstly, a very short letter from Neil Tucker says:
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It is with a great deal of pleasure that I recommend this
bill to the house. Its passage will position Victoria very
firmly at the forefront of marine conservation around
the world. Today is truly a very important day in
Victoria’s history because it is the day on which this
legislation will be passed and this government will be
implementing a visionary environmental policy, one
which will protect Victoria’s unique coastal
environment not just for our generation but for
generations to come.
As a member of the government I am very proud of its
achievement in this regard and consider that history will
judge the passage of this legislation to be one of the
great hallmarks of the Bracks government’s first term.
Hon. B. W. BISHOP (North Western) — It is with
much pleasure that I rise to speak on the National Parks
(Marine National Parks and Marine Sanctuaries) Bill.
Might I say how fortunate I am — and how fortunate
the house is — that I do not have any letters such as
those that were read from for some time during the
previous contribution!
Firstly, I congratulate the Leader of the National Party,
in this house the Honourable Peter Hall, on his very fair
and adequate summation of this particular bill. The
thrust of the National Party on a bill such as this is
much different to that of the other parties in this house,
and it is easy to see why. It is because we have no other
constituency than country areas. Briefly I want to try
and build a case to show that there has been little or no
rigorous, scientific, economic or practical research done
on this bill.
Our country constituency relies on research to maintain
its sustainability in the production of food and fibre. I
reckon I am qualified to speak on these sorts of issues,
because I have spent all my life at the cutting edge of
sustainability. I had to rely on ensuring our farm had
sustainability to make a living in my days as a
practising farmer. We relied on research to make sure
we knew which way to go in the short, the medium and
the long term.
Any producers — be they grain, pastoral, dairy,
horticultural or fishery — follow the same principles in
relation to production. We must have sustainability. We
all have huge investments in our particular areas of
production, be they in land, plant or inputs — it makes
no difference across the whole field. We are
world-class producers of food and fibre in our country
areas, and we understand very clearly the issues of land
and water. I point out to Mr Hall that the industry I am
most familiar with is a long way from marine parks —
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and I refer to the grain industry — but the principles do
not vary.
In the grain industry there are now machines which can
successfully manage our fragile soils. We can retain
stubble, stop erosion and increase productivity and
sustainability. I believe we have done that very well
over the past 50 years.
In rural Victoria we also understand water resources
and the need to preserve and manage them better. There
is no better example than the northern Mallee pipeline,
which is just about complete — and the National Party
has strongly supported the thrust to complete the
Wimmera–Mallee pipeline. That is all based on
scientific, economic and practical research.
I move to deal with marine parks and the Environment
Conservation Council’s report. By my reading of it, the
report contains 38 general recommendations. It
proposes the establishment of 13 marine national parks,
11 marine sanctuaries, 18 special management areas
and 12 aquaculture zones. If accepted they would be
huge changes in anyone’s language.
Honourable members have heard our leader in this
house, the Honourable Peter Hall, reveal in some detail
the hard work done by the National Party. It started
with discussion papers that he put before the party and
to our communities as part of a full consultative
process. A few of the paragraphs from that first
discussion paper bear putting on the record to mark
where the National Party started. It did a lot of work
and a lot of consulting and came up with what we
believe is a world-class proposal for the management of
our marine areas.
The discussion paper includes the following:
The National Party is committed to the establishment of a
statewide system of marine parks. We believe the
multiple-use marine conservation reserve systems as
established in other Australian states serve to both protect the
diverse and valuable natural heritage values of the coastal
environment, as well as providing a framework for
sustainable commercial and recreational use of these
resources.
The objectives of marine parks may vary from park to park,
but need to be well defined and captured in a management
plan tailored to achieve those objectives.
The management plan should define permissible activities
within the park boundaries and to this extent zones within the
park are desirable. They should range from sanctuary zones
being the level of highest protection to general-use zones that
allow for a range of activities that do not affect sensitive
marine habitats.
A process that maximises input from community and interest
groups is vital to the acceptance of marine parks in Victorian
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waters. The consultation model proposed in this discussion
paper broadly reflects that used successfully in other
Australian states and is considered a key element of the
National Party’s proposal.
The National Party believes the establishment and long-term
sustainable management of marine parks in Victoria is so
important that it needs the creation of a separate, dedicated
marine parks act, and management by an authority
independent of government. In this regard, the discussion
paper proposes the establishment of a marine parks authority.
Further, it proposes a marine parks scientific advisory
committee to assist the authority in the technical advice
required.
The National Party believes the establishment and oversight
of an authority independent of government is necessary to
avoid any inference that environment and resource
management issues are determined by partisan politics.
There is strong support in Victoria for the need to better
protect our marine environment. How that is to be achieved
has caused sharp division between various interest groups.
The National Party believes the model proposed in this
discussion paper is capable of preserving representative as
well as special ecosystems in the marine environment, and at
the same time put in place a management structure to ensure
that marine parks are managed in an equitable, integrated and
sustainable manner.

That was the start. A lot of work was done following
that, but that is where the National Party came from, via
the good work of the Honourable Peter Hall. Now, in
Parliament, we are debating the bill — based on a
report by the Environment Conservation Council
(ECC), which the National Party and I believe is driven
by ideology rather than rigorous research.
The first question is: does that report have that rigour?
All people with a practical understanding of marine
areas have offered fierce criticism of the report. They
are the ones with a practical understanding of the issues
we are debating here. One of the issues raised during a
process was the economic effect of the legislation on
the communities. The general view of people with a
practical background is that the economic studies are
way off the mark and their recommendations would put
many of our coastal communities totally at risk.
Honourable members should consider the research into
the three no-take zones existing now. Has there been
any? We could not find any at all, nor any scientific
reports — none at all! Yet we have before us a bill
proposing massive change to our marine environmental
systems driven by prohibition and certainly not by a
practical management process.
Our fishermen have practical codes of conduct that
have been in place for many years already. The
fishermen know — they have the practical background.
Just as a grain farmer knows that if the land is ruined
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the sustainability disappears, so our fishermen know
how to manage their environment, and they have done
for many, many years. It is the same principle across all
of agriculture. That advice appears to be ignored by the
government, the ECC and other interest groups.
It saddens me and the National Party that in fact that
sort of rigour has not been applied to the research on
this particularly important issue. Again I come back to
the point that our production of food and fibre relies
heavily on research. You cannot question that. We use
research very well to increase our production, quality
and sustainability right across agriculture. I cannot
make the point strongly enough that that research is
absolutely crucial to our current lifestyle and ability to
survive in the years to come.
In agriculture we hang our hats on scientific, economic
and practical research. We rely on it. I have plenty of
examples of that but I will give you one. Not so long
ago we were threatened with the importation of New
Zealand apples to Australia. That would have put us at
risk of importing the very serious disease of fire blight.
What happened then? We used scientific research that
was practical, transparent, and responsive — exactly
the opposite of what we are seeing in this bill tonight.
Unlike this bill that process was tested every inch of the
way, and that scientific, economic and practical
research that saw even a Senate committee
investigation, was very successful and we have
sustainability in that industry now and, we hope, for
many years to come.
We can keep quoting those issues but I have no
intention of doing that tonight due to the shortness of
time. The National Party will without doubt support
good, strong, practical management of our resources
which, of course, include our marine areas. But we will
not support labelling of particular areas without
evidence to support such an action. The National Party
will not support the widespread prohibition on
recreational and commercial fishing.
The National Party is absolutely consistent in the
principles it has displayed towards this bill and will
display towards any other environmental bill that will
come before honourable members in this place. We
believe that management is strongly linked to
sustainability. We believe that management driven by
scientific, economic and practical research that also
addresses the ongoing welfare of our communities is
absolutely essential. This bill does not embrace those
principles, so the National Party will oppose it.
Hon. B. C. BOARDMAN (Chelsea) — The tragic
reality of this legislation is that there will be no
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winners. It should be the case that when you have
legislation that provides a tool to try to improve the
biodiversity of this fragile country and state there
should be no confusion or bitterness and no point
scoring, and it should be agreed to by all members of
Parliament with consideration and strong justification
for the reasons. However, in this case it has not
happened. It is becoming all too typical of this
government to introduce legislation based on ideology
and philosophy rather than on strong justification for
delivering community expectations.
It was fascinating that last year when we had the first
model bill of this piece of legislation the government
decided to reject it. But let’s just reflect for a moment,
because this was a government that decided it would go
to the election with a strong policy of establishing
marine national parks and we have had that confirmed
tonight as the only justification for the bill in its current
format. What happened last year was that because the
government did not get its own way and because
questions were asked and the government’s level of
consultation was inadequate, that particular bill was
withdrawn. Since then it has been the domain of the
Liberal Party to consult the community to find out how
it would be affected by this model, and to provide some
justification of its own to work out whether it is
appropriate or otherwise.
Throughout that process we got some very strong
messages. We understood completely and succinctly
that some communities would be affected and that
undoubtedly there would be some communities who
would benefit immensely, but what was lacking was a
balance and strong justification — and that is what this
issue is all about. Subsequently, 12 months down the
track, we have a new bill that has been devised through
a process of this government coming kicking and
screaming to try to get something part way to fulfilling
the community’s expectations.
One thing I have always advocated when I have spoken
on any environmental legislation is that it should be
agreed to in its totality, and I will continue to take that
path.
I am in a quandary tonight because while I identify this
legislation as being necessary, I am devastated by the
way in which its justification has not been balanced.
Clearly the science has gone out of this debate. We
have seen the Australian Labor Party for some reason
using this as a way of trying to increase its political
capital without explaining in concise and definite detail
why the legislation in this format was necessary. There
have been reports and examinations of the factors
involved and the effects but there has not been an
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adequate level of scientific research and justification to
deal with that.
I will deal with the contentious part of the bill which
has got everyone talking, and that is the subject of
no-take areas. Like many of my colleagues who have
spoken tonight I would like to know how a no-take
system in any area designated as a marine national park
improves its ecosystem. Is the government suggesting
that recreational anglers are irresponsible or that there is
some devastation caused in the community by
recreational angling? Is it suggesting that commercial
fishing is not sustainable? That evidence has been
contradicted by numerous reports, including one which
was tabled by the Environment and Natural Resources
Committee in Parliament this week. It shows quite
clearly how Victoria’s fishing industry and its fishing
stocks are sustainable under its current management
practices. Nevertheless, we have a bill which totally
contradicts the level of limited scientific evidence that
exists.
I support the concept of marine parks. I would like to
see the bill go one step further to having the whole
Victorian marine coastline as a marine park, but with a
sound management plan with a sound basis and sound
justification for trying to deal with the real issue at
hand, which is to ensure that Victoria’s fishing
industries, both commercial and recreational, remain
sustainable for future generations to enjoy.
The Liberal Party is faced with a difficult task because
the community has spoken loudly about this and the
debate is divided, and tragically that reality is one that
we will all have to deal with. The electorate which I
hope soon to represent in Western Port has a
considerable amount of coastline that is affected by this
legislation. I place firmly on the record that it is difficult
to take sides, and I stress sincerely that I support all
players in this debate.
Because time is against us and a number of other
colleagues want to put their thoughts on the record, I
would like to just reflect for one moment on an issue
that I found surprising in the second-reading speech —
that is, the government’s assertion of the recently
released Port Phillip Bay environment management
plan which focuses on the management of nutrients
entering the bay and marine pests. I am happy that it is
in the second-reading speech because the sentiments
attached to that particular plan are not reflected in the
legislation.
One issue that the bill does not deal with, and the
minister’s second-reading speech confirms it, is the
issue of pollution in both Port Phillip and Western Port
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bays. The run-off associated with agricultural and other
commercial uses is causing noticeable devastation to
the ecosystems in these marine locations. The
management system to deal with this serious situation
has not been identified by this legislative process. I find
it inexcusable that the government would go down the
path of trying to justify this legislation without
identifying one of the key problems that affects the
marine environment at the moment.
Another issue I want to deal with quickly is where one
of my strong focuses and interests came in marine
management, and that was through my membership of
the Environment and Natural Resources Committee
from March 1996 to late 1999. I was honoured to be
part of the committee that tabled its report into ballast
water and hull fouling in Victoria, which identified,
among a number of other recommendations, how to
deal with ballast water and hull fouling in marine
coastal waters and how to manage marine pests such as
the sabella worm, the northern Pacific seastar, Japanese
kelp, the European shore crab, and the list goes on.
Over 160 marine pests were identified in Port Phillip
Bay alone that needed some degree of management.
That report was tabled on 15 October 1997, and the
then Minister for Conservation and Land Management,
the Honourable Marie Tehan, in the government’s
response to that report stated that the government was
to adopt a two-stage approach based on minimising
further introductions and managing introductions once
they occurred. That was intended to set up a barrier
system backed up by an incursive management plan.
I reflect on that comment and other sentiments attached
to the government’s response to the Environment and
Natural Resources Committee’s report with an assertion
that was made in the minister’s second-reading speech,
which states:
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issue, one which should have been continued in its
existing format. Yet we have not had sufficient
information to that extent during this debate as to what
should be put in place to deal with these pests and the
consequences they have for the marine environment.
Nonetheless, this is important legislation that needs to
be treated not only with seriousness but with an
evaluative capacity, and that has not been identified by
the government. I hope that, come November when the
marine parks are implemented, the management plans
associated with their introduction are thoroughly
justified and adequate to deal with their stated intention,
and provide sound evaluation capacity to ensure that
these marine parks are meeting their stated aim.
Until I and other opposition members are convinced
that that is the case, we will be monitoring very closely
the implementation of the legislation.
Hon. G. D. ROMANES (Melbourne) — This is an
occasion of great historical significance, and I am
delighted to participate in a debate on a bill that will
conclude with the establishment of a world-class
system of marine national parks and sanctuaries. The
bill marks the progress in the development of values
and appreciation of the natural environment among
people in Victoria and the appreciation of the need to
protect our natural environment.
It is 104 years since Victoria first established national
parks at Wilsons Promontory and Mount Buffalo, and it
is 27 years since the National Parks Act of 1975 set up
a system of national parks in the state.

More broadly, the government is implementing a strategy that
aims to prevent the introduction of marine pests, which
includes improving the management of ship ballast water and
ensuring a rapid and effective response in the event that an
introduction does occur.

This evening we take another major step forward for
the establishment of a world-class system of marine
national parks and sanctuaries in Victoria. The bill
implements not only an election promise of the Bracks
Labor government but also national objectives for the
establishment of a comprehensive system of
marine-protected areas, areas of no-take zones and
areas which represent Australia’s marine biological
diversity.

I state again to the house the importance of the dates
that I have mentioned. The initial report was tabled on
15 October 1997 and the now Minister for Environment
and Conservation was the deputy chairperson of the
committee that produced that report. I find it
inexcusable that the government is still implementing a
strategy that aims to deal with the introduction of
marine pests through ballast water when the former
minister and the former government already had a
strategy thoroughly worked out that was appropriate in
its response to dealing with this serious environmental

It will provide for representative samples of beautiful,
distinctive and diverse underwater environments in
5.3 per cent of marine waters along the coast of
Victoria. It was not until recently that I fully understood
what was meant by these representative samples and
variety in marine bioregions. That realisation was more
deeply established for me when I was reading one by
one fact sheets that detailed the distinctiveness of each
of the proposed marine national parks and
sanctuaries — fact sheets that had been produced by the
Department of Natural Resources and Environment —
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and I saw how different each area is in geomorphology,
geology, flora and fauna, colour, beautiful scenery,
mystery, and richness of sea life. It was also reinforced
by the movie on a CD sent to us by the Victorian
National Parks Association which showed six of the
marine national parks.
I recognise that we have only reached this position with
the passage of the bill because of the many people who
have worked hard to achieve legislative protection for
parts of our marine environment.
The visionaries, the marine scientists and the
environmentalists set the process in motion; members
of the community have contributed time and energy,
made submissions and participated in consultations; the
Land Conservation Council and its successor, the
Environment Conservation Council, provided the
oversight, managed the investigations and assessments
of the values, the uses and the impacts of the proposals,
and held the consultations. I am sure, Mr Hall, they
looked at models throughout Australia, including
Western Australia, and throughout the world to settle
on what might be the best way forward in Victoria to
preserve key elements of our marine environment.
Officers of the Department of Natural Resources and
Environment have made a most important contribution,
and campaigners such as Chris Smyth of the Victorian
National Parks Association and Tim Allen of the
Marine Coastal and Community Network have led the
charge.
I note the role played by the constituents of Melbourne
Province who have responded to the VNPA postcards.
Over the past year they have sent 850 postcards to
members of Parliament and have taken the opportunity
of making a clear statement to their local members.
They value the unique marine environment in Victoria
and affirm that it is a priceless public asset. They urge
members of Parliament to conserve the unique — —
Honourable members interjecting.
Hon. G. D. ROMANES — My constituents are
sending a clear message to members of Parliament.
They have urged me and members of both the
government and the opposition parties to put
protections in place to conserve marine environments
that are precious to the people of this state.
I acknowledge the negotiators from the government and
opposition parties who found a way forward through
the impasse we had reached at the end of last year to
develop a bill which undoubtedly is better than the draft
bill that was withdrawn at the end of 2001. This bill
includes a commitment by the government to an
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improved compensation package to assist the fishing
industry and affected coastal communities to adjust to
the changes.
The government’s commitment to significantly
increased fisheries enforcement and compliance
measures has been reaffirmed. These measures will
particularly benefit the abalone sector through the better
control of poaching. In the budget the government has
put aside $14.3 million over four years and $3.4 million
each year thereafter as a commitment to the creation of
27 new positions and resources to effect this
enforcement package. The government has made
commitments to work with the seafood industry to
ensure effective enforcement, and it will target illegal
takes of priority species.
Reference has been made to the need for good
management of these parks. The bill provides for
18 new positions for the on-ground management and
planning of the marine national parks and sanctuaries.
As the Honourable Peter Hall said, management of the
parks and sanctuaries is crucial.
I am reminded of comments made along those lines by
the now President of this house when he was a
backbencher back in 1984. At that time the National
Parks (Amendment) Bill was being debated in the
Legislative Council, and the addition of Grampians
National Park to the national parks system was under
consideration. He said that it was unnecessary to
change the management of the Grampians. However,
he considered there to be general community
acceptance that a Grampians National Park would be
established.
The Honourable Bruce Chamberlain accepted that the
Grampians National Park would go ahead, and he
therefore put forward a shopping list of requirements
that he wanted to go with that new park. One of those
was complete local involvement in the development of
the management plans of the national park before it
opened, another was local involvement in fire
protection plans and a third was adequate staff and
resources for the management and protection of the
Grampians.
Management of this new system of marine national
parks and sanctuaries is a critical issue. Despite what
other honourable members have said, clause 6 contains
a requirement that a plan of management be prepared
for each marine park and sanctuary by inserting a new
section 17D in the National Parks Act 1975.
Parks Victoria has extensive experience in established
practice in preparing management plans for national
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parks. It is required to undertake an analysis of the
issues in conjunction with the community; publish a
draft plan for public comment and advertise its
availability in newspapers; consider public submissions
and resolve issues with community groups; and submit
a management plan to the secretary of the Department
of Natural Resources and Environment and the minister
for approval. This process will be undertaken. An
interim management strategy will apply to each of the
marine national parks and marine sanctuaries that will
be prepared later this year, but then will come the
important process of the development of more detailed
management plans in conjunction with the community
to cover each of the marine national parks and
sanctuaries. These will be prepared in conjunction with
the community and Parks Victoria over the next three
years.
The Honourable Peter Hall said there is no statutory
requirement in the bill to report on marine biodiversity.
The government has made a very strong commitment to
undertake scientific monitoring and research of no-take
areas to assess their effectiveness. In fact, the
government initiated a program to collect baseline
information and to trial and evaluate an appropriate
methodology for that ongoing monitoring. The trial
monitoring program was developed for shallow water
reefs. At May 2002 it covered 59 sites in four areas:
Port Phillip Bay, Bunurong, Wilsons Promontory and
Phillip Island. A review of the trial by marine scientists
has taken place. The review found the trial to be
scientifically sound and recommended it be continued
and the methodology be applied to marine biodiversity
in Victoria for its marine national parks. The
government is now well placed to implement its
commitment to undertake that scientific monitoring and
research to assess the effectiveness of marine national
parks and apply the trial biodiversity monitoring
program methodology across the representative range
of marine national parks as they are established.
The attention to the impact of the outcome of this bill
on marine biodiversity is an important part of what is
before the house today. When the system of marine
national parks and sanctuaries is in place Victoria,
having established a world first in this regard, will be
well placed to influence other jurisdictions both within
Australia and within the rest of the world. As Professor
David Bellamy has said:
You’ve done it. Absolutely fantastic. Now watch the rest of
the world follow.

We will indeed. I commend the bill to the house.
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Hon. R. A. BEST (North Western) — One of the
benefits of having been a member of this Parliament for
some 14 years is that I have had the opportunity — —
Hon. G. R. Craige — Closer to 15!
Hon. R. A. BEST — You are correct Mr Craige, it
is close to 15. In that time I have had the opportunity of
participating in a number of debates on a wide range of
issues. One of the things that focuses the attention of
honourable members more than most is the issue of
national parks. It provides an opportunity either to offer
an opinion based on experience in dealing with people
who are close to the issue in the electorate or to
theorise, pontificate and speak from a lofty level of
academia that honourable members believe should be
imposed on others. Again tonight we are seeing a
demonstration by some members of the house of
pontificating and theorising on the best structure of and
the best way to establish marine parks.
Not only will I speak about the current bill but I will
refer to the debate that occurred in 1988 when I first
came into this place — it was a debate that concerned
the creation of the Hattah-Kulkyne National Park and
the extension to the Wyperfeld National Park — and to
the contributions of some of the then members of this
house. They are worth revisiting, particularly the
second-reading speech of the minister at the time, the
Honourable Barry Pullen — what he promised and the
consequences of the then management plan for today’s
environment where there is a lack of resources to
support the current management plans.
It is one thing to theorise and another to see what is
happening on the ground today 12 years after the
government established national parks in that area. As I
said, it is worth while after hearing all the flowery,
lovely words of the honourable members from the
Labor Party: Ms Romanes; particularly Mr Jennings,
who must have enjoyed the department writing his
speech, because surely he does not believe what came
out of his own mouth; and Mrs Carbines, who simply
relied on quotations from letters.
Hon. Gavin Jennings — It is amazing what you can
do on venom.
Hon. R. A. BEST — I beg your pardon?
Hon. Gavin Jennings — It is amazing what you can
do on venom.
Hon. R. A. BEST — It is not venom; it is
experience.
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The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Best.
Hon. R. A. BEST — Thank you, Mr Deputy
President, for your protection. I am very fearful of
Mr Jennings, particularly his comments — they are
cutting!
This Parliament has a very colourful history of debates
on national parks and that is being demonstrated again
tonight. My first exposure was soon after I was elected
in 1988 and Mr Hall, Mr Craige, Mr Ken Smith and
Mr Ashman were new members. Early on we were
confronted with the issues associated with the
extensions of the national parks in the Wyperfeld and
Sunset areas and the creation of the Hattah-Kulkyne
National Park.
Hon. P. R. Hall — Your maiden speech, wasn’t it?
Hon. R. A. BEST — It may have been part of our
maiden speeches.
I admit that coming from a small-business background I
was very unaware of the issues associated with the
management of land in those areas and the very
emotive subject of the then Land Conservation Council
and the work it did to create and enlarge national parks
within the electorate which I had been elected to
represent and which you, Mr Deputy President, have
the honour to represent in north-western Victoria. It
was then that my education began. It is like most of
life’s experiences: first impressions are very important
to the way one’s view is shaped.
I remember my initial reaction to the recommendations
of the Land Conservation Council as it was known
then — the Environment Conservation Council, as it is
now known. My initial reaction was to think that the
recommendations that the LCC made were very unfair
to the then land-holders. I was particularly concerned at
the number of inaccuracies in the final report and the
recommendations. I was concerned also that the report
was written in a way that justified those
recommendations. It was then that I was first exposed
to the notion that locking up an area of land, or in this
case locking up an area of the sea, is the best way to
manage an environmental resource.
In the case of the extensions to the Wyperfeld National
Park and the creation of the Hattah-Kulkyne National
Park it was an issue associated with the best type of
management for that very fragile area of the Mallee —
something that I have since, during my last 14 years of
representation, had the opportunity to gain a greater
affinity with and appreciation of. And so we saw the
addition of some 807 160 hectares to the Victorian
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national park system. That meant that in the 1990s, with
the addition of that land, something like 12 per cent of
Victoria was under the control of the National Parks
Act. That was considered to be an enormous
achievement at the time, and many members were
convinced that it was a very appropriate and timely
addition that would provide a cross-section of
ecosystems and environments that would represent the
Victorian community within the national parks
structure.
Hon. P. R. Hall — It’s now 16 per cent.
Hon. R. A. BEST — You’re reading my notes!
I am pleased to say that other bills have come before
Parliament, and as Mr Hall assists me by mentioning,
over 16 per cent of the land in Victoria now falls within
the jurisdiction of the National Parks Act.
Back in 1988, I actually thought that that was the extent
to which the process would move forward. However, I
was very wrong, so we see before us today the bill that
creates the marine national parks and sanctuaries. I
suppose one of the interesting consistencies that I am
particularly proud of is that the National Party to a
man — and a lady — has voted against the extensions
of national parks because the management tool that has
been applied by the government of the day is to lock
them up. It concerns me that this is considered to be the
best way of managing our national park areas. I admit
that during the coalition years there were extensions to
the national parks in some areas of the high country,
which caused some consternation within the coalition
room. I think the role the National Party had in
expressing its view at that time is well documented.
But it is a pleasure in a sense to contribute to this debate
because, Mr Deputy President, you and I do not have
any coastline within our electorate — our electorate is
inland and basically goes from about Maryborough to
Mildura. Whilst we do not have any coastline to be
affected by the establishment of these national parks,
people within our electorate are affected by the
consequences of this legislation. We have an obligation
to present their views and opinions to the house tonight.
I agree with the Leader of the National Party, the
Honourable Peter Hall, that if better marine protection
requires the establishment of marine parks or marine
sanctuaries then we have no objection to that. What the
National Party objects to is the management tools that
are used in creating those national parks. While the
government has had two goes at trying to create a
regime that identifies an appropriate model, the
National Party still is reluctant and will not support the
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model that is before the house. Instead of a bill that
unites the community for the greater good and the
protection of the marine environment, this bill is typical
of legislation that creates national parks or expansions
to national parks; its solution is to protect national parks
by locking up or prohibiting access to areas as the only
form of appropriate management. So instead of being a
real opportunity for everybody associated or interested
in fishing or marine issues to endorse the introduction
of the legislation, it will have the opposite effect.

have for government is that while it says we must have
management plans, the resources never seem to meet
the expectations of the management plans that are put
in place. In fact under this bill marine parks will be
established and then the issue of the management plans
will be addressed. We are looking at a one-size-fits-all
model, which does not provide sustainability for the
resource and does not address the concerns of each
individual area identified as either a marine park or a
marine sanctuary.

The bill has already divided a number of coastal
communities. It has already divided and caused tension
within a number of associations and fishing groups.
Rather than having good news that everybody can
enjoy and relish as an achievement, this legislation once
again highlights the divide between city-based
conservationists and those industry-based experienced
people who interact with the resource — in this case the
marine environment. Once again as a result of the
Labor government’s approach, which is to prohibit
access and lock up the area, the community is well and
truly divided.

The situation is the same with land-based conservation
issues; again, one size does not fit all. For confirmation
of that one has only to look at the current kangaroo
population in the Hattah-Kulkyne National Park and
many other national parks in country Victoria. Victoria
has a kangaroo population problem, so why is there no
management plan within the government bureaucracy
that addresses the issues of appropriate culling and the
way in which not only the land has to be protected but
also the habitat and the animals, which are part of the
land we have locked up? That and other legitimate
questions need to be answered.

It is for the public record that the National Party has
never accepted that locking up an area is the best form
of management. We have always supported multi-use.
We have also supported sustainability. We are not
about rejecting extensions to national parks just because
it is an area needs to be preserved. There is basic and
sound reasoning in the forming of an opinion.

We all know what is happening at Puckapunyal, but
culling is as much for the protection and wellbeing of
the kangaroos as it is for the protection of the land on
which they graze. A wonderful example of that is the
Hattah-Kulkyne National Park, which is an area that
many of my colleagues on the Liberal side of the house
will know very well. That national park has a carrying
capacity of about 15 000 or 16 000 kangaroos, but
unfortunately at the moment it has in excess of 22 000
or 23 000. That situation does not represent good
management of the land and it raises concerns about the
degradation of the land and the plant species within the
national park. As I said, the health and wellbeing of the
kangaroos also have to be considered.

I refer to the work of the Honourable Peter Hall who
looked at and explored the best possible model for the
creation of marine national parks and marine
sanctuaries. He distributed a discussion paper late last
year, which has been alluded to by both Mr Hall and
Mr Bishop, and which is important to record. We were
trying to create a solution that was acceptable to all
sectors, not only those involved in the fishing industry
and associations associated with the marine
environment but also the bureaucracy and the
conservation movements. We tried to achieve a model
which was good news for the total community.
As I said, one of my concerns is that these issues divide
communities and push people into corners. That is not
the best way to move forward as a community and to
responsibly address the issues of conservation and the
protection of our environment, and to ensure that we
strike the balance between conservation and land use or
conservation and marine use.
It is terribly important that we continue to endeavour to
strike that balance because, as I have said — and I will
demonstrate why shortly — one of the major concerns I

It is a matter of concern to me that when establishing a
national park one of the first things we do is identify
where it should be and then we say, ‘This is the
management plan for that particular parcel of land’, and
that is the end of the matter.
I will refer back to the bill and the work that was done
by the Honourable Peter Hall to identify an appropriate
model for marine national parks. The National Party
was looking at multi-use and at ways in which the users
of the marine areas could interact with the
environmental resource of those areas identified as
national parks. Late last year the Honourable Peter Hall
distributed a discussion paper which raised a number of
queries in relation to this issue. The introduction states:
This is not a policy document. It is a discussion paper
designed to stimulate debate on the issue of protection of
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Victoria’s marine environment, and to find a solution that
accommodates the range of views as to how this may be best
achieved.

The National Party did not start with a negative attitude.
We accepted the challenge that if we were to protect
our environment we needed to be positive, we needed
to find solutions and we needed a structure that would
assist in the protection of the marine environment. The
discussion paper went on to say:
The National Party is committed to the conservation of
Victoria’s marine environment and the sustainable use of our
natural resources. We believe the marine environment can
best be conserved by a combination of protection and
management.

In that way, each can interact with the other. It is not an
‘and/or’ or a ‘one-only’ situation; it is an interaction
between protection and management.
The National Party believes that integral to any effort to
conserve the marine environment is the development
and implementation of appropriate management plans.
Members of the National Party are saying, ‘Put the
management plan forward first and create the park
second. Treat each individual area on its merits. Look at
the national resource within that environment and
create a management plan associated with the resource
level that ensures there is appropriate protection of that
natural environment’. To simply prohibit fishing from
certain areas ignores the need to address other events
which may be more detrimental to the local area. A
well-researched management plan is essential to
consider the cumulative effect of the multitude of
actions that impact on the marine environment. I
believe that is terribly important.
The National Party is committed to the establishment of
a statewide system of marine parks. Members of the
National Party are not walking away from the issue of
this legislation. We are trying to find a solution. We
believe the multi-use marine conservation reserve
systems established in other Australian states serve to
both protect the diverse and valuable natural heritage
values of the coastal environment as well as providing a
framework for sustainable commercial and recreational
use of these resources.
That discussion paper created a significant amount of
debate. I know the Honourable Peter Hall attended a
number of public meetings throughout a number of
coastal areas. With the discussion paper, a number of
questions were posed as to what would be the best and
most appropriate model that would balance
everybody’s view — all those participants within the
industry — and that interact with the marine
environment. As we know, currently in schedule 4 of
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the National Parks Act we already have marine
sanctuaries, recreational zones, special zones and
general-use zones, so there are a number of provisions
already in the legislation. The paper that was distributed
by the Honourable Peter Hall addressed a number of
other issues regarding marine parks and the
establishment of the marine parks authority. Mr Hall
has already gone through those issues and I will not
repeat them. It addressed issues regarding planning and
the consultation process. It also addressed the issue of
compensation to which I will refer shortly.
What we identified were four major initiatives in
creating a multi-use model. Another paper was
produced by the National Party to outline to all
participants the National Party’s position on what
would be, in our opinion, an ideal model that was
consistent with models in other states and reflected the
issues confronted by other state jurisdictions in
addressing the marine resources and the marine
environment.
I think Mr Hall should be particularly proud of the
document that he produced. It has gone a long way to
identifying many of the issues and concerns that needed
to be discussed in that discussion paper as well as the
proposal that he had for a model that the National Party
supported as an alternative means to meet the varied
needs of people and associations involved in the
industry. It is also worth while pursuing some of the
issues that were identified and have been raised by
other speakers. The National Party supports the notion
of greater protection for our marine waters as evidenced
by the discussion papers that have been distributed and
the outcomes of the discussion papers that have been
published by the National Party on our web site.
We believe that better marine protection requires the
establishment of marine parks and marine sanctuaries,
and we do not object to the creation of these parks.
What we do object to is the model that has been
presented in the legislation that is before the house.
While this is the government’s second go, the
legislation has a significant number of failings because
the Victorian government’s legislation proposes
prohibition of fishing and aquaculture and the removal
of marine organisms, whether they be dead or alive, and
petroleum exploration and extraction from parks and
sanctuaries. That is particularly galling, given that there
is no scientific evidence to prove that the prohibition of
fishing will improve a marine environment.
As you know, the National Party argues that marine
protection is best achieved by management rather than
prohibition. Therefore the National Party will oppose
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that, as I said, and I am delighted with the position we
have taken.
However, I think it worthwhile to revisit the debate that
occurred in 1988 when I first came to this house to see
why I have become disillusioned with the flowery
words and the cajoling and some members’ insipid
contributions to this house. I have taken the opportunity
to retrieve the second-reading speech by the then
Minister for Housing and Construction — he later
became the Minister for Environment and
Conservation — the Honourable Barry Pullen. It is
instructive to see how little the verbiage has changed
over the years to justify the outcomes. I will read and
comment on a couple of paragraphs that relate to the
extension of the Wyperfeld National Park and the
creation of the Sunset National Park and the
Hattah-Kulkyne National Park:
Many scientists now believe that, unless immediate action is
taken to give priority to the conservation of remaining areas
of native vegetation, the long-term prospects for many of the
Mallee’s flora and fauna are in jeopardy. The proposed parks
will be a major contribution to ensuring their long-term
survival.

We all know the damage that the kangaroos and rabbits
have done, but I will come to that shortly. I continue
with the quotation:
The government recognises that its decisions will lead to
some social and economic changes in parts of the Mallee.
However, while some jobs will be lost, other employment
opportunities will be created by the new parks, associated
tourism activities, and land protection works such as vermin
and weed control, fencing and revegetation programs. The
government will sponsor a community-based social and
economic issues committee so that local communities will
have an opportunity of developing plans for their future and
of shaping the changes that will occur.

One of the issues I will refer to is that of ecotourism.
All the time we hear of the wonderful benefits of
ecotourism and what it will provide. Back in 1988 the
minister’s second-reading speech on that particular bill
tells us once again what ecotourism will do to those
parts of the Mallee. Can I report to you about things
12 years later: a survey conducted by the Mildura
council in 1988 found that in the areas of farming,
beekeeping and broombrush harvesting the number of
full-time jobs lost would be 156; part-time jobs lost
would be 128; casual jobs lost would be 128; and the
number of dependents affected by the introduction of
that legislation would be 223.
The question I pose to my colleagues on the Labor
benches is what led to the demise of small country
towns in the Mallee? The reason identified back then
was that it was a consequence of the introduction of
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national parks. I can certainly tell you that our small
towns in the Mallee have been gutted. If you consider
the reduction in the number of local football teams and
leagues that has occurred over the last 12 years, you
realise that the ecotourism that was promised to the
people of the Mallee as compensation for embracing
the new national parks has simply not occurred. The
economic development and recreational opportunities
that were going to bring in tourism dollars as a result of
these national parks have not occurred.
I ask ALP members to tell me who was responsible for
the demise of many of those small towns in the Mallee?
Who removed the beekeeping? Who removed the
broombrush harvesting? Who removed much of the
farming practice in those areas? What about the
full-time jobs that have been lost? Many in the Labor
Party like to throw the blame for the demise of country
towns back onto members on this side of the house
because of what happened in the Kennett years. But I
must say that based on figures quoted in a survey by the
Mildura City Council in 1988, they knew what was
going to happen. Guess what? It has happened! Where
is the ecotourism, the much-promised injection of
dollars into country areas? It simply has not occurred.
That is only one component, but much to the credit of
some of my colleagues in the Liberal Party, in that
debate on the national parks bill as recorded in Hansard
of 29 May 1990 Mr Birrell said:
Funding is vital to the proper management of the Mallee,
particularly when those who have had licences over a long
period will be moved from all or part of a property that they
manage …
I am concerned that only 15 of the 103 areas reserved under
the National Parks Act have management plans. The national
parks service is already under-resourced in terms of providing
management plans to determine the destiny of an area.

In 1990, to Mr Birrell’s credit, he identified the failings
of what the then Labor government was proposing. Its
management plan had no resources attached to it and in
many cases there were no management plans. What we
have today is an excess of kangaroos. I remember that
in the early years there was an injection of funds for
rabbit control. The calicivirus was released and rabbit
management was controlled, but I am sad to report,
having spoken to a number of landowners up there only
in the last day or two, that things have returned to the
bad old days of the past. There is an abundance of
rabbits and kangaroos and there is severe land
degradation. This is serious because not only are we
concerned about issues associated with feral animals
such as rabbits, foxes and kangaroos, we also have to
deal with feral dogs and cats — —

NATIONAL PARKS (MARINE NATIONAL PARKS AND MARINE SANCTUARIES) BILL
Wednesday, 12 June 2002

COUNCIL

An Honourable Member — And pigs!
Hon. R. A. BEST — There are not many pigs up
there.
Hon. Bill Forwood interjected.
Hon. R. A. BEST — Mr Forwood, I am very
disappointed that you have not been listening.
Hon. Bill Forwood — I have!
Hon. R. A. BEST — There are also concerns about
noxious weeds, exotic plants and land degradation. As
is consistent with the proposal under the marine parks
legislation, what we are going to do is create areas of
land — and it was identified by Mr Birrell in 1990
when the earlier bill on national parks was debated —
as marine national parks and then we are going to look
at attaching management plans to these marine parks.
It is an absolute case of putting the cart before the
horse. Once again we are not looking at marine
sanctuaries or marine parks in isolation because of their
individual natural environments; we are trying to say
that one size fits all, and that is totally inappropriate.
It is disappointing to report that 12 years down the track
the land in the Mallee that is now part of the Wyperfeld
National Park, a national park in the Hattah-Kulkyne
area, is overrun with kangaroos. There is enormous
degradation in that park and we are faced with a
number of major problems because the money which
supported the management plans has disappeared. I am
fearful that once again creating marine national parks
may create a wonderful, warm, fuzzy feeling for
greenies in the metropolitan area — and I am happy for
them, because in a sense the National Party supports
them too — but we do not support the fact that the
government has not committed money, has not
identified plans and has not worked in a way to identify
appropriate management of those marine areas and
attach the necessary resources to them.
It is disappointing that once again the National Party
will find itself voting against the two major parties.
There are people, particularly on the Liberal side, who
have empathy with the National Party’s view, but I
understand why they will vote for the bill. They
represent their constituencies as we do ours. The
fundamental, underlying reason for the National Party
opposing the bill is based on the productive and
credible work done by our leader, the Honourable Peter
Hall. That work identified a model that we believe best
fits the creation of marine sanctuaries and marine
national parks and will protect the ecosystems in the
marine environment. It is with much regret that I have
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to advise the house that I will be opposing this
legislation.
Hon. M. A. BIRRELL (East Yarra) — Like my
Liberal colleagues, I support this bill. It is a pleasure to
do so, and I welcome the formal recognition and
long-term protection of elements of the state’s marine
environment that will result from the passage of this
legislation. Tonight’s debate has been long and this
proposal has had a long gestation of about a decade. I
suspect that a large number of people in the
community, including those who are for and against the
proposal, will simply be pleased to see that some
finality has been brought to a long discussion which has
been the subject of considerable consultation by the
former Land Conservation Council (LCC), the
Environment Conservation Council (ECC) and various
governments.
I see this formal recognition of our precious marine
ecosystems as a logical and necessary step in the
process that started with the passage of coastal
management legislation in the last decade and the
welcome creation of the Victorian Coastal Council. Put
together, it means we will have a system and a focus of
marine environment management which we can all be
proud of. I wish to restrict my remarks to two seminal
additions to the state’s world-class park network: first,
the new Cape Howe Marine National Park, and second,
the Ricketts Point Marine Sanctuary. I will then make
some concluding remarks on the LCC–ECC process
and the way it has been handled under the current
administration.
Firstly, this bill will create a new Cape Howe Marine
National Park. I greatly welcome it. I believe that
remote and special area deserves the protection that is
implicit in what Parliament is discussing. The
Environment Conservation Council recommended the
creation of the Cape Howe Marine National Park after a
long period of discussion. Indeed, unless I am mistaken
it was one of the largest marine parks recommended by
the ECC. Unilaterally and without consultation that
proposal was dropped from the legislation that was put
before Parliament.
I was staggered by that. It was not a process that I had
come to experience under the Cain or Kirner
governments, and I was extremely surprised to see that
unwelcome process started under this government. I
will have more to say on that later.
Moving on to the special values of this area, the Cape
Howe Marine National Park will be adjacent to the
Croajingalong National Park and to the Cape Howe
wilderness area. Many people will have been to the
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area; its long sandy beaches and its reefs are features
that are very hard to forget. To use the words of the
ECC, it has ‘ecological viability’ and is therefore
perfectly placed to be a marine national park that will
be the focus of a substantial management effort over
coming years. I believe that has to be part and parcel of
any action like this taken by the Parliament.
It was not, however, part of the bill that was originally
introduced by the Australian Labor Party. It went
missing. We do not know whether a deal was done, but
it was not part of any public consultation process, and it
certainly was not the subject of any dialogue with
bodies like the Victorian National Parks Association,
amongst others. Fortunately that action, as the result of
significant public pressure — much of which, I am
proud to say, came from the Liberal Party — resulted in
Cape Howe being reinserted on the list of proposed
new marine national parks. We are passing on a very
positive legacy to future generations as a result of the
protection that will come from that reinsertion.
Ricketts Point Marine Sanctuary is in the same
category. Far more people will have been to Ricketts
Point, and I have to concede that Cape Howe is a little
off the beaten track and will remain so, hopefully
forever. Ricketts Point is going to be one of the more
visited and visible parts of the protected marine
ecosystem of this state. I believe the protection being
afforded in this bill is essential to the preservation of the
biodiversity that is in Port Phillip Bay.
This area also has a completely separate but
fundamental role to play in terms of public education.
Comprising about 115 hectares of rocky habitat, it is
very representative of the bay’s shoreline habitats and,
once again, is a welcome addition to this legislation.
But it also was not in the bill that the ALP presented to
the house — despite the recommendations of the ECC.
That leads me to the concern I have about the violation
of the historic process of dealing with Land
Conservation Council and Environment Conservation
Council reports. In an unusual move, the Bolte
government effectively delegated much of the
consultation process on land management to the LCC.
It did it for noble objectives but in a horrendous
political environment where such action was necessary.
As a result of that birth, which, like much in politics,
was effected for good reasons as well as for reasons of
necessity, we established in this state the best land
management assessment agency of any state in
Australia and arguably of any jurisdiction in the
Western World. That is a high claim, but it is a realistic
one because people come here and marvel at the
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scientific rigour and consultative purity of the LCC
process.
It is not one that is free of controversy, nor would you
expect it to be. One of the reasons Parliament gave this
power to the LCC was that the issues were
controversial. But one of the strengths of the LCC
process was that governments respected it to the point
where all of its key recommendations were presented to
Parliament, thereby underlining the rigour and the
validity of the processes that preceded the bill’s
introduction into this Parliament. Now that process has
been corrupted.
Instead of presenting the recommendations of the
LCC’s successor body, the ECC, to Parliament in full,
the current government did a pick-and-choose process
and said ‘We like these recommendations, we don’t
like the rest, and we’re going to ignore the tradition of
putting the full package to Parliament’. As a result, it is
creating the precedent that so many of us hoped would
never be created — that is, the ECC is becoming just
another pressure group.
Now the ECC puts its views to government and the
government picks and chooses parts of that advice, as it
does with the advice of any trashy organisation and puts
to Parliament what it thinks. However, the LCC and the
ECC are more important than that, and I deeply regret
that the genie is now out of the bottle. As a result of that
the precedent has been created whereby you can have a
very important and respected world-class consultative
process but at the end of the day not all those proposals
are put to Parliament.
That only encourages people to say ‘Okay, we are not
going to have Cape Howe in, because we have done a
deal over here, so I don’t want my bit in either’. That is
a nightmare for any minister who wants to get a bill
passed. It is inconsistent with the objectives of any
government — Liberal, Labor or coalition — since the
Second World War, and I believe it is now almost
irreversible.
I put on the record my delight that Cape Howe and
Ricketts Point will be protected, but I am disappointed
that they were only added to the bill after public outcry.
It has not been in the interests of good public policy to
have this process followed in this manner.
Finally, I am pleased that this bill does not have a
section 85 statement, which restricts the legal right of
any citizen in Victoria to protect their position through
the courts in dealing with such legislation. In removing
that prohibition, with its denial of rights, the
government has paved the way for the bill to be treated
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sympathetically by the Liberal Party. The removal of
that prohibition was a key and quite proper requirement
of ours. As a result, whilst there will always be people,
even in our own ranks, who have completely legitimate
concerns about certain parts of this bill, we believe that
on the whole it should be passed, and I certainly believe
it will be in the interests of future generations that we
pass it.

formal consultation periods, over 4500 submissions and
numerous meetings and discussions with a wide range
of interest groups. It involved an interim report released
in 1999 and a final report released by the ECC to the
minister in August 2000. Since then the government
has consulted many stakeholders representing diverse
interests as well as representatives from several coastal
areas before making its decision.

Hon. D. G. HADDEN (Ballarat) — I rise to speak
in support of the National Parks (Marine National Parks
and Marine Sanctuaries) Bill. It is an historic moment
for Parliament to have before it the bill that will
establish marine national parks and sanctuaries in
Victoria.

The marine national parks package represents a fair and
balanced outcome which will offer a high level of
protection to Victoria’s unique environment. The bill
establishes 13 national parks and 11 small marine
sanctuaries covering 5. per cent of Victoria’s coastal
waters, which leaves 94.6 per cent available for every
other social and environmental activity. The systems of
parks and sanctuaries will ensure that samples of
Victoria’s diverse, unique and amazing marine
environment are protected for all Victorians for the
future. As we heard from the Honourable Gavin
Jennings, around 90 per cent of our marine plants and
animals are found nowhere else except in Victoria’s
marine environment and over 12 000 marine animals
and plants live in Victorian waters.

I note that the opposition Liberal Party is supporting the
bill and that the National Party is opposing it, as is its
prerogative. But this bill has benefits for the marine
environment, it has the support of peak bodies and
scientific support, and it will mean minimal dislocation
in fishing areas.
The Bracks Labor government set the agenda on the
debate on marine national parks and sanctuaries. We
have fulfilled our election commitment and our core
election promise to create a prime environmental
representative system which has scientific support. It is
important to note that Cape Howe and Ricketts Point
now come under the protection of the national parks
system.
The significance of this bill is that it will provide a suite
of protected marine areas. It is a world first-class
environmental initiative, and we need only look at the
Canadian experience over the last couple of decades to
see what happens when there are partial-take and
no-take zones in our fishing waters. I refer particularly
to Canada’s Grand Banks fisheries, which in the 1950s
had a safe quota system which failed and the cod catch
fell from 810 000 tonnes in 1968 to 150 000 tonnes in
1977. As a result the fish stocks were exhausted, the
fishery collapsed and tens of thousands of fishers and
fish plant workers lost their jobs.
So in 1994 the Canadian government established the
Atlantic groundfish strategy to readjust the injury at a
cost to its budget of CAN$1.9 billion. The marine
national parks to be created in Victoria will be a world
first and will provide protection against such
environmental and human-induced disasters.
The bill comes as a result of 10 years of extensive
consultation, research, discussion and debate, firstly
from the Land Conservation Council and then the
Environment Conservation Council. It included six

There will be little impact on the availability of fishing
spots. Something like 300 fishing spots have been
identified by the Victorian Fishing Atlas for coastal
fishing, only 15 of which will be affected by a marine
national park or sanctuary. Nearly 95 per cent of
Victoria’s marine waters remain available for
recreational fishing, including 98 per cent of Port
Phillip Bay, 94 per cent of Western Port and most of
Corner Inlet. No other inlet and none of the Gippsland
Lakes are affected.
The scientific basis for the recommendations of the
ECC and the establishment of the marine national parks
and sanctuaries in the bill is endorsed by scientists. The
ECC had a wealth of scientific, social and economic
data to help it develop its recommendations for
government. Last year more than 100 Australian
marine scientists signed a statement supporting the
scientific basis of the ECC’s recommendations and the
system of marine national parks and sanctuaries. Last
year the American Association for the Advancement of
Science released evidence of the benefits produced by
fully protected marine reserves within and beyond their
boundaries.
It is important to note that quite apart from the statutory
compensation scheme established by the bill there are a
variety of government enterprise improvement, regional
assistance and employment programs available through
the Department of Innovation, Industry and Regional
Development.
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A statutory compensation scheme will be put in place to
assist the fishing industry to adjust to the impact of the
bill. The legislation provides such a statutory
compensation scheme for eligible rock lobster, fin fish
and other specified licence-holders and fishing charter
boat operators.

Finally, I note the words of Sir Rupert Hamer and Joan
Kirner, AM, our first female Premier in Victoria, who
said jointly that:

The bill also provides a number of assistance measures
for enhanced enforcement. We as the government are
firmly committed to increasing our fisheries
enforcement and compliance measures, particularly in
relation to the abalone sector. In last year’s state budget
the government provided an additional $14.3 million
over four years for enforcement and compliance, and
$3.4 million each year thereafter. This financial
commitment by the Bracks government will provide for
21 new regional field-based fisheries officers; three
strategically located regional investigations officers; a
special investigations group to be expanded to include
three additional intelligence analysts and investigators
to concentrate on illegal abalone activities; a permanent
fishery station to be established at Geelong and
Warrnambool, and a new fisheries patrol vessel to be
purchased to strengthen the compliance at sea along the
Gippsland coast. The additional fishery enforcement
effort will be complemented by 18 new positions for
on-ground management and planning for the marine
national parks and sanctuaries.

In conclusion, I thank Professor John Lovering, Eda
Ritchie, Jane Cutler, Shane Dwyer and staff of the
Environment Conservation Council; the Victorian
National Parks Association; the Australian
Conservation Council and the Marine and Coastal
Community Network. I also wish to thank and
acknowledge the tremendous work of Rod Gowans,
Doug Hooley, Joan Phillips and other Department of
Natural Resources and Environment officers and staff
who have done a tremendous job.

The bill also requires a plan of management to be
prepared for each marine park and sanctuary through
proposed section 17D of the National Parks Act of
1975. Section 85 of the Constitution Act of 1975 has
not been limited or amended in any way by the bill, and
the rights of people who may be affected by the bill
when it is enacted will not be curtailed and they will
still have their compensation rights through the
Supreme Court should they so desire.
In relation to native title and indigenous fishing, clause
19 of the bill states that it is not intended to affect any
native title rights or interests unless they are affected or
are authorised to be affected by the commonwealth
Native Title Act of 1993. The clause does not act to
recognise native title claims because they are
determined under the Native Title Act.
I also received a number of letters supporting the bill
from organisations such as the Australian Marine
Sciences Association and the Australian Marine
Conservation Society. I shall not read them other than
to say that they absolutely and categorically support
marine national parks to protect biodiversity and
enhance commercial and recreational fisheries
resources, as I do.

This will be an achievement of enduring worth, every bit as
important as the establishment of Wilsons Promontory and
Mount Buffalo national parks all those years ago.

Last but not least I wish to thank and acknowledge the
tremendous work of the Minister for Environment and
Conservation and the Minister for Energy and
Resources. The legislation represents a significant and
world-first environmental initiative by the Bracks
Labor government, and I commend the bill to the
house.
Hon. PHILIP DAVIS (Gippsland) — I am pleased
to join the debate on the National Parks (Marine
National Parks and Marine Sanctuaries) Bill. It is very
important legislation when one is contemplating how
one might address such a bill, particularly given the
differing viewpoints that are put to a member who
represents a coastal electorate that covers a significant
commercial fishing industry.
More than 50 per cent of wild-catch fishery in Victoria
comes from Gippsland. There is a significant
recreational fishing interest and just among local
constituents — many people from around the state,
including Melbourne, visit Gippsland for the
opportunity of indulging in fishing in bays and inlets
and offshore.
The issue before the house is an evolution of a process
commenced in 1991. The record, as I understand it, is
correct in that the original reference was given to the
then Land Conservation Council in 1991 by a former
Premier, Joan Kirner. Under the LCC it ground its way
through the first Kennett government, and I think it is
fair to say that one of the reasons the LCC was
extinguished and replaced with the Environment
Conservation Council was the frustration that the
process was not as effective as it could have been. The
ECC was appointed by the former Minister for
Conservation and Land Management, Marie Tehan,
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and the reference was effectively transferred to the new
body.
I have had a long involvement in the issue in the sense
that I have about four filing cabinet drawers full of
material relating to this matter: correspondence, reports,
submissions and the rest of it that have accumulated
over my almost 10 years in the Parliament. I took a
keener interest following the 1996 election when I
became a parliamentary secretary and worked with the
Department of Natural Resources and Environment and
former ministers Tehan and McNamara, who had their
respective different portfolio views about the issue.
More particularly, I was exposed more closely to some
of the stakeholders, particularly those who represented
both recreational and commercial fishing interests and
those associated with the advancement of the protection
of our natural environment, both lobby groups and
government statutory authorities. It was clear to me that
the process was going to be arduous, but all of the
debate and representation that has occurred over the
time has been motivated essentially by very sincere
people with strong beliefs that the creation of a marine
park or sanctuary that excluded a particular activity —
in the case of commercial and recreational anglers,
denying them access to particular fish stocks — was an
unreasonable act. Others, who strongly advocate certain
restrictions to better protect the marine environment,
see the parks as a fair thing.
At the end of the day someone has to make a difficult
judgment. It has not been helped by what I would
describe as the inadequacy of the representation of
recreational anglers by the peak recreational body,
VRFish. Probably the most disappointing thing for me
in this debate is the fact that VRFish, which was set up
by the former Kennett government to be the peak body
to represent anglers, has failed its constituency entirely.
As a consequence, we will see little regard paid to
future representations on major policy issues by that
body.
Clearly, the Environment Conservation Council, as it
was, worked diligently and certainly under a fair bit of
pressure to arrive at an outcome. I am not very good at
maths but I remember studying combinations and
permutations, and the myriad reports tabled from time
to time are a reflection of the statistical fact that you can
come up with just about any interpretation of particular
outcomes if you so desire.
Eventually an assessment must be made about what is
the correct thing to do. The ECC made
recommendations which are, in part, before the
Parliament. Some of them have been altered. Both in
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the development of the ECC recommendations and the
subsequent political actions taken since to develop this
bill, there is no question that there is a need to
accommodate and be flexible and to get an outcome
that the majority of stakeholders can live with.
I will not digress and talk about the statewide
recommendations. Other honourable members can
speak on behalf of their electorates. I would like to
comment particularly about Gippsland. I recall one
proposal being considered for a marine park from
Marlo to Cape Conran. I am sure that Shane Dwyer of
the ECC would remember the lively discussions that
occurred around 7 January 1998 or 1999 in the Marlo
pub. It is designed to hold about 20 people and yet we
had 500 people in the pub that night. Three weeks later
we had another 500 people in the Orbost Secondary
College hall. Pleasingly, that proposal disappeared
somewhere in the mix and we ended up with a
recommendation that did not include that draft
proposal. I am pleased to say that I do not have to
confront those 500 people again to explain why we
adopted such a recommendation.
Late in the evening after we had a lively discussion I
put to Eda Ritchie, who was representing the ECC as a
member of the council, in relation to one of those
meetings, I think in Orbost, that the problem was not
that the ECC was trying to select areas to be preserved,
protected or locked up, as some describe it, but that we
were trying to manage our marine environment in a
limited fashion. It was my view that the whole
Victorian coast should be managed as a marine park.
There were ways that could be reasonably done with
existing fisheries management tools under the Fisheries
Act. I believed we should have taken a holistic
approach to the better preservation of the entire
coastline and ensured it was managed more effectively.
The problem was that by identifying a narrow area, if
you like, of representative coastline we were missing a
huge opportunity to improve the overall health and
environmental values of our marine coast and, of
course, to face up to the real tragedy which is that the
discharge of man’s activities on land into the marine
environment and waterways is the real problem. As
long as we ignore our pollutants going into the marine
environment there will be continued decimation of the
fish habitat.
I remember having the discussion with Eda Ritchie and
trying to persuade her of that view. It was after a very
willing meeting and we did enjoy a couple of glasses of
cold ale. I was disappointed that what I thought was a
brilliant idea at the time, after several glasses of cold
ale, did not translate into a recommendation for the
whole of the Victorian coast. But we have to live with
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what we have. I have had strong recommendations
made to me by commercial fishermen in my area that
there is necessarily a time to bring this debate to a close.
Indeed, I congratulate the likes of Neville Clarke and
Joe Pinzone at Corner Inlet, who led their
19 commercial fishermen who have bay and inlet
licences to fish in Corner Inlet. They have effectively
negotiated with the government an outcome that they
believe they can satisfactorily live with.
It is a different outcome than was recommended by the
ECC, but what has been achieved is a modified
proposed park which the legislation incorporates and it
will achieve the objectives that were defined by the
ECC. The fishermen themselves recognise they could
not spend an eternity being uncertain as to what their
future held. That has been one of the major dilemmas of
the debate — that commercial fishermen have not been
able to look forward with confidence to access to
resource. They have had that doubt lingering over them.
The eastern zone abalone fishery, particularly at
Mallacoota where there has been a significant
investment of effort over time to develop and find
international markets for abalone, has been one of the
leaders in trying to add value to our wild fish catch. The
proposed Cape Howe marine park posed a problem
because its impact on the fishery would be significant.
Again the government in negotiation with the fishery
stakeholders, having accepted the need to put the Cape
Howe park back into the mix, conceded that the Iron
Prince Reef as a productive abalone reef should be
excised for the purposes of enabling abalone harvesting
to continue. That was sensible because the activity of
abalone fishermen in the area will provide an
enforcement activity, if you like, which will ensure a
restriction on the amount of illegal take — that is,
poaching — given the proximity to the New South
Wales border. Undoubtedly there are presently and will
continue to be pressures from New South Wales
fishermen to come down and take abalone from
Victorian waters.
I want to say why I came to the view that I wished to
support the legislation. While I am unconvinced that
this is the ideal outcome — as I have alluded to, I
would have preferred a more holistic outcome than that
proposed by this representative sample of parks — it is
clearly the best that will happen in this generation of
parliamentarians. Over the past 11 years enormous
effort has been put in by government department
officers; by people involved in government policy as
advisers, ministers and on policy committees; in the
parliamentary process; and by people who made
submissions and continue to negotiate, whether they be
commercial or recreational fishermen or environmental
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lobbyists. I do not think anyone could sustain the effort
to go through another 11 years of this to produce a new
outcome which might be substantially better.
However, I hope that as a result of the debate that has
occurred the community has a much better
understanding of some of the issues. I was concerned
about the direct impacts on rural coastal communities,
and that the adverse impacts we have seen whenever
terrestrial parks have been introduced — I have had this
dialogue with lobbyists from the Victorian National
Parks Association and I cannot find examples where
terrestrial parks have been created and there has not
been a significant adverse effect on the local
community and social infrastructure of small rural
communities — would also be the case with marine
national parks. However, I believe the measures that
have been negotiated through compromise have
substantially ameliorated those risks.
Given that I am being advised by my own constituents,
particularly those in the commercial fishing sector, that
this is probably the best deal going around, my view is
that we should take the deal. It is good for them to get
on with the business of harvesting fish, and from the
point of view of the community there is a positive
outcome in a perception of improved net environmental
management. However, I leave this qualification: I
wonder what it would have been like had we been
courageous enough to have taken a model to manage
the whole of the Victorian coast as marine park.
Without further ado, I conclude by saying I support the
bill.
Hon. W. R. BAXTER (North Eastern) — I am not
opposed to national parks and I am not opposed to
marine parks. What I am opposed to is the declaration
of such parks on the grounds of some sort of emotive
claptrap, as we have heard tonight, that this is
leading-edge stuff, that this is the first in the world or
the best in the world, and that is why we should be
doing it. That is very poor grounds to do anything —
just because you are the first — if it does not have
much rigour about it.
I do not have any objection to particularly unique areas,
whether on land or sea, being managed appropriately
and being given special protection. But I certainly have
an objection to large areas, whether on land or sea,
being declared parks, with prohibited uses attached
thereto, and that is exactly what we are seeing in this
bill tonight.
We have heard from Ms Romanes about how good all
this is. We know that she has a total objection to any
private individual making a living from public land. We
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heard Mrs Carbines read into the record a whole heap
of letters that she had received from Labor Party
apparatchiks and members in her electorate. I do not
think the authors of any of the letters she was quoting
from — save perhaps from her constituent who
happens to be working in Russia — had any idea what
they were on about at all; they were simply on this
emotional trip that this has got to be good.
Then, of course we had Ms Hadden do her usual thing
and re-read the second-reading speech — —
Hon. D. G. Hadden — I did not do any such thing. I
took copious notes. Take that back!
Hon. W. R. BAXTER — Yes, copious notes taken
directly from the second-reading speech!
Somewhere along the line this community has to come
to grips with where it is going. How much longer can
we continue to undermine the great wealth-producing
part of this state — that is, country Victoria? We have
seen the timber industry undermined; we have seen the
mining industry undermined; we are seeing the fishing
industry being very seriously undermined by this
legislation; and we hear of proposals to increasingly
restrict agriculture in this state — whether through
native vegetation clearing regulations or a whole heap
of other things that are being bandied about at the
moment.
It just makes me wonder when we as a community are
going to come to the conclusion that we have to call a
halt to undermining the capacity of our natural resource
wealth producers to continue to prop up and underwrite
the economy of this state. That is all the more
aggravated in my mind by the propensity we have as a
society and a community in Australia in general and
Victoria in particular to crowd into this great urban ant
heap around Port Phillip Bay and cluster around the
shores and the environmental degradation and pollution
that that causes to our land, sea and air by the fact that
we now have something like 4 million people living
here in Melbourne.
We spend most of our time arguing about
environmental issues in rural and country Victoria, with
very little account indeed being taken of the
environmental damage that is being done by millions of
people clustering around the shores of Port Phillip Bay.
I think our priorities are cockeyed. Somehow or other
many suburban or city dwellers, either through
ignorance or through failure to open their eyes or failure
to confront reality, do not seem to be appreciating at all
the need to do something more about this great polluter:
the city of Melbourne.

1927

Every time I drive up the Hume Highway I see those
two-storey monstrosities being built on Mount Ridley
for people who will have no connection with the central
business district whatsoever. They might as well be
living in Wangaratta, Warrnambool, Mildura or
Wodonga, where we have surplus infrastructure and
could well accommodate them, but we as a society are
allowing them to cluster around the outskirts of
Melbourne.
That is the sort of issue we ought to be confronting as a
society and not worrying too much about locking up
huge areas of the sea on the basis that somehow or
other they are a threat to biodiversity, they are not being
properly managed and that just by declaring them a
national park — hey presto! — everything will be all
right. As Mr Hall and Mr Best so graphically pointed
out, the National Party would prefer to have a
management plan in place beforehand and would
certainly advocate that there be multiple use of those
areas rather than pushing out ordinary citizens who
happen to have been using those locations for years to
make a living and to assist in the wealth production of
our community.
I cannot let this go tonight — and it is after midnight so
I will be relatively brief — without reflecting for a
moment or two on the extraordinary contribution by the
shadow minister for conservation and environment, the
honourable member for Doncaster in the other place. I
read the honourable member’s speech with interest, as
honourable members would expect I might. I was
astounded at the way he quoted numerous letters with
approbation. I noticed they were letters that were
praising him up. He quoted a letter of congratulations
from that grandiosely named body, the Victorian
National Parks Association. As I have remarked in this
house at other times, the VNPA is nothing more than a
self-interested lobby group. An interesting letter
appears in today’s Weekly Times which I commend to
honourable members. It points out just how the VNPA
is nothing more than a lobby group. According to the
honourable member for Doncaster it is a body of
extremely high reputation. I think not!
In praising this legislation the honourable member
quoted from various other sources. I would have said
each one of them was one of the usual suspects. Oddly
enough he did not quote any letters from people who
had concerns about the legislation, yet I know full well
that the shadow minister received dozens if not
hundreds of letters from people who are concerned
about the legislation.
Hon. P. R. Hall — He did not comment on my
letter either.
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Hon. W. R. BAXTER — No, and as Mr Hall said
to the house earlier, the honourable member for
Doncaster totally ignored a courteous submission from
him which put forward an alternative idea. It was
astounding that the honourable member for Doncaster,
as the lead speaker for the opposition, would make such
a speech. It seemed to me that he was absolutely
breaking his neck to get the legislation passed. He
claimed credit for the compensation provisions which
are now in the legislation and said how great they were.
I was reminded of some proposed legislation we
debated in the house a year or two ago which was going
to extend the powers of the Environment Conservation
Council. The shadow minister forgot to tell his party
room that it was going to affect private land. It is a bit
like that now, because I do not think the shadow
minister has told his party room just how narrow the
compensation provisions are in this bill. They are very
narrow. The hurdle has been set so high that I do not
think many, if any, will get through. Neither does the
government. If it did think so it would have made
greater monetary provision than it has made for
compensation.
What about all the country communities which will be
badly affected by the legislation? It was said that the
first bill was no good because they were being denied
the right to compensation. Now it is being said that
everything is wonderful because compensation is now
included and that we have had a great victory. Let it be
said that history will show that the compensation
provisions that have been inserted in this bill are little
more than a confidence trick, because they are simply
drawn so tightly that very few will get through the
drafting gate.
I congratulate Mr Hall on the work he has done in
putting forward a workable proposal. It cannot be said
that the National Party is opposing this legislation for
some sort of principle that has not been thought through
or because it simply wants to oppose it. The National
Party put out a discussion paper that was extremely
well received, as well as an outcomes paper, and its
members have consulted widely. I do not have any
marine parks in my electorate, of course, it being in
inland Victoria; however, I have been to Corner Inlet
and I have met with numerous people in other areas
who will be affected by the bill. I believe the proposals
put forward by the National Party deserved far better
consideration than they received.
The National Party certainly stands by its position on
this legislation, as it has said so often in this house.
Mr Best regaled us earlier with a neat bit of history
about debates we have had in the past, and we have not
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changed our stance on the issue since then. We are not
opposed to national parks; we want proper
management, multiple use and, certainly, an appropriate
budget.
I am reminded of the comment Mr McQuilten made in
the house a couple of weeks ago to the effect that ‘It’s
only about 5 per cent of the coast and therefore you
have nothing to worry about’. Putting aside the fact that
it happens to be the best 5 per cent in terms of fishing
potential, let’s look at what has happened elsewhere
when national parks have been declared in this state.
We heard a bit about this from Mr Hall and Mr Best.
The percentage of land occupied by national parks
started off very low but kept creeping up incrementally,
and now up to 16 per cent of the state is made up of
national parks. That is what will happen with marine
national parks. Will the chardonnay set and the
Victorian National Parks Association be satisfied with
what they are getting tonight? Of course they will not!
They will keep agitating and pressuring governments,
and a weak-kneed government hankering for a vote in
the suburbs of Fitzroy and Collingwood is likely to give
in. One day we will see country communities put under
even greater economic threat.
Mr Best put the lie to the claim that we hear from the
government so often that ‘The jobs that are lost because
we are declaring national parks will be replaced by
tourism’. That is what the government said about the
Murray-Sunset country, and about the Hattah-Kulkyne
and Wyperfeld national parks. We know what has
happened since: the towns in those areas have gone
backwards. Mr Philip Davis from Gippsland expressed
exactly the same reservations and sentiments a moment
or two ago.
This is not trailblazing legislation, and it is not
landmark legislation. This is legislation that will
undermine the economy of the state of Victoria and,
more particularly, put at risk the livelihoods of country
people, in particular country people who are struggling
in any event.
I conclude where I started: I am not opposed to national
parks, but I am certainly opposed to the wholesale
lockup that we are seeing in this legislation.
Hon. JENNY MIKAKOS (Jika Jika) — I am very
pleased to be able to contribute to this historic and
important debate and to speak in support of the
National Parks (Marine National Parks and Marine
Sanctuaries) Bill. The provisions of the bill have
already been covered quite extensively by other
speakers, and I will only touch upon a couple of aspects
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of it. Firstly, I will put firmly on the record that there is
a scientific basis and framework for this legislation; and
secondly, I will discuss briefly the impacts that this
legislation will have on the recreational fishing sector.
The bill will establish 13 marine national parks and
11 marine sanctuaries that will protect a representative
sample of Victoria’s marine biodiversity for future
generations. The bill contains extensive management
and enforcement provisions, and it prohibits certain
activities such as fishing, aquaculture, mining and
extractive activities such as petroleum extraction.
A very important component of the legislation is the
statutory compensation scheme that is included in the
bill. That has been adequately addressed by previous
government speakers; I do not intend to cover that in
any detail, but I believe it is a key component of the
legislation. It seeks to alleviate any economic impact
that may be faced by the commercial fishing industry
and is supplemented by a regional assistance package
that has been included in the budget. It is also
supplemented by enhanced enforcement measures that
will also benefit the commercial fishing industry. This
legislation reflects the Bracks government’s triple
bottom line approach to public policy — that is,
considering and balancing economic, social and
environmental considerations when addressing
important public policy issues.
This legislation will see a culmination of 10 years work
over three successive governments of both political
persuasions. As was generously conceded by the
Honourable Philip Davis in his contribution, this
process commenced in 1991 under the Kirner Labor
government when the original reference was handed to
the Land Conservation Council, which was the
predecessor body to the Environment Conservation
Council (ECC). I agree with the Honourable Philip
Davis — I do not often agree with him — that we do
need to bring to a culmination this 10 or 11-year
process. It is important that we bring this to a head
because there has been a great deal of uncertainty
amongst commercial fishers, and I think that industry
deserves to see this process concluded.
There is very sound scientific evidence and a very
sound scientific basis for this legislation. I reject
wholeheartedly the assertion made by the
Honourable Bill Baxter that this bill does not have any
scientific rigour. It does. Given the hour, I cannot cover
all the scientific evidence that has been made available
to me, but I want to stress that the system of marine
parks and sanctuaries which will be established by this
bill will seek to contribute to nationally agreed
objectives which have been established under the
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interim marine and coastal regionalisation of Australia
classification system. That is a system that has been
agreed to by all Australian governments. It will ensure
that the areas protected under the system of marine
parks and sanctuaries will protect a representative
sample of Victoria’s biodiversity.
There has been a great deal of scientific research done
by the ECC as part of the production of its final report
that was released in August 2000. That report was
based on a range of surveys. They used sonar
technology. They had dives by scientists. They also had
a range of oceanographic processes across the whole of
Victoria’s marine area. They essentially mapped the
diversity of Victoria’s marine life across all the coastal
areas of Victoria and therefore came to a conclusion as
to which were the key areas that needed to be protected.
I want to acknowledge that we do not know everything
there is to know about marine life or about our oceans. I
recall not too long ago seeing a documentary about
current research into our deep seas — our oceans —
which acknowledged that we seem to know more about
the surface of the moon than we know about the oceans
of our own planet. A lot more work needs to be done on
the diversity of marine life that exists in our oceans,
seas and bays. However, this legislation is based on
sound scientific study. A number of studies overseas
have found that the establishment of protected areas, or
no-take zones, has a significant impact on the size of
fish stocks and other marine life.
A survey of 100 no-take reserves around the world
found average increases of 91 per cent in the number of
fish, 31 per cent in the size of fish and 23 per cent in the
number of fish species present. Most importantly, these
benefits spilled over into areas where fishing was still
permitted with, in some cases, very significant
increases in fish stocks adjacent to the reserves.
Hopefully after the establishment of these marine parks
and sanctuaries we will see an increase in fish stocks, in
the size of fish and in the range of species actually
spilling over from those no-take zones. That will of
course benefit not only recreational fishers but also the
commercial fishing industry.
I note that monitoring of fish in the very few no-take
areas presently in Victoria, including areas such as the
Bunurong sanctuary zone and the Harold Holt reserves
in Port Phillip Bay, has shown an improvement in the
availability of fish stocks as a result of the no-take
zones in those areas.
The creation of a system of Victorian marine parks and
sanctuaries has been supported by a very large number
of eminent scientists both in this country and around the
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world. For example, the Australian Marine Sciences
Association supports the scientific basis of the ECC’s
recommendations. Last year more than 100 Australian
marine scientists signed a statement supporting that
scientific basis and the system of national marine parks
and sanctuaries. During the course of last year we also
saw the American Association for the Advancement of
Science release evidence of the benefits produced by
fully protected marine reserves both within and beyond
their boundaries.
I will quote briefly from the ECC’s final report, and in
particular from page 35, where the uniqueness of
Victoria’s marine biodiversity is outlined. The report
states:
Victoria’s underwater environments are special, often
containing spectacular landscapes, a rich flora and fauna, and
many species which are found only in south-eastern and
southern Australia.

The report goes on to state that Australia’s southern
waters support the world’s highest diversity of red and
brown seaweeds, sea mosses, crabs, shrimps and sea
squirts. It continues:
A remarkable feature is that 90–95 per cent of species in most
groups occur only in southern waters and nowhere else on
earth. Our southern marine communities are as distinctively
Australian as our terrestrial marsupials and other flora and
fauna.

The report goes on to note that while approximately
15 per cent of Victoria’s land is protected through parks
or conservation reserves, at the present time less than
0.05 per cent of Victoria’s marine environment is
highly protected.
Up until this point in time there has been a huge
disparity in the protection that we have afforded our
marine diversity. More protection has been given to our
flora and fauna on land, but very little has been given to
our flora and fauna under the water and to marine
biodiversity.
I will touch briefly on the impact of this legislation on
recreational fishing. Last year I met with
representatives of the Preston Angling Club and the
Fish Protection Society, who outlined their concerns
about the impact of the proposed marine parks on
recreational fishermen. I have received lots of
correspondence from many perspectives, as have other
honourable members. I must say I have been quite
surprised by the passions that fish seem to raise in this
state, and I think that is a good thing, but when I
received all this correspondence I thought I needed to
learn more about how the system would work.
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It is important to note that only 5.3 per cent of
Victoria’s waters will be locked up in this system of
marine parks and sanctuaries. None of the more than
100 piers, jetties, breakwaters and wharves in Victorian
coastal waters will be included in any of the marine
national parks and sanctuaries. In addition, the most
recent edition of the Victorian Fishing Atlas shows that
out of the approximately 300 fishing spots identified for
coastal fishing, only 15 are affected by the proposed
marine national parks or sanctuaries. The boundaries of
a number of parks have also been modified to provide
recreational anglers with continued access to popular
spots.
I reject the assertion made by the Honourable Bill
Baxter that people in Melbourne do not appreciate the
beauty of our rural and regional areas, nor the value of
our natural resources. It is important to remember that
in two and a half years the Bracks government has
delivered far more to rural and regional Victoria than
was ever seen from the National Party during seven
years under the Kennett coalition government.
This government is looking after rural and regional
Victoria, and the compensation and the other forms of
industry assistance that have been provided as part of
this package will look after those communities. This
government cares about those communities, and it has
addressed their concerns as part of this legislation.
Mr Baxter may like to know that as a young girl I spent
every summer holiday at Apollo Bay, and I am very
pleased that the Marengo Reefs Marine Sanctuary has
been included in this legislation. My family camped at
Marengo for many summers, and whilst I was never a
very successful recreational fisher I appreciate that it is
a very important pastime for many Victorians. The
inclusion of this marine sanctuary will provide many
Victorians with an opportunity to engage in ecotourism
in the Apollo Bay area.
In conclusion this is an historic piece of legislation, and
I am very pleased to give it my support. This will be a
day we will remember for a long time to come as the
day we protected our marine biodiversity, thereby
providing enjoyment for many future generations of
Victorians.
Hon. P. A. KATSAMBANIS (Monash) — Even at
this late hour it is a pleasure to speak on this bill and to
register my support for the creation of marine national
parks and marine sanctuaries in Victoria’s coastal
waters. The creation of marine parks and sanctuaries
has been a long time coming. It has been more than
100 years since our first terrestrial parks were created
here in Victoria. In many ways the fact that we did not
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have any equivalent national parks in our waterways
was an omission in the preservation of our unique
environment and its biodiversity. That is why I
welcome the steps that have been taken to create these
parks.

marine national parks and to preserving unique marine
environments. We may argue about specifics, such as
where you might draw the borders, but there is total
commitment to the creation of these parks, and that is a
great step in the right direction.

As I said, their creation has been a long time coming.
For 10 years the Environment Conservation Council
undertook studies, and over those years it produced a
great volume of work that stands as a testament to the
time and effort put into its endeavours. It also stands as
a testament to the great richness and diversity of marine
life in Victoria. There is no doubt that our coastal and
marine environments across Victoria, from the
easternmost part right across to the South Australian
border, protect so much marine life that is unique to this
part of the world. Unless we take active steps to
preserve representative samples of that marine life we
will run the risk of not passing on that diversity and that
wonderful character of marine life to future generations.
As custodians of this unique environment it is up to us
to protect it, and that is what this bill does.

Despite today’s package, I do not think it is the be-all
and end-all. We are preserving 6 per cent of Victoria’s
coastline, which gives us a fairly representative sample.
However, as yet we do not have a management plan or
any clearly identified guidelines as to how we will
monitor the progress and success of these marine parks.
We have no indication of any ongoing monitoring of
the areas outside the marine parks to see what impact
the creation of marine parks will have in the other areas.

Many of us would have liked to see the debate on
marine parks finish when the Environment
Conservation Council delivered its final report. We
would have liked to have seen a process of the adoption
of that report that led to immediate community
acceptance of and immediate bipartisan support for
these proposals. Unfortunately in the past year we have
undergone a process through which we have all learnt a
lot. There is no doubt about that. I do not want to raise
the temperature of the debate in any way, but there is no
doubt that the package the government presented last
year was terminally flawed. To have supported such a
package would have been wrong. It would have
disadvantaged fishing communities who were not able
to access compensation for losing existing,
longstanding rights. It did not include important areas
such as the proposed Cape Howe Marine National Park
and Ricketts Point Marine Sanctuary in Port Phillip Bay
as part of the areas to be protected. Some of the
boundaries in the package were wrong.
It took a very interesting process over the past year to
arrive at the situation we have today, and the shadow
minister for conservation and environment in the other
place, the honourable member for Doncaster, and the
Deputy Leader of the Liberal Party in this place, the
Honourable Carlo Furletti, deserve great credit for their
very effective work. In the end, the Leader of the
Liberal Party in the other place, the Honourable Denis
Napthine, also deserves great credit for his intervention
in ensuring that we arrived at a conclusion that could be
acceptable to the Liberal Party. There is absolutely no
doubt that the Liberal Party is committed to establishing

I hope the government will address these omissions,
and soon. I will not hold my breath because this
government is not known for acting too quickly on
these matters. I think it is important, however, that now
we have established these parks we put together
effective management plans and put in place a method
of monitoring the impact not only within the parks but
on our entire coastal environment as a result of the
creation of the parks.
On another issue, the Marine and Coastal Community
Network wrote to me a few days ago and highlighted
the fact that members are concerned that the legislation
appears to allow seismic testing for oil and gas within
the proposed parks. I trust that that is not the case, and I
seek the assistance of the minister tonight to rule that
out. It is a concern that the Marine and Coastal
Community Network has, so it is a concern that I have.
We did not, I would imagine, create marine parks so
that we could start testing for oil and gas in them! That
is something I would not support.
The Marine and Coastal Community Network also
highlighted the fact that there was no process in place to
safeguard the parks from targeted commercial fishing in
the lead-up to their declaration. That is something that
can, I guess, be monitored. I imagine that the parks will
be declared very shortly, and it has not come to my
attention that there has been any overexploitation of the
resource within the proposed parks from commercial
fishing interests.
Although the recreational and commercial fishermen
put some very strong cases, the vast majority of their
concerns have been answered in this process between
the time the government brought in its draft legislation
and the debate we are now engaged in. I understand that
the commercial fishermen have not got everything they
wanted and that the recreational fishermen also have
not got everything they wanted; and that is also true of
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the interests that were looking for larger preservation
zones. The legislation is a good compromise that will
continue to ensure the viability of commercial fishing
interests and recreational fishing as a sport in the vast
majority of Victorian coastal waters.
Very importantly, it creates a series of marine parks and
marine sanctuaries that will ensure that the future
generations of Victorians will be able to enjoy the great
diversity of marine life that is held within our coastline,
that has been enjoyed by previous generations and is
enjoyed by our generation as custodians for future
Victorians.
It is with great pride that I can stand in this place today
and say I am one of the voices in this chamber that will
make sure that our unique marine life is preserved
forever. It is a momentous day for Victorians, and I
commend this bill to the house.
Hon. J. M. McQUILTEN (Ballarat) — I do not
have a coastline in my electorate so it is, I suppose,
unusual that I was contacted some 18 months or two
years ago by the seafood industry in Victoria. I have
had dealings with them now for over two years. I
believe there has been some comment in this debate
about a lack of consultation by the government, but
from my point of view that has not been the case —
although we sometimes were a bit slow responding to
the industry.
The reason I was contacted was that in the late 1980s I
worked on the south-east trawl that was such a problem
under the ministerial control of the Honourable David
White. I had some dealings with crayfish and rock
lobster. Then, later on, in the mid-1990s I worked in the
scallop industry as a consultant. So I have some
understanding of those two areas of this debate.
The third area, which I had no knowledge of, was the
abalone industry. In my last meeting with the seafood
industry, around February, I was asked to visit a part of
the abalone area, the eastern zone which I believe runs
from Cape Howe to Lakes Entrance. There are
approximately 23 licences in that area and the harvest is
around 460 tonnes. I went down and investigated their
problems and the issues of that particular part of the
industry about which I was sadly ill-informed until that
visit.
I will comment about the abalone industry, particularly
in the eastern zone, which I found to be probably the
most green and conservation conscious of any industry
I have ever seen in terms of harvesting a natural
product. It is all done by hand. They know what they
are doing and, unlike other parts of the seafood industry
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where fishers are on boats putting things away and over
the side, these boys are actually under the water. They
do it by hand, and they know what is going on with
their resource.
I asked them on the Friday night, ‘Why aren’t we eating
crayfish tonight, because I know you can collect
crayfish in this eastern zone’. They told me, ‘We don’t
collect the crayfish because the crayfish eat the starfish
that eat the abalone’. There is a balance that has to be
kept. People in this abalone industry today are very
much aware of that. It is interesting to note that this
industry began only in 1963–64. There was a gold rush
and the whole southern coast of Australia was
completely ruined by overfishing. Then the people in
the abalone industry slowly began to get their act
together and to work back their resource.
I was on the border of the two states, at Cape Howe. I
asked a fisherman on one side, ‘What are you
catching?’. He said, ‘About 30 kilograms per hour’. On
our side we were catching 120 kilograms per hour. The
difference is purely because of resource management.
We are leading the way in that area in the eastern zone
and in Victoria.
I have a lot of faith in the people in the seafood
industry. However, they will have problems adjusting
to the package we have put together. It is not going to
be easy for them but we will be able to work through all
the issues which have to be worked through. There are
a lot of them. In the abalone industry we have the
problem of the illegal catch and that is not going to be
easy to solve. The government will have to be vigilant
and work with the industry to try to reduce the illegal
catch that is going on, but it is not going to be easy. I
know that, the industry knows that and the government
knows it. But that is a real part of this equation of
national parks.
I do not want to talk ad nauseam about what everyone
else has talked about — how wonderful it is going to
be. I am assuming that everyone knows that we need
the national parks and that it is a great move. I am
talking about the people in the actual industry that I
have been spending a lot of time with, in trying to bring
their views to the government.
I would like to finish by thanking Lyn Warne who is
the chair of Seafood Industry Victoria. Lyn has done a
wonderful job and it has not been easy for her or her
industry. She has not had all the wins that she wanted
but I have been trying to help her. She and I have the
view that this had to be resolved. One of the worst
problems in life is uncertainty. This debate has been
going on for a long time, and when you are in a
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business, you need certainty. We are now moving into
that area when we will have a decision, hopefully in an
hour’s time, and the industry can move forward under
new circumstances.
I also thank Paul Welsby and Joe Peel, who took me
around the eastern zone of the abalone area. They are
wonderful guys and I thank them for educating me on
the intricacies of the abalone industry. I also thank the
Minister for Environment and Conservation and James
O’Brien, who did a wonderful job in working through a
lot of those very hard issues. The whole government
needs to be congratulated, but particularly James, who
did an excellent job in working with the seafood
industry.
Hon. G. R. CRAIGE (Central Highlands) — Today
is a significant day for the environment of Victoria and
Australia. No doubt by this legislation passing through
this chamber we will protect and enhance our marine
environment for the future. It is something that I believe
most members of this chamber and certainly the
community support.
Tonight honourable members have heard about a lot of
people who have been involved. I support the
government’s point of view but I also understand and
appreciate the National Party’s point of view and the
diverse points of view that Liberal Party members have
put. A lot of hard work has been done by many people
with many views. It is great for our democratic system
that we are able to exercise and put those views
publicly without fear or favour. A lot of work has been
done by the Environment Conservation Council, the
Seafood Industry of Victoria and the Victorian National
Parks Association, and also by VRFish, recreational
fishing interests, angling clubs, individuals like Rex
Hunt and many individuals in government, in the
bureaucracy and within fisheries. We should not leave
out those people who work within the fisheries division
and the Department of Natural Resources and
Environment who have worked to achieve today’s
outcome. I thank the Honourable Carlo Furletti for the
work he has done as our leader on this matter.
In some respects I am disappointed that the debate in
recent times has caused division and conflict and there
has been a degree of misinformation being presented in
the public arena.
I would like to address several issues, one being Corner
Inlet and then very quickly Port Phillip Bay,
recreational fishing and the abalone industry. I thank
the Honourable Philip Davis for giving me the
opportunity to work with some of the greatest people I
have ever had the opportunity to work with in my
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15 years in Parliament. I have come to respect and
understand a group of people who believe in the
environment and believe that it is essential for their
future livelihood. I place on record those people in the
Corner Inlet Fisheries Habitat Association, in particular
Neville Clarke and Joe Pinzone. I thank the Minister for
Environment and Conservation and James O’Brien for
listening to people who I believe were always willing to
put rational arguments and believed that they needed to
work hard with the environment to protect their futures.
The Corner Inlet marine park is a special place, as is
Wilsons Promontory, and I am disappointed that we
have not gone far enough. We gave the government the
opportunity, and I wish it had taken it up. The
documentation has been well presented, and the
brochure Marine National Parks for All Victorians for
the Future says that Corner Inlet is a world-class
wetland and refers to the mudflats and the salt marshes.
We did not do well enough. We have to take another
step in Corner Inlet. The salt marshes and the mudflats
are vital for that whole environment. If we do not do
something now it will be a step backwards, not a step
forward. Clear and precise action should be taken at
Corner Inlet, and needs to be based around the whole
environment, which includes the outflow of sediment
and nutrients that run off into Corner Inlet and the
sewage outflow. There is also concern at Barry Beach,
where the ships discharge ballast water and introduce
exotic pests, which Corner Inlet does not have and does
not want. A great deal of research must be done on the
broad and narrow leaf seagrasses in that region.
For those who have not been to Corner Inlet it is one of
the most beautiful experiences you could ever
participate in. To me it is a treasure which we should
work hard and long to preserve. It falls in naturally with
Wilsons Promontory. If you look at the Prom and see
Corner Inlet you realise we could have not only a great
viable fishery but a great environmental outcome at the
same time. It is about ensuring continued sustainability
and environmental management. Importantly we must
take into account that this is a benchmark, a point to
move on from, not to look back at. We have heard a lot
about what happened in the past, but that should not
now take place.
I turn to the issue of misinformation. I say to Dr Tim
O’Hara: please stop the nonsense, it does not help
anybody. Tim, if you’re fair dinkum about the
environment and Corner Inlet, let’s work together with
the community down there. Your article in the
Victorian Regional Ripples volume 8, no. 4 autumn
2002 did nothing about working for the future of the
environment. Talk to the people down there and do not
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write the nonsense that you did last time about the
seagrass. It is not true and you know it.
I place on record that there will be no loss of
fishermen’s licences for activities in Corner Inlet
because of the negotiated outcomes. I do not see this as
a conclusion to Corner Inlet: it is but the first step of
many more to come, such as ensuring sustainability,
looking at transfer of catch effort and the buying back
of licences in the future.
I believe recreational fishers have accepted the reality
of marine parks, but with reservations. Many will be
disappointed but at the same time not many will be
affected in reality. Significant work needs to be done to
heal some of the divisions, and if we cannot heal those
divisions when problems arise, particularly in Port
Phillip Bay, then there need to be changes to the
relationship between commercial and recreational
fishermen. We cannot expect them to do it because we
know that they have not been able to do it. We must
work for the future of Port Phillip Bay and overcome
the conflict that occurs between recreational and
commercial fishermen. The reality may be that
commercial fishing needs to change its practices in Port
Phillip Bay and there are plenty of suggestions as to
how that can happen.
The bill will obviously have an impact on charter boat
operators and in some locations they will find it
difficult to continue their livelihood in the manner they
have done over a long time. But it is not the end for
them. I do not believe in the doom and gloom. Charter
boat operators are very resourceful characters — and
characters they are. I am sure that at the end of the day
they will find another way and another place in which
they can catch fish. We must be mindful that they do
not overfish those areas, and we should all be on notice
about that.
Port Phillip Bay is a special place. In 1992 I sent the
former Premier, Jeff Kennett, a submission called ‘Port
Phillip Bay — our front yard, not our back yard’. We
all owe Port Phillip Bay much more dedication and
hard work. We must change it into our front yard; we
must work hard on the environment in Port Phillip Bay.
It is a treasure, but unfortunately it is not treated as
such; it is treated more like our backyard. We throw our
grass clippings into it, it takes sewage outflow and it
has exotic pests. We do not maximise what Port Phillip
Bay can give us. We need to readdress the issues facing
Port Phillip Bay, which I am passionate about.
I will soon conclude my remarks by talking about
abalone. My 10 minutes will soon be up and I do not
wish to take up the time of my colleagues. I wish I
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could talk about the bill forever. I believe there are
great opportunities in Victoria to show off our marine
environment. Port Phillip Bay is something on which
we can all work hard to achieve great outcomes.
We have heard a lot today about processes, about what
has happened since day one and where we are now. Let
us move forward in a spirit of cooperation and where
the environmental views of the public, of government
and of commercial and recreational fishermen can
move together. Just imagine the energy and outcomes
that could be achieved if we sat down and all
stakeholders had an opportunity to work together to
ensure that our environment, and particularly our
marine environment, continues to exist.
I turn now to abalone. The government has committed
$14.3 million over four years, some $3.4 million each
year, and 21 regional field-based fisheries officers. I
can understand the logic of that. I think the Honourable
John McQuilten got it right; he hit the nail on the head
and he is on the money with respect to the way this
scheme is applied and it will not be easy.
Richard McLoughlin and the minister must take notice
of the abalone industry and the regional fisheries
officers. It is not a direction, as letters from
Mr McLoughlin indicate. Clearly he is dictating some
terms about the enhanced enforcement program. I have
many documents concerning this issue, but I do not
have time to go through them all. I have the draft of the
enhanced compliance package where the proposals
have been put. In another debate I may lead into some
other things relating to this, but not this evening.
Clearly it is not right. If the government is saying that
the money and the 21 new field officers are about
enforcement in the abalone sector, then the document
presented in April of this year is wrong on many
counts.
We all know that the majority of poaching is done in
certain areas, yet if one looks at the allocation of
resources it does not fit in to where the needs are
paramount. Wilsons Promontory and the Cape Liptrap
area in particular, and Mornington are examples. The
Yarram fisheries office has to look after the 90-mile
beach, Corner Inlet and Wilsons Promontory — some
19 850 hectares. The notorious poachers, whether they
be Cam Strachan, Hajdu, Degelder or Tyrer, home in
on those areas, but when one looks at the document
Richard McLoughlin put forward there is no reflection
of the activity that occurs.
On behalf of the abalone industry and the central zone
fisheries officers who work at the coalface, I say to the
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government: please listen to them. The proposals for
Yarram should be six officers and Mornington should
be eight. It is not good enough to blanket these
enforcement officers without due regard to the
government’s direction. The government cannot walk
away from the fact that everybody in the industry and
the fisheries officers believe clearly that the package is
about enforcement in the abalone industry, not just in
the marine parks but outside the marine parks — the
total fishery. We need a concerted effort outside the
parks areas.

Hon. G. R. CRAIGE — A speedy passage, I do
indeed. I will not finish there but I will finish in
1 second. I thank all of my colleagues. I would have
said that in 1988 the Honourable Mark Birrell and I
would have stood apart on many of these issues but
today I stand shoulder to shoulder with him on this
issue, and that is an illustration of one of the great
things about this party — that you have an opportunity
to change and to learn as you go along — —

I support the submission made by the abalone industry
about having a task force. It has been proven clearly in
Tasmania that it has worked. I say to the government:
please make sure you get this right because if you do
not we will not get too many chances at it again. I can
arrange for plenty of people who are willing to talk to
you to do so, and a lot of them work for the
government. Clearly there is a lot of interest in what
happens with abalone, and we have a real opportunity
in this state to get our act together and to move on. No
more looking back; we must look forward to an
important industry.

Hon. G. R. CRAIGE — I changed; he would never
change. It is with a great deal of pleasure I stand here
this evening to support an important piece of
environmental legislation for the state of Victoria.

In conclusion, to all present this evening, I thank all of
my colleagues for the hearings they have given me over
many years on marine parks. I place them all on a
warning. I will leave this place at the next state election,
and I hope we have achieved some things by the end of
the year, although the election may not be held then
anyway. That may be a large ask, but one of the dreams
and aspirations I share with a lot of people is that for
many reasons Port Phillip Bay should be a marine park.
It is a special place we need to protect because it has a
great marine and environmental diversity. We should
not stop there. We should go to Western Port and then
every inch of our coastline. We have the opportunity to
move on.
I know it is a big ask. I have a few years left in me yet,
and I will be knocking on everyone’s door the moment
the election is over. This is my opportunity — it may be
my last opportunity to speak in this place — and I
cannot think of anything that would be better or more
fitting for the state of Victoria than to have Port Phillip
Bay as a marine park.
It would be managed by an authority and offer a clear
and visible direction for us all. We have taken the first
step and I congratulate all of those who have gone on
the journey. I wish the legislation well, whoever talks
after me — —
Hon. Bill Forwood — A speedy passage?

Hon. J. M. McQuilten interjected.

Hon. C. A. STRONG (Higinbotham) — I rise to
also support the bill, which in essence is good
legislation, although I must say, as other speakers have,
that it has had a difficult birth. There is no doubt that
the precursor of legislation brought in 12 months ago
was fatally flawed in that it left out the two important
areas of Cape Howe and, particularly from my point of
view, Ricketts Point. It was also fatally flawed in that
no compensation was allowed in the bill.
As legislators and as citizens we must be prepared to
change the rules to protect environments and things that
need to be protected, but in making those changes we
must always be careful that we do not impinge upon the
rights of individuals. The legislation that came before
us some time ago did that. Its objective was worthy but
in seeking that objective it impinged upon the rights of
individuals. Now those flaws have been corrected,
particularly the omission of the two areas of Cape
Howe and Ricketts Point, it is highly worthy legislation
which I am pleased to support.
I want to spend a couple of minutes talking about
Ricketts Point because it is significant that it was left
out of the original legislation. It is a unique part of the
Port Phillip Bay environment. We have just heard
Mr Craige talk at length about the importance of Port
Phillip Bay, and Ricketts Point is an important part of
it. It is in my electorate and is close to Melbourne,
which is the major population centre of the state. It is
accessible to many people, particularly school groups
and schoolchildren who currently visit Ricketts Point.
As a marine sanctuary they will visit it more in the
future, to learn about the importance of preserving our
marine environment and its special characteristics.
Ricketts Point is enormously important because of its
accessibility to Melbourne and to schools and the way it
can be used to impress upon a new and younger
generation the importance of our marine environment
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as something they can visit and enjoy with great
convenience.

interests of the recreational fishing community have not
been not only overlooked but completely ignored.

Certainly this is strongly supported in the local scene. It
is strongly supported by the Bayside City Council and
by the great majority of local people. For some
unknown reason Ricketts Point was left out of the
original legislation, something that disturbed me
greatly. Since Ricketts Point was left out of the original
bill I have requested the minister in this place to ask the
minister in the other place why it was left out and to
plead that when the bill was reintroduced — as it was
obviously going to be — that it have Ricketts Point in
it. That is a campaign I had great pleasure and pride in
running in my electorate — to try to ensure that
Ricketts Point was ultimately included in this bill. I am
very pleased that all the work done by people in the
local bayside community, and me as their
representative, exerted some pressure to see that
Ricketts Point was included in the legislation.

Some weeks ago I took the trouble to go to far north
Queensland. I visited the James Cook University and
the Australian Institute of Marine Science which is
south of Townsville. I had long discussions with senior,
experienced and internationally renowned Australian
scientists who are knowledgeable about marine parks
and the way they are developed. At both those visits I
learnt that there is no reliably accepted information
available to us at this time that substantiates the premise
that recreational fishing is either harmful or should be
banned in marine parks. I came away from North
Queensland a few weeks ago unhappy and disappointed
because the model in the legislation that is before the
house for ratification this evening does not accept the
validity of multiple-use marine parks.

We hear a lot about the role of this house, and we will
hear a lot more about it as time goes on. This legislation
shows the very great benefit of this house, because if
this chamber was not here and the Liberal Party had not
stopped the flawed legislation that was introduced some
12 months ago — a bill that was clearly defective in
several important aspects — we would not have the bill
that we have today, and there is absolutely no doubt
that the bill we have today is a much better bill. This is
a very important lesson in the importance of an
independent upper house of review. With those few
comments, I have much pleasure in supporting the bill.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution this evening, and at the outset I
make it clearly understood that I personally believe
marine parks are and can be a good thing. I have no
basic objection to marine parks, and in the many
meetings and public discussions I have attended I have
had that view reinforced. So I am comfortable with the
general approach of supporting marine parks.
I also would like it understood at the outset that I have
no fundamental difficulty with the concept of no-take
zones, because I think the idea of a no-take zone within
a marine park is sensible and sound. There is a very
good scientific reason why one should have a no-take
zone — it can be a laboratory or a defined area for all
sorts of scientific measurement to assist in
understanding the marine life that one wants to learn
more about, protect and generally conserve.
Having said that, I am deeply disappointed with one
aspect of the bill. I am unhappy and dissatisfied that the

The recreational fishing community has been slighted
and poorly treated. Just to show the importance of the
recreational fishing community I refer honourable
members to the second report of the parliamentary
Environment and Natural Resources Committee titled
Inquiry into Fisheries Management — Second Report
and dated June 2002. At page 109, under the heading
‘Recreational fishers’, chapter 5.32 states:
As was described in chapter 2, according to a 1996 survey,
the number of Victorians who fished was estimated to be
841 000. This represented 23 per cent of the population. In
2000–01, the number of licensed recreational fishers was
223 812 — a still substantial number.

The recreational fishing industry supports a huge
amount of economic activity in this state. On the same
page of the same report, chapter 5.37 gives this
information:
A 1996 study of the provision of goods and services allied to
recreational fishing activity generated 27 000 jobs annually.

And that is in Victoria.
I am far from impressed. I am very unhappy and deeply
disappointed at the fact that the model for the marine
parks does not contain the understanding that there is
nothing scientifically wrong with the concept of
allowing multiple use in marine parks.
The South Eastern Province is an important part of this
whole program because within its borders are 7 of the
13 proposed marine parks. To my knowledge the South
Eastern Province has the longest continual stretch of
salt water in the state within a single electorate. It also
has the most-used and visited stretch of salt water for
recreational and commercial fishing in the state.
Therefore, this legislation has an enormous impact on
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the constituents that I and my colleagues from that area
are privileged to represent.
In adjusting the legislation compared to the 2001
model, I was again disappointed to see that when the
focus came on Western Port it did not offer any
concessions to the recreational fishing community —
and if anyone thinks I am happy about that they had
better think again. The access to Western Port is not
good enough, the number of hectares tied up in this
proposal is too large, and the community down there is
not happy.
During the lengthy lead-up to this debate tonight I was
disappointed to be approached, along with other
honourable members, on several occasions by
representatives constantly making sure we understood
that it is only 6 per cent of the coastline. It is 6 per cent
of the coastline, but what disappointed me in the
representations made to us was that there was no
mention that it is approximately 30 to 35 per cent of the
available safe water.
I was unhappy that we were considered gullible enough
to accept that they cover only 6 per cent of the
coastline. It is in reality more than 30 per cent of the
available safe water, and given that 7 of the
13 proposed national parks are in my electorate I am
not satisfied with the end result for recreational fishing.
At one briefing on the bill I nearly left the meeting. The
question was asked by an honourable member, ‘What
about beach fishing? Is it possible to throw a line from
the beach into what may be a park?’. The answer from
the representative of those briefing us at that time was,
‘No, there will be no beach fishing in a marine national
park’. That is an inexcusable hard line. There is an
enormous stretch of beachfront in the South Eastern
Province and in the almost 10 years I have been a
member representing that province I have never seen
any part of that coastline in my electorate overfished
from the beach. That prohibition is wrong. It is hardline
and it should be reviewed.
The bill will have a high impact on the economic
activity and the psychology of those in the small coastal
communities and of families in many places within my
province. Places like San Remo, Rhyll, Rye, Rosebud,
Sorrento and many others will be negatively affected. I
am quite sad this evening because I know that the
impact of the bill on many good families will be severe
and harsh in the name of marine parks. I am unhappy
about that, and I will work to try to have that situation
improved for the future.
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The charter boat business will be affected. The people
running those businesses provide a much-needed
service. They run good businesses and thousands of
people each year use their charter boats for recreational
fishing. I have 18 of those businesses within my
electorate. The Inquiry into Fisheries Management —
Second Report claims that there are 130 such
businesses in Victoria, and many of those are at risk.
One of the things that really makes me unhappy about
this bill is that a marine park is proposed in the area of
Port Phillip Heads and another is proposed at
Mushroom Reef, which is immediately to the south of
Flinders. The distance between those two parks is
approximately 40 kilometres, and right in the centre is
the Gunnamatta outfall. Each day the Gunnamatta
outfall pours 350 million litres of contaminated sewage
water into Bass Strait. I will repeat that figure:
350 million litres a day of contaminated sewage water
is poured into Bass Strait between those two major
marine parks! If the state government is serious —
really serious — about the philosophy of marine parks,
why is it planning to continue to pour 350 million litres
a day of contaminated sewage water into Bass Strait
only 20 kilometres or so from those two very valuable
future marine parks?
I am also concerned about boating safety. If one takes a
small boat out from the Sorrento launching ramp and
heads south towards the Heads, under this bill there will
be severe restrictions on the eastern side towards the
Point Nepean National Park, and the safety of boats in
that area has to be more carefully thought through.
Recreational fishing has been deliberately overlooked
in this legislation, but it has not been overlooked in
terms of taxation. Let me give some examples. The
state government takes from the recreational fishing
community several taxes, fees and charges, including a
recreational fishing licence, launching fees, boat
registration fees, boat operation licences, trailer
registration fees, stamp duties on the transfer of titles of
boats and trailers, and several other imposts.
In excluding access for recreational fishermen and
charter fishing the bill will have several impacts. It will
negatively impact on several families and inevitably
cause damage to small businesses and stress to families
in my electorate. The bill is quite discriminatory in that
it does not understand that multiple-use parks are
necessary and should be encouraged.
When I was in Queensland a few weeks ago talking to
the leading scientists at the Australian Institute of
Marine Science, the suggestion was that it is helpful in
the view of some of those scientists to have recreational
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fishing because the recreational fishermen will take the
larger fish, which gives the younger fish the ability to
grow and develop and for there to be more diversity.
They had no objection to the continuation in principle
of recreational fishing.

the state’s unique biodiversity. They are enormously
supportive of the fact that these parks are a haven for the
protection of the plants and wildlife all Victorians can enjoy
and which will always be available for the enjoyment and
inspiration of future generations.

The economic impact in Victoria of recreational fishing
and commercial fishing is estimated to be $1.2 billion
per annum. If we are not careful over a period of time
in approving the models, we are in danger of
compromising some of that economic activity. We in
the Parliament have to be mindful of people versus
processes. We have to look after our people and support
them. We must continually refine this model.

On balance, the ECC believes that the environmental
outcomes —

In conclusion, I would like to suggest that parks are fine
and no-take zones are fine. We are talking about the
definition. But this bill is seriously flawed because it
does not contain in the model access for multiple users.
I am concerned about the economic impact and damage
to certain of my constituents, and I will continue to
remain very concerned about that. I believe that the
clear majority of constituents in South Eastern Province
are extremely concerned, and therefore the annual
reports provided by the state government on the
progress of these parks will be watched with great
interest. There will be continual representations made to
improve the model, and certainly early representations
will be made to the government by some members,
particularly me, to try to improve access to multiple-use
parks. I will conclude my contribution with those
comments.
Hon. ANDREA COOTE (Monash) — I am the
speaker you have all been looking for, and I have timed
my speech and it will be another 4 hours!
It is an enormous honour to be the final speaker on this
bill. I congratulate everyone who has spoken on the bill
so far. It has been really interesting. I will not go into
the details of the bill because that has been done
adequately tonight.
Honourable members interjecting.
Hon. ANDREA COOTE — I could go through it
clause by clause, but I shall refrain. Although many
people have already been thanked and acknowledged, I
would like to pass on my acknowledgment and
congratulations to the Environment Conservation
Council (ECC), particularly Professor Lovering, Eda
Ritchie and Jane Cutler. I would like to read from the
council’s message in the report:
The people of Victoria are justifiably proud of their national
parks and understand the critical role they play in protecting

…

of the creation of marine national parks and
sanctuaries —
will, in the medium term, outweigh the possible initial
economic and social costs.

The quote continues:
It is inevitable that for some, these recommendations and
proposals will go too far and for others they will not go nearly
far enough.

We have seen that in the debate tonight. However, we
suspect that 20 years from now Victoria without a
system of marine national parks would be as
unthinkable as Victoria today would be without the
Wilsons Promontory or the Grampians national parks.
That summarises what the debate has done here tonight,
and I congratulate Professor Lovering, who has done
just that.
I want to share with you the journey I have taken on
this issue. I started out being 150 per cent supportive of
marine national parks. I am happy to say I have
concluded at exactly the same point, but the road has
been a long and interesting one and I would like to
share some moments of that because it encapsulates
what we have all encountered in dealing with the
complexities of this bill and of the issues involved. For
us to come to a vote here tonight with so much of what
seems to be consensus is a credit to everybody who has
been involved in the process.
I learnt a great deal. For example, I had never heard of
Corner Inlet, and I learnt a lot about the people there
and their involvement. I commend the Honourable
Geoff Craige for his work there. He showed maps. The
people from Corner Inlet lobbied effectively. They told
me what their issues were, showed me where the
seagrass was, explained their concerns. They showed
how they were prepared to compromise and to look into
their boundaries.
As Professor Lovering said, not everyone gets what
they want out of this: the people in Corner Inlet did not
get exactly what they wanted and neither did the
Victorian National Parks Association. I have a letter
from Chris Smythe who said that the VNPA people
were not happy with what happened in Corner Inlet

NATIONAL PARKS (MARINE NATIONAL PARKS AND MARINE SANCTUARIES) BILL
Wednesday, 12 June 2002

COUNCIL

either, but they are prepared to talk and to compromise,
and I encourage the government to take up the
Honourable Geoff Craige’s suggestions for further
discussions.
I also learnt about the commercial fishermen. The
introduction to this was a vicious and very active public
meeting in Geelong. People were out there saying, ‘I
hunt, I fish and I shoot’, and there were dynamic and
angry commercial fishermen. On the other hand there
were conservationists from Swan Bay who had huge
concerns about what was going to happen down there. I
praise Garry Spry, the member for Bellarine in another
place, for the way he handled those difficult and
conflicting issues.
The commercial fishermen at Apollo Bay were
mentioned once before tonight and I would like to put
on the record my praise for Nick Polgeest and for the
way the commercial fishermen lobbied and explained
their issues to us, particularly to me as a person with an
inner city seat. It was part of my learning curve, and I
thank them for sharing their concerns with us.
I want to mention Seafood Industry Victoria and
J. V. Marine Motors — who have not been mentioned
here tonight — who are endeavouring to make better
and more fuel-efficient engines for boats so people will
cause less damage on our waterways. These people are
sensitive to the environment and are to be commended.
I mention also the charter boat operators who talked
about their concerns and explained their problems and
the impact the legislation would have on them. We are
talking about cultural change here, about a totally
different way of looking at our marine environment. On
the one hand it is a cultural change that is very
frightening and on the other hand it is very challenging.
We should not be afraid of the challenges.
Many people tonight have spoken about a lack of
scientific evidence. We have to look at scientific
evidence overall. Science is a very inaccurate method.
We have seen that with cancer, and in a whole range of
medical issues it is very difficult to get it right, and with
modern technology things are changing all the time.
That is no different from what is happening with the
research into the scientific impact on our marine parks.
But there are over 90 organisations, headed by Michael
Fendley, the director of VNPA, and Tim O’Hara, who
said the ECC’s marine national park and marine
sanctuary proposals are based on sound scientific
principles and studies. They are a result of nine years of
investigation, six reports, six periods of formal
discussion and 4500 public submissions. That is hardly
a small number!
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Very briefly I must say I have some concerns about the
recreational fishermen. From my own point of view of
the lobbying and the way that everybody else
approached us, the recreational fishermen were very
recalcitrant in their approach to us. They came out at
the last moment and they were very strong and vocal.
We heard about 800 000 of them — we heard about
80 000 of them who are registered — and we were told,
‘They are in your electorate and look out, they are
going to vote against you’.
I am sure they have a lot of major problems. I would
have to encourage them once again to have a look at the
map that was produced by the Herald Sun on Tuesday,
14 May to see where these parks are. They should take
the emotion out of the idea and have a good look.
We have been sent a brochure called Snapshot by the
Australian government. We need to look at what it
says:
Setting out with a fishing rod and a heart full of hope is a
quintessential Australian pastime, particularly for men and
boys. Statistics suggest one in four Australians wets a line, of
whom about 15 per cent do so regularly in diverse and often
highly specialised ways.

Those Australians go to a whole range of areas to
fish — no other natural resource industry has such a
recreational sector. The brochure goes on to say that
they collectively catch a lot of fish and that it is the
species and the numbers of fish that we need to be
mindful of.
As I said at the outset, I am still 150 per cent supportive
of marine parks. It is an exciting, challenging and
dynamic approach, but we have to take on board that
we need more money for management, that we must
look at pollution, that we must look into the research
and scientific aspects of it better, and that we have to
have accountability and education. If we are going to
have a cultural change and have these marine parks for
the future we have to teach Victorians how to use them
properly and how to care for them and protect them
well into the future.
I commend the bill to the house. I conclude with a
quote from a letter from the Victorian National Parks
Association dated 23 May:
For much of the 1970s and 1980s Victoria was considered a
world leader in enlightened environmental management. The
marine national parks initiative will return the spotlight to
Victoria as a progressive and sophisticated state that both
understands and implements triple-bottom-line strategies.

I congratulate all of you.
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House divided on motion:

Ayes, 33
Atkinson, Mr
Birrell, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Carbines, Mrs
Coote, Mrs (Teller)
Cover, Mr
Craige, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Gould, Ms
Hadden, Ms

Jennings, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms (Teller)
Nguyen, Mr
Rich-Phillips, Mr
Romanes, Ms
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms

Noes, 6
Baxter, Mr
Best, Mr (Teller)
Bishop, Mr

Hall, Mr
Hallam, Mr
Powell, Mrs (Teller)

Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

In doing so, I thank all honourable members for their
contributions to the second-reading debate. I
particularly wish to thank the opposition for its support
of this bill, which establishes a world-class system of
marine national parks and marine reserves for Victoria,
and creates a wonderful legacy for future generations.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ENVIRONMENT PROTECTION
(RESOURCE EFFICIENCY) BILL
Clerk’s amendment
The PRESIDENT — Order! Standing
order 300 enables the Clerk to correct clerical or
typographical errors in a bill after the bill has been read
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a third time and passed, and the Clerk shall forthwith
inform the Council what errors he has corrected.
I now wish to inform the Council that, pursuant to
standing order 300, the Clerk has made the following
correction of a clerical error in the Environment
Protection (Resource Efficiency) Bill:
In clause 5, page 4, line 11, in proposed new section 49AC,
“(1)” has been inserted before “The Authority”.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the house do now adjourn.

Alfred Deakin
Hon. M. A. BIRRELL (East Yarra) — I wish to
raise a matter with you, Mr President. It is a little
known fact that Alfred Deakin was the youngest
member to have served in this Parliament. He was born
on 3 August 1856 and became the member for West
Bourke in July 1879. He therefore became a member of
the Victorian Parliament at the age of 22 years and
11 months.
Alfred Deakin was arguably Australia’s greatest Prime
Minister and is extremely well known for his role as
Prime Minister of Australia on a number of occasions,
first becoming Prime Minister in September, 1903. He
is also one of the undisputed Federation fathers of this
nation.
My concern is that most honourable members of the
Victorian Parliament would not be aware that Alfred
Deakin was even a member of this Parliament, let alone
the youngest member, whereas most people would
realise that he was a member of the House of
Representatives and was our second Prime Minister and
a noted small-l liberal. In that context I would ask you,
Mr President, whether you could review this matter
with the aim of ensuring that visitors to this Parliament,
particularly members of the public, are able to
encounter a fitting tribute to the fact that the youngest
member of Parliament was Alfred Deakin and to
reprise his early life as well as his later achievements.
My aim here is to reflect on the fact that this is a great
honour for the Victorian Parliament, and in an
educational sense we are extremely lucky to have a role
model of the prominence of Alfred Deakin, who takes
on the great title of being the youngest member ever to
have served in this place. The time may come when
someone younger than 22 years and 11 months will win
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a seat in the Victorian Parliament, but I am not holding
my breath.
We are fortunate that this great Australian achiever
found his first political career here. In fact, he won that
seat in 1879 only to resign almost immediately on a
matter of extremely high principle. He then re-stood
and won a seat back in Parliament. It was a mark of the
man; but unfortunately if you entered this Parliament
today you would not have a clue. It is time we
recognised this achiever, and there may well be other
examples that have been lost in history.

Fishing: inland access licences
Hon. P. R. HALL (Gippsland) — I raise a matter
for the attention of the Minister for Energy and
Resources. Perhaps appropriately, after the debate we
have just had, it concerns the buy-out of inland fishery
access licences. I previously raised with the minister the
possibility of the government buying out the five
remaining inland commercial fishery access licences. It
has been brought to my attention that the government
has now made an offer to the five licence-holders, that
offer being just $20 000 each. That figure is far less
than that offered to buy back licences from Inlet Bay
licence-holders who were offered in the vicinity of
$60 000 to $80 000 each for their licences.
This is an ideal opportunity to resolve any conflict
between inland recreational and commercial fishing,
but it will not be resolved with a token buy-out offer
being made to the commercial fishermen. In my
discussions with them they suggested that a more
appropriate figure would be $50 000 to $60 000. I ask
whether the minister would consider raising the offer to
these commercial licence-holders to a more realistic
figure. I suggest in the order of $50 000 to $60 000 to
ensure that these licence-holders are fairly compensated
and that inland recreational fishers enjoy access to
inland lakes without the need to compete with
commercial operators.

Director of gaming and betting: conduct
Hon. BILL FORWOOD (Templestowe) — The
issue I raise tonight is with the Minister for Gaming in
the other place. It concerns the Ombudsman’s report
today on matters arising from the investigation by the
Office of Gaming Regulation (OGR) into the
International Game Technology organisation. The
report states the Ombudsman’s investigation was:
To investigate and report on the alleged unreasonable action
of the Victorian Casino and Gaming Authority in negotiating
and accepting payment of $US200 000 from International
Game Technology towards the cost of an investigation
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conducted by the VCGA into actions of International Game
Technology.

Quite early on in the report the Ombudsman states that
he felt:
… compelled to examine the circumstances under which such
a payment came to be made from a major participant in the
gaming industry to a public body created under an act of the
Victorian Parliament for the purpose of regulating the
industry with particular emphasis on ensuring high standards
of probity within the industry.

I recommend this report to honourable members. In
particular I refer them to the findings detailed on
pages 49 to 50. What these findings show is that this
was an extraordinarily botched attempt by the Victorian
Casino and Gaming Authority. Not only did its costs
blow out — and there is a table which shows an
extraordinary amount of money of over $680 000 paid
in the course of the investigation — but there are
significant queries raised about the behaviour of the
director, Bill Lahey. The conclusions state:
The investigation suffered from poor strategic planning and
management.

They go on to say:
The acceptance of the payment of $US200 000 by the OGR
by way of payment of part of the costs of the investigation
was inappropriate and a poorly judged decision.

The report goes on to suggest that the director of
gaming and betting did not understand the powers of
the board. The final sentence is:
Responsibility for this must ultimately lie with the director.

We now have the situation where the Ombudsman has
demonstrated this Parliament can have no confidence in
the director of gaming and betting, Bill Lahey. In the
circumstances of a report such as this there seem to be
only two choices: either Mr Lahey decides that he will
resign, having been found in this report to be incapable
of doing his job in an appropriate manner, or the
minister must sack him immediately. I suggest that the
minister put those options to Mr Lahey tomorrow.

Country Fire Authority: industrial dispute
Hon. E. J. POWELL (North Eastern) — I raise an
issue with the Minister for Police and Emergency
Services in another place. Fire trucks in my electorate
are not being repaired — and this is happening all over
Victoria — because of industrial action. I first read
about this industrial action on 15 May on page 4 of The
Fireman. I was alarmed to read that the Country Fire
Authority district mechanical officers, or DMOs as they
are called, could be party to the certified agreement for
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wages and conditions only if they were union members.
This is compulsory unionism and it is outrageous that
workers should not be entitled to choose whether to join
a union.
On 7 June I read on page 3 of the Shepparton News that
work bans were in place and that the fire trucks will not
be repaired. First it was a ban on routine maintenance
and now there are no repairs to any trucks at all. There
is only one spare truck in the region which is already in
use to cover a breakdown. If a rural brigade’s truck
breaks down, it will not be repaired and in the case of a
fire or emergency incident the firefighters will not be
able to protect lives and property. A number of
volunteer firefighters have contacted me because they
are appalled with this situation. I ask the minister to
intervene to resolve this urgent matter of public safety
before lives and property are lost.
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Workcover: CCI agency agreement
Hon. R. A. BEST (North Western) — I wish to
raise an issue tonight for the attention of the Minister
for Workcover. I have received a copy of a letter sent to
the Premier by the Catholic Archbishop of Melbourne,
His Grace Denis Hart, in which he says:
I was surprised to learn recently that Catholic Church
Insurances Limited (CCI) had its application rejected to
continue as an agent for the Victorian Workcover Authority
(VWA).
This company has managed the workers compensation
business of the Catholic Church in Victoria since 1993 …
…
1.

Being part of the church, CCI has an intimate
knowledge of the church’s activities and in the
management of workers’ compensation matters it
reflects the ethos of the church communities with, I am
informed, a consequential buy-in by their workers of
accident prevention strategies.

2.

I am advised CCI has been recognised by the VWA as
one of its outstanding agents, and in the VWA’s own
assessment under ‘The Case for Change’, CCI was
recognised as the only VWA agent which provided a
high level of service to both employers and employees.

Templestowe Valley Preschool
Hon. C. A. FURLETTI (Templestowe) — I wish to
raise a matter for the Minister for Community Services
in the other place. It relates to a desperate situation that
currently exists at the Templestowe Valley Preschool in
the electorate I am honoured to represent.
The situation is that the preschool is trying to find a
replacement teacher for four-year-olds to take the place
of the permanent teacher who is going on a 10-week
holiday. It is a full-time position to begin on 15 July.
I received a four-page email setting out the steps that
Sue Vitnell had taken. She is the president of the
Templestowe Valley Preschool, whom I had the
pleasure of meeting and talking to just a few weeks ago.
She has literally gone through hoops trying to find a
replacement teacher. She has contacted recruitment
agencies and advertised in school magazines and local
and statewide papers. She has contacted local childcare
centres and kindergartens and primary schools. She has
contacted local councils and the Department of Human
Services. She has emailed tens of schools in the area. I
will not go through the processes that she has
undertaken but suffice to say she has done more than
one would expect and has not been able to find a
replacement teacher.
As she says, the situation is becoming desperate. The
preschool has some part-timers but the situation is very
awkward. She asks: where are the kindergarten
teachers? Where are the replacement teachers that this
government is supposed to have found? Can the
minister please offer some assistance to Templestowe
Valley Preschool to find the replacement they are
seeking?

It goes on to say:
I understand that the new ‘claims management model’ which
the VWA seeks to introduce has been successfully practised
by CCI for the past eight years and this would seem to offer
obvious advantages to the VWA and other agents.

The letter concludes:
The loss of the CCI agency will have a significant detrimental
financial effect. CCI is tantamount to a mutual company, it is
owned solely by the church in Australia and passes its surplus
directly to the church in various forms which are then able to
better service the community as a whole.
It disturbs me that Catholic Church Insurances has not been
provided with an explanation as to why their agency
agreement was not renewed, despite asking for reasons. I
understand that there have been no disputes or areas of
concern between the VWA and CCI, or at least none brought
to CCI’s attention.

This is a serious problem with dramatic implications for
the church and its employees. I call on the minister to
urgently review the case of the rejection of Catholic
Church Insurances as an agent of the Victorian
Workcover Authority and to provide answers as to why
CCI is unable to continue as an approved VWA
insurance agent.

Insurance: public liability
Hon. K. M. SMITH (South Eastern) — I ask the
Minister for Sport and Recreation to direct to the
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attention of the Minister for Finance in the other place a
matter concerning public liability insurance. I have a
letter from south-western district of the Scout
Association of Australia which is self-explanatory. It
states:
We draw your attention to an ongoing problem that the
committee of management of Brucknell Park scout camp face
re public liability insurance.
Up until March this year any person or groups outside the
scouting movement who were defined as family groups could
obtain public liability insurance for $33 per booking. This rate
has now risen to $130 per booking. For example, anyone
wishing to hire a site to camp in a tent now faces a charge of
$130 insurance plus our fee of $5 per head per night.

One must wonder what this is all about. The camp is
facing a ludicrous situation. It is a non-profit
organisation and makes only enough to maintain its
wonderful asset.
Are there any solutions? For a long time the Minister
for Finance has been promising to do something about
public liability insurance. The opposition’s private
members bill, the Adventure Activities Protection Bill,
would offer some help to these people because I would
have thought that camping would come under that bill,
yet the Minister for Finance was one of those who put it
down in the other place.
Will the Minister for Finance have a good look at this
problem that is affecting many different Victorian
groups and organisations? It is time that he actually did
something positive.

Farms: good neighbour fencing
Hon. B. W. BISHOP (North Western) — I direct a
matter through the Minister for Sport and Recreation to
the Premier because the issue of good neighbour
fencing is covered by two portfolios, those dealing with
the environment and transport.
The vexed question of the fencing responsibility of
farmers whose properties adjoin public land is one that
has frustrated the farming community for many years.
The most contentious areas are parks and forests, where
the neighbouring farms are often invaded by a wide
range of wild animals that reside on the public land.
Adjoining landowners, if they are both farmers, easily,
simply and practically sort out the sharing of costs by
paying half each. It may be done by contract, they may
buy the material in a bulk lot and do it together or they
may agree on whichever half is theirs and simply do it.
That cost-sharing process has successfully existed
amongst farmers historically.
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I turn to the Review of the Fences Act 1968 report that
was presented to Parliament in November 1998.
Recommendation 8 states:
The proposed Dividing Fences and Boundaries Act should
provide that owners of adjoining land are liable to contribute
to the cost of fencing works.

That is what we want — that this process should apply
to Crown land. Any farmer who adjoins a park, forest
or other of the patches of Crown land that are scattered
throughout Victoria will tell you that the present
process of no sharing of costs is unfair and
discriminatory. The good neighbour policy between the
Crown and farmers relating to fencing must be
addressed. The good work of the committee that put
together the recommendations in that 1998 report
should not be ignored and should be acted on
immediately. When will recommendation 8 be acted on
and when will the government rightly assume its
responsibilities as an adjoining landowner?

Local government: graffiti strategy
Hon. N. B. LUCAS (Eumemmerring) — I refer the
Minister for Local Government in the other place to the
issue of graffiti. I wish to commend the work of an
organisation called RAGE — Residents Against
Graffiti Everywhere — and particularly its founder,
Mr Steven Beardon.
The organisation has looked at what has been done
around the world to combat graffiti and has put together
a document which it has sent to a number of councils
who have used some of the ideas it contains to combat
graffiti in their municipalities. It documents the many
ways that councils and the community can take action,
including the removal of graffiti within 24 hours, by the
application of anti-graffiti solutions to public buildings
and places, the concept of putting lighting in public
places and a whole range of items to do with removal of
graffiti. Issues such as policing, surveillance and
community participation are gone into.
Councils throughout Australia have good records on the
reduction of graffiti after taking up the programs. The
City of Casey in my electorate has done some good
work in this area, as has the City of Stonnington. The
Onkaparinga council in Adelaide and Gosnells in
Western Australia have also used the programs, so
some good things are happening.
The fact that RAGE has collated material from around
Australia and other places, including the United States
of America, is worth while. The people involved are
doing a worthwhile job. Local councils should be
encouraged to do more in this area. Accordingly, I ask
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the Minister for Local Government to review the
program prepared by RAGE to combat graffiti with a
view to his recommending to councils across Victoria
that they too pursue similar comprehensive graffiti
abatement strategies.

Johnny Mullagh Interpretive Centre, Harrow
Hon. R. M. HALLAM (Western) — I refer the
Honourable Keith Hamilton in his capacity as Minister
for Aboriginal Affairs to the proposed Johnny Mullagh
Interpretive Centre at Harrow.
By way of background might I explain that Johnny
Mullagh was an Aboriginal who was born around 1850
on Mullagh station near Harrow. Along with several
other local Aboriginals he was taught to play cricket by
the schoolteacher at the station. Johnny Mullagh must
have been a very good student because he went on to
become a core player in the first international touring
cricket team which travelled to England in 1868. As an
aside, I make the point that Australia had an
international cricket team before it had a national
Parliament.
Johnny Mullagh did very well. History records that he
made a great contribution to that touring team, which
won as many matches as it lost during the tour. He later
represented Australia on many occasions and did so
with great distinction. He occupies a very proud place
in our national history and is part of our folklore that
even today brings Australians together in the common
bond we share of ‘sticking it up the Poms’.
As a result of a grant from the Community Support
Fund and the generosity of two great local benefactors
in Geoff and Helen Handbury we now have the capital
funding required to accommodate the centre. What is
now sought by the West Wimmera Shire Council on
behalf of the local Harrow community is some
assistance in collating the history and assembling the
exhibition.
I suggest to the chamber that all Australians should be
very proud of Johnny Mullagh, and that should apply
particularly to Aboriginal Australians. I commend the
appeal to the Minister for Aboriginal Affairs and
suggest that here is a great opportunity to acknowledge
a very significant page in our history, but to do so in a
way that includes the earliest Australians in a very
positive and appropriate way.
I ask the minister to give the Johnny Mullagh appeal his
most earnest and generous consideration.
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Princes Highway, Beaconsfield: traffic control
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Minister for
Transport in the other place relating to the intersection
of the Princes Highway and the Princes Freeway in
Beaconsfield. This issue also relates to the Pakenham
bypass. The problem with the intersection is that with
the increasing volume of traffic using the Princes
Freeway vehicles using the Princes Highway and
turning across the freeway to go to Beaconsfield on the
highway are encountering a dangerous situation. The
volume of traffic coming up the Princes Freeway onto
the highway to Pakenham is of such a volume that it is
very dangerous for traffic turning across. If the
Pakenham bypass were built this would not be a
problem, but in the absence of the bypass some sort of
traffic control device is required.
The Shire of Cardinia is very keen to have traffic lights
installed at the intersection of the Princes Highway and
the Princes Freeway in Beaconsfield. I support this
request from the shire as an interim measure that
hopefully will not be required once the Pakenham
bypass is completed and the volume on that road is
reduced, but until the government funds the bypass
something needs to be done at that intersection. I seek
from the minister his support to have Vicroads install
traffic lights at the intersection of Princes Highway and
Princes Freeway in Beaconsfield to improve traffic
flow and the safety of vehicles heading west and
turning across the Princes Freeway to go to
Beaconsfield.

Buses: Burke Hall service
Hon. D. McL. DAVIS (East Yarra) — I refer to the
attention of the Minister for Transport in the other place
a proposed bus route from Glen Iris, Camberwell and
Canterbury to Burke Hall, Xavier College, Kew. I
raised this matter in this place last week. In that period
there have been a number of developments and I have
met with a group from Burke Hall and had considerable
discussions with them. The Honourable Mark Birrell,
my colleague and member for East Yarra Province, has
had correspondence from the minister regarding this
issue, which is very welcome. The honourable member
took up a local issue and it got a significant reaction.
We have been pleased to get this correspondence from
the minister. However, the correspondence alludes to
the development of a bus route by the National Bus
Company to the northern aspect, towards Warrandyte
and out along Doncaster Road. That is of interest to the
school, the parents and students, but does not solve the
full problem that the school community faces. The
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proposals that were put to me by the delegation from
the school have the full support of Richmond Patterson,
the deputy head of Xavier College, Burke Hall campus.
The point the delegation made was that most of the
families are clustered in and around Glen Iris,
Camberwell and Canterbury and that there is a need to
develop a bus route that brings students from the
southern aspect, the bottom end of the City of
Boroondara up to Burke Hall in Kew and the further
aspect of Kew where it is positioned.

I urge the Leader of the Government to ensure that
future sittings of Parliament are conducted in
accordance with the standing orders.

It is important to realise that these families have at the
foremost of their mind the safety of children travelling
every day, and there is no direct way they can travel to
Burke Hall in Kew. Indeed, the development of the bus
route would add a safe, secure and a faster route. I
understand there are least 47 families and over
50 students who would be able to take up this service. I
seek the minister’s assistance for a careful development
of a southern route.

I raise a matter concerning the $77 million announced
as a government commitment to the redevelopment of
the Melbourne Cricket Ground (MCG) hopefully in
time for the 2006 Commonwealth Games. As I say, the
government has announced the $77 million funding
although we do not know exactly where it is coming
from. Perhaps we will discover later in the year when
the supplementation of the Commonwealth Games
budget is put in place — —

Parliament: sitting hours

Hon. G. R. Craige — It could come from the footy
betting!

Hon. M. T. LUCKINS (Waverley) — I raise a
matter for the Minister for Education Services as
Leader of the Government on government management
of the legislative program and the sitting hours, which
are of concern for parliamentary officers, staff and
members of Parliament alike, especially when the
house sits into the next morning on consecutive days.

Hon. I. J. COVER — It may well come from the
footy betting. I thank Mr Craige for reminding me. As I
recall, at one stage the footy betting competition was
going to provide substantial funds to the government
for a project I am about to talk about.

I ask the minister to consider the occupational health
and safety implications of sitting until 2.30 a.m. or
3.00 a.m. as we will probably do and the risk of death
and injury for all present as we travel home this
morning and report for work in 7 hours time. Not only
are members of Parliament and parliamentary staff
deprived of sleep but our loved ones and children are
deprived of their partners, mothers or fathers as we
struggle to pass the government’s legislative program
largely due to the government’s poor planning and
management.
While standing orders are hardly family friendly, with
normal sitting hours listed until 10.00 p.m. daily, this is
far preferable to midnight or later, particularly when
many honourable members and staff travel significant
distances to go home to family and in many cases have
to fulfil obligations to their families and young children
in the mornings. I fear that it will take a tragedy to
institute a full review of the sitting hours and I must
say, there by the grace of God go all of us, as we travel
home very fatigued after long sitting weeks such as this.

Waverley Park
Hon. I. J. COVER (Geelong) — I wish to raise a
matter with the Minister for Sport and Recreation and I
welcome his attendance at the adjournment debate — a
rare occasion for him.

If the government is able to find $77 million for the
redevelopment project for the MCG I put it to the
minister that for an additional $3 million, give or take,
the government could have bought Waverley Park,
which I understand had about an $80 million price tag
on it. If the government found $77 million and another
$3 million to make it up to $80 million, it could have
bought Waverley Park, thus fulfilling the Australian
Labor Party’s no. 1 election promise. The promise
made by the Premier was that the first phone call he
was going to make was to the Australian Football
League to save Waverley Park. All government
members have done in the past week is ring up the
Treasurer and say, ‘Can you find us $77 million for the
MCG redevelopment because we do not want the
$90 million from the feds?’.
I ask the minister: why did the government not buy
Waverley Park?

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the issue raised by the
Honourable Peter Hall regarding the buy-out of
commercial fishery licences, I will refer this to the
Minister for Energy and Resources.
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The issue raised by the Honourable Bill Forwood
regarding the Ombudsman and findings regarding the
Victorian Casino and Gaming Authority I will refer to
the Minister for Gaming in the other place.

The Honourable Ian Cover raised the issue of Waverley
Park and the Melbourne Cricket Ground and — —

The Honourable Jeanette Powell raised the issue of fire
truck repairs, and I will raise this for the Minister for
Police and Emergency Services in the other place.

Hon. J. M. MADDEN — I am happy to speak at
some length on that matter, Mr Cover, but I appreciate
that that is probably a matter for another day.

The Honourable Carlo Furletti raised the issue of the
Templestowe Palley preschool and a replacement
teacher. I will raise this with the Minister for
Community Services in the other place.

The PRESIDENT — Order! The Honourable
Mark Birrell asked me to consider the establishment of
a suitable enduring tribute to the great Australian
achiever, Alfred Deakin, the youngest member of the
Victorian Parliament, who of course went on to become
Prime Minister on three occasions.

The Honourable Ron Best highlighted the issue of
Catholic Church Insurances Ltd and its Workcover
agency status, and I will refer this to the Minister for
Workcover in the other place.
The Honourable Ken Smith raised the issue of the
south-western district of the Scout Association of
Australia and respective public liability issues, and I
will raise this with the Minister for Finance in the other
place.
The Honourable Barry Bishop raised the issue of good
neighbour fencing responsibility adjoining public land,
and I will refer this to the Premier.
The Honourable Neil Lucas highlighted graffiti issues,
the Residents Against Graffiti Everywhere organisation
known as RAGE and its associated information and
research. I will refer this to the Minister for Local
Government in the other place.
The Honourable Roger Hallam raised the issue of the
Johnny Mullagh interpretive centre near Harrow and
associated funding issues for research into the history of
Johnny Mullagh, and I will raise this with the Minister
for Aboriginal Affairs in the other place.
The Honourable Gordon Rich-Phillips highlighted the
issue of the Pakenham bypass and the related problems
at the Princes Highway and Princes Freeway
intersection, and I will refer this to the Minister for
Transport in the other place.
The Honourable David Davis raised the issue of the bus
routes proposed to service Burke Hall, and I will refer
this to the Minister for Transport in the other place.
The Honourable Maree Luckins raised the issue of
sitting hours and the issues associated with the
extension of these, and I will raise this with the Leader
of the Government.

Hon. I. J. Cover — Who will you refer that to?

The publication The Melbourne Prime Ministers,
published by the parliamentary library for the centenary
of Federation, gives us a short insight into the
extraordinary life of Alfred Deakin, particularly in
relation to the move towards federation of the
Australian colonies. This Parliament is giving some
preliminary consideration, under the guidance of the
esteemed Dr Ray Wright, as to how we might mark the
150th anniversary of the establishment of our bicameral
Parliament.
As Mr Birrell would know, Alfred Deakin was born in
the same year as this Parliament, in 1856. It will be very
appropriate that Deakin form a central element to those
celebrations and I am sure he will be included in the
considerations. We welcome any suggestions that
Mr Birrell or other honourable members might have on
this topic.
Motion agreed to.
House adjourned 2.33 a.m. (Thursday).
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Australian women: eligibility to vote, to sit and first women elected to Australian parliaments
Date eligible
Date of first
to vote
(assent or
election eligible
commence- to vote
ment date)

Date eligible
to sit (assent
or
commencement date)

Date of first
Date first
election
woman
eligible to
elected
stand

Name

Party

Electorate
(singlemember unless
otherwise
specified)

21.3.1895

25.4.1896

21.3.1895

25.4.1896

7.3.1959

Joyce Steele

LCL

Burnside

21.3.1895

22.5.1897

1.1.19591

7.3.1959

7.3.1959

Jessie Cooper

LCL

Central No. 22

18.5.1900

24.4.1901

3.11.1920

12.3.1921

12.3.1921

Edith Cowan

Nationalist

West Perth

18.5.1900

29.8.1900

3.11.1920

13.5.1922

8.5.1954

ALP

Suburban

12.6.1902

16.12.1903

12.6.1902

16.12.1903

21.8.1943

UAP

Darwin (Tas)

12.6.1902

16.12.1903

12.6.1902

16.12.1903

21.8.1943

ALP

WA3

NSW Legislative 27.8.1902
Assembly
NSW Legislative N/A
Council –
appointed
NSW Legislative 10.8.1978
Council –
popularly elected

6.8.1904

21.12.1918

25.3.1922

30.5.1925

Nationalist

N/A

27.1.1926

N/A

23.11.19315
23.11.1931

Ruby
Hutchinson
Dame Enid
Lyons
Dorothy
Tangney
Millicent
Preston-Stanley
Ellen Webster
Catherine Green

ALP
ALP

Eastern
Suburbs4
N/A
N/A

7.10.1978

10.8.1978

7.10.1978

7.10.1978

Liberal
ALP
ALP
ALP

N/A
N/A
N/A
N/A

Tas House of
Assembly

29.2.1904

29.03.1906

14.2.1922

25.3.1922

Tas Legislative
Council†
Qld Legislative
Assembly
Vic Legislative
Assembly
Vic Legislative
Council‡

29.10.19208

3.5.1921

14.2.1922

2.5.1922

7.10.1978
19.2.1955
19.2.1955
8.5.1948

1.1.1907

18.5.1907

23.11.1915

16.3.1918

11.5.1929

Virginia
Chadwick
Marie Fisher
Deirdre
Grusovin
Dorothy Isaksen
Milly Best
Mabel Miller
Margaret
McIntyre
Irene Longman

31.3.1909

16.11.1911

12.5.1924

26.6.1924

31.3.1909

12.5.1924

12.5.1924

4.6.1925

11.11.19339 Lady Millie
Peacock
5.5.1979
Gracia Baylor Liberal
5.5.1979
Joan Coxsedge ALP

Parliament

SA House of
Assembly
SA Legislative
Council‡
WA Legislative
Assembly
WA Legislative
Council‡
House of
Representatives
Senate

1.

7.10.1978
7.10.1978

Liberal
Wilmot6
Liberal
Franklin7
Independent Cornwall
Progressive Bulimba
Nationalist
UAP
Allandale
Boronia
Melbourne
West

6.
7.

A legal challenge to the nomination of women resulted in legislation, with backdated provisions, to enable women to stand for
election.
First elected in two-member district.
Fourth elected at an election where four were elected (usual three plus a casual vacancy). Elected by preferential voting: PR
introduced in 1949.
Fifth elected in five-member district. Legislative Assembly had multi-member electorates between 1918 and 1926.
Until 1934 members of the Legislative Council were appointed by the Governor; from 1934 to 1978 they were elected by both
chambers.
Elected fifth in six-member district.
Elected first in six-member district.

8.
9.

Vote extended only to women who had served as nurses in WWI (Constitution (War Service Franchise) Act 1920).
By-election to replace her late husband, a former Premier.

2.
3.
4.
5.

Property qualifications applied. Removed in 1973 in South Australia (Constitution Act Amendment Act 1973, assent 22.11.73);
removed in 1963 in Western Australia (Constitution Acts Amendment Act (No. 2) 1963, assent 17.12.63); removed in Victoria in
1950 (Legislative Council Reform Act 1950, assent 11.10.50).
† Property and ex-service qualifications applied; removed by Constitution Act 1968 (assent 20.12.68).
Source: http://www.aph.gov.au/library/pubs/rn/1996-97/97rn55.htm

‡

1948

COUNCIL

Wednesday, 12 June 2002

QUESTIONS WITHOUT NOTICE
Thursday, 13 June 2002

COUNCIL

Thursday, 13 June 2002
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: MCG redevelopment
Hon. I. J. COVER (Geelong) — My question
without notice is to the Minister for Commonwealth
Games. Is it a fact that as a result of the government’s
rejigging of the Melbourne Cricket Ground funding
agreement there will now be about 1000 fewer public
seats in the MCG than would have been available if the
federal funding had not been rejected?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the honourable
member’s question. We have talked about this on a
number of occasions. The Melbourne Cricket Ground
(MCG) redevelopment will go ahead regardless of the
federal government’s attempts to scuttle the project.
This is a project that we all know has to be delivered on
time and on budget. It will be delivered on time and on
budget.
We have been able to ensure that there will be
additional public seating as an outcome of the
redevelopment of the MCG. I reinforce: no corporate
seating; no naming rights! At the end of the day this
government’s decision to contribute $77 million has
ensured that there will be additional public seating, no
corporate seating and no naming rights sold.
I reinforce that if the federal Minister for Employment
and Workplace Relations had had his way not only
would the project have been scuttled, it would not have
been delivered at all. Not only that, at every opportunity
the federal government would have applied naming
rights to the project and it would have put pressure on
the MCG to incorporate additional corporate seating. It
has been a strong policy commitment of this
government to not have corporate seating at the MCG
and to retain it as the people’s ground.
Supplementary question
Hon. I. J. COVER (Geelong) — I was not aware
that I had raised the issue of corporate seating or
naming rights. I thought we were talking about public
seating in the Melbourne Cricket Ground. As I tried to
work out the minister’s response, which is not always
easy to do, I arrived at the position where I could ask a
supplementary question: has the Minister for
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Commonwealth Games not just admitted that there will
be 1000 fewer public seats at the MCG?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Sometimes I do not think
the honourable member has ears. Are they painted on?
What I have said is that there will be an additional
900 places for the general public in the Melbourne
Cricket Ground redevelopment. I repeat: an additional
900 places in the MCG as part of this redevelopment!

Rugby World Cup
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Sport and Recreation advise the house as to
what steps the Bracks government has taken to yet
again reinforce to the world that Victoria is the major
events capital?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — No doubt opposition members would
appreciate the level of investment that we as a
government make to sport in this state. One of those
areas in which we have made significant investment is
major events.
Through the state’s investment and continued support
of major events, next year the Rugby World Cup will
take place in Australia, and seven matches will be held
in Melbourne. This will include five pool matches and
two quarter finals featuring the superpowers of
international Rugby, including the Wallabies, the All
Blacks, England and Wales.
We have seen other major rugby events in this state and
the ability of those events to attract thousands of
visitors from interstate and overseas. We expect this to
be the case even more so, especially attracting visitors
from New Zealand and other countries, which will
generate significant economic impact in this state.
The events calendar of October and November, as
honourable members would appreciate, features the
Spring Racing Carnival. We believe that this can be
complemented to create a festival atmosphere in
Melbourne, having visitors here not only for the
carnival but also for World Cup Rugby events. There is
tremendous opportunity for cross-promotion,
particularly in terms of the tourism market.
Games will also be held in other cities around
Australia — that is, Sydney, Brisbane, Perth,
Townsville, Canberra, Gosford, Launceston and
Wollongong. Sydney will host the key finals.
Support for the event has been provided through the
major events funding cap. I also compliment those
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involved from the Victorian Rugby Union, in particular
Ron Steiner, the chief executive officer, who often
complements these international events with corporate
hospitality provided by the Victorian Rugby Union
through the Weary Dunlop Club. The outstanding work
of Victorian Rugby Union, through Ron Steiner,
attracts significant corporate support and business
people at the events in order to grow rugby union in this
state.

ALP: Dunkley federal candidate
Hon. B. C. BOARDMAN (Chelsea) — On
31 October last year the Minister for Sport and
Recreation admitted to using his taxpayer-funded
ministerial office to endorse then ALP Dunkley
candidate, Mark Conroy, on a CD-ROM by stating,
‘You need people like Mark Conroy representing you
in Canberra’. Considering that the government is
considering a brief of evidence for serious breaches of
the Local Government Act against Mr Conroy, does the
minister still assert that Parliament needs people like
Mark Conroy?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — This is a very old story from the
opposition. It is grubby politics, and that is what
opposition members in this place enjoy — grubby
politics. At the end of the day we know that their
grubby politics represent how divided they are, how
they stand for nothing — and we all know they do not
care.
Supplementary question
Hon. B. C. BOARDMAN (Chelsea) — I have a
supplementary question. The minister is obviously
extraordinarily embarrassed by his endorsement of
disgraced candidate Mark Conroy. In hindsight it
probably would have been better to direct that question
to the Honourable Bob Smith; we probably would have
got a more direct answer! Nonetheless, will we see this
minister endorsing any other disgraced failed ALP
candidates?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Doesn’t it just show where the priorities
of the opposition are? Today when we leave this place
that will be reflected by what will take place in
Victoria. While we are out there in the community
launching, being involved and growing the whole of the
state, governing for all Victorians, what will members
of the opposition be doing? They will be sitting in their
electorate offices trying to work out who will lead their
party to the next election. Other than that, what else will
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they be doing? They will be doing what they normally
do — they will be licking stamps, and that’s about all!

E3 computer game expo
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Information and Communication
Technology provide the house with an update of the
recent 2002 E3 computer game expo in Los Angeles
that was attended by Victorian companies?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question. As I have
informed the house before, E3 is the world’s largest
trade show exclusively dedicated to showcasing
interactive entertainment and related products. It is
acknowledged as the must-attend event for
professionals working in every part of the computer
game industry.
This year 20 Victorian companies went to E3 in Los
Angeles, and the Bracks government supported 16 of
those companies in their attendance. In the previous
two years around $10 million in export sales has been
achieved as a direct result of attendance at E3. It is a
very important event for our computer game industry.
This year was no exception: 12 of the 16 companies
that attended the conference have reported back initial
projected sales of around $2.5 million, and that is only
in the early stages, so this figure is likely to increase.
But the benefits of attending E3 are not just measured
in immediate sales. Because E3 is the world’s largest
games trade show, it is attended by a large number of
leading game developers including Sony, Apple
Computer, Nintendo, Microsoft, THQ, Universal,
Acclaim and Electronic Arts. Because the show is
available only to those in the industry and is not open to
the public, it gave our Victorian companies access to
the leading games publishers, producers, special and
digital effects engineers and software developers.
Prior to the expo representatives of 5 of the
16 Victorian companies also made a two-day trade visit
to Montreal, which is the location of Canada’s
animation software development hub, and that was also
a very successful event for those companies who
attended. They had an opportunity to meet with
business development executives from the Canadian
computer games sector, and in fact one Victorian
company has agreed to provide 3D modelling and
animation to Canadian companies.
The Montreal chapter of the Canadian game developers
association hosted an event for the representatives of
the Victorian companies in Montreal, and so successful
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was that event that the Canadians are considering
attending Melbourne later this year for the games
development conference to be held here. A good
exchange of ideas is occurring.
The Bracks government is committed to supporting the
computer game industry as part of its strategy to assist
the information and communication technology sector
and to further its opportunities to ensure that Victoria is
the place to be for information and communications
technology and the place to be for the computer game
industry.

Commonwealth Games: MCG redevelopment
Hon. R. A. BEST (North Western) — Can the
Minister for Commonwealth Games explain to the
house why he is so upset about the inspection powers
which the federal government wants as a condition of
the $90 million funding for the Melbourne Cricket
Ground redevelopment when he is proposing granting
exactly the same powers to new inspectors he is
sending into Australian Football League clubs to catch
ticket scalpers?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — The government does not
have any problem with the implementation of federal
workplace law in relation to the Melbourne Cricket
Ground redevelopment, and it has made that clear from
the very start. But I inform this house that the builders
themselves have said that conditions imposed by the
federal Minister for Employment and Workplace
Relations would make the project unbuildable.
An Honourable Member — Who said that?
Hon. J. M. MADDEN — The builders themselves
have said that. That has meant that the federal
government will not be contributing $90 million to the
Commonwealth Games. The key to this project, as I
have said before, is that it must be built on time for the
Commonwealth Games. The federal workplace
relations minister is an old pugilist and he wants a blue,
but at the end of the day the MCG is not the place to
have that blue. This is the people’s ground, but he
wants to make it an industrial battleground.
I will demonstrate how ham-fisted, how tight and how
mean and tricky the federal government is. I will give
the house some statistics. The federal government
contributed $150 million to the Sydney Olympic
Games for construction of Olympic facilities —
$150 million! — and a further $25 million was paid to
assist the relocation of the Sydney showgrounds to
Homebush. I understand that at no stage in that funding
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were any industrial conditions placed on those capital
grants provided by the commonwealth government.
It is interesting, because a commonwealth government
report on the Sydney Olympic Games identifies that the
commonwealth government’s contribution was in the
order of $1.141 billion. The federal government was
prepared to make that contribution to the Olympic
Games, yet this mean and tricky Howard government,
which is obviously antisport and anti-Victoria, has
announced the federal workplace relations minister as
the heir apparent so he can take up his place as the
future Prime Minister. We know what sort of future
Prime Minister Tony Abbott is going to make! He is
going to reinforce the wedge politics that the Howard
government is known for and symbolised by — the
divisiveness that is antisport, anti-Victorian and
anti-Commonwealth Games.
Supplementary question
Hon. R. A. BEST (North Western) — I found that
answer absolutely amazing, so I ask as a supplementary
question: if the minister is not prepared to accept and
acknowledge the double standards that he has just
elucidated to this Parliament, does he really want
Victorian taxpayers to conclude that his stance on
scalping is worth $90 million?
Honourable members interjecting.
Hon. R. A. BEST — The question is quite simple.
The fact is that this minister is hypocritical. He is
prepared to question the federal government’s law of
the land on inspection powers while at the same time
introduce legislation into this Parliament that has
inspection power provisions that are exactly the same,
but in this case it is going to cost the taxpayer
$60 million. Is the minister prepared to withdraw the
inspection powers within the bill before Parliament?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the honourable
member for finally placing a question mark into that
statement. The honourable member has obviously not
read the bill. I appreciate his concerns, but I would
suggest that he read the details of the bill, particularly
the issue of the code of conduct. That point in the bill
reflects what is already in the fair trading legislation.
This is about a code of conduct which is about making
the industry accountable for its performance. At the end
of the day this government is supporting sport, it is
making sport transparent and it is growing the whole of
the state.
Hon. R. A. Best interjected.
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Hon. J. M. MADDEN — Mr Best, you can
interrupt all you like, but I recommend that you listen if
you want to hear the answer.

Coast Radio Melbourne
Hon. KAYE DARVENIZA (Melbourne West) — I
ask the Minister for Ports to advise the house of the
action the Bracks government is taking to ensure that
Victoria’s boating community is provided with a safe
communications service?
Hon. C. C. BROAD (Minister for Ports) — I thank
the honourable member for her question, and for her
concern about safe communications services for
Victoria’s boating community.
The Bracks government is committed to constantly
improving marine safety for Victoria’s boating
community. It is a sad fact that this commitment does
not appear to be shared by the federal government.
Regrettably I have to inform the house that from
1 July — in just two and a half weeks time — the
commonwealth will no longer be funding the staffed
listening watch provided through Melbourne radio and
similar installations right around Australia. The effect
of the axing of this service and this funding is that the
Howard government has walked away from any
responsibility for distress monitoring of small vessels.
Through a survey of Victoria’s offshore boating
community the Bracks government has not surprisingly
identified a continuing need for this listening watch and
has responded by establishing Coast Radio Melbourne.
The distress monitoring to be provided by Coast Radio
Melbourne will be funded through the boating safety
fund, and this forms part of the Bracks government
strategy for increasing and strengthening marine safety
in this state. Coast Radio Melbourne will operate in
association with similar facilities in other states to
deliver an equivalent level of distress monitoring on
high-frequency radio through a nationally integrated
approach.
I am pleased to inform the house that the service will be
delivered through new infrastructure being established
on the Bellarine Peninsula for long-range
high-frequency radio communications and new
receivers on Arthur’s Seat for monitoring distress calls
on VHF radio in and around Western Port and Port
Phillip Bay. Coast Radio Melbourne will be monitored
by existing Victorian Channels Authority staff at Point
Lonsdale lighthouse. These staff are currently being
provided with additional training to ensure that they
have the skills and are up to date with current services
in order to provide this service.
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The Bracks government aims to ensure that boaters are
well aware of the changes caused by the federal
Howard Liberal government funding cuts. Stickers
advising the correct frequency for distress
communication and weather monitoring, together with
information including the answers to questions that
boaters might ask, have been sent with letters of advice
to commercial vessel operators and representatives of
recreational boating organisations to ensure that they
are well prepared for these changes.
The communications plan also includes a free call 1800
number to provide information about the changes. This
information also appears on the Marine Safety Victoria
web site. So the Bracks government is delivering on
increased safety for all Victorians on our waterways
and will continue to take the necessary action to
achieve this even if the Howard government will not.

E-commerce Advantage policy
Hon. W. I. SMITH (Silvan) — My question is to
the Minister for Small Business, who in April last year
launched a $10 million scheme to get more Victorian
small businesses using e-commerce. I ask the minister
how she is measuring the success of the uptake of the
government’s information and communications
technology program with small to medium-size
enterprises?
Hon. M. R. THOMSON (Minister for Small
Business) — The honourable member is referring to the
E-commerce Advantage program and its component
parts, which we talked about recently in this house.
One element of the package relates to the e-commerce
exhibition project, which gives grants to businesses to
utilise e-commerce in a way that can then be shown to
other businesses as an example of how to use it to their
advantage. Fifty e-commerce advocates are available to
explain to small businesses, without using the technical
jargon that people naturally associate with e-commerce,
how to use e-commerce and lessen the cost of utilising
it, making it viable for business people to use in their
daily business lives. There is also a web site which lists
information technology professionals who can assist
those who need it. Procurement online seminars are
available through the Department of Treasury and
Finance to provide access to those who may wish to
seek contracts online with the government. This is a
project that will continue, with more to come. It will
encourage small businesses to become e-commerce
prepared and to do business online.
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Supplementary question
Hon. W. I. SMITH (Silvan) — The Victorian
Employers Chamber of Commerce and Industry
surveyed their small business members to establish how
many are taking up this every specific Victorian
government information and communications
technology facilitation program. It found the level of
small to medium-size enterprises (SMEs) awareness of
the minister’s E-commerce Advantage was that 87 per
cent had never heard of it. Eighty-seven per cent were
not even using it! If the program is so successful why
have 87 per cent of SMEs under the Victorian
Employers Chamber of Commerce and Industry never
heard of the program?
Hon. M. R. THOMSON (Minister for Small
Business) — Again, we had this recently with the
question on the building industry and whether it was
making use of E-commerce Advantage programs. The
honourable member got it wrong then, and she has got
it wrong again now. This is not about whether people
recognise E-commerce Advantage; it is about whether
or not they have access to the information available on
becoming e-commerce ready. The E-commerce
Advantage program will provide information to small
businesses that they otherwise would not have access to
or be able to afford. It is a program that will benefit
small businesses — and the honourable member has
got it wrong again.

Sport: government initiatives
Hon. D. G. HADDEN (Ballarat) — I ask the
Minister for Sport and Recreation: what are the major
issues currently impacting on the cost of accessing sport
in this state?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the honourable member’s
question. One of this government’s major commitments
on coming into office was to investigate the cost of
participating in sport. A task force chaired by Vicsport,
the peak body representing sport in the community, was
established to identify key areas that were hindering
participation in sport and to formulate
recommendations to overcome many of those issues.
The task force held 16 workshops and forums across
the state and targeted issues specifically related to the
cost of delivering sport. This broad input from sport and
recreation clubs clearly identified issues that are now
creating great pressure on their viability. The task force
identified five key areas: insurance, water costs, pricing
policies, club administration and compliance and legal
issues. The government has moved and ensured that
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various departments are already acting in concert to
address these issues, and I will outline some examples
Department of Natural Resources and Environment
officers are developing and implementing strategies to
promote the better use and conservation of water by
community sporting organisations, the cost of water
having been identified as an issue. Discussions have
also commenced between Vicsport and the office of
court services within the Department of Justice to
identify a dispute resolution model for sport.
A sports administration hub is being piloted in the
Barwon region, with the Office of Rural Communities
represented on the steering committee. This will assist
clubs in complying with their statutory requirements.
Discussions have been held with the Department of
Infrastructure to develop a framework to assist local
councils to develop consistent pricing policies.
Sport and Recreation Victoria has continued to work
with the relevant federal and state government offices
to address insurance issues through the standing
committee on recreation and sport insurance working
party. In addition, Sport and Recreation Victoria has
funded Vicsport to undertake an audit of insurance
coverage of sporting organisations. The audit found that
sporting organisations had a poor knowledge and
understanding of insurance costs. This is not new. This
is work being done by this government; it was never
considered nor done by the previous government. I am
also pleased to announce an allocation of $40 000 to
Vicsport to undertake an information and education
program to assist sports administrators meet their
insurance cost obligations. The government has
discovered that there is a poor level of knowledge and
understanding of insurance issues in sporting
organisations and this program will ensure that clubs
know what those issues are and how to address them.
I thank the members of the task force for their efforts in
delivering and developing this report, and for
honourable members who may be interested the Cost of
Delivering Sport report can be accessed on the web site
www.sport.vic.gov.au.
This is in stark contrast to the opposition when it was in
government and shows that this government is
strengthening communities, governing for all Victoria
and growing the whole of the state. We know they
stand for nothing, they are divided, they just do not
care. I will reinforce that. They do — —
Honourable Members — Not care!
The PRESIDENT — Order! I suggest the minister
not proceed along that track in future.
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Schools: PRMS process
Hon. BILL FORWOOD (Templestowe) — My
question is for the Minister for Education Services. Will
the minister outline to the house the process which is
used in deciding to approve or not approve master
planning for school facility upgrades, and in particular
how and by whom priorities for master planning are
decided?
Hon. M. M. GOULD (Minister for Education
Services) — As I have indicated to the house
previously, my ministerial colleague in another place,
the Minister for Education and Training, is responsible
for schools planning. I am happy to pass that request on
to her.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I am
pleased the minister again has indicated to the house
how impotent she is in relation to school issues. Does
she believe it is inappropriate that it takes up to
20 months to decide whether the maintenance programs
of schools, over which she has some control, will
proceed?

Thursday, 13 June 2002

The magnitude of this program presented the
Department of Education and Training with a
significant challenge. Despite this, the department
achieved the objective of supplying all eligible teachers
with notebook computers. I welcome the report of the
Auditor-General on the compliance with conditions
under the notebooks for teachers and principals
program that states it had been managed effectively.
The report also cites an evaluation from Deakin
University which found that teachers and principals
have enthusiastically endorsed the program and that
they are acquiring skills to use the new learning
technologies.
In October 1999 only 37 per cent of teachers had
notebook computers; now 83 per cent have them.
Victoria is leading the way. Western Australia has
followed Victoria’s lead in implementing a similar
program, and other states have been in contact to find
out how Victorians have been successful in this
program.
The Bracks government is delivering for our school
communities. We are delivering on time into our
schools important tools for learning so that the
maximum benefit is achieved.

Hon. M. M. GOULD (Minister for Education
Services) — As I indicated, the master plans are the
responsibility of the Minister for Education and
Training in the other place. The facilities upgrades are
done through the physical resources information
management system (PRMS) process, which
honourable members would be aware has been in place
for a number of years. There is a grading on that, and
that process is followed and prioritises schools in need
on a scale from zero to five, and those priorities are
taken into account.

The improvements made by this government in
information technology in Victorian schools ensure that
our teachers and students have access to the best
information as we deliver new resources ahead of
schedule. The opposition may want to move ahead of
their schedule for September in changing their
leadership. I look forward to the result of that when we
return at the next sitting!

Notebooks for teachers and principals program

ALP: Dunkley federal candidate

Hon. E. C. CARBINES (Geelong) — My question
is for the Minister for Education Services. Given the
Bracks government’s commitment to providing the best
information technology in Victorian schools, can the
minister please advise whether the notebooks for
teachers and principals program has been successful?
Hon. M. M. GOULD (Minister for Education
Services) — The Bracks government has invested
heavily in information technology in our schools.
Importantly we have focused on providing access to
information technology for our teachers through the
provision of notebook computers. The rollout of this
program was completed two years ahead of schedule
with over 33 000 notebook computers allocated by
March 2001.

MOTIONS TO TAKE NOTE OF ANSWERS

Hon. B. C. BOARDMAN (Chelsea) — I move:
That the Council take note of the answer given by the
Minister for Sport and Recreation to a question without notice
asked by the Hon. B. C. Boardman relating to the ALP
Dunkley federal candidate.

I have looked at the time. Predictably it is nearly
10.45 a.m.; that must mean it is morning tea time for
the Minister for Sport and Recreation, who is the only
minister in Victoria’s history who works to set award
rates, conditions and hours.
On 31 August when I asked the question about what the
minister thought he was doing using his ministerial
credentials to endorse a Labor candidate, he said that as
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he was a Labor candidate he was happy to endorse him
and he went on to say:
‘During my lunchtime break I was happy to make sure that I
took the time to endorse the candidate’.

You have got to be kidding! A minister of the Crown
having a lunchtime break? I thought when you took the
oath of office to be a minister of the Crown your sole
and main priority was to ensure that you represented the
people of Victoria without fear or favour and you
dedicated your total time — —
An honourable member interjected.
Hon. B. C. BOARDMAN — Don’t you go away,
Mr Smith, you may want to contribute to this debate. I
take up the interjection of the honourable member. I
think Mr Smith is going to see the honourable member
for Frankston East and tell him to look out — he is
coming next!
Nonetheless, this minister decided that taking time out
from his ministerial duties was far more important than
representing the needs of Victoria.
Hon. M. M. Gould — Are we allowed to take
dinner?
Hon. B. C. BOARDMAN — Through his slackness
and lack of dedication to his task he has been exposed
yet again because for the past week the opposition has
been quite vigilant in asking this minister questions on
particular issues relating to the arrangement that the
state government could have entered into with the
federal government on funding for the proposed
upgrade of the MCG. The minister has been
contradictory, confused and hypocritical on a number
of occasions but most importantly today when he quite
clearly did not understand the premise of the subject
that this important matter is based upon.
All that should be left aside but it is another issue the
opposition will continue to pursue in the interests of
providing this state and its people with open and
accountable government, which is quite clearly not
coming from the government itself.
I am concerned that when the CD-ROM appeared, just
prior to the federal election, the minister asserted, in
addition to stating that you need people like Mark
Conroy representing you in Canberra, ‘I know Mark
very well’. That is a concerning comment, considering
that a brief of evidence has been prepared at the request
of the Minister for Local Government to the Victorian
Government Solicitor’s Office concerning quite serious
breaches of the Local Government Act.
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What makes that comment even more perplexing is the
comment that Mark Conroy made on the CD-ROM. He
said, ‘I have never been interested in the trappings of
office’.
That might be the case; but I wonder whether Mark
Conroy has ever been interested in obeying the law,
because not only did he breach the confidence of the
people of Frankston who elected him to his municipal
duties and the trust of the council that he was supposed
to represent, he broke a fundamental rule based on the
tenet of responsibility, accountability and integrity in
being an elected municipal representative by breaching
the one act designed to protect the interests of the
public and the council and to ensure that the people get
the fair and responsible representation they deserve.
That evidence has been made quite clear through the
report of the inspectors of municipal administration,
Mr Chris Wren and Mr Kelvin Goodall, into the
investigation of the Frankston City Council concerning
the distribution of confidential information. Mr Wren
said in the response in paragraph 174 of the report:
I therefore consider Cr Conroy has released confidential
details provided to him during the course of the working
party’s briefing to Matt Viney and Rogan Ward in breach of
section 77(2) of the Local Government Act 1989.

That provision deals with very serious offences. It
contains a penalty of imprisonment if the breach is
sufficiently serious to justify it, and that should never be
understated. What has happened in this chamber today
is that the Minister for Sport and Recreation, a minister
of the Crown, has failed to dissociate himself from and
disendorse someone who has committed a serious
enough offence to potentially put him in jail.
One thing this minister will be remembered as is the
minister who botched up the MCG redevelopment, but
another thing he will be remembered as is the minister
who endorsed Mark Conroy.
Hon. T. C. THEOPHANOUS (Jika Jika) —
Mr President — —
Hon. B. C. Boardman — You’re not going to
defend him, are you?
Hon. T. C. THEOPHANOUS — No. I want to
make some points about this. First of all, in relation to
all of the comments that have been made by the
honourable member in relation to Mark Conroy, if there
is one thing I have learnt over the last little while it is
that it is appropriate to allow legal processes to take
their course. In this case, if there is anything untoward
in relation to the events that have been identified in that
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report I am sure the legal processes will deal with them
in an appropriate way.
Hon. N. B. Lucas — You’re distancing yourself
from him.
Hon. T. C. THEOPHANOUS — As to the political
point-scoring which has just been attempted by the
honourable member in relation to the minister, he
knows as well as anyone that once a person is selected
as a candidate for a particular party, whether it is the
Liberal Party or the Labor Party, then that person
receives a whole range of endorsements from other
members of their own party. It is part of the democratic
process of contesting seats.
Hon. Bill Forwood — Are you suggesting he didn’t
mean what he said?
Hon. T. C. THEOPHANOUS — I am saying that
he was doing what we all do in relation to all of our
candidates, which is what Mr Forwood does. I am sure
that in endorsing candidates we do so on the basis of
the party we represent. That is what occurs on an
ongoing basis. There is no great secret to it.
Hon. R. M. Hallam — Did you endorse him?
Hon. T. C. THEOPHANOUS — Well, I was not
asked. But the point is that he was a Labor candidate. I
endorse all Labor candidates, as I am sure Mr Hallam
would endorse all National Party candidates. You
endorse the candidates because they have been selected
by the party at that time and in those circumstances.
Hon. Bill Forwood — Even if they’re crooks?
Hon. T. C. THEOPHANOUS — I do not know
how many crooks there are in politics, I can tell you
that much, and I do not know, nor can I be expected to
know, about the personalities of every single person
that tries to get into politics. That is a nonsense.
What is true is that I know about my party and I support
the principles and the values of my party. So does the
minister. We support those principles and in this case
this minister supports the principles of his party because
it delivers in terms of the ordinary people of Victoria;
and not just in sport, because the Minister for Sport and
Recreation is a man of great integrity, a person who
believes in the reason for being in this place and in the
things he is doing. He is trying to bring sport to
ordinary Victorians and to include their participation in
our sporting environment and events in this state.
But that is not the only thing he is interested in. He is
interested in a lot more than that, and it has to do with
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ordinary Victorians. So he supports the Labor Party and
its principles just as I do, and that is why we endorse
Labor Party candidates — and that is why the Liberal
Party endorses its candidates because it thinks its
candidates might be doing the right thing and might
have the right set of principles. I might not agree with
those principles — I strongly disagree with them — but
nevertheless we on this side of the house have a certain
set of principles in relation to the Labor Party and we
will continue to defend those principles.
In relation to the Melbourne Cricket Ground, the
minister has been dealing with what is a difficult issue
in trying to expand the number of seats that the has
available to the public and to modernise the facility for
the purposes of the Commonwealth Games. It is a
shame that there are no honourable members on the
other side of the house who are prepared to get behind
Victoria in putting some pressure on the federal
Minister for Employment and Workplace Relations,
Tony Abbott, and the federal government to do the
right thing and deliver the $90 million to Victoria and
to the people of Victoria.
Hon. BILL FORWOOD (Templestowe) — I was
not planning to contribute but following
Mr Theophanous’s contribution it is appropriate to
make a few comments on his response to my colleague
Mr Boardman.
In his contribution Mr Theophanous said the Minister
for Commonwealth Games is a man of integrity.
Through the Chair, I put it to him that the reason the
Labor Party decided to use the minister to endorse its
candidate for Dunkley, Mark Conroy, was for that very
reason: that the minister was regarded widely as a
credible man of integrity and was therefore an
appropriate person to endorse the Labor Party
candidate.
Hon. T. C. Theophanous — Among many!
Hon. BILL FORWOOD — As far as I am aware
the CD-ROM has the minister in his ministerial office
endorsing Mr Conroy and the reason is that he is
regarded, as Mr Theophanous rightly described him, as
a man of integrity.
In circumstances such as that, when subsequently one
discovers that perhaps there has been a falling short of
the standards which might otherwise have been
expected in these cases, the minister who had been used
in such a way might care then to say, ‘In these
circumstances I was asked by my party to endorse this
person, and I did so willingly at the time. But I now
acknowledge that the government’s own inspector has
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come back and suggested that there have been
substantial breaches of section 77 of the Local
Government Act. In those circumstances I regret that I
was used in this way’. The fundamental point that
Mr Theophanous was making was the use of a minister
who is highly regarded.
The Liberal Party remembers that it was late in the
election process that Mr Madden was drafted into this
position in place of — if my memory serves rightly —
the Honourable Tayfun Eren, again because of his
standing in the community. People who are used in this
way because of their standing in the community have a
duty and a responsibility to that community and to this
Parliament to ensure that they act appropriately and
wisely. If, as sometimes happens, they unfortunately
discover that they have endorsed or provided references
for people who fall short of the standard that is
expected, they should then at least make some attempt
to come in to the Parliament and clear the record.
Motion agreed to.

Commonwealth Games: MCG redevelopment
Hon. R. A. BEST (North Western) — I move:
That the Council take note of the answer given by the
Minister for Commonwealth Games to a question without
notice asked by the Hon. R. A. Best relating to the Melbourne
Cricket Ground redevelopment.

The question I asked this morning was very specific in
that it questioned the minister as to why he was
prepared to reject the $90 million funding that the
federal government was prepared to provide for the
Melbourne Cricket Ground redevelopment, given he
and his government are concerned about the inspection
powers that are a condition of that $90 million. I asked
about part 6 of the Sports Event Ticketing (Fair Access)
Bill that he has before this Parliament in another place,
which provides inspection powers for inspectors to go
into the books or administration of Australian Football
League clubs or any other organisation to check
whether there have been any breaches relating to ticket
sales such as scalping. Those inspectors have the
opportunity of gaining search warrants and having
complete and utter access.
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and allocated within the federal budget because it needs
and wants industrial peace. But that is only one part of
the equation. The other part is that the state government
is prepared to spend $77 million of Victorian taxpayers’
money to buy that industrial peace. Why is the state
government wanting to do the bidding on behalf of the
union? It is quite simple. Those who follow the
industrial relations in this state and in this country
would be aware, as the minister himself said, of the
significant number of projects that occurred in the
lead-up to the last Olympic Games. The Construction,
Forestry, Mining and Energy Union in Victoria has
been scathing in its attack on the New South Wales
CFMEU because it did not extract a high enough price
for those projects. It has said on the record that it is
prepared to extract the price from this government for
the construction of facilities and infrastructure for the
Commonwealth Games. We are seeing a blatant case of
this government spending taxpayers’ money to buy
industrial peace and pay off its union mates.
Hon. I. J. Cover — It’s a down payment.
Hon. R. A. BEST — That is an excellent point and
the honourable member is absolutely right. It is like the
compensation that was paid to the train operators in the
privatised system. They got $95 million because they
said it was a bit hard. This is only a down payment and
this is only the first step. As the project gets closer and
closer to completion, we are going to see the stakes rise
more and more.
Hon. I. J. Cover — The meter will be running for
three years!
Hon. R. A. BEST — The meter is on and ticking,
Mr Cover.
The price that will be paid is an open cheque to the
union movement to get industrial peace and harmony to
save face. It is about getting the facility at the MCG
redeveloped and upgraded, but who knows what the
actual end cost will be. One only has to look at the
Federation Square project and the blow-out that has
occurred to see that it is a debacle. Don’t try to blame
the previous government!
Hon. C. C. Broad interjected.

I find it absolutely hypocritical and a dose of double
standards that the minister said the government did not
have any difficulty with the inspection provisions, but it
wanted to buy industrial peace because the builder was
concerned that it may not be able to deliver the project
on time.
This government is prepared to reject $90 million of
federal government funding that has been budgeted for

Hon. R. A. BEST — You have been in charge and
your government cannot manage a project — you
couldn’t run a chook raffle in a pub on a Friday night.
The government is exposed as being totally captive of
the union movement and hypocritical because it is
prepared to spend Victorian taxpayers’ money to buy
industrial peace while at the same time it rejects
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$90 million of federal government funding because it
applies double standards on how it will allow
inspection powers to be used when its legislation on
ticket scalpers provides exactly the same inspection
powers.
The PRESIDENT — Time!
Hon. I. J. COVER (Geelong) — I rise to join in the
debate on this take-note motion. I commence by saying
that I agree with everything Mr Best said, and that I
shall add a few comments. It is interesting that
following the previous take-note motion, which
revolved around the same minister and the endorsement
he gave to the failed ALP candidate in the federal seat
of Dunkley, Mr Forwood in his contribution said the
minister is a man of integrity and credibility. It seems as
we come to the end of this sitting there is some feeling
of sympathy towards the minister for some of the
situations he finds himself in, many of which are not of
his making.
It was obvious that he has been used in relation to the
previous take-note motion. In this situation he has been
used again. The Premier wanted to go overseas, and
before going he wanted to make an announcement
about the MCG redevelopment so that the government
could indicate it had some involvement in some major
project, given the total lack everywhere else in Victoria.
As we discussed this over the past couple of weeks —
the questions have been thick and fast to the minister,
but the answers have been very thin on the ground by
contrast — I raised the point about the funding
contribution from the state government being hastily
cobbled together in the space of less than a week. My
understanding is that the contribution of the state
government at one stage was to be for the full amount
of $90 million, then it was to be $45 million, and it
ended up being $77 million. The Premier was able to
make his announcement, take off overseas and leave
the Minister for Commonwealth Games in this place to
answer questions, to try to explain how this would work
and to give some insight into the industrial relations
aspects of it, such as site agreements and the like
involving the unions, which are clearly in control not
only of this project but everything else in Victoria.
The minister has had difficulty explaining the funding
process and the industrial relations environment that
surrounds it, and so it goes on. One has to have some
degree of sympathy for a minister who is left to carry
the bag while the Premier goes overseas, particularly
given what the minister pointed out in response to a
question from the Honourable Roger Hallam, who
asked about the funding arrangements. At page 4 of
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yesterday’s Daily Hansard the minister is reported as
saying:
Mr Hallam would appreciate that these decisions are made at
the highest levels of government.

It begs the question: why didn’t the minister
qualify — —
Hon. R. M. Hallam — Particularly this minister!
Hon. I. J. COVER — Particularly this minister,
Mr Hallam. He would need to qualify it on more than
one ground when talking about the highest levels of
government. Not only does the minister stand very tall,
but I would have thought that the Commonwealth
Games might have given him some level of importance
within the cabinet structure. He is the Minister for
Commonwealth Games, a title created during the major
reshuffling of the Bracks cabinet earlier this year, and
you would think that was an indication of the
importance being placed on the games.
I also mention that the minister had difficulty on the
two latest issues to arise: one is about the public seating
at the MCG and the fact that it will be reduced by 1000
seats to accommodate the latest funding arrangements,
and the other is that we discovered today that the
minister had no ability to answer Mr Best’s question
about the fact that it is clearly obvious, and has been
since the flawed legislation was introduced in the other
place on sports ticketing, that the minister wants to
introduce powers for himself but does not want the
Office of the Employment Advocate to have powers at
the MCG site. If ever you have seen hypocrisy writ
large, that is it.
A point was picked up by Jon Faine on radio when he
interviewed the minister about this a couple of weeks
ago. The minister could not answer it then and still
cannot answer it. Since the embarrassing interview on
the radio you would think that he would have been
prepared for the day when an honourable member
would ask a question in this place, but more
embarrassment prevailed today.
In respect to the 1000 seats, the minister had trouble
answering the question, so I quote from the Melbourne
Cricket Club’s weekly information bulletin in today’s
sports section of the Age, which says:
Members have been pleased to note that an additional
1000 seats have been allocated to the new MCC reserve
following the restructuring of MCG redevelopment funding
announced last week.

QUESTIONS ON NOTICE
Thursday, 13 June 2002

COUNCIL

There it is. I have no bone to pick with the MCC but a
big bone to pick with the government over its
$77 million — —
The PRESIDENT — Time!
Hon. KAYE DARVENIZA (Melbourne West) —
Again I am pleased to have an opportunity to make a
contribution to this debate. I certainly want to say
something about double standards. Mr Best raised the
issue of double standards, and I certainly want to
respond to that.
What we are seeing here is double standards in relation
to the way the federal government is handling its
commitment and contribution to these very important
Commonwealth Games that are due to be held here in
2006. We know the federal government was only too
willing to make a contribution to the Olympic Games in
Sydney, and so it should have been. We know it was
prepared to make a contribution and, in fact, came to an
arrangement with the Victorian government about its
contribution to the Commonwealth Games to be held
here in Victoria.
When talking about double standards let’s have a look
at what the federal government did for the Sydney
Olympic Games. It was prepared to contribute in excess
of $1.1 billion. Of that amount, $150 million went to
the building of the main stadium for at Homebush. The
federal government allocated another $25 million for
the relocation of the showgrounds to Homebush. When
the federal government made those very significant
financial commitments to the Olympic Games —
which were an enormous success — and when it came
to an arrangement with the government of New South
Wales it did not place any additional conditions on
those arrangements. There were no conditions over and
above those that were set out in the commonwealth
Workplace Relations Act for the building and
construction of the stadium and the relocation of the
showgrounds. It was not asking for anything additional.
There were no strings attached or any additional
conditions imposed on New South Wales.
Here in Victoria originally there were no extra
conditions. It was only when the federal government
found it was short on its budget and that it did not have
the kinds of funds it thought it would have for its
budget that it started to look around to try to find ways
to save money. One of the ways it thought it could save
money was to take $90 million from the Victorian
government, and it has imposed unreasonable
conditions on Victoria that it did not impose on New
South Wales in relation to the Olympic Games. It did
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not do it then, but it is doing it now, so it is a double
standard.
It is just totally unreasonable that the federal
government should put these conditions on the
Victorian government, withdraw the money and renege
on the commitment to make the contribution that it said
it would make. Not only that, the contractors that
tendered for the redevelopment of the MCG made it
very clear that it would be impossible to finish the
redevelopment on time and within budget under the
federal government’s unprecedented conditions — and
they are unprecedented conditions.
The government is committed to these games. We are
committed to finishing everything on time. They will
be the very best Commonwealth Games and they will
be the pride of all Victorians.
The PRESIDENT — Time!
Motion agreed to.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Education
Services) — I have answers to questions 2153, 2818,
2899, 2918, 2925, 2926, 2941–3, 2949–51, 2956–95,
3010, 3011, 3016.

BUSINESS OF THE HOUSE
Benalla sitting
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That the Council meet at the Benalla town hall in the City of
Benalla on Wednesday, 30 October 2002, and that so much of
the sessional orders be suspended as necessary to enable —
(a) the sitting to commence at 10.00 a.m.;
(b) questions without notice to be taken, motions to take
note of answers to questions without notice and answers
given to questions on notice following formal business;
(c) general business to take precedence of all other business
for 2 hours following questions;
(d) members statements to be made at 2.00 p.m. for a period
not exceeding 15 minutes;
(e) government business to take precedence of all other
business from the conclusion of members statements
until 6.00 p.m.; and
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a motion for the adjournment of the house to be moved
at 6.00 p.m.

Hon. BILL FORWOOD (Templestowe) — On
behalf of the Liberal Party I welcome the motion
moved by the Leader of the Government today.
Following the most successful sitting held in Ballarat
last year it has been the view of the Liberal Party that
we should continue to meet, preferably each year, in
rural and regional country Victoria. We fully support
and encourage this.
I note with a wry smile and thank the Leader of the
Government and the Leader of the National Party for
their contributions in arriving at the program that we
have before us. As honourable members would be
aware, these things do not just occur, and there were
significant discussions about the best way of ensuring
that Parliament had the opportunity to meet in country
Victoria again. I am grateful that, at the end, agreement
was reached with the government to enable this sitting
to take place.
On behalf of the Liberal Party I welcome the motion. I
look forward to this house meeting in the City of
Benalla. I look forward to a fruitful engagement with
the people of the district and the Shire of Delatite at that
time. I commend the motion to the house.
Motion agreed to.

Orders of the day
Hon. BILL FORWOOD (Templestowe) — On
behalf of various colleagues in my party and the
National Party, I move:
That orders of the day, general business, nos 1, 2, 3, 4, 5, 7, 9,
11 and 19, be read and discharged.

Motion agreed to.

PETITION
Parkside Gardens, Shepparton
Hon. E. J. POWELL (North Eastern) presented a petition
from certain citizens of Victoria requesting that the
Parliament of Victoria take whatever action necessary to
protect Parkside Gardens, Shepparton for the public and
to restore the historic Chinese cultural buildings of the
Pagoda, Pavilion, Moongate and Bridge.
(1401 signatures).
Laid on table.
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QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Education
Services) — Pursuant to the orders of the Council on
12 June 2002, I lay before the house a copy of answers
to questions on notice 2343 to 2350 from the Minister
for Energy and Resources, the Minister for Education
Services, the Minister for Small Business, the Minister
for Ports, and the Minister for Sport and Recreation,
and answers to questions on notice 2921, 2922 and
2923 from the Minister for Ports. Questions on notice
2343 to 2350 were asked by the Honourable David
Davis and the last three were questions asked by the
Honourable Andrea Coote.
Hon. Bill Forwood — On a point of order,
Mr President, as I do not have in front of me the
complete details of the order passed in this house
yesterday, I ask whether all of the orders are satisfied.
The PRESIDENT — Order! This deals with the
questions asked by the members indicated by the
Leader of the Government, but it does not deal with the
matter raised by the Honourable Graeme Stoney.
Hon. Bill Forwood — On a further point of order,
Mr President, can I ask whether or not the issues raised
by Mr Stoney, which in my recollection is were
required to be tabled last night or today, will be dealt
with in this sitting?
Hon. M. M. GOULD — I have obtained the
answers to the questions on notice that I have indicated
to the house. I am still pursuing other answers, but I am
not in a position to table them at this point.
Hon. BILL FORWOOD (Templestowe) — I thank
the Leader of the Government for her response, and I
am delighted that the issues raised by my colleagues
have been satisfied. Am I correct in assuming therefore
that the issues raised by the Honourable Graeme Stoney
will definitely not be dealt with in this sitting?
Hon. M. M. GOULD (Minister for Education
Services) — Further to my previous answer, I am not in
a position to table answers to the questions on notice
raised by Mr Stoney.
Hon. E. G. STONEY (Central Highlands) — I am
extremely disappointed with the minister’s response to
the issue raised by Mr Forwood. I understood the
motion yesterday ensured that the answers would be
tabled last night or at the latest today. Over the last few
days the government has had every opportunity to
answer those questions. It is, as I have prophesied, that
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the government is putting this issue off for the winter,
hoping that it will go away in the spring sitting. I am
extremely disappointed with that attitude. I believe the
government is flouting the rules of the house.
The PRESIDENT — Order! The Deputy Leader of
the Government has given an undertaking that all the
questions will be answered. He was unable to put a time
limit on it, and I am repeating that for the record. I do
not think we need to say any more about it. I
understand another answer could be tabled later in the
day.

OMBUDSMAN
Melbourne University student
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the report of the Ombudsman
on an investigation into a complaint about preferential
treatment of a student by the University of Melbourne, May
2002.

At the outset of the brief contribution I can make under
sessional orders, I say again to the house that I proudly
serve as a member of the council of the University of
Melbourne.
This matter is serious. The Ombudsman at page 38 of
his report entitled Report on an Investigation into a
Complaint about Preferential Treatment of a Student by
the University of Melbourne states:
Fundamentally, I am of the view that this matter need never
have reached the stage where an investigation by the
Ombudsman became necessary.

This matter should never have been taken to the
Ombudsman, and the circumstances under which it was
taken to the Ombudsman bear some scrutiny.
Before I do that I want to place firmly on the record the
findings of the Ombudsman on page 1 of the executive
summary where he states:
I would expect that the reporting of my investigation in which
Mr Marshman — —

I make the point that Ian Marshman is a senior
vice-principal at the university —
has been exonerated would go some way towards addressing
the concerns expressed …

It goes on about the university concerns on this matter.
Let me make the point again: this matter should never
have gone to the Ombudsman in the first place but
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having gone there Mr Marshman has been exonerated
of an accusation made against him.
Let me summarise again from page 2 of the report
where the Ombudsman states:
On 20 February 2002 I received a written complaint alleging
improper conduct by a senior Melbourne University official.

A complaint was made on 20 February; the official in
question was Ian Marshman. The Ombudsman has
made two findings: that the matter should never have
been taken to him and that Mr Marshman has been
exonerated.
Let me refer to the Age of 21 February and specifically
to a paragraph at the bottom of an article headed,
‘Gosper son’s uni spot under scrutiny’. It states in the
fourth-last paragraph:
In a statement emailed to the Age last week, Mr Marshman
said only that second-round offers were made on a
course-by-course basis to meet enrolment targets.

I make that point because it indicates that a week before
the complaint was made to the Ombudsman the Age
was aware of these issues. So what happened was that
some vicious, vindictive official at the University of
Melbourne decided to big-note himself or herself and
make an accusation against Kevin Gosper’s son and the
University of Melbourne about preferential treatment in
the allocation of places at the university.
This person, name unknown to me, went to the Age,
which was not prepared to run the story. So a complaint
was made on 20 February to the Ombudsman, and the
next day a very detailed article in the Age appeared
under the headline ‘Gosper son’s uni spot under
scrutiny’. That led to a frenzy in the media in Victoria
about favouritism. It led to an attack on the Gospers and
on the University of Melbourne and a particular attack
on a man of unimpeachable integrity, Ian Marshman —
a man who has suffered because of a vindictive and
vicious act of an unknown, cowardly person who was
not prepared to use the mechanisms of the act which
gives him the right to go to the university as a first port
of call.
If somebody in the university had a concern about the
allocation of places they had the right under
section 6(1)(b) of the Whistleblowers Protection Act to
go to the university, but they were not prepared to do
that. As I said, the person went first to the newspaper,
second to the Ombudsman. In the course of that
behaviour great damage was caused to the Gosper
family, Ian Marshman and the University of
Melbourne. Frankly, it is not good enough.
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I am happy to put on the record another comment by
the Ombudsman on this matter because I want people
to be under no misapprehension about what he found.
On page 42, the Ombudsman states:
As mentioned in the executive summary, I trust that the
reporting of my investigation in which Mr Marshman has
been cleared of the allegations made against him, will go
some way towards addressing the concerns expressed by the
vice-chancellor in this regard.

Let me turn to what the vice-chancellor says in an
appendix to the Ombudsman’s report:
You state in the draft report that, ‘Fundamentally, I am of the
view that this matter need never have reached the stage where
an investigation by the Ombudsman became necessary.’ That
is a critical finding, but I must point out that the regrettable
eventuality to which you refer is a direct and in many ways
inevitable outcome of the provisions of the Whistleblowers
Protection Act.
All it takes is for one disaffected individual to decide to avail
himself/herself as a matter of first resort of the provisions of
the legislation, and any prospect of an internal inquiry is
precluded by the confidentiality restrictions which the
legislation imposes.

He goes on:
The complainant, however, has —
The right to use the Ombudsman as a tribunal of first
resort;
The right to complete confidentiality; and
The power (exercised in this case by someone intimately
aware of the allegations) to brief the press in detail.

The press not only had the information that it used
against the Gospers but it had the names of other people
who it started ringing — other students who it thought
had a higher ranking but had not been offered a place.
The press was ringing these people too. This person
used the Whistleblowers Protection Act as a
mechanism to damage the University of Melbourne and
particular individuals, and the act is deficient in that it
allows that to occur.
The vice-chancellor goes on:
The officer against whom an allegation is made, on the other
hand, is likely to be severely compromised by the public
airing of the allegation. Criticism of his conduct made under
rights of confidentiality is reported in detail, without any
similarly public or detailed provision for rebuttal.

We were hamstrung by the act in our ability to argue
back our case in these circumstances.
Let me remind honourable members that the
investigation started on 20 February and this is the
second week of June, so it has been hanging over the

Thursday, 13 June 2002

heads of Ian Marshman, the Gosper family and the
University of Melbourne since that time.
The vice-chancellor goes on:
Unless greater protection is afforded to the individual targeted
by this kind of allegation, a potentially serious compromise of
natural justice may become a recurrent feature of the
operation of the legislation.

I wholly concur with those comments.
The Whistleblowers Protection Act has some
provisions which certainly give protection to
whistleblowers but it also includes section 106, which
makes it an offence to make false disclosure. I am not
saying that in this case the disclosure was completely
false, but I am saying that it was vindictive, venal,
vicious and cowardly and should not have been done in
the first place. But the person who did this has a right to
confidentiality.
I only regret that I do not know who it is because I
would not give two hoots about that and I would be
quite happy, if I knew who this person was, to name
them in this place for misusing the Whistleblowers
Protection Act and for wrongly calling into question the
integrity of officers of the university, the university
itself and the Gosper family. This is a sorry saga which
shows that despite the good intentions of the
whistleblowers act it is fundamentally deficient in that
there is no constraint on a person going to the media
first or at the same time as they make their complaint,
hiding behind the confidentiality provisions of the
whistleblowers act, and then causing untold damage to
innocent people.
Let me finish by saying that I am delighted the
Ombudsman has cleared the university, and I am
pleased that the Age at least had the decency to put on
its front page ‘Uni clear over Gosper claim’. I am
delighted that Mr Marshman has been cleared, but this
damage was totally unnecessary and should not have
occurred.
Motion agreed to.
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Hon. W. I. SMITH (Silvan) — I rise to talk about
the Liquor Control Reform (Packaged Liquor Licences)
Bill 2002. The Liberal Party does not oppose this bill.
The bill basically amends the Liquor Control Reform
Act 1998 to implement legislative aspects of an
industry agreement brokered by the government
between Woolworths, Coles, the Master Grocers
Association of Victoria and the Liquor Stores
Association of Victoria. The bill seeks to do a number
of things: to phase out the 8 per cent limit on packaged
liquor licences; to close a loophole called the Eudon
scheme, which potentially allows Coles and
Woolworths to breach the 8 per cent limit on the
number of packaged liquor licences they can hold; to
provide a buy-out option for existing packaged liquor
licensees; and to provide for the minister to determine a
code of conduct for the licensees. It also defines the
concept of amenity, includes more community scrutiny
of liquor licences and promotes the reasonable sale of
liquor.
This bill is a response to two things. It is a bill to legally
implement the deal brokered by the government, but it
is also a response to Woolworths — to a business
which has aggressively and purposefully gone out to
find ways around the legislation, to breach the 8 per
cent cap and to push this government into changing its
mind on the policy commitment it came into
government with. Woolworths has gone out to make
sure that it gets a better market share than others in the
industry. It has pushed the government, which has
completely capitulated and turned away from small
business in many ways. In fact the government has
rewarded Woolworths for aggressively finding
loopholes and going outside the intent of the legislation.
The Liberal Party has had a lot of problems with this
legislation and the way this issue has been handled — it
has been a very difficult issue for us, and we have been
very concerned at the way the government has handled
it. We have always believed that while Woolworths had
found a way around the loophole the government
should have kept its promise to the business
community, closed the loophole, kept the 8 per cent cap
and then sat down and consulted with the whole of the
industry. It has not done that. It has been quite selective
in where it has consulted and has left out many players
in the industry. Instead of going out and consulting, the
government was pushed into a corner by Woolworths,
and it sat down with the Master Grocers Association of
Victoria and the Liquor Stores Association of Victoria
to come up with a deal.
The deal does give the industry some certainty in
comparison with Woolworths and Coles taking up the
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Eudon scheme and pushing the cap much further out,
particularly as under the legislation the government
brought in last year the 8 per cent cap would have been
phased out in 2003. While the industry agreement does
give the industry a bit more certainty and a bit of extra
time, and does give businesses that want to get out of
the industry — and not all of them do; in fact, most of
them want to continue their businesses — an
opportunity for a buy-out with a particularly good deal,
it has still been a blackmail approach. As I said, the
Liberal Party has had a great deal of difficulty coming
to terms with the legislation. We do not oppose it, but
we are extremely unhappy about the way the
government has not had the backbone to keep its own
policy going.
The Labor Party came up with a very explicit policy in
1999 — obviously it did not expect to win the
election — that said:
Labor is concerned at the growing concentration of the retail
liquor, hotel and gaming industries.
Labor is also concerned at the abolition of the Liquor
Licensing Commission and the loss of independence from
political intervention in the administration of the liquor
industry.
A Bracks Labor government will immediately and
retrospectively close legislative loopholes which allow large
retailing chains to accumulate more than 8 per cent of the
total number of packaged liquor licences.
Labor will reinstate an 8 per cent limit on market
concentration in other areas of retail liquor licensing.
An independent liquor licensing commission will be
established to administer the liquor industry in Victoria.

That was two years and eight months ago! Last year,
when Woolworths aggressively found a loophole to get
around the 8 per cent cap, the Minister for Small
Business came into Parliament, introduced the
legislation, closed the loophole and said this
government was committed to retaining the 8 per cent
cap.
Four times in the past 12 months the Minister for Small
Business has been asked that question in question time
and four times she has committed to maintaining the
cap, and yet this year when Woolworths found another
loophole the minister decided it was all far too hard.
The minister had a review of the 8 per cent rule last
year and some interesting comments were made in the
course of it. I want to put some of them on the record
because they explain why other people in the industry
have, after consultation, said that this deal is the better
of two evils but still not where the industry wants to go.
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The Victorian Wine Industry Association submitted last
year that the 8 per cent rule is a reasonable measure to
ensure the diversity of the retail liquor enterprises
through which the Victorian wine industry can access
the retail market. There is still huge concern out there
about what is going to happen to some of the small
wineries and boutique wineries in Victoria. The
association says today that it supports retention of the
8 per cent rule and will only support the lifting of it if
other avenues for winemakers to retail their products
can be identified and proved to be effective.
The association says it is between a rock and a hard
place. Its members believe the deal in front of them at
least gives them until 2006, but it gives them nothing
else. They believe this will impact on them, but under
this deal they get an extra three years of phase-out of
the cap. That is the only reason the association thinks
the deal is okay. It is extremely unhappy about the fact
that access to the market will be limited because of
Coles and Woolworths, and some businesses will go
under because of it.
Last year the Independent Grocers of Australia (IGA)
and Ritchies submitted that the 8 per cent rule protects
the market from dominance by the major chains and to
get rid of it would stifle competition, have an adverse
impact on regional economies and reduce the number
of independent operators. They recommended the
government maintain the 8 per cent rule. When
consulted today — I probably have 50 letters from IGA
supermarkets sitting on my desk — IGA and Ritchies
said they do not like what is happening but see that the
deal is better than what Woolworths would have done
with the Eudon scheme. That is the alternative: to allow
Woolworths to get out there with a scheme to take
unfair advantage of the marketplace and place unfair
competition pressure on licensed grocers. IGA and
Ritchies support the deal; their hands have been tied
behind their backs. They believe they have had a gun at
their heads and have been blackmailed.
The Australian Liquor Marketers also wanted the 8 per
cent limit on liquor licences retained. It accepts the
present deal for very much the same reasons as IGA
and Ritchies. The Liquor Stores Association of Victoria
wanted real diversity and to see a national approach.
The association has been part of the deal and has
accepted it because it gives some of its members the
chance to sell out when they have Coles or Woolworths
competing against them. Southern Independent Liquor
supported the maintenance of the 8 per cent limit
because it did not want to see the major chains
dominating the market. Wineslashers said exactly the
same thing.
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There was great concern last year about the fact that the
8 per cent rule would not be maintained because people
knew what Woolworths was up to. People are still
unhappy about where they are today. Basically they
have accepted the deal because of the phase-out over
three years. Most people do not want to sell and get out
of the industry. Most people have small family-run
businesses and want to stay in the industry. People have
accepted this deal because of the three-year extension
of the 8 per cent cap.
As I said, the wine industry accepts the deal as it stands
but is extremely unhappy about it. It has no doubt that
some small wineries will go to the wall and will go
under. There is no doubt that it will be far more difficult
for some wineries to get access to the marketplace to
get their wines on shelves. However, at the end of the
day the industry accepts the deal because of the
phase-out to 2006. That is the only reason.
The comments made in the media at the time are quite
instructive, particularly those made by the chief
executive officer of Coles Myer, and show where the
two largest retail businesses in Australia see the whole
thing going. An article in the Australian of 15 May
said:
The Victorian liquor industry is facing more upheaval after
the big grocery chains scored a coup with the planned phasing
out of ownership caps for packaged liquor licences by the
start of 2006.

I have had conversations with Nick Chlebnikowski and
his brother Vic from Nick’s Wine Merchants. They do
not like what is happening although they probably will
not be as affected as others because they dominate such
a specialised niche area. However, they believe that
other independent stores will not be able to withstand
the impact of Coles and Woolworths. Nick is the owner
of three liquor stores and he predicts that small
operators will bleed to death quietly over the next few
years.
The Australian Financial Review of 15 May ran an
article by Mark Skulley headed ‘Liquor outlets to be
mopped up’. The article said:
The Victorian government has completed a policy backflip
which will allow retail giants Woolworths and Coles Myer to
keep soaking up small liquor outlets in the state.

Mark Westfield wrote an article in the Australian of
28 March headed ‘Coles, Woolies driven to drink’. In it
he said:
Bracks and Thomson have a problem. Both Woolworths and
Coles are well over the cap, and the big retailers aren’t about
to let any of these excess liquor outlets go.
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They certainly were not. In this article Mr Westfield
talks about the granting of the liquor licence that has
been dubbed the Eudon scheme. He says of Brian
Kearney, the director of Liquor Licensing Victoria:
This decision may be challenged by independent liquor
retailers … because it can be argued that Kearney didn’t use
his discretionary powers in this decision, i.e., that Kearney
appears to have allowed himself to be fettered in his
discretion.

That was said publicly in the paper. He went on:
The die is cast, however, and the backroom deals are done
between the retailers and the Bracks government.
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their businesses and stay in the industry, but they are
concerned about the challenge facing them. The wine
industry was completely left out of negotiations. There
was absolutely no consultation whatsoever!
I take this opportunity to read into Hansard some of the
concerns put to me about the legislation and the deal
that has been done. The Australian Hotels and
Hospitality Association raised a number of issues. It is
concerned about the removal of the 8 per cent cap.
Having looked at the legislation it says in its letter of
6 June:
1.

We are concerned that this bill focuses on retailers
wishing to leave the packaged liquor industry. It is our
contention that any measures to assist packaged liquor
licence-holders should be directed towards keeping them
in the industry and being able to trade in a fair and
reasonable manner.

2.

With respect to the proposed code of practice, it is vital
that all parties to the liquor industry, particularly the
Australian Hotels Association and its member hotels, are
part of the process of formulating a code of practice.

On 27 March the Age ran an article by Leonie Wood
headed ‘Retail giant wakes from slumber’. In talking
about the chief executive officer of Coles Myer, John
Fletcher, it said:
‘We are starting to see in the marketplace some people feeling
the “uncomfortableness” of this company as it is starting to
use its size’, Mr Fletcher told analysts.
He singled out retailers in the Victorian liquor industry,
saying that once the government cap on liquor licences was
scrapped, small independent retailers would feel Coles Myers
market power.
‘The consequence is that there will be more independent
liquor store operators that, with the shackles off (Coles Myer),
may think about selling’, he said.

The story ran in local newspapers from Sunbury
through to Monbulk, and of great concern was the fact
that small wineries and independent bottle shops
throughout metropolitan Melbourne were feeling the
squeeze and were concerned about the giant retailers
coming in. I fear the impact will be felt significantly in
regional and rural Victoria. Country pubs and small
wineries out there are in for a really hard time.
The Kennett government, when it was in government
for seven years, chose to maintain the 8 per cent cap on
packaged liquor licences. It chose to forgo the money
from national competition. But this government has put
its hand out; it is quite keen to get the money and the
deal. It has done a complete Labor policy backflip.
The consultation process has been incredibly poor.
Whilst the government has spoken to two of the leading
industry groups — there are 1377 packaged liquor
licences in Victoria: the Master Grocers Association of
Victoria represents 350, the Liquor Stores Association
of Victoria represents 200, Coles represents 105, and
Woolworths represents 121, and that is how the
minister got her figure — the reality is that there are a
lot of small independent liquor licensees out there who
have not had any consultation and who are extremely
unhappy about the changes. They want to maintain

I can see why the association would be concerned about
the consultation process because, as I said, half of the
industry has been left out so far. The minister may well
pick these people up, but her process of consultation up
to now has been poor and clumsy. The association goes
on to say:
3.

The hospitality side of the liquor industry takes very
seriously the responsible service of its product. The
community expects, quite rightly, that hotel keepers take
some responsibility for the outcomes of their liquor
service and to this end the industry developed a code of
practice which it enthusiastically embraces and
vigorously promotes the service of alcohol in a
reasonable manner.

It is very concerned about the duty of care
ramifications. It continues:
There are duty of care ramifications for hotel keepers who
abuse the privilege of a liquor licence.

It is very concerned that the same community
safeguards are not present on retail premises — for
example, a packaged liquor licence held by Coles with
a car park outside. Who is there to ensure there is no
consumption of the alcohol? Apparently it is not
uncommon for people to consume cans of beer outside
premises. The association says that the hotel industry
has people present to check the amount of alcohol,
watch what is happening and make sure that there is no
abuse. However the association’s concern is that with
the expected proliferation of retail outlets, community
safeguards will not be the same. The association is
particularly interested in the code of practice and that it
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be extended to duty of care for packaged liquor
retailers.
I will also read comments by some individual and
group operators who have not been involved in the
consultation process. While they acknowledge that the
deal is between a rock and a hard place, it is worth
noting what some of those who the government has not
spoken to are saying about the proposed changes to the
rule of 8 per cent ownership of liquor licences:
The only retail operators to benefit from the proposed change
are Safeway and Liquorland; no other operators are currently
close to the 8 per cent limit.
Safeway and Liquorland are likely to greatly expand the
number of retail liquor outlets and consequently greatly
expand their market share of the industry.
Potential to create, in effect, a duopoly within the retail liquor
industry.

There is no doubt about that. They continue:
All other retail operators, including hoteliers, will be
adversely affected by the proposed changes.

They go on to say:
There is no evidence to suggest that consumers will be better
off or that prices in the long run will be lower. The history of
other industries, such as petrol, banking and
telecommunication, proves the less number of competitors the
less competitive prices will be.

I make a prediction: in 18 months we may see a drop in
prices of liquor and wine, but I bet that in three years
time we will see them go up. I bet we will see increases
and not see the cheap alcohol that people think will
come out of these changes. The operators further
comment:
There is no evidence to suggest Safeway and Liquorland will
compete vigorously in terms of prices; there is no evidence
that this has occurred in the grocery industry.
…
Domination of the retail liquor market by two key players will
be detrimental to emerging small wine producers.

There is no doubt about that. They already have trouble
getting shelf space. They go on to say:
Large supermarkets have a history of ranging only top selling
lines and well-known brands.

That is of particular significance when a small winery
has to pay $5000 to $6000 just to get its wine listed,
and there is no guarantee it will be sold. The operators
also say:
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The government election platform was to protect and
encourage small businesses; the abolition of the 8 per cent
limit rule protection runs contrary to this commitment.

It is interesting to note that when the government
introduced this bill it was doing this deal. The
government did it in such a hurry that the whole way it
has been handled has been sloppy and clumsy. The
legislation had a loophole in it, but the very provision
with which the minister was trying to close the loophole
on the Eudon scheme actually introduced a new legal
loophole. The minister had to introduce legislative
amendments to the house to fix it up.
This whole process has shown that the Labor
government does not have the backbone, courage or
principles to go where it said it would. As I said,
because the 8 per cent rule will be eliminated in the
year 2003 the liquor industry associations believe the
proposed legislation is the best outcome from
negotiating in a hostile environment, and it will give
them more certainty. There is no doubt guns have been
held to people’s heads, that it has been a hostile
environment, and there has been enormous pressure. To
confirm that one only needs to have experienced the
lobbying of members of Parliament by some of the
larger retailers.
The Liberal Party has had a lot of trouble with the way
the bill has been put together and with the
government’s backflip and the lack of consultation. At
the end of the day the final judgment on the
government will be the state of the industry in the next
two to three years. Already the industry blames the
government. I have probably spoken to
200 independent retailers, wine merchants and others in
the industry, and I have not yet heard anyone who does
not place the blame back at the government. The
questions have been asked: why didn’t the government
close the loophole? Why didn’t the government keep
the cap? Why didn’t the government sit down with the
industry without the hostile environment and negotiate
the changes? Instead it completely capitulated to the big
end of town.
As I said, the judgment at the end of the day will be
from the industry. I predict we will see a different
industry. I predict that in a couple of years some of
those small wineries will go to the wall, as will some of
the small independent retailers. We will see two large
retailers dominating the marketplace in Victoria. The
deal is the best of two evils, but the government stands
firmly condemned for the way it has handled the whole
process.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to make a contribution to the debate and

LIQUOR CONTROL REFORM (PACKAGED LIQUOR LICENCES) BILL
Thursday, 13 June 2002

COUNCIL

speak in support of the bill. I am also pleased that the
bill is being supported by the opposition.
The bill has a long track record going back some years.
The government announced in January 2001 that it
would phase out the 8 per cent rule from the end of
2003, or earlier if we could get agreement between
those in the industry. An earlier review undertaken by
the government found that the 8 per cent rule was
increasingly ineffective in promoting the diversity that
we and the industry believed should exist. The bill is a
result of the 1998 reforms and the changing nature of
liquor retailing which resulted from the growing
number of licences that have been granted.
The government closed the known loopholes that were
being used to get around the 8 per cent rule by
introducing legislation in May 2001. The government
made a commitment to work with the industry to
develop future arrangements to ensure we continued to
enjoy a vibrant, competitive and diverse packaged
liquor market.
I take exception to some of the comments made by the
previous opposition speaker about the way the
government has gone about consulting and facilitating
discussions. As with all bills that the government has
introduced, it has always been involved in a
consultative process. The minister wrote to all licensees
regarding the phasing out of the 8 per cent rule. More
than that, not only were they all contacted in writing by
the minister, but the government facilitated discussions
and consulted with the players in the packaged liquor
industry.
The initiatives set out in the bill are based on an
agreement between the Liquor Stores Association of
Victoria; the Master Grocers Association of Victoria;
Coles Myer — Liquorland and Woolworths —
Safeway. While these groups are not the only groups
involved in the packaged liquor industry, they make up
two-thirds of the current licence-holders in the industry.
The agreement generates significant benefits to the
community and to small businesses, including greater
community involvement as well as the scrutiny of the
granting of any new liquor licences. This will ensure
not only amenity, but also that harm minimisation is
properly considered with the issuing of licences. A
$3 million packaged liquor industry development trust
fund will be established to improve the competitiveness
of independent liquor stores. There will be a gradual
and orderly phase-out of the 8 per cent limit on the
packaged liquor licence holding during which major
chains will generally only be able to purchase existing
licences if they are under the set limit. There will be a
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special buy-out arrangement with minimum payments
specified to protect the affected independent liquor
stores during the transitional period.
The agreement that deals with all those issues was
facilitated by this government. It went out and
consulted with the industry and came up with an
agreement that contains these protections which give
the industry significant benefits, and those significant
benefits are provided for by the bill before us today.
The bill will amend the Liquor Control Reform Act of
1998, it will promote the responsible sale of packaged
liquor, it will enable genuine community involvement
in the issuing of licences and it will ensure that there is
a vibrant and diverse industry.
Hon. W. R. Baxter — How will it achieve that?
Hon. KAYE DARVENIZA — I will take the
honourable member to the bill now and refer him to
some of the important changes that are outlined in it
which have come about, as I said earlier, because of the
agreement that has been reached between the parties in
the industry.
The purpose of the bill is to amend the Liquor Control
Reform Act and to provide for the misuse or abuse of
alcohol — —
Hon. R. M. Hallam — You’re not going to read the
whole thing, are you?
Hon. KAYE DARVENIZA — The purpose is an
important one, because it goes to the very heart of the
bill and outlines clearly the sorts of important changes
that the bill will introduce into this industry. The first
purpose in the bill is an excellent purpose and one that
the whole community is applauding, because it will
provide for the misuse or abuse of alcohol to be an
additional ground for objection to an application for a
grant, a variation or a relocation of a packaged liquor
licence.
The bill defines the term ‘amenity’, it improves the
advertising of licence applications and it provides
additional packaged liquor licence conditions as well as
providing for an industry code of conduct. The bill also
phases out the 8 per cent limit on packaged liquor
licences and imposes a range of restrictions during the
phase-out period on the granting, transfer or relocation
of certain packaged liquor licences.
Clause 4 is a definitions clause and in particular it
defines ‘related entity’. The bill strengthens the current
related entity and controlling interest test and will
ensure that the percentage limits are complied with. It
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will also ensure that previous mechanisms and
corporate structures that have been used to circumvent
that 8 per cent limit will be caught by this strengthened
definition and that a loophole that has been used in the
past will now be closed.
Clause 5 ensures that the community will have a
genuine opportunity to raise objections to a liquor
licence application. The clause inserts into the act
proposed section 3A, which defines ‘amenity’ as
follows:
For the purposes of this Act, the amenity of an area is the
quality that the area has of being pleasant and agreeable.

The proposed section then sets out a range of factors
that might be taken into account when determining
whether the granting, variation or relocation of a licence
would detract from the amenity of a given area. A
number of factors that would be taken into
consideration are listed in the act, although
consideration would not be restricted to those factors,
and they include the presence or absence of parking
facilities; traffic movement; noise; the possibility of
nuisance and vandalism — the previous speaker talked
about some of the nuisance factors that can exist in and
around licensed premises which sell packaged liquor —
as well as the harmony of the environment. This
proposed section gives the community greater guidance
when considering the impact of an application for a
liquor licence in a particular area.
Clause 6 of the bill requires new licensees and
managers to undertake or complete an approved
program after they have been granted a licence, and it
also requires existing licensee managers to undertake
refresher courses. Licensees and managers who are
currently in the industry have been undertaking this sort
of training without it being a requirement of the
legislation, but this proposal will place in the legislation
a requirement that licensees or managers undertake this
type of training to ensure that they have the necessary
skills for the responsible selling of liquor.
Clause 6 also provides that the minister, in consultation
with the industry, can determine a code of conduct.
Again, this is a matter that has been raised by the
opposition.
The power to set in place a code of conduct is a really
important one, because it will give the industry an
opportunity, in consultation with the minister, to
develop a code that will be good for the whole
community, not just for the industry. It will give us an
opportunity to work together with the industry to obtain
some positive outcomes, particularly in relation to harm
minimisation, as well as diversity and responsible
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development of the industry. The minister said in her
second-reading speech that she would be looking at the
development of a code of conduct in consultation with
the stakeholders.
The failure to comply with a code of conduct once it is
developed is also dealt with in the bill. This could
ultimately lead to a range of penalties that are already
set out in section 90 of the act. It could lead to the loss
or suspension of a licence or fines of up to $10 000.
These are not new penalties, but this bill sets out a new
condition under which these penalties could apply if the
code were to be breached.
Clause 7 deals with the phasing out of the limits on
packaged liquor licences as set out in clause 4, which
defines ‘permitted percentage’. The bill provides for the
gradual and orderly phase-out of the 8 per cent limit on
packaged liquor licences over a three-and-a-half-year
period. The minister outlined in her second-reading
speech in some detail how that will happen. The cap
will be removed from 1 January 2006, as set out in
clause 16. The phase-out provisions in this clause are
part of the agreement with the industry that we as a
government helped to facilitate.
Clause 9 protects the most affected small retailers by
generally requiring that a major chain wishing to
acquire a new outlet makes a fair and reasonable offer
to the nearest independent retailer within a certain
radius. The bill contains a formula to determine a
minimum price to ensure that the offer is a fair one.
Clause 10 inserts a new provision for the advertising of
a licence application. The bill will ensure that the
community is better informed about an application for a
liquor licence, a variation of a liquor licence or a
relocation of a premises. This clause provides that when
such an application is made an advertisement must be
placed in a local newspaper that is circulated in the area
that is going to be affected. This means that the
community knows what is going on in its
neighbourhood and has an opportunity to raise
objections or concerns if it should have them.
Clause 11 introduces new grounds for a person to be
able to object to the granting, variation or relocation of
a packaged liquor licence.
Hon. R. M. Hallam — Mr Deputy President, I draw
your attention to the state of the house.
Quorum formed.

Hon. KAYE DARVENIZA — I was dealing with
clause 11 which introduces new grounds for a person to
be able to object to the granting, variation or relocation
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of a packaged liquor licence. It means that someone is
able to object if they believe that the granting of a
licence would encourage the misuse or abuse of
alcohol. It is a very important ground on which people
are able to object and which does not exist in the act.
The clause also sets out that a council may object if it
believes that the granting of such a liquor licence is
going to encourage the misuse or abuse of alcohol, so it
covers both individuals and councils. Again, this is
something that does not exist in the current act, and it is
one of the issues the government believes is really
important and the industry also believes is important.
This arises from the abuse and misuse of alcohol, and it
shows that the bill provides for the responsible sale of
alcohol.
In conclusion, I believe this is a very good bill, because
it closes the loopholes that have been identified and are
being circumvented by people in the industry. It gives
reasonable phase-out provisions. Even more
importantly, it gives power to the community,
individuals and municipalities to look at whether they
want these sorts of liquor licences and premises in their
communities, and it gives them the power to object. It
also delivers significant benefits to small liquor
retailers. The industry fund will be paid for by the
major chains and will ensure that the independents have
the right advice to remain within the industry as a
vibrant force. There are also safeguards and protections
through the transitional arrangements.
This is a good bill and it deserves the support of all
members of this chamber. I commend the bill to the
house.
Hon. W. R. BAXTER (North Eastern) — We in the
National Party oppose this bill. We have a number of
reasons for doing so, but if ever we needed another one
we have just had it from the Honourable Kaye
Darveniza. She has wasted 20 minutes of the house’s
time on the last day of sitting when the government
wants to get its legislation through. It sent in a
backbencher who knows nothing about the bill and who
simply re-read the second-reading speech clause by
clause. There was no rigour in the speech at all and
there were no answers to any of the objections we made
or questions we asked, yet the government will go out
and say to the community that the upper house is being
obstructive! It is time the government learnt that if it
wants to get its legislative program through it should
pull its backbenchers into line and have them make
speeches of substance instead of wasting time, as we
have seen this morning.
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The National Party opposes this bill because it is yet
another crass example of the hypocrisy of this
government. This week we have seen a number of
examples of the government’s hypocrisy. On Tuesday
in question time the opposition exposed the
government’s hypocrisy on the closure of schools. In
questions to the Minister for Commonwealth Games
this week we exposed the government’s hypocrisy over
the Melbourne Cricket Ground. In question time this
morning we exposed the hypocrisy of the same minister
in his support of Mr Mark Conroy. Last night we
exposed the hypocrisy of the government over the
Environment Conservation Council’s report on marine
parks. Today we are exposing the hypocrisy of this
government’s promises in relation to what it actually
delivers, and there is no greater illustration of that than
the policy of this government when it was in opposition
prior to the election.
‘Taking care of small business’ was the policy
document. It states, among other things:
Labor is concerned at the growing concentration of the retail
liquor, hotel and gaming industries.
A Bracks Labor government will immediately and
retrospectively close legislative loopholes which allow large
retailing chains to accumulate more than 8 per cent of the
total number of packaged liquor licences.

There it is in black and white — and in September 1999
people voted on the basis of that policy, and people
made investments in liquor licensing on the basis of
that policy. What do they see now? They see the
Australian Labor Party walking away from it. But did
the ALP come clean on it early? No!
I was sitting here, innocent as I am, listening to the
Minister for Small Business answer numerous
questions over many months from the Honourable
Wendy Smith about the 8 per cent rule, believing that
what this minister was implying to the house was that
she was maintaining the 8 per cent rule and that she was
taking action to overcome the breaches that were being
exercised by Woolworths. That was the impression she
conveyed to this house — that she was out there
implementing ALP policy; that she was going to make
the 8 per cent work and bring Woolworths to heel.
What was she doing all the while? She was actually in
secret negotiations with the very people at the big end
of town who were flouting the law — breaking it!
Hon. R. M. Hallam — With Coles and
Woolworths!
Hon. W. R. BAXTER — Yes, she was dealing with
the big boys, with Coles and Woolworths, who openly
and flagrantly breached and flouted the law of this state.
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What a deal Coles and Woolies have got from this
mob! They have got everything they wanted for a
measly $3 million — $1.5 million each from Coles and
Woolworths. They are two of the biggest retailers in
Australia — in the world — in terms of their finances
and turnover, and for a measly $3 million they bought
this government off. They now have open slather. They
will be able to do what they like from here on in. I
know the minister is likely to say, ‘No, they cannot, at
least not until 2006’. Where is the proof of that?
Woolworths has ignored this government up to now —
it has gone out and done what it likes and it has got
away with it — so what will stop Woolworths next
week buying up to 15 or 20 per cent of retail liquor
licences? It got away with it in the past.
This government did not stand up to either Coles or
Woolworths. They said, ‘We are national companies
and we can buy off provincial governments’, and that is
exactly what they did. They went out to this minister
and they bought her — —
Hon. Bill Forwood — Cheaply!
Hon. W. R. BAXTER — For $3 million — very
cheaply indeed.
I know the minister will say, ‘Oh, but what a deal we
have for the people. We will give them the offer of a
buy-out!’. Say I am an innocent little packaged-liquor
licensee in a country town, going about my business
and making a living but struggling, when suddenly in
the mail I get this offer and say, ‘They are going to buy
me out!’.
I am really taken aback. My family has been in this for
a couple of generations and had no intention of selling.
I get this buy-out offer; maybe it is worth considering.
Do you know what, Mr Deputy President? I have to
respond within seven days to something I have never
heard of or thought about. My whole life’s career is on
the line and I have to give an answer within seven days.
Is that a good deal? Is that fair to those packaged liquor
licensees? Of course it is not! It is holding a gun at their
heads. This is the sort of deal that this government has
offered to these people.
This legislation also says that the prospective holder of
this packaged liquor licence has to advise the existing
holders within the designated area. Do we know what
the designated area is? No! The designated area is
going to be set by ministerial fiat. So you can be a
packaged liquor licence holder in Wangaratta and you
think, ‘There are a number in the town — Coles may
want to put one in perhaps — I wonder if I am in the
designated area’? You would not have a clue because

Thursday, 13 June 2002

we do not have the designated area set yet. It is going to
be determined by the minister.
Hon. W. I. Smith — It’s a worry!
Hon. W. R. BAXTER — It is a worry, Ms Smith.
Here again is more stress for the holders of these
packaged liquor licences. Are they going to get an
offer? Are they in the designated area or are they not?
A great deal this is for these people! I know that the
licensees — two organisations in particular, the Master
Grocers Association and the Liquor Stores Association
of Victoria — have come to the conclusion that they
have to support the bill. I can understand that. I have
had discussions with the Liquor Stores Association of
Victoria.
Hon. R. M. Hallam — It wasn’t exactly a great
choice.
Hon. W. R. BAXTER — Exactly, Mr Hallam, it
wasn’t a great choice.
Honourable members interjecting.
Hon. W. R. BAXTER — Ms Smith, in some fairly
graphic language and perhaps a few mixed metaphors,
summed it up pretty well when she said, ‘Gun at the
head’ and ‘Between a rock and a hard place’.
An Honourable Member — ‘Hands behind their
backs’!
Hon. W. R. BAXTER — ‘Hands behind their
backs’.
An Honourable Member — ‘Hostile
environment’!
Hon. W. R. BAXTER — ‘Hostile environment’.
Yes, it did conjure up a fairly startling scenario — but
absolutely true! The Liquor Stores Association of
Victoria, knowing that Woolworths was breaking the
law and that the government was not going to stand up
to it and was going to allow it to continue to do it, had
no option but to get the best possible deal it could in the
circumstances. That is a very difficult position to
negotiate from.
If you have a government elected on the promise that it
was, professing to stand up for small business,
professing to be anti the big boys of town and the
multinationals, but the evidence before you is that it is
actually in league with Woolworths and secretly
dealing with that company, what option do you have
but to pull what coals you can out of the fire. The
Liquor Stores Association of Victoria got the best
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possible deal it could in the circumstances from a very
weak negotiating position. Not only was it up against
Coles and Woolworths, but it had the government
ranged against it as well because the government was
not standing up to the big players.
That is why the National Party is opposing this
legislation, because it says this government has let
small business down. The National Party says it is little
wonder that people become cynical and suspicious of
governments and politicians when you have a
circumstance where a party goes to an election with a
written policy which says, ‘We are going to do X’, and
it gets into government and does the opposite. We also
had the former coalition government at the time
acknowledging that the 8 per cent was going to be
difficult to sustain in the long term, acknowledging that
under national competition policy it had some prickles
on it, but being prepared to say, ‘We are sticking with it
for the time being and we believe it is worth some sort
of penalty under national competition reimbursement to
maintain this for the time being whilst we work our
way through it’.
People invested on the basis that the Labor Party said it
was going to maintain it. The coalition government was
working its way through it in an orderly fashion. People
invested and this is what they get from this government
which was elected on a very explicit policy yet does the
opposite.
Hon. E. J. Powell interjected.
Hon. W. R. BAXTER — I bet they do! The
National Party acknowledges that the 8 per cent is not
sustainable in the long term. However, it says the law
ought to be enforced in the first instance. We ought to
get back to a level playing field and then we can look
for a way forward. The government should not give in
to the big end of town. It should not send a message to
big industries and corporations in Australian that state
governments are an easy take. It should not send the
message that you can break the law with impunity, get
away with it and the state government will collapse
before you and bow down and come to an agreement.
That is the message that this state government has sent
to corporate Australia — if you are big enough, tough
enough, and if you have enough money, state
governments will give way, they will not enforce the
law. The National Party believes this is entirely the
wrong way to go. We should get back to a level playing
field and then we can move forward. The National
Party also believes this legislation is putting many of
our small packaged liquor licence holders in country
Victoria under enormous pressure. They have been put
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under pressure because the government has failed to
stand up for its own law. They wonder what law is next
going to be taken on by the big boys and make this
government go weak at the knees. The National Party
says, ‘Vote it out. Get back to a level playing field and
then we can go forward’.
Hon. BILL FORWOOD (Templestowe) — Where
to start? I will welcome back the Minister for Small
Business, who is leaving the chamber, as quickly as
possible.
As my colleague the Honourable Wendy Smith
indicated, the Liberal Party does not oppose this piece
of legislation. We were persuaded by the arguments put
by the Liquor Stores Association of Victoria, by Peter
Wilkinson and Tony O’Brien in particular, and by the
Master Grocers Association of Victoria, that the guns
being held to their heads would blow their brains out if
we did not help them. For that reason, and for that
reason alone, we were persuaded that it is better not to
defeat this piece of legislation.
I have huge sympathy for the position taken by
Mr Baxter, which was put so articulately in this house
today. What we have seen is behaviour from this
government that is so bad that it leaves one almost
speechless. That a sovereign state can behave in the
way that this government has behaved is appalling. I do
not normally do this, but I am happy to include
amongst the people who have failed in this regard not
just the minister, the Premier or others associated with
the administration of the liquor industry in this state, but
also their advisers, who should know better than to go
down that route.
As you know, I am not one to take on people who
cannot defend themselves, but this thing has been going
on for too long, and very poor advice has been provided
to the minister. The minister is not in the chamber at the
moment — —
Hon. J. M. Madden — Back any minute, Bill!
Hon. BILL FORWOOD — I will keep waiting
until she arrives and will repeat what I am saying when
she gets here.
The Honourable David White, who was a minister in a
previous Labor government, had a description of
cabinets. He said that in any cabinet of 18, six could
swim, six could tread water and six were drowning.
That is simple maths.
Hon. R. F. Smith interjected.
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Hon. BILL FORWOOD — David White! This is
not my theory; it comes from your side. Your mob
came up with this!
Hon. R. F. Smith interjected.
The DEPUTY PRESIDENT — Order!
Hon. BILL FORWOOD — Thank you, Mr Deputy
President, for your protection from my friend, the thug
on the other side.
Hon. J. M. Madden — Tell us about your shadow
cabinet, Bill! Who are the swimmers?
Hon. BILL FORWOOD — I am happy to say that,
if I had my way, I would not use his 6-6-6 scenario,
because we know the calibre of the people opposite. I
do not want to bring the Minister for Sport and
Recreation into this, because the last couple of weeks
have been bad enough for him!
Turning back to the bill, the performance of the
Minister for Small Business has been substandard in
relation to liquor issues since the moment she got the
gig. She has been less than adequate. She has not been
treading water; she is firmly in the drowning category.
She was out of her depth from the very beginning.
I welcome the Minister for Small Business back to the
chamber. I will need to run my little scenario one more
time. I was explaining to the house the adage of the
Honourable David White, the factional colleague and
ally of the Minister for Small Business.
The Minister for Small Business wears another hat.
Obviously she is not across the small business issues,
but she is a factional warrior for the unity faction of the
mob opposite and she is on the national executive of
her party because of her factional abilities. Her factional
colleague, former minister David White, was fond of
the adage that, in a cabinet of 18, six swim, six tread
water and six drown.
My point about the Minister for Small Business is that
the water is not one foot, but 10 feet over her head. The
evidence is there for all to see, as the bloated — —
An Honourable Member — Have a drink!
Hon. BILL FORWOOD — This issue is
important. Woolworths deliberately set out to find a
way around the law. I do not wish to revisit the last
piece of legislation, but I invite the minister, if she
wishes, to go and re-read the debate, particularly that
which occurred during the committee stage of the bill.
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She will be able to see how she betrayed people then
and continues to betray them now.
Some discussions had started between the industry
groups and the major players in the industry, but
Woolworths walked away. Why? Because it got some
advice. That advice said there were artifices it could put
in place to circumvent the intention of the law and that
its bargaining position would be stronger if it did so.
Woolworths deliberately walked away. It broke off
negotiations with the industry and set out to design a
scheme that would be able to bully the government into
acquiescence, and that is what it did.
Hon. I. J. Cover — And it worked!
Hon. BILL FORWOOD — Thank you, Mr Cover!
And it worked, not only because the minister is weak,
supine, spineless and cowardly in her dealings with this
issue, but because she got heavied by the Premier. We
know that Roger Corbett, the bullyboy from the top end
of town — —
Hon. J. M. Madden — You’re making it up now,
Bill!
Hon. BILL FORWOOD — No, we’re not making
it up. That’s the minister’s problem. The Minister for
Sport and Recreation has interjected and said I am
making it up. The government knows there is no
defence of its behaviour; it is trying to muddy the
waters and cast aspersions. We know — —
Hon. J. M. Madden — You’re making it up, Bill.
One of the things about speaking in Parliament is that
you are allowed a bit of poetic licence. You’re speaking
with parliamentary privilege. It’s just rubbish, Bill.
Hon. BILL FORWOOD — I cannot let the
minister’s interjection go without response. The
minister has accused me of making this up. With no
hint of equivocation, I say to the minister that the only
person who has been making things up in this place for
the last two weeks is the Minister for Porky Pies; the
minister who admits he is not in the highest echelons of
government — —
Hon. J. M. Madden — No; you missed the subtlety
of my comments.
Hon. BILL FORWOOD — That is what you said.
I do not want to bring the Commonwealth Games in on
this.
Hon. J. M. Madden — My subtlety is always lost
on you, Bill, and always will be.
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Hon. BILL FORWOOD — Oh, dear! To be
accused of lack of subtlety by you!
Hon. J. M. Madden — That’s exactly what I mean.
Hon. BILL FORWOOD — It is not often that I
find myself at a loss for words.
Hon. J. M. Madden — This is the same sort of stuff
as the Three Stooges. It’s gotta be a sight gag; it’s gotta
be a poke in the eyes or a pinch of the nose!
Hon. BILL FORWOOD — In relation to the
interjections from the self-described former dumb
ruckman, the only thing he is making up is the budget
of the Commonwealth Games.
Hon. C. C. Broad — Got no better contribution to
make, Bill?
Hon. BILL FORWOOD — Hello, hello! They are
bringing out the big guns now! Joan Kirner’s chief of
staff just rolled in. They are bringing out the heavies
now!
Hon. C. C. Broad — Is this the best you can do,
Bill? You can tell it’s the last day.
Hon. J. M. Madden — Speak to the bill, Bill. Come
on, honey!
Hon. C. C. Broad — Talk about the bill!
Hon. BILL FORWOOD — The minister invites
me to talk about the bill. That is a novel approach!
What I know and what the minister equally knows is
that I know a darned sight more about this than she
does.
Hon. C. C. Broad — Well, get on with it then!
Hon. BILL FORWOOD — I am happy to. I am
more than happy to engage you in conversation across
the chamber.
Hon. J. M. Madden — Prove it to us, then!
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place the Eudon scheme, then had the mechanism with
which to blackmail the government and hold it to
ransom. It found the mechanism that left the
government with absolutely nowhere to go.
I remind the minister that the key date in this matter is
18 July. Why is that date important? It is 90 days after
the day by which Woolworths was meant to have
divested itself of licences above the new 8 per cent. I
invite the Minister for Small Business, if she is honest,
to read her own words in the committee debate on this
issue last time, where she described the circumstances
under which the 90-day extension would be used. I
invite her to deny to the house that it has been
misused — absolutely and completely misused. The
only reason it was misused was because Woolworths
had the gun so firmly pointed at the minister’s head that
the government realised that if it did not the Eudon
scheme would come into play and that, if implemented,
that scheme, which the minister was not prepared to
address or take on, would blow the small independent
retailers out of the water.
We find ourselves in the situation, as Mr Baxter said,
where the legislation before this house is here as a
result of the acquiescence of the government to the
bullying tactics of Woolworths. The minister was not
strong enough to stand up and take them on or brave
enough to address her small business constituency at
any stage.
I applaud the efforts of the Liquor Stores Association of
Victoria and the Master Grocers Association of Victoria
for the efforts they have made to protect their industry.
My heart goes out to them because they found
themselves in a situation where because of the supine,
weak behaviour of a minister who cannot cope with her
portfolio they had not much choice but to acquiesce.
I have huge sympathy with the National Party’s
position of opposing this legislation. No government
should roll over the way this government has done.
However, consideration must be given to the letter I
received from Tony O’Brien of the Liquor Stores
Association of Victoria on 5 June:

Hon. BILL FORWOOD — I can do that.
The DEPUTY PRESIDENT — Order!
Mr Forwood should ignore interjections.
Hon. BILL FORWOOD — I have to plead
provocation by the minnows on the other side who are
trying to find a way of justifying one of the all-time
great betrayals of small business.
Let me get back to where I was before I was so rudely
interrupted. The issue is that Woolworths, having put in

On the evening of 4 June, the LSAV held a special general
meeting to report on the outcome of those negotiations on an
industry agreement for a phase-out of the 8 per cent cap and
to endorse the committee of management’s actions.
The result was a unanimous endorsement of the agreement.

In the circumstances, where the industry says to us that
it wants this to go through, despite our sympathy with
the position taken by the National Party as a result of
the supine behaviour of the government, we will let it
go through.
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Hon. R. M. Hallam — Duplicitous!
Hon. BILL FORWOOD — Yes, duplicitous —
that is a good word.
The bill still has a section 85 statement in it, which
means it needs to be passed by an absolute majority.
The government does not have the capacity to form an
absolute majority without our assistance. Let it bring in
its 14 and I will see if I can rack up enough members to
get it across the line.
Hon. C. C. Broad — We always do.
Hon. BILL FORWOOD — Good! I will be
pleased to see them here. There is no enthusiasm at all
for this piece of legislation on my side of the chamber.
This is a minister who has lied to the people of Victoria.
An Honourable Member — That is most
unparliamentary.
Hon. BILL FORWOOD — I am happy to choose
other words to describe the minister’s behaviour in
relation to this.
An Honourable Member — He will bring the
Parliament into disrepute.
Hon. BILL FORWOOD — It is the three wise
monkeys, really, isn’t it! Look at them sitting over
there: the Minister for Commonwealth Games, the
Minister for Small Business and the Minister for
Energy and Resources. They are so out of their depth!
What one always discovers is that when one is trying to
make some points they try to shout you down.
Hon. R. F. Smith — You are cooked!
Hon. BILL FORWOOD — You don’t like it!
The Minister for Small Business, from the day she got
the gig, has played with the English language. Time
after time she has found a way to say, ‘I am preserving
the 8 per cent’, while at the same time she has
destroyed it. Time after time she has resorted to
semantics in an effort to pretend that she is abiding by
the policy of the Australian Labor Party.
The Liberal Party, because the industry asks us to, will
not oppose this piece of legislation. We have great
sympathy with the position of the National Party, but
given that on 19 July, if this legislation had not passed,
Woolworths would have proceeded to implement the
Eudon scheme across the state because the minister was
too weak to stop it, we reluctantly agreed to not oppose
the bill.
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Hon. R. F. SMITH (Chelsea) — It is with pleasure
that I rise to speak on the Liquor Control Reform
(Packaged Liquor Licences) Bill. I congratulate the
minister on a job well done in bringing before this
house appropriate legislation that will clearly improve
the industry for all those concerned, not the least the
general public. I have to say that this is clearly
something that is right up the nose of those
conservatives opposite. They would never have been
able to bring this off — that is the bottom line,
Mr Deputy President. They would be incapable of
reaching this agreement for this industry, and that is
why they are so vitriolic over that side.
A few facts: Woolworths had a clear unfair advantage
in the industry, with 140 licences as opposed to 107.
Coles had performed and acted as a good corporate
citizen in this industry and clearly the 8 per cent rule
was being either rorted or distorted or wrecked by
Woolworths in every way possible. Something had to
be done and we have done it. The minister has
performed admirably in this area and, as I said earlier,
has brought good legislation before this house that will
alleviate the current problems within the industry.
There were clearly loopholes that were constantly being
exploited by Woolworths, and this legislation fixes
those loopholes. Something that is really disturbing the
opposition is the fact that for 12 months this minister
has negotiated with the Master Grocers Association of
Victoria and the Liquor Stores Association of Victoria
which represent two-thirds of all licence-holders in
Victoria — quite a substantial group to negotiate with.
We are very comfortable in the knowledge that we have
got it right and certainly whilst negotiations have been
protracted and, as in all of these sorts of circumstances,
no-one gets everything they want, we are comfortable
that the industry and in particular those small
businesses are going to be looked after.
It has already been mentioned that Coles and
Woolworths have put on the table $3 million to assist
small businesses in making either transmissions or
finding out what is the best thing for them to do in the
industry. Also there is clearly no denial that there will
be bias, but there are guidelines to protect them with
minimum payments et cetera, and whilst the opposition
is most uncomfortable about this the fact is that they
will be looked after. Also within the legislation are
guidelines that protect the interest of the general
community in a way that exceeds the current
legislation, particularly with licence arrangements,
when people make applications.
I know time is afoot and there are other speakers so we
have to wrap this up soon. I took the opportunity to talk
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to my local licensee at Stony Point, Crib Point
Cellars — a good man who sells good wine too, by the
way! I thought, ‘Go to the coalface, ask them. What
does he think? How will the bill impact on him?’
Hon. W. I. Smith — Didn’t you speak to more than
one?
Hon. R. F. SMITH — Well, we only have one in
the small town I live in and I suppose that means I
canvassed 100 per cent of the licence-holders in my
local community. He was not in a state of shock or
horror or dismay about this legislation. It is fair to say
he had some concerns and raised the issue that in his
view it would inevitably mean a duopoly, but when I
explained the detail in the bill and the intent, he was
more than satisfied. He was comforted to a great
degree, and that gave me some comfort because this is a
complex issue for society. Despite the claims to the
contrary from other speakers before me, including
Mr Baxter, the reality is that this will not result in a
massive take-over of the top end of town and those who
choose to stay in the industry will be competitive and
will maintain their businesses. Those who feel they
cannot, or who want to get out, will get a good, fair
price for their businesses.
We think this is good legislation and I commend the
bill to the house.
Hon. E. J. POWELL (North Eastern) — I would
like to put on notice that the National Party will be
opposing this bill. The Honourable Bill Baxter has put
on record a number of reasons why we are opposing
this bill. The Bracks Labor government comes into this
house day after day during the sittings and says we
should support its legislation because it went to the
community with a commitment during the election, and
it says it is now delivering on a pre-election promise.
With this bill it cannot say that because it has done a
complete backflip. It went to the community with a
decision and a very distinct commitment on what it was
going to do, and it has gone 180 degrees around the
other way.
The government promised the Victorian community
that it would retain the 8 per cent rule on packaged
liquor.
Now it is going to abolish that 8 per cent rule. I will
read from Labor’s pre-election commitment entitled
‘Taking care of small business — encouraging a vital
part of Victoria’s economy’. I think a number of
honourable members have already read out part of the
specific section on liquor laws which says:
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Labor is concerned at the growing concentration of the retail
liquor, hotel and gaming industries.
Labor is also concerned at the abolition of the Liquor
Licensing Commission and the loss of independence from
political intervention in the administration of the liquor
industry.

This is the good bit:
A Bracks Labor government will immediately and
retrospectively close legislative loopholes which allow large
retailing chains to accumulate more than 8 per cent of the
total number of packaged liquor licences.

When honourable members have been debating this
issue the minister has said time and again that the
former government did not close the loopholes. This
minister has not been able to do so, either. That should
have been done before we started debating this
legislation. Labor’s document continues:
Labor will also reinstate an 8 per cent limit on market
concentration in other areas of retail liquor licensing.
An independent Liquor Licensing Commission will be
established to administer the liquor industry in Victoria.

The government has done none of that. The document
also talks about Labor’s plan for small business and
states how important small business is:
Labor will create an environment in which a vibrant, dynamic
and prosperous small and medium-sized business sector can
thrive.
We will give them the support and encouragement they need
to get on with the job.

It also says — and this is an interesting one:
They also need the chance to compete on fair and more equal
terms. The Kennett government has stacked the odds heavily
in favour of big business and its business mates at the cost of
small business.
Small business people often put their homes and their life
savings on the line. They should not have that put at risk by
unfair and predatory trading practices by big business and
mates of the Kennett government.

Hon. W. R. Baxter interjected.
Hon. E. J. POWELL — The Honourable Bill
Baxter put on the record the fact that a number of
businesses, and particularly a business in Wangaratta,
put on the line their own businesses and employment
opportunities. The document continues:
Labor has an ethos of fairness, initiative and equality of
opportunity. A Bracks Labor government will be
unashamedly pro-small business.

That was signed by Steve Bracks as Labor leader.
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The document later refers to the Bracks pre-election
commitment on unfair trading practices. It says:
Small to medium-sized business are often disadvantaged by
unfair trading practices of larger businesses.
The greater market power and political influence of big
business often leads to unfair and predatory trading practices
which are anticompetitive and lead to excessive market
concentration.
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He says that the population of Wangaratta is about
25 000, and continues:
… we already have eight retail liquor stores and 14 hotels, we
do not need another licence especially if it belongs to
Coles …
The only ones that will benefit from this so-called ‘reform’
are the large supermarkets …

Debate interrupted pursuant to sessional orders.

This bill goes against everything that the government
says it is trying to support in small business and allows
big business to be predatory to the detriment of small
business.
Hon. W. I. Smith — They are hypocrites!
Hon. E. J. POWELL — As the Honourable Wendy
Smith says, government members are hypocrites. The
document also says:
Labor will work with the federal government to ensure that
small and medium-sized businesses do not suffer as a result of
unfair trading practices by larger competitors.

When the Labor Party was in opposition, it gave a
number of commitments to the community of Victoria
but when it got into government it threw all of them out
the door. It is to be condemned for that.
I received a letter from a constituent in Wangaratta who
symbolises what it is like to be a small liquor retail
store owner. I will read the letter to prove that the
National Party did receive letters. This is one of many
and goes to the heart of why country members of
Parliament oppose this bill. It says:
Dear Jeanette
In regards to our telephone conversation …

I asked him to put his comments in a letter so I could
read it out to make sure that people understood why the
National Party opposes this bill. More importantly, it
shows how the bill will affect small business in country
Victoria. The letter continues:
… I should write to you to air my strong concern in regards to
lifting the 8 per cent limit (cap) on liquor licences.

He goes on to say how worried he is about it:
… like hundreds of other independent liquor stores in
Victoria, that if Coles which are only just up the road from me
were to open up a liquor store, I will be in financial trouble as
I have a large bank loan.
I own and manage a drive-through bottle shop and hotel, my
turnover is approximately $19 000 per week, the bottle shop
is my main income which is about 85 per cent and the hotel is
about 15 per cent, my company employs six people. All of
our jobs will definitely be at risk.

Sitting suspended 12.56 p.m. until 2.08 p.m.
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Ice-skating: masters cup
Hon. I. J. COVER (Geelong) — On the Queen’s
Birthday Monday I had the good fortune to attend and
present trophies at the 2002 Masters Cup and Adult
Interpretive Ice-skating Trophy. This wonderful
ice-skating event was staged by the Kings Domain
Ice-skating Club at the Olympic Ice-skating Centre in
Oakleigh. Dozens of ice-skaters from around Victoria
and interstate competed in a range of solo, pairs and
group competitions in front of a large crowd of
ice-skating enthusiasts. Speaking with competitors and
spectators alike, it was tremendous to hear about the
enthusiasm and commitment that they all share for their
sport.
I also heard of their similar enthusiasm for a
world-class ice sports facility being built in Melbourne,
an attitude that has not been diminished by their
disappointment with the Bracks government’s failure to
develop such a facility. They feel badly let down by this
government and the Minister for Sport and Recreation.
Happily, I was able to state that the Liberal Party
remains committed to the establishment of an ice sports
centre in Melbourne, a proposal that was part of Liberal
Party policy in 1999.
I commend Victoria’s ice sports community who
participate in conditions which are less than desirable. I
do not mean any criticism of the people such as those
who run Victoria’s existing ice sports venues who are
doing their best for events such as the Masters Cup. I
commend them, as well as all the officials, judges and
other volunteers headed by Erica Rauschenbauch and
Kristine Whorlow who worked hard to make Monday’s
event such a success.

Queen’s Birthday honours list
Hon. D. G. HADDEN (Ballarat) — I want to pay
tribute to and congratulate the seven people in my
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electorate who have been recognised for their decades
of service to the Victorian community in the Queen’s
Birthday honours list. They include Mr Gary Morgan,
Department of Natural Resources and Environment
chief fire officer and former Country Fire Authority
board member and Mr Quentin Turner, Creswick fire
brigade captain and three times president of the
Victorian Urban Fire Brigades Association, also akin to
John Curtin, another Creswickian and Australia’s
famous wartime Prime Minister. Both Mr Morgan and
Mr Turner were honoured with the Australian Fire
Service medal.
Mr Rod Nicholls, chief executive officer of the Shire of
Golden Plains has been recognised with an Australian
Public Service medal; Mr Graeme Vendy of Ballarat
received an Order of Australia medal for his
contribution to music, education and the performing
arts; Mr Henry Thai, Chinese advocate and
businessperson and founding president of the Ballarat
Chinese Community Association, received an Order of
Australia medal; Mr Colin Prowse, retired accountant,
for his voluntary services to Ballarat’s Sovereign Hill;
and Ms Toni-Louise Van Hamond who received an
award for outstanding public service to mental health
services. Ms Van Hamond, a University of Ballarat
graduate of psychiatric nursing, is now the program
manager for community services at Barwon Health. I
congratulate each of them.

Children: farm safety
Hon. W. R. BAXTER (North Eastern) — A week
or two ago I had the pleasure of attending a launch in
Beechworth of a farm safety course particularly
directed to children. I pay tribute to the developer of
this unique kit, Mrs Vicki Connell, who is a preschool
teacher at Yackandandah and who naturally has been
concerned about the incidence of children being injured
on farms, including children who live on their family’s
farm and of course are playing in what would otherwise
be a workplace.
Mrs Connell has developed a farm safety kit which is
portable and can be loaned to child-care centres and
community centres to help send a message to children.
It includes a number of themes: people, chemicals,
water, machinery and animals. I was quite fascinated by
the work that has gone into developing this kit and the
initiative and thoughtfulness of Mrs Connell. I was
particularly intrigued by the response of the children
who were at the launch, how they were not at all
interested in the speeches that were being made by
Cathy McGowan, who was launching it, and other
notable personalities, but were absolutely fascinated by
the models and more particularly by the woman called
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Scallywag who was actually singing these songs and
getting the message across. It was a demonstration to
me as someone who is not well experienced in being a
parent what one needs to do to get messages across to
children, and I congratulate Mrs Connell.
The DEPUTY PRESIDENT — Time!

Crime: statistics
Hon. B. C. BOARDMAN (Chelsea) — Honourable
members may be aware that in the middle of last year
Victoria Police engaged the services of the Australian
Institute of Criminology to prepare a consultancy to
evaluate the appropriateness of the Victorian law
enforcement assistance program (LEAP), which is the
management program that is used to collect and collate
crime statistics in the state of Victoria.
For too long crime statistics, particularly the way in
which they have been collected, have come into
question by various governments because there has
been some direct and anecdotal evidence about the
adequacy of LEAP and whether it is actually fulfilling
community expectations. This report was due to be
given to Victoria Police in December last year.
Unfortunately that task was delayed and as I understand
it on Friday the week before last Victoria Police
actually received a draft copy of this report and it is
now having discussions with the criminology institute
to go over the findings.
This is a very important public issue. Considering that
for too long crime statistics have been politicised,
particularly by this government because of the
ineptitude of the Minister for Police and Emergency
Services in understanding how to interpret the basic
premise surrounding crime statistics, it is important
once Victoria Police has considered the findings of the
report that this government release the report to ensure
members of the community are getting value for their
money. This issue must not be hidden under the table; it
must be made public, and I look forward to the
government responding, whenever that may or may not
be appropriate.

Vietnamese Television Association
Hon. S. M. NGUYEN (Melbourne West) — I
would like to acknowledge the work of the Vietnamese
Television Association. This group was formed five
years ago by a group of volunteers. It is a non-profit
organisation. It is associated with the Melbourne
community television Channel 31 and has a 30-minute
program every week. The aim of the TV program is to
promote cross-cultural activities in Vietnamese
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communities and bring weekly news in the Vietnamese
language to help those who cannot understand English.
It has also promoted Australian culture and many
important program events such as Clean Up Australia
Day, Anzac Day, Australia Day, the Federation
celebrations 2000, Moomba and Lunar New Year. It
also reports on the many activities in the Vietnamese
community.
I wish the association every success in fulfilling its
objective and its application for full membership, which
would allow it to have a full 1-hour program per week
for its audience, which would help those who cannot
understand English.

Rail: regional links
Hon. R. A. BEST (North Western) — I raise a
matter that relates to the announcement by the Minister
for Transport that the government has been unable to
attract private sector funding to assist in the fast rail
project for Bendigo, Ballarat, Geelong and the Latrobe
Valley. The government initially said it would provide
some $800 million for rail infrastructure to save travel
time between regional centres and the metropolitan
area. The financial allocation for this project is now
down to approximately $495 million.
The question I now have is: what level of frequency
and quality of service can the communities along the
Bendigo rail corridor expect following this admission
by the Minister for Transport on ABC radio this
morning of a reduction in available capital? We are all
aware that this government puts more spin on its issues
than the best Shane Warne leg break; however, the
local members in Bendigo have been out selling this
initiative as a major achievement of the Bracks
government in the way in which regional centres will
be developed. So on behalf of Swan Hill, Bendigo,
Castlemaine, Malmsbury, Kyneton, Woodend,
Gisborne and Sunbury I ask: will the minister please
explain what types of services we can now expect from
this government under this now very underfunded rail
project?
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to local government over a very long period of time and
for conservation in the foothills surrounding the
Dandenongs. Mr Ian Thomas, also of Pakenham, was
recognised with an Order of Australia medal for his
contribution to the newspaper industry and to the
community. Members of the Thomas family have been
major contributors as third generation publishers of the
Pakenham Gazette and the Berwick News to the
newspaper industry and more generally to the
Pakenham community. Our community can be proud of
the contribution that these individuals have made.

Centre for Eye Research Australia
Hon. G. D. ROMANES (Melbourne) — I recently
attended the 2002 annual general meeting of the Centre
for Eye Research Australia (CERA) at the Royal
Victorian Eye and Ear Hospital. It is the second time I
have attended since being elected as a member for
Melbourne Province. On both occasions I have been
interested to learn of the latest findings of research
being conducted by CERA and impressed by the ability
of Professor Hugh Taylor and his staff to communicate
very clear messages about eye disease in our
community.
At the 2002 AGM Professor Taylor presented findings
from recent research in Melbourne on visual
impairment in older drivers which estimates that about
85 000 Victorians over 40 years of age are driving with
poor vision, of which 80 per cent is due to failure to use
correct distance glasses and about 7 per cent is due to
cataracts. This obviously has implications for driving
safety. Professor Taylor has since submitted a copy of
the report to the Road Safety Committee of the
Victorian Parliament.
CERA has raised the need for elderly Victorians,
whether drivers or not, to get regular eye examinations,
as visual impairment leads to increasing social isolation
and blocks healthy ageing due to increases in falls,
fractures, depression and nursing home admissions. I
congratulate CERA on the important research it
continues to undertake on behalf of all Victorians.

Queen’s birthday honours

Peter Costanzo

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to acknowledge the constituents in
Eumemmerring Province who were recognised with
honours on the Queen’s birthday honours list on
Monday. Mr Georg Dore of Pakenham was recognised
with an Order of Australia medal for services to the
building industry and to the community. Cr Keith
Ewenson, the current mayor of the Shire of Cardinia,
from Upper Beaconsfield, was recognised for services

Hon. M. A. BIRRELL (East Yarra) — I take this
opportunity to honour the work of Peter Costanzo,
otherwise known as Peter the Painter. Peter has worked
at Parliament House for about 28 years, and his
excellence and contribution deserve to be recognised.
He will soon be going off for a minor operation and
will be off for several months, so it seems timely to use
this opportunity to thank him.
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Peter has ensured that the heritage excellence of this
building has always been protected, and he is perhaps
one of the most delightful and engaging people we can
meet around this place.
Not many members of staff in public life have had a
7.30 Report done on them, but Peter did last year,
reflecting the fact that at that stage, after about 27 years,
his work deserved to be properly recognised. He is an
outstanding professional and he has ensured that this
historic building is kept in the highest possible order.
I think it is only right to honour the work of
Parliament’s many outstanding, long-serving staff. On
behalf of many members I say, well done, and best
wishes to Peter.
Honourable members applauded.

Parthenon Marbles
Hon. JENNY MIKAKOS (Jika Jika) — I cannot
leave unanswered the assertion made by Andrew Bolt
in the Herald Sun of 10 June that the Parthenon
Marbles, currently held in the British Museum, were
‘lawfully’ obtained by Britain and, by implication, that
Greece has no claim on them.
At the time when over 100 statues and friezes were
removed from the Parthenon in 1801, Lord Elgin was
the British ambassador to Constantinople and Greece
was still under occupation by the Ottoman Empire. An
occupying force does not have either the moral or legal
right to flog off the national heritage of the nation it
occupies. The fact that the Parthenon Marbles were
illegally obtained is evident from the controversy that
surrounded Lord Elgin’s actions by his contemporaries.
Even in the 1800s prominent members of British
society such as Byron and Keats protested against
Elgin’s actions.
In 1816, when the House of Commons decided to
purchase the marbles for the British Museum, at least
30 members of the British Parliament voted against the
purchase on the basis that the marbles remained the
property of the Greek people and that they should be
returned. The Greek people have themselves fought for
the return of the marbles since 1821 when Greece
restored its independence.
Many prominent Australians and people around the
world have also championed this cause. In Australia we
have had bipartisan support from current and former
premiers, former prime ministers and many others. This
issue is very much overdue, and the Parthenon Marbles
should be returned to Athens in time for the Olympic
Games.
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Housing: Inkerman Oasis
Hon. ANDREA COOTE (Monash) — A St Kilda
development was one of 13 international projects to be
presented with a Stockholm partnership award recently
on World Environment Day.
The City of Port Phillip and the developer shared the
award for a 236-unit housing development at the former
St Kilda works depot. The developers emphasised
best-practice environmental design for the buildings.
Features include the fact that 80 per cent of units face
north or east–west and 15 have solar hot water and the
communal areas will be lit by solar power.
I also congratulate the federal government for its
interest in the project. Thanks to a grant of $267 000,
which was matched by the developers, the Inkerman
Oasis will feature the first-ever combined grey water
and stormwater recycling project in Australia in a
residential development.
I hope that the state government will use the Inkerman
Oasis model for sustainable development in its future
housing developments.

LIQUOR CONTROL REFORM
(PACKAGED LIQUOR LICENCES) BILL
Second reading
Debate resumed.

Hon. E. J. POWELL (North Eastern) — Prior to
the break I was putting on the record a letter I had
received from an independent liquor store owner in
Wangaratta and some of the concerns that he had. I will
precis his concerns. He had borrowed money to expand
his business, and employed more people. He believed
the Labor government when it said that it would retain
the 8 per cent rule. Approximately 85 per cent of his
income comes from his bottle shop, so it is a real
concern to him that the government has reneged on its
commitment and done a backflip and will now abolish
the 8 per cent rule.
If the bill is passed he and many other small to medium
businesses will not be able to meet their financial
obligations. During their presentations the Honourable
Bill Baxter and the Honourable Wendy Smith said that
many small businesses will go to the wall and will not
be able to meet their obligations because they will not
be able to compete against the large multinationals. In
fact, some of the wineries in rural Victoria will not be
able to keep up the production needed by major retail
outlets.
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The bill will allow large retail chains to take over the
small liquor outlets and, as has been said, it will hit
hardest in the country. In smaller towns we have a
number of major liquor outlets, and if they buy the
licences in those towns it will be very difficult for small
bottle shops, wineries and pubs to compete with them
because, as well as having their liquor outlets, the
multinationals have other products that attract people
into their stores, so the competition will not be fair or
equal.
The government said the bill had to be introduced
because a 1999 National Competition Council report
stated that Victoria was in breach of its National
Competition Policy commitments. The Honourable Bill
Baxter spoke about this issue in his presentation and put
on record the fact that if the government so desired it
could forgo those contributions, picking up on its
pre-election commitment, and support medium to small
business. We are talking of forgoing $11 million to
$15 million, with the extra income the government is
receiving from gaming and other taxes, I am sure it
could look after small businesses much better by saying
that it is not the only reason for abolishing the 8 per
cent rule, just to gain the extra $11 million or
$15 million or whatever the amount of money is.
When the government came to office, even though it
made a commitment not to abolish the 8 per cent rule, it
said it would review the issue, speak to the industry and
communicate its views and listen to what was going on
in the industry.
It did bring forward a review. One of the organisations
that put in a submission to the review was the Liquor
Stores Association of Victoria. It is entitled
‘Submission of the Liquor Stores Association of
Victoria (Inc) to the Office of Regulation Reform’s
review of the 8 per cent limit on liquor licence holdings
under the Liquor Control Reform Act 1998’ and is
dated 15 May 2000. I would like to put on record some
of the comments from that submission. Its vision for the
industry was that it sought to achieve:
a liquor industry with a diversity of retailers offering a wide
selection of products and services to consumers and
producers;
real diversity and true competition, but with a fair and
equitable share of the overall market guaranteed by legislation
for small business, a major generator of investment,
employment and innovation, promoting freedom of choice;
a reasonable return on the effort that small business
proprietors invest in their business, including a fair return on
the capital investment …

It continues with a few other issues and also talks
about:
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an industry environment in which small business can operate
and thrive without the fear of being crushed by major retailers
taking advantage of their substantial market power …

I think we all agree with those sentiments.
The submission by the association discusses legislative
issues and some other issues it consulted members
about and states that:
The Liquor Control Reform Act 1998 aims to limit, on a
continuing basis, the number of packaged liquor licences held
by a single individual or corporate entity to 8 per cent of the
total number on issue. The act has failed because:
removal of the ‘needs’ clause from this act has resulted
in a lack of effective control over the issue of new
licences, with each increase raising the number of
licences within the 8 per cent ceiling …

It goes on to say:
larger retailers can ‘step around’ the 8 per cent rule by
applying for general licences, with the specific premises
used exclusively for packaged off-premise sales;
a loophole permits an applicant to lodge multiple licence
applications whilst below the 8 per cent cap to secure
additional licences above the cap (Commissioner
Horsfall’s, May 1999, decision no. 664); and
if a licence is surrendered due to business failure, closure
or retirement, thereby lowering the 8 per cent cap, those
licences held above the cap are not required to be
surrendered.

The submission goes into great detail about some of the
consultation the association had with its members. The
summary of the association’s position is:
The Liquor Stores Association of Victoria is convinced that to
achieve orderly industry development and fair and equitable
involvement of small business in the packaged liquor
industry, a national approach is required. In our view this
approach is the only one capable of meeting community
needs, preserving a place for small business and satisfying the
requirements of national competition policy.
Until a national approach is implemented, the LSAV must
insist that the 8 per cent cap is retained and strengthened.

When the organisation put its submission to the review
it was clearly looking after its members. I understand
now that there has been some pressure to agree with the
government’s decision because of certain loopholes that
could not be fixed and the organisation wants to make
sure that it can now work towards developing an
alternative mechanism but it is not sure what that would
be.
When the review was announced a number of
submissions were put forward. The Liquor Stores
Association of Victoria put the view of its membership
but it has backed away from that because of the
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realisation that it cannot be fixed. I think the
recommendation it put to the minister is the one it really
believes in.
The second-reading speech states that a $3 million
packaged industry development trust fund will be
created. A number of honourable members have spoken
about that industry development trust fund and the
paltry amount of money going into it. We are talking
about $3 million, with a contribution from Coles Myer
and Woolworths of $1.5 million each. The
second-reading speech states that the fund is being set
up to:
… enable small liquor retailers to have access to the right
advice and support to help them become more competitive.

It really means that the fund is being set up to help the
major retail chains to buy up the licences of the small
liquor outlets.
Hon. M. R. Thomson — No.
Hon. E. J. POWELL — Well, I am not sure how
small businesses will be able to meet the criteria to get
support from the fund and get advice because I am sure
Coles Myer and Woolworths will not give them advice
that will help them stay in the industry.
The second-reading speech also states that the
community will have an opportunity to scrutinise the
packaged liquor licence applications and object on the
grounds of such things as amenity. The Honourable
Kaye Darveniza talked about amenity and said how
wonderful it was that it was included. The bill has an
interesting definition of ‘amenity’. I would like to read,
as the Honourable Kaye Darveniza did, proposed new
section 3A, inserted by clause 5 and headed, ‘What is
amenity?’:
(1) For the purposes of this Act, the amenity of an area is
the quality that the area has of being pleasant and
agreeable.

I do not know who decides what is pleasant and
agreeable and I do not know how councils will be able
to decide what is pleasant and what is agreeable.
Some of the other factors that may be taken into
account are listed in proposed new subsection (2):
(a) the presence or absence of parking facilities —

that makes sense —
(b) traffic movement and density —

that makes sense —
(c) noise levels —
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you would not put a liquor outlet where there are no
cars driving past or there is limited access to the public,
so I do not know who scrutinises the noise levels —
(d) the possibility of nuisance or vandalism —

that means you would not be able to put these sorts of
outlets anywhere. I am not sure whether a criterion
should be the ‘possibility’ of vandalism or nuisance
because in most major streets in many of our rural,
regional and metropolitan areas there will be the
possibility of nuisance which could include people who
are moving from one area to another being very loud
and boisterous. Many people would see that as a
nuisance. What is nuisance and what is vandalism will
be difficult to interpret — well, we know what
vandalism is but it will not be stopped where people
move from one venue to another in some areas.
Factor (e) is one that, I think, is going to be very
difficult to define and be objective about, and that is
that you need to take into account:
… the harmony and coherence of the environment …

I am not sure what it means. I am sure that during the
committee stage somebody is going to ask that
question, and hopefully we will have put on the record
what that part of the bill means.
Hon. R. M. Hallam — They won’t get an answer
though.
Hon. E. J. POWELL — As the Honourable Roger
Hallam said, we hope we get an answer.
Hon. R. M. Hallam — No, we won’t.
Hon. E. J. POWELL — But he is a bit concerned
that we won’t.
One of the other areas this bill deals with is a code of
conduct. We are asked to support this part of the bill,
but we have heard that the code of conduct has still not
been developed. I think that is a bit of an ask — asking
us to support something when we are not sure what the
guidelines are and it has not yet been developed. I
understand that the government is going to work with
the industry to determine the code of conduct.
Hon. R. F. Smith interjected.
Hon. E. J. POWELL — The Honourable Bob
Smith said, as he left the chamber, ‘Trust us’. I am not
sure if the National Party will take that on face value.
The government has had plenty of opportunity, over the
lengthy time it has had to consult on this bill, to talk to
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the industry and stakeholders and to determine this
code of conduct. The National Party is concerned that
we are agreeing to a component of the bill that talks
about a code of conduct when there are no guidelines or
rules as to what this code of conduct is. I wonder
whether, when the code of conduct is developed, it will
be brought back to the house to allow us to look at it to
see if we agree with it.
A number of honourable members have talked about
clause 9, including the Honourable Bill Baxter. It
concerns the response time and criteria involved in
buying out a packaged liquor licence. There was some
concern about the time allowed and that the first
response must be within 30 days. I will quote from the
bill so there is no misinterpretation of it:
If the licensee —

who is the person who owns the licence now and has
been approached by an applicant to buy out the
licence —
does not accept an offer made under sub-section (3) within
30 days or any later period determined by the director … a
packaged liquor licence may be granted or transferred to the
prospective applicant in respect of the designated premises, or
relocated to the designated premises, in accordance with this
act as if this division (other than section 26T) did not apply.

As the Honourable Bill Baxter said in his presentation,
what we are looking at is somebody from that area —
perhaps one of the major retail liquor outlets —
approaching a smaller packaged liquor retail outlet and
asking them to sell their licence. The person who is
making the decision has 30 days in which to make up
their mind as to whether they will sell. They need to be
able to speak to their bank and get some sort of
financial advice, and they need to talk to their staff.
They have to do all this under duress within 30 days! I
think that it is just appalling.
It is stated in the second-reading speech that these
outlets will be given plenty of time, but in fact they will
not. The government is going to give them notice that
within 30 days it expects them to give the applicant the
information and answer it needs. That will be really
detrimental to some small business owners who may
not have thought of selling their business, which is what
selling their packaged liquor licence may mean. That
might be the major part of their business. As my
constituent from Wangaratta said, 85 per cent of his
business was from his bottle shop.
Clause 11 deals with how a municipal council may
object to the grant, variation or relocation of a packaged
liquor licence on the ground that the grant of the
application would be:
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… conducive to or encourage the misuse of alcohol.

The question I have is: does the application for the new
packaged liquor licence have to go to the council first
for consent? What procedures do councils have to
follow on community input? Do they have to advertise?
Do they then give time for objections to come forward?
Do they then have to make a decision on whether to
support or oppose the application? So on any granting,
extending or revoking of a licence is the council the
first port of call so that it can make a decision on the
amenity and other guidelines councils can take into
account in saying yes or no to a packaged liquor
licence?
In the second-reading speech the government states that
it has:
… a clear commitment to ensure that the percentage limits are
complied with during the course of the phase-out.

I want to know how this government can make that
commitment when it cannot even control or enforce the
current 8 per cent cap? The Bracks government went to
the community before the last election and said it
would:
Immediately and retrospectively close legislative loopholes
which allow the major retailing chains to accumulate more
than 8 per cent of the total number of packaged liquor
licences.

The government stands condemned for breaking that
commitment to the Victorian community, but more
importantly, to the Victorian small business
community. The government has thrown its hands up in
the air and is saying, ‘We can’t control the 8 per cent
cap, so we’ll remove it’. This rewards those businesses
that have deliberately ignored the cap. This bill is
anti-small business, and the National Party strongly
opposes it.
Hon. T. C. THEOPHANOUS (Jika Jika) — I rise
to support this bill. In doing so, I want to congratulate
the minister for the way she has dealt with this very
complex and difficult debate, which is a legacy of the
inaction of the previous government.
When Labor came to power we had a situation in this
state where the 8 per cent rule was in tatters,
notwithstanding that a number of people, including me,
had attempted during the reign of the previous
government to have that situation rectified.
It is of interest to me that on 17 April the Honourable
Bruce Atkinson used words to the effect that, ‘The
minister cannot show me one occasion when either of
the major chains was over 8 per cent in the number of
licences that it held in the entire time that the Kennett
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government was in office. It did not happen’. Talk
about misleading the house — giving the house
factually incorrect information and trying to establish
some sort of myth! In fact, Liquor Licensing Victoria
records show that Woolworths was continuously in
excess of the 8 per cent limit on a number of occasions
between November 1998 and April 2000.
Hon. W. R. Baxter — How can it be continuous
and on a number of occasions?
Hon. D. McL. Davis — On one occasion
continuously or on a number of occasions, which is it?
Hon. T. C. THEOPHANOUS — Honourable
members opposite might want to make light of this, but
the fact is a member of the opposition came in here and
tried to suggest that a certain situation was the case
during the time of the Kennett government — that is,
that there was never any instance of a company being
over 8 per cent — when clearly that is wrong. It would
be more appropriate for the honourable member who
made that statement, the Honourable Bruce Atkinson,
to say, ‘I got it wrong’, rather than have honourable
members opposite try to somehow defend what he said.
The fact is there was a loophole, and it had been
pointed to on a number of occasions by me in
opposition. That loophole provided that the 8 per cent
rule applied at the time of the lodgment of a packaged
liquor licence application rather than at the time of
determination of the application. It allowed the bulk
lodgment of applications by Woolworths-Safeway
when it was below 8 per cent — and that is what
happened. As a consequence of that loophole those
applications were granted and that put that organisation
in excess of the 8 per cent limit. That happened in the
Kennett period, and it was pointed out. The then
Minister for Small Business, the honourable member
for Brighton in the other place, was called upon a
number of times by me and other members of the then
opposition to try to close this loophole. Indeed, while in
opposition in May 1999 I attempted to introduce a
private members bill to close that loophole, and it was
rejected.
When we hear members of the opposition today trying
to suggest that somehow they come to this debate with
clean hands it is important for those of us who
remember that period in opposition to put on the record
exactly what took place. The fact is there was a culture
of total inaction when it came to this issue of whether to
do something about the 8 per cent rule. There is
absolutely no doubt in my mind that either there was a
deal of some sort in place or undertakings had been
given by the previous government before the election
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that if it was re-elected companies would not have to
worry about it closing the loophole because it would
open the industry up — it would be open slather — and
allow complete deregulation, leaving the small
businesses in the industry totally exposed in relation to
the large chains.
It is quite clear from the actions of opposition members
when they were in government that they were never
serious about protecting small businesses in the liquor
industry; nor, might I add, have they played any
significant role in developing the industry and taking it
into the 21st century. All of that was done as a result of
the actions of Labor governments and not as a result of
the actions of conservative governments. Indeed, it was
a Labor government which commissioned and then
implemented the recommendations of the
Nieuwenhuysen report.
Hon. R. M. Hallam — I thought we would get to
that. I was here and remember it, so you be very careful
with the facts.
Hon. T. C. THEOPHANOUS — I know you were
here, Mr Hallam. The fact of the matter is that the
recommendations of the Nieuwenhuysen report
allowed the liquor industry to be expanded by allowing
a whole range of other outlets to get liquor licences in a
range of different settings. That essentially led to, if not
the development of, the massive expansion of
Victoria’s restaurant culture. In short, the deregulation
of that sector in line with the recommendations of the
Nieuwenhuysen report commissioned by a previous
Labor government led to the development of something
like a $2 billion or $3 billion industry.
When the Honourable Roger Hallam and other
members of the opposition talk to us about competition
or regulation and deregulation it should be remembered
that that was one of the most important acts of
deregulation — one which changed the culture of this
state in terms of leisure activities. It changed the way
we experienced and enjoyed restaurants and a variety of
foods from all sorts of countries around the world by
our following the way those countries responsibly
incorporate the consumption of alcohol into their
cultures.
The Nieuwenhuysen report led to Victoria and
Melbourne coming into their own as a cosmopolitan
state and city. That is our record, and that is what we
have consistently done in developing this industry.
Over a long period of time we have attempted to allow
adults greater responsible access to alcohol in restaurant
and other settings, while at the same time protecting the
public from abuse resulting from alcohol consumption.
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The principles and issues we had to deal with in relation
to this latest piece of legislation were varied. In the first
instance we had made a commitment that on coming to
government we would close the 8 per cent loophole.
We fulfilled that commitment by passing legislation —
we delivered on our promise to close the 8 per cent
loophole!
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Mr Forwood may
want to ridicule it.
Hon. Bill Forwood — I will!
Hon. T. C. THEOPHANOUS — Whatever
legislation we introduced and however much it closed
the loophole, it was a lot more than the former
government did because it did not introduce any
legislation. As I have already established, the loopholes
were clearly present for two years before the opposition
lost government, and it was not interested in closing
those loopholes in that period. Contrast that with the
fact that when we came into government we moved
ahead and closed loopholes through legislation.
However, we also said that obviously the liquor
industry was going to have to move beyond the 8 per
cent rule in a responsible way while at the same time
ensuring that the small and medium-size businesses
involved in the liquor industry were maintained and
protected. That is what we faced on coming into
government.
Having passed the legislation to close the loopholes it
became increasingly clear to us that pressure was going
to be exerted to not maintain the timetable that was
actually legislated for. The government had a choice. It
could do what the previous government had done —
that is, basically bury its head in the sand and say, ‘Just
leave it alone, it’ll be all right; we’re not doing
anything’ — or it could go out and start to consult with
the industry about how to manage change.
We on this side of the house have never walked away
from the difficult issues confronting our community,
which is why we went out and started to do something
that I know the opposition parties are not accustomed to
doing. We decided that the correct approach was to
consult. We needed to talk to the industry to find out
what it wanted, how this process could be managed and
what was the best way of managing this change.
Contrary to what the opposition has attempted to say in
relation to this debate, we went out and consulted with
the industry. On at least four separate occasions the
minister wrote directly to packaged liquor licence
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holders seeking to have them included in discussions
about the future of their industry. This is not the sort of
thing one would have expected under the Kennett
government, because it very rarely consulted anybody.
It put out a lot of propaganda, but it did not consult.
The minister should be commended for having written
to members of the industry on four separate occasions
advising them of industry discussions. She also said, in
effect, ‘Look, this has to be resolved within the industry
itself. The discussions have to be predominantly
between the players within the industry so that anything
that is put to government is something which the
players themselves have discussed and agreed to’.
The industry has discussed it. The industry as a whole
has — —
Hon. Bill Forwood — Enthusiastically endorsed it?
Hon. T. C. THEOPHANOUS — Does the
honourable member want me to go through some of the
press clippings? I am happy to do that.
I refer to an article in the Manningham Leader of
5 June titled ‘Liquor changes backed’. All sorts of
organisations — including, according to that article, the
Master Grocers Association of Victoria and the Liquor
Stores Association of Victoria — have supported
changes to the state’s liquor licensing laws. Major
organisations support the changes because they
recognise the way the government has gone about it.
They recognise that what was put on the table by the
industry itself was a proposal that involved the
following: that there would be an ordered exit; that the
8 per cent rule would be gradually phased out over a
number of years; and that all the players would commit
to that. That meant that the players would not go around
looking for loopholes in the 8 per cent rule but that
there would be an ordered exit from it. Most
importantly, there was also a commitment of $3 million
to an industry development trust fund. Not only will
those funds be made available to assist in this transition,
but they are also funds that are not entirely from the
government.
Hon. M. R. Thomson interjected.
Hon. T. C. THEOPHANOUS — The minister
indicates that they are not from the government but
rather from the industry itself. Indeed, Coles Myer and
Woolworths will contribute $1.5 million each towards
this transition. Coles Myer and Woolworths could have
gone out and found more loopholes in the legislation,
and we could have kept coming back here to try to
close them as we moved towards complete
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deregulation; or there could be an ordered way out
where Coles Myer and Woolworths pay some money to
the smaller players that may well be affected as a result
of the transition.
Mr Hallam knows this is a good proposal and a good
idea. It is better to work like this than it is to go down
that track of continuously trying to close a loophole,
especially when there is a timetable in place to
eventually phase the limit out.
The industry has supported these changes, and its
members have negotiated among themselves.
Consultations have occurred with the minister, which
have led to a resolution which is supported by the vast
majority of the industry — save for one
Mr Urquhart — and we have probably had enough to
say about Mr Urquhart in this house.
Hon. W. I. Smith — You have.
Hon. T. C. THEOPHANOUS — Ms Smith has
had a bit to say about him, too. I have made my views
about Mr Urquhart and his cooperation with the Liberal
Party perfectly clear. But even he in recent times has
come back and said in letters that he has sent to
Victorian parliamentary representatives that he
recognises that the 8 per cent rule is not the problem.
His concern is to ensure that the group of people he
represents is looked after.
The vast majority of the industry is saying this is a good
package or at least a package that in these
circumstances is better than what we had before, which
was anarchic.
The government rejects the opposition’s proposition
that it has not consulted with the whole of the industry,
because it has. A number of opportunities have been
made available to all sectors of the industry to have
their say, and they have certainly been informed and
written to by the minister on behalf of the government.
The industry will provide a trust fund to assist in the
transition, which will mean that it is managed
appropriately — and, I might add, by the industry itself,
which is always a better way of doing these things than
having governments involved at every turn.
There has been some talk about the fact that
amendments had to be moved at the last minute in
another place. I know the opposition is trying to make a
big song and dance about the amendments, but it is not
unusual to have government house amendments. I can
recall many occasions on which the former minister, the
Honourable Roger Hallam, introduced legislation in
this place on gaming or Workcover, and house
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amendments — not just one, but sometimes dozens! —
had to be moved in another place to fix it up.
On this occasion, an issue was — —
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS — If Mr Hallam is
saying it was okay for him to do it, then surely he
would give us the same courtesy. These house
amendments were introduced, after all, to improve the
bill and no-one disputed that that was their purpose.
Hon. R. M. Hallam — So what is your point?
Hon. T. C. THEOPHANOUS — My point is very
simple: that we have been accused of not consulting
with the opposition. I see the Honourable Wendy Smith
shaking her head; she does not think she was consulted.
I make the point again that these amendments improved
the bill, and no-one is suggesting they did not, albeit in
a fairly minor way as they were not massive changes.
According to the notes I have here the amendments
were intended to do things such as amend the definition
of ‘related entity’ so that it would not inadvertently
capture a spouse or relative of a shareholder of a body
corporate. The amendments also apply reciprocity
between related entities, so that if company A is a
related entity of company B, then by definition
company B is a related entity of company A. This
aspect of the bill was also mentioned by previous
speakers.
The opposition has been very picky about this
legislation. It has scratched around trying to find
anything that might be wrong with it, but the truth of
the matter is that this legislation is supported by the vast
majority of the industry; it is legislation that deals in a
responsible way with an issue that has confronted both
sides of government, and it brings on board the industry
itself by developing a trust fund and establishing a
framework within which the industry can manage the
transition from the current 8 per cent rule to eventual
complete deregulation.
We could have an argument about regulation and
deregulation, but I do not know what position the
opposition is really attempting to take on this issue
because it has not made it clear whether it wants to
maintain the 8 per cent limit or if it prefers a regulated
proportion of licences out into the future. If the latter is
the opposition’s position then it should have the guts to
state it publicly.
I am happy to put on the record that I think this issue
has been managed extraordinarily well by the
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government. The legislation is supported by the
industry — that is quite clear; it looks after the small to
medium-size businesses involved in the industry; and
most importantly, this latest round of changes and
reforms builds on the extraordinary record of
achievement by Labor governments, past and present,
in developing a liquor industry which, to its credit, has
integrated with our restaurant and food industries in a
way that creates a cosmopolitan culture within this state
that all Victorians can be proud of.
Hon. R. M. HALLAM (Western) — I feel
constrained to make a short contribution to this debate
on several grounds. Firstly, I am sorry to learn that the
National Party members are apparently to sit on their
own in opposing this bill. I inform Mr Birrell that that is
a matter of some regret. I understand why the Liberal
Party has come to the decision it has about this bill, and
by way of explanation I also say that I was very pleased
to hear the comments made during the debate by the
Honourable Bill Forwood. I understand that some
members of the Liberal Party are a tad envious of the
position we have taken.
That is the first point that prompts me to rise to speak.
The second is the pious pontification we have just heard
from the Honourable Theo Theophanous and his notion
that somehow Labor comes to this debate with clean
hands. Nothing could be further from the truth, and I
want to rebut some of the quite facetious commentary
we heard from the Honourable Theo Theophanous.
Beyond that, I make the point that before I became
involved in politics I spent 23 years in the retail sector,
and that included the management of an independent
licensed supermarket in the country in a pretty tough
environment and up against the best of competition in
the form of the major supermarket chains.
I must have had a modicum of success because the
organisation I had the pleasure to head survived the
most torrid years of the advent of those chains, and
therefore I feel qualified to make some comments about
the bill before the chamber.
I start by making the point that we in the National Party
do not necessarily advocate the retention of the 8 per
cent rule. In fact, my personal position is that the 8 per
cent rule is nonsensical and I do not like it. However,
National Party members would take that position in
respect of any arbitrary intervention in the market
because we see that that intervention would inevitably
create unwarranted and inappropriate distortions.
It just so happens that there is another feature of the bill
before the chamber that we like even less, and it is on

Thursday, 13 June 2002

that basis that we came to the conclusion we did. I have
been never been persuaded about the appropriateness of
the 8 per cent rule. I have made that argument very
clear in the party room in the past. I am a bit
embarrassed to say that I have not carried the day in
those debates, but I have never been persuaded.
The rationale of putting a ceiling on the share which an
individual may win in any market, but particularly in
respect of the packaged liquor market, makes no sense
at all. It certainly does not provide the protection for the
independent liquor outlet operator who perhaps has
paid through the nose for the favour of a government
licence and has had to survive against the change in
what is a pretty unforgiving marketplace.
But I come to the issue from a slightly different
perspective to that of my colleagues because of my
background and experience. I do not pretend that my
position is subtle or sophisticated — I think it is just
practical. After many years of the hurly-burly of the
marketplace and at the front edge of competition in
respect of food, I have come to two conclusions. The
first conclusion is that I worry very seriously about
those members of the industry who complain about
competition. I wonder what they are doing in the trade
in the first place if they are afraid of competition — of
course, always with the condition that that competition
is fair. Perhaps I can spend some time on that argument
later.
My second conclusion after having looked at it at first
hand over some years is that any intervention in the
marketplace is likely to have some unpredictable and
long-term side effects. There are a number of examples
that my colleagues in the National Party will remember
vividly, probably as clearly as I do. The first of those is
the issue of the dairy farmer as opposed to the grower
of oilseed.
Hon. W. R. Baxter — We remember that.
Hon. R. M. HALLAM — We remember very
painfully, Mr Baxter, because this Parliament decided
in its wisdom that we should impose restrictions on the
marketing and advertising of margarine to protect the
dairy industry, that we should not be able to promote a
table spread that was not 100 per cent butter. As I said,
that required that we take sides in respect of our own
constituents, and I remember very clearly saying, ‘Why
don’t we get a bit novel in this respect? Why don’t we
promote both sides? Maybe we could blend the
product. Maybe we could have spreadability and taste’.
I remember running that argument some years ago. I
thought it was a good argument at the time.
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Hon. W. R. Baxter — You were well before your
time.
Hon. R. M. HALLAM — The only problem was I
was about 15 years too early. I am delighted to see that
we now have a dairy-blend mix on most Australian
tables.
I also remember the dilemma we faced in respect of the
bread market. It was very traumatic for country-based
members of this chamber, and the members of the
National Party in particular, because we inherited a set
of rules that said there shall be a restriction on the
distance one can cart fresh bread. Tell me about the
logic of that! Here I was running a department store
with a very big bread trade. Well, that intervention has
gone, thankfully. It was maintained again and again in
the name of protecting the local baker. It has gone, and
what do we have today? We have the bulk of the
standard loaves produced by one or two major bakers in
this state and retailed through the supermarket chains.
But surprise, surprise, we have almost every country
town with a hot bread kitchen and with a range of
products that we would not have even dared imagine
would be available a few years ago.
Hon. E. G. Stoney — Gourmet breads!
Hon. R. M. HALLAM — Gourmet breads. What it
proves, amongst other things — as an old retailer, let
me tell you — is there is nothing like the aroma of hot
bread in the sales place. That is the first thing I would
tell you. The second is that anybody who has the
temerity to take on the Australian housewife is doomed
to failure because our housewife is the most discerning
shopper known in captivity and anybody who tries to
put one across does not survive for long. I have never
been persuaded about the wisdom of external
manipulation of the market. It is not the best way to go.
It does not provide the protection that the proponents
suggest in the first place. That applies more so today
than ever before.
So why is it, against that background, that the National
Party is opposing the bill before the chamber? Without
giving away too much of the discussion that took place
at the party room table, let me tell you this was a very
close call. I am delighted to report that there are those in
our party who are pragmatic enough to know that any
market intervention is fraught with danger, but against
that there was in this case a very influential factor. That
factor was what this Labor government promised from
opposition.
I hesitate to refer to the policy document that has been
employed by my colleagues, but I need to do so
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fleetingly just to reinforce that this government — this
Labor Party in advance of government — gave a quite
clinical undertaking in that it would immediately and
retrospectively close the loopholes and, more than that,
it would reinstate the 8 per cent limit on market
concentration in other areas of retail liquor licensing —
a statement of commitment that should have been
written in blood, it was so clear. There were no strings,
no qualifications, no room to slip or slide. That was the
commitment given by this government and this minister
in advance of the occupation of the Treasury benches.
What has happened since is what in our view makes
this debate quite different. We got specific
commitments, not just to retain the 8 per cent but to
ensure compliance. It is painfully obvious that this
government has failed dismally in that challenge. It is
now effectively admitted in the form of the bill before
the chamber. The problem is that the big players in this
marketplace — two in particular — not only anticipated
that failure, but in fact contributed to the failure of the
government to meet its commitment.
Hon. M. R. Thomson — One did!
Hon. R. M. HALLAM — I am corrected — one
did! I am pleased to have that on the record. Let the
record show that the Minister for Small Business
acknowledges that one big player actually anticipated
the government’s failure and contributed to that failure.
I thought it was two; I stand corrected. What the big
player thought was that this government was not fair
dinkum.
Hon. M. R. Thomson — No, it did not.
Hon. R. M. HALLAM — I stand corrected again,
Minister. What was it that actually transpired?
In any event, it is now clear that at least one big player
in the marketplace deliberately set about to flout the
law, and in doing so it held this Bracks Labor
government up to total ridicule. That is what carried the
day in the National Party room because, more than
anything else, this bill says of the Bracks Labor
government that it will now admit failure and
acknowledge that the commitment it gave from the
safety of opposition will not be delivered. But worse
still, and this is what swung the debate, it will now
reward those who engineered their way around the law
of the land — in other words, it will now reward those
who held the law of the land up to ridicule.
It might be bad law. We could have a debate about that.
We could have a debate about whether the law is an
ass, but it is the law of the land. We in the National
Party say we must protect the rule of law. To simply
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abandon the 8 per cent rule, even though our
assessment might be quite unkind, would be to
undermine the one thing that stands between us as a
civilised community and the law of the jungle — and
we take it very seriously. So we would want to be
assured that Labor had drawn a line in the sand which
would acknowledge the 8 per cent — which would
make sure that not one particular party was to prosper
from Labor’s failure to meet a clear commitment given
in advance of government. Then, and only then, would
we be prepared to consider a scheme to phase out the
8 per cent rule. Our view is that that is not too much to
ask. That is not a big call.
Hon. M. R. Thomson — You have that!
Hon. R. M. HALLAM — I want to come back to
that, Minister. Don’t prompt me, because we will be
here all day. I understand what you are up to.
It is not a big call because it is the government which
gave the commitment. The people who gave the
commitment are the ones who now have control of the
purse strings, of the rule book, of the administration of
the licences. Those people are not over on this side of
the house. It was the government, through the minister
of the Crown, which gave the commitment and which
is now allowing the law to be held up to ridicule. In my
view the government is now required to demonstrate
that no-one has been able to get advantage from the
failure to administer the law. We in the National Party
say that is an appropriate position on which to take a
stance of principle.
After all, the market we are talking about is a confined
market. People cannot get into it until they have a
licence — and guess who stands at the door as the
gatekeeper? It is the government! The government has
the keys to the market. It says who shall come and who
shall go and what the conditions of entry shall be. Then,
in the next breath, it says, ‘Hang on, this is all too hard.
We don’t like what is happening in the market’. How is
that for an abrogation of responsibility? We say that the
operation of the market, which is the subject of this bill,
is within the keeping of the government and of this
particular minister. We make the point that it is very
clear that Labor has failed to keep a commitment it
gave in advance of government, that it has broken faith
with the Victorian community and that it has allowed
those who would manipulate the law to profit from that
manipulation. We say that is not acceptable, and it is on
that basis we want to stand on our dig.
We in the National Party feel very strongly about this
government’s dereliction of duty. On balance we have
decided that holding this government to account in this
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instance is more important than doing away with an
arbitrary restriction on the packaged liquor industry,
particularly when it is patently obvious that some
licence-holders have profited substantially from the
government’s failure to meet specific commitments and
uphold the law of the land. It is on that basis that we
have taken the decision to oppose the legislation.
The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! I am of the opinion that
the second reading of this bill is required to be passed
by an absolute majority. I call upon the Clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:
House divided on motion:

Ayes, 32
Atkinson, Mr
Birrell, Mr
Boardman, Mr
Brideson, Mr
Broad, Ms
Carbines, Mrs
Coote, Mrs
Cover, Mr
Craige, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Gould, Ms
Hadden, Ms

Jennings, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
Madden, Mr
Mikakos, Ms
Nguyen, Mr
Olexander, Mr
Rich-Phillips, Mr (Teller)
Romanes, Ms (Teller)
Smith, Mr K. M.
Smith, Mr R. F.
Smith, Ms
Stoney, Mr
Theophanous, Mr
Thomson, Ms

Noes, 6
Baxter, Mr
Best, Mr (Teller)
Bishop, Mr

Hall, Mr
Hallam, Mr (Teller)
Powell, Mrs

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. M. R. THOMSON (Minister for Small
Business) — I would like to take this opportunity to
indicate that this legislation is the culmination of a long
and at times difficult negotiation and discussion period
about a liquor industry agreement.
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We made a commitment in this house to maintain the
8 per cent cap until the end of 2003 unless there was
industry agreement to do otherwise. We have that
industry agreement. A lot of people put in a lot of hard
work to achieve that agreement, which is based on
providing ongoing diversity in the liquor industry and a
place within it for small business to maintain the
vibrant industry that we have here in Victoria.
In particular I thank Peter Wilkinson from the Liquor
Stores Association of Victoria and Geoff Gledhill from
the Master Grocers Association of Victoria who took an
awful lot of time out of their businesses to work
through the issues to ensure that we reached an
agreement that would be to the betterment of small
business in this state. I thank them very much for their
personal commitment to this cause, which I know has
come at a cost of time not spent with their families and
their businesses.
I also thank Tony O’Brien from the Liquor Stores
Association of Victoria and Jenny Flanagan from the
Master Grocers Association of Victoria for the time,
effort and energy they have put in to ensure we were
able to conclude an agreement which I think will be for
the benefit of the industry as a whole and which will
enable a period of certainty during the phase-out period
in the vibrant small business sector of the liquor
industry.
Clause agreed to; clauses 3 and 4 agreed to.
Clause 5

Hon. W. I. SMITH (Silvan) — I am interested in
the new definition of ‘amenity’ in proposed section 3A,
which tightens up the amenity conditions for packaged
liquor licences. I have a couple of questions. I refer
firstly to proposed section 3A(1), which states:
For the purposes of this Act, the amenity of an area is the
quality that the area has of being pleasant and agreeable.

Will the minister give a definition of ‘pleasant and
agreeable’, and how will it be measured?
Hon. M. R. THOMSON (Minister for Small
Business) — This does not change the existing
requirement in relation to the capacity to object on the
basis of amenity in the existing legislation. It codifies
what ‘amenity’ might mean based on Victorian Civil
and Administrative Tribunal (VCAT) cases that have
already been decided, so it gives to anyone who wants
to object on the basis of amenity some grounds on
which they can do so.
It is not exclusive, but it does give a general direction
for people to look to if they want to object on the
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grounds of amenity. They may include the presence or
absence of parking facilities and traffic movement and
density. All those issues that are listed are part of
decisions that have already been made by VCAT in
relation to amenity.
If the honourable member would like, I can point to the
VCAT decision in Avery v. D of LL and Woolworths
(Victoria) Pty Ltd on 20 April and also to a decision in
relation to ‘the amenity of an area being the quality that
the area has of being pleasant and agreeable’ in the
Supreme Court case of RSL Inc. (Pascoe Vale
Branch) v. LLC and Carlton Cricket and Football
Social Club Ltd.
Hon. W. I. SMITH (Silvan) — From the briefing I
understand that these definitions of ‘amenity’,
‘parking’, ‘traffic movement’, ‘density’, ‘noise levels’,
‘the possibility of nuisance vandalism’, ‘harmony’,
‘coherence of the environment’ and the other things
listed in the bill are new and tighten up the
requirements that need to be met to obtain a licence.
During the briefing it was put to us that if a hotel were
extending its premises or doing something slightly
different, it would have tougher regulations to go
through with the introduction of this legislation than it
had in the past.
Hon. M. R. THOMSON (Minister for Small
Business) — To set the record straight, the bill codifies
‘amenity’. It is not an exclusive definition, but it is
based on decisions that either the Victorian Civil and
Administrative Tribunal or the Supreme Court have
already determined.
Clause agreed to.
Clause 6

Hon. W. I. SMITH (Silvan) — I am also interested
in the code of conduct, which I understand has not been
written at this point and which is obviously one of the
important elements of this piece of legislation. As I
said, I understand it has not been written, but I would
be very interested, and so would the industry, to know
the underlying principles the government will use for
the code of conduct.
Hon. M. R. THOMSON (Minister for Small
Business) — The purposes of the bill will be the basis
for delivering a code of conduct, so the things listed in
the purpose clause of the bill, which includes such
things as the additional packaged liquor licence
conditions, the need to undertake the responsible sale of
alcohol and questions of unfair market practices to
ensure the diversity, will be included as part of the
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code, and that will be done in consultation with the
industry itself.

and Woolworths to adhere to the percentages and the
phase-outs accordingly.

Hon. W. I. SMITH (Silvan) — Further to that, will
the minister be having consultation with all elements of
the industry, including the wine industry and the hotels
association?

I stress that we have tightened the definitions of both
‘related entity’ and ‘controlling interest’ in the previous
act to encourage parties and ensure that that will occur,
and the parties have been left under no illusion as to my
intention of ensuring that, by whatever means we need
to employ, the phase-out period will be adhered to.

Hon. M. R. THOMSON (Minister for Small
Business) — In the second-reading speech I stated that
the government will be including the Australian Hotels
and Hospitality Association, which is impacted on by
this code. It will certainly be included in the
consultation process.
Clause agreed to.
Clause 7

Hon. W. R. BAXTER (North Eastern) — Clause 7
goes to the issue of the 8 per cent cap and substitutes
the wording ‘permitted percentage’ for ‘8 per cent’
wherever it occurs in the principal act, which will
facilitate the staged increase and the ultimate abolition
of the 8 per cent limit.
Is the minister prepared to give the committee an
undertaking that, in the event of one of the big players
failing to adhere to the permitted percentage at any time
between now and 2006, she will take action to enforce
the law? Bearing in mind that she has not been
enforcing the law, the committee is entitled to seek an
undertaking that if the committee agrees to this clause it
will be upheld.
Hon. M. R. THOMSON (Minister for Small
Business) — I now have written agreements from both
Coles Myer and Woolworths stating that they will
maintain not only the legislative requirements of the act
but also the intent and spirit of it, which I am happy to
have received. I have indicated to all in the industry that
I expect the intent and the spirit of the legislation to be
adhered to, and I give a commitment to the committee
that I will be insisting on that.
Hon. E. J. POWELL (North Eastern) — Taking
into account the minister’s answer, then, what would be
the repercussions if they do not do so? What sorts of
penalties will the minister be placing on Coles Myer
and any others that do not honour that commitment?
Hon. M. R. THOMSON (Minister for Small
Business) — I should start off by saying I believe they
will meet that commitment — and I have it in
writing — not just to the law but to the spirit and the
intent. I believe the commitment will be met, so I
preface my answer that way. I expect both Coles Myer

Hon. E. J. POWELL (North Eastern) — With
respect, that did not really answer my question. I need
to know what penalties the minister will put in place if
they do not comply.
Hon. M. R. THOMSON (Minister for Small
Business) — Loss of licences is the one that always
hurts the most!
Hon. W. I. SMITH (Silvan) — I would like to take
that a little further because I think the experience we
had with this government last year was that the same
commitments were given to the chamber in regard to
extension of licences, and Woolworths was allowed the
extra 90-day permit. While that issue may now have
gone, we know it is easy to find other loopholes in the
legislation and I am not convinced that Woolworths
will not come back and have another crack at it to get,
in particular, a commercial gain over Coles as Coles
starts to enter the marketplace. Can the minister more
fully explain what the government will take off
Woolworths? If Woolworths is at the 10 per cent point
with the licences that it has, which it is, what penalty
can the minister further apply when the company has its
full licences being implemented and in use and it finds
a loophole and does something differently? How then
do we tackle Woolworths?
Hon. M. R. THOMSON (Minister for Small
Business) — I have to say at this point we believe we
have covered every possible and reasonable loophole
that a corporation would probably like to use if it was
trying to circumvent legislation. The other thing that
having a phase-out does is provide some certainty for
the companies about the timetable, for the phase-out
and what is going to occur, so they can plan how they
may develop into the future. I do not believe they will
circumvent the legislation.
In the previous legislation brought into the chamber I
did not have that written commitment to uphold not
only the legalities of the law but its intention and spirit.
I certainly did not have that before; I have it now in
writing, and I genuinely believe that will be adhered to.
Having said that, should they circumvent legislation or
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attempt to do so again over additional licences, that is
what they will forfeit.
Hon. W. I. SMITH (Silvan) — Coles has gone on
the record as saying — and has told me personally —
that it believes there are other loopholes in the
legislation. Coles, as a good corporate citizen, has not
pushed it, but it believes the legislation has other
loopholes that can be used for circumvention. I am not
as convinced as the minister that Woolworths will not
come back, and I do not have the confidence that she
has in her written agreement. I have seen one of the
agreements, because Coles sent me a copy, and I
wonder how it would stack up legally. I still want
greater clarification on the refusal of licences. Is that
enough of a penalty to stop Woolworths?
Hon. W. R. Baxter — Are you prepared to bring it
back into the house, Minister?
Hon. M. R. THOMSON (Minister for Small
Business) — In answer to Mr Baxter’s question, I
thought I made it clear that I will do whatever I have to
do to ensure that the phase-out period is maintained. If
that includes bringing something back into the house
then that is what I will do — I will bring it back into the
house.
Hon. W. I. SMITH (Silvan) — Will the minister
give that commitment again, that she will bring back
any changes to the house for agreement?
Hon. M. R. THOMSON (Minister for Small
Business) — Certainly, if there is any circumventing of
the agreed phase-out I certainly would be prepared to
bring this matter back to the house.
Clause agreed to; clause 8 agreed to.
Clause 9

Hon. W. I. SMITH (Silvan) — I wish to pick up on
proposed section 26M, which provides an interpretation
of the expression ‘designated area’. I know that the
effectiveness of this whole legislation is dependent on a
definition of the word ‘radius’. I am told, again in a
briefing, that it will not work without that tight
definition of ‘radius’. I want to know where the
government is on these discussions because I
understand they are still ongoing. I understand that the
metropolitan radius will be 1 kilometre but that the rural
radius is still being debated. Where is the minister at
with that definition?
Hon. M. R. THOMSON (Minister for Small
Business) — Yes, there is going to be a tiered
arrangement for metropolitan and country areas, and we
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will have those finalised in the next week. There is still
an issue around the geographical area to be declared for
each category. At this stage we are probably looking at
a three-tiered system: one for inner or metropolitan
Melbourne, one for the fringe areas and another for
regional Victoria.
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for that explanation. My question relates to
the same issue that the Honourable Wendy Smith has
raised. Proposed section 26M(1), to be inserted by the
clause, defines ‘designated area’ and proposed
section 26M(2) provides that the minister may from
time to time determine an area to be the designated area
in respect of the designated premises.
I am interested in this radius proposal and I accept the
minister’s advice that the matter is still being
considered. But can she confirm whether the
1 kilometre radius will, as the Honourable Wendy
Smith suggested, apply to the metropolitan area; and
will she further elucidate on the second and third tiers,
particularly as to what sorts of towns will fall into each
of those two tiers?
Hon. M. R. THOMSON (Minister for Small
Business) — For metropolitan Melbourne we are
talking about 1 kilometre. There is still some discussion
about the geographical areas that will be covered under
the other categories. We are looking at a number of
options such as 2, 3 and 4 kilometres. Agreement on
that has not been finalised but will be within a week.
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for that. I am taking her remarks in the
absolute best of faith and I have no doubt she will give
that consideration. However, I would certainly be
encouraging that in some of our provincial towns and
cities — for example, Wangaratta — the designated
radius be of reasonably generous proportions so that
there is an opportunity for an existing holder of a
packaged liquor licence to be eligible to receive an offer
if Coles or Woolworths is proposing to seek a new
licence. There is no compulsion in this. The operator
does not have to accept any offer they might make, but
I would want to make certain that in these relatively
small areas we give the maximum opportunity for
people to participate in this buy-out scheme, because
there is nothing to be lost by giving them that
opportunity. It is voluntary and they should have the
opportunity and not be excluded by some narrow,
designated area declaration.
Hon. M. R. THOMSON (Minister for Small
Business) — I will take that into account, Mr Baxter.

LIQUOR CONTROL REFORM (PACKAGED LIQUOR LICENCES) BILL
1992

COUNCIL

Clause agreed to; clause 10 agreed to.
Clause 11

Hon. E. J. POWELL (North Eastern) — One of the
provisions in this bill includes the municipal council of
the district in which the premises are situated. The
council may object to a grant or variation or relocation
of a packaged liquor licence, and I wondered what sort
of input it would have. Would it learn of the packaged
liquor licence application by advertisement in the
newspaper or would the applicant have to also send the
application to the council, which would then carry out
the proper process of advertising and allowing for
objections and then making a decision?
Hon. M. R. THOMSON (Minister for Small
Business) — One of the purposes of the legislation in
the past was to minimise the misuse and abuse of
alcohol, and unfortunately the only person able to
object on that basis was the director of liquor licensing.
We are now broadening that. It is intended that
notification will be by advertisement in local
newspapers and that councils will be able to object
under those proposals.
Hon. E. J. POWELL (North Eastern) — That was
my question: that that is how councils would find out
and that it was not the intention of the minister to make
sure that a copy of the application went to the council
for it to comment on.
Hon. M. R. THOMSON (Minister for Small
Business) — No.
Hon. W. I. SMITH (Silvan) — I want to pick up
that point as well. I was interested to know on what
grounds the council could lodge an objection. The two
areas are harm minimisation and amenity. I am
wondering whether that is correct — ‘harm
minimisation to the community’ and ‘grounds of
amenity’. Can the minister clarify that?
The CHAIRMAN — Order! Perhaps the
Honourable Wendy Smith could repeat her question?
Hon. W. I. SMITH — I understand that the council
can now get involved and object to these packaged
liquor licence applications, and I am wondering what
are the grounds it objects on. Does it object on the
grounds of amenity, as the minister has said about the
VCAT decisions, or on harm minimisation grounds —
the fact that the premises can be next to a school or
whatever you want to define as being an inappropriate
area in which to set up a licensed liquor store?
Hon. M. R. THOMSON (Minister for Small
Business) — Councils could always object on amenity
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grounds, but they will now be able to object on harm
minimisation grounds as well, so it is an additional
allowance for councils. I wish to correct the record for
the Honourable Jeanette Powell: the council will in fact
be notified by the director of liquor licensing. If it is a
question about the possibility that it would encourage
under-age drinking or those sorts of things, that might
be a reason for wishing to object on the basis of harm
minimisation. They would then have to go through the
process of objecting on that basis. Up until now that
process of objection has not been open to councils.
Hon. W. I. SMITH (Silvan) — On that basis will
the minister define that a bit more? Can she give me
some more concrete examples of how they could object
on harm-minimisation grounds ?
Hon. M. R. THOMSON (Minister for Small
Business) — It would be a case of having discussions
with the director of liquor licensing about what he
would have considered to be such areas in the past, but
they do run to things like whether young people might
be encouraged to consume alcohol. We are undertaking
a research project to look at harm minimisation and
those issues around liquor licensing, particularly
packaged liquor licensing. We hope that will go some
way towards helping councils define what might be
areas where you would show some concern about abuse
or misuse of alcohol. That would help in the process of
objecting on that basis.
Hon. W. I. SMITH (Silvan) — I have one last
question on this: with harm minimisation I know the
minister is planning for people associated with
restaurants, pubs and so on to go through programs, but
what is the minister planning for retail outlets?
Hon. M. R. THOMSON (Minister for Small
Business) — Hotels already take part in a responsible
serving of alcohol program that has been developed by
Liquor Licensing Victoria. This program will be
adapted for retailers.
Hon. W. I. Smith — Coles and Woolworths?
Hon. M. R. THOMSON — Coles and
Woolworths; and anyone who owns or manages a store
at various stages through the day will be required to
undertake the program and take a refresher course. The
refresher course for the responsible serving of alcohol
program is now online. The government is trying to
keep costs down, make it easier to do and to comply
with while still ensuring that everyone understands how
to best serve or sell alcohol in a responsible way.
Clause agreed to; clauses 12 and 13 agreed to.
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Remaining stages

Clause 14

Hon. E. J. POWELL (North Eastern) — Clause 14
contains a number of packaged liquor licence numbers,
and I seek clarification of why they are excluded from
part 2.
Hon. M. R. THOMSON (Minister for Small
Business) — As the government was working through
the processes of developing the bill, it did not want to
have any unforeseen consequences. When Woolworths
acquired some Franklin licences the mechanism under
which they were set up meant that if Woolworths were
to now try to transfer them into the Woolworths name it
would have to buy them from a group that no longer
really exists and it would prove to be a legal problem.
The licences that will transfer to Woolworths are the
ones that it purchased from Franklin. It is not allowed
to move them — the licences have to be in those
existing premises, which are the Franklin supermarkets
that it purchased. It is the transfer that has been
exempted. Should Woolworths wish to relocate them,
the buy-out arrangements will be in place.
Clause agreed to; clauses 15 and 16 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a third time.

I thank honourable members who contributed to the
debate on this bill.
The PRESIDENT — Order! As I am of the opinion
that the third reading of the bill requires to be passed
with the concurrence of an absolute majority, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! The question is that
the bill be now read a third time. I ask honourable
members who support the passage of the bill to stand in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
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Passed remaining stages.

APPROPRIATION (PARLIAMENT
2002/2003) BILL
Second reading
Debate resumed from 6 June; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. D. McL. DAVIS (East Yarra) — I rise to
contribute to the Appropriation (Parliament 2002/2003)
Bill. It is an important bill in the sense that it provides
for the Parliament’s forthcoming financial year. It is
important that the bill is seen to be separate from the
budget itself, which provides for the public sector as a
whole. The Appropriation (Parliament 2002/2003) Bill
provides for the appropriation of the Parliament itself,
which consists of the departments that we are all aware
of: the Legislative Council, the Legislative Assembly,
the Department of Parliamentary Debates, the
Department of the Parliamentary Library, the Joint
Service Department and the parliamentary investigatory
committees.
I note the ongoing reform that occurs in the way the
parliamentary budget is released and the ongoing
changes that occur over a budget period. It is important
that this process continues and is incremental, one that
we should support in a bipartisan way. For example, I
know the Scrutiny of Acts and Regulations Committee
has recently released a report and recommendations
about how parliamentary committees should be
organised. Certainly they are worthy of investigation
and examination by all members of Parliament and the
community.
The bill seeks specifically $77.4 million in
appropriation for the forthcoming financial year and, as
such, is about a significant amount of funding. The
Parliament needs to undertake many tasks, and the task
of scrutiny of the executive is the most important of
those in the representation of the community. If one
looks at that $77.4 million as expenditure on behalf of
Victorians to provide government across the state
Victorians can see it is an amount that is generally well
spent.
That is not to say that there is no room for improvement
in a number of areas. Talking of the process of
incremental improvements, I shall comment on the list
of output initiatives in table A20 at page 214 of budget
paper 2. Obviously expenditure will be required for
electorate office redistribution following the state
redistribution. There is obviously an ongoing need for
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spending on information technology so that the
Parliament is equipped with IT at the highest standard,
which is currently not the case. We have some way to
go. It is important that appropriate funding is available
to enable the joint House Committee to ensure that
members of Parliament and parliamentary departments
are equipped with IT capacity to enable members of
Parliament and other parliamentary services to operate
at a capacity that is both modern and enables them to
undertake their tasks in the most satisfactory manner.
I make specific comment about the electronic news
service the parliamentary library has implemented. It is
an important service. For a long time state
parliamentary members were somewhat behind in their
ability to track news across the nation and information
for research that we had to undertake from time to time
on particular topics. The electronic news service has
been an important addition to that capacity. I welcome
it and believe members on both sides of the house
welcome it. I pay tribute to the parliamentary library for
the way it has been able to implement that electronic
news service in partnership with Australian Associated
Press. It has greatly strengthened the capacity of
members of Parliament to undertake their work.
It is also important to record the work that Hansard
does, which is difficult at the best of times with the
variety of members we have in this place. Hansard
needs the support of members and certainly the
financial support that is provided in this appropriation
of $77.4 million to the Parliament of Victoria.
I turn to the other institutions associated with the
Parliament, in particular the officers of the Parliament.
As has been made clear to the house on a number of
occasions the independence of those officers, the
Auditor-General in particular, is preserved and the way
that this budgetary allocation is set up seeks to do that
appropriately.
I want to comment on the appropriation of funds for
members’ support. The process whereby a
parliamentary department controlled by both houses is
able to make decisions about members’ entitlements,
and to lay out suitable benefits and resources available
to members is an important process for their
independence. I note that the Appropriation (Parliament
2002/2003) Bill has an area of reform that will need to
be seriously examined as time goes forward, that being
the allocation of funds that members receive through
the Department of Premier and Cabinet. In particular I
direct attention to the allocation of funds to the three
Independent members of the Legislative Assembly.
Funds provided to them through the Department of
Premier and Cabinet are additional to those available to
each and every other backbench member of Parliament.
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Whether one thinks it is right or otherwise that the
Independent members of the Legislative Assembly are
provided with additional resources is one question, and
one worthy of debate, but the second question is how
those resources are provided and by what mechanism.
It is my contention that the current mechanism by
which those resources are provided — that is, directly
through the Department of Premier and Cabinet — is
unsatisfactory and leads to longer term questions of the
independence of those particular members. It leaves the
gate open, I guess, for decisions to be made by
members of Parliament that can be influenced by
factors other than the merits of a particular case or
issue.
As members in this house will be aware, I have made a
number of public comments throughout the past
12 months about the funding of the Independent
members of the Legislative Assembly. Through the
procedures of this house and freedom of information
requests — sometimes, I might add, with great
difficulty and sometimes great reluctance on the part of
the government — and also through the procedures of
the Public Accounts and Estimates Committee I have
been able to piece together a good deal more about the
funding of the three Independent members of the
Legislative Assembly than was hitherto known.
It is important to place on the record that a lot of this
information was not known and that it in itself is in my
view a considerable concern. It is unsatisfactory that
members of this place, and therefore members of the
community, are unaware of the precise additional
funding that is available to three members of the
Parliament of Victoria.
I indicate to the house today that there is not one person
in this chamber, and I include myself, who can give you
a precise figure as to what was received by each of
those Independent members in the Legislative
Assembly in the last financial year over and above what
other backbench members are entitled to. I also indicate
that when 30 June comes this year there will not be one
member of this Parliament nor a member of the
community who can actually say precisely what those
three Independent members of the Legislative
Assembly received in addition to what normal
backbench members are entitled to. That is a concern
for issues of transparency and accountability. As I have
alluded to, it is a concern when it comes to the making
of decisions by those members and the question of
whether those decisions are truly independent.
Looking back to the democratic traditions of this place
and the Westminster system, members of Parliament
fought very hard historically in periods of English
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history going back to the English civil war and before
that to break and achieve independence from the
executive and to ensure that members of Parliament
were not in any respect able to be influenced by
financial considerations that may be at the direction of
the executive — in the case of English history, the
King; or in the case of more recent periods, the
executive more generally, meaning ministers and
particularly the Premier.
It is true that I have pieced together some significant
aspects. We know, for example, from the answer to a
question on notice that was tabled in this place on
Tuesday, 23 May 2000 that the Premier indicated to
this house that the current expenditure for 2000–01 on
the three Independent members of the Legislative
Assembly over and above what was received by other
backbench members of this Parliament was $350 000.
That is a significant outlay, a significant expenditure.
But that is not all that was expended in that period, and
certainly not all that was expended in the last financial
year.
In one instance when I submitted a freedom of
information request to the Department of Premier and
Cabinet I encountered very strong resistance from the
Department of Premier and Cabinet and from the three
Independent members. One of those members in
particular, and I do not believe it is necessary for me to
name that member, was determined to prevent me
proceeding with those requests and was determined to
prevent the scrutiny associated with them. I know the
three Independent members of the Legislative
Assembly were very unhappy when the $18 000 of
additional expenditure that is sent through the
Department of Premier and Cabinet to their offices and
is available to meet additional expenditure was
exposed.
On 8 June 2000 the Premier wrote to the three
members — the honourable members for Mildura,
Gippsland West and Gippsland East in the other place,
Mr Savage, Ms Davies and Mr Ingram respectively —
outlining the aspects of that expenditure of $18 000,
that is, $6000 to each of those three members. It is
important to place on the record what the Premier said
to those members. He said:
As you are aware, the Victorian government is currently
providing you with an adviser in accordance with the terms of
the Independents charter.
I am writing to advise that a maximum amount of $6000 will
be set aside each financial year to meet operational costs
associated with the employment of the adviser. Examples
could include travel, telephone costs, motor vehicle hire,
office stationery, and so on.
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The ‘and so on’ seems to be an extremely broad
category. He simply indicated that claims for payment
should be submitted to the Department of Premier and
Cabinet to an assistant secretary, corporate strategy and
governance, in that department, and that those expenses
would be paid.
But I put it to the house that those expenses are paid
entirely at the whim of the Premier. It is entirely
available to the Premier not to pay those accounts, and
it is entirely available for the Premier to determine
whether or not those accounts are paid and whether or
not a particular expense is suitable for payment.
We also know other expenses are paid, including flights
and so forth, by the Department of Premier and
Cabinet. I want to make the point that there is a
difference between payments made to individuals and
those made to a political party as a group as in the case
of the National Party, the Liberal Party or another
opposition party that is a significant corporate body —
a body that is not a single individual that is at the whim
of payments, either for or against, by the Department of
Premier and Cabinet and in fact by the Premier’s
personal fiat.
It is important to note that the total funding — and I add
these together — for the opposition, the Liberal Party,
is about $712 000 annually from the Department of
Premier and Cabinet paid in a block.
There are 59 Liberal Party members of Parliament in
the two houses and there is no top-up funding available
for them through this mechanism the Premier has made
available to the three Independent members in the other
place. On my calculation it comes to $12 033 that is
available on a pro rata basis across the 59 Liberal
opposition members. The three Independents have
available $350 000, plus the $18 000 of additional
payments, which comes to $122 666 each, or more than
10 times the amount available to each member of the
Liberal opposition — an extraordinary additional
benefit. It is a benefit that in my view influences greatly
the activities of the Independent members in the
Legislative Assembly, or certainly leaves open the
prospect that their decisions can be influenced by
considerations of the Premier.
I note also an important table which came to me
through the Public Accounts and Estimates Committee
and which lays out the cost of advisers. It is important
to put on the record that additional advisers and
electorate officers are available to each of the
Independent members of the Legislative Assembly.
Normal backbench members of Parliament in the lower
house have an entitlement to two electorate officers;
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under the current arrangements with the Bracks
government the Independent members of the
Legislative Assembly have been funded for two base
electorate officers plus an additional electorate officer
and an additional adviser — four staff!
It is important to place on the record what these
Independent advisers are paid. The fourth staffer, as it
were, that is available to the Independent members of
the other place is employed on a different basis to those
of each and every other member of the Parliament.
According to the Premier, from the information
provided to the Public Accounts and Estimates
Committee, in 2000–01 the base annual salary of the
three advisers of the Independents was $59 410 and the
total salary costs were $73 333 each. I put to
honourable members that that is a far greater amount
than is available to my staff and that of Mr Ken Smith,
Mr Cover, Ms Hadden or other honourable members of
this Parliament.
The total cost of the benefits available to the three
special advisers to the Independents is, according to the
Premier, $266 000. On a careful calculation the add-on
costs of the additional electorate officers would easily
amount to $50 000, which multiplied by three would
equal $150 000. If those costs are added together the
figure is well over $400 000 — a significant cost to the
people of Victoria. I note that those special advisers
have additional benefits that are not available to most of
the staff of most members of Parliament. I refer to a
performance pay bonus that may be available of 3 per
cent, which could total $1782 each or $5347 for the
three, according to the Premier. They also have a fifth
week of recreation leave, which is costed by the
Premier at $1200 for each adviser — a total of $3600.
I am sure the electorate officers of each and every
member of this chamber would be pleased to receive a
fifth week of paid annual leave, and that they would
make good use of that additional week. It is not clear to
me whether the Premier believes this is a pace-setting
industrial arrangement and whether he would advocate
it for the Victorian work force in general, or whether he
advocates this as a special arrangement for the advisers
of the three Independent members of the Legislative
Assembly. Either way this is a significant policy
statement that has implications of concern to
Victorians. I know most Victorians would find this an
unusual arrangement that the Premier has entered into
with additional industrial arrangements available to the
staff of certain members of Parliament that are not
available to the staff of other members of Parliament.
It is important to state that the Independents in the
lower house have voted in a particular pattern that can
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only lead one to conclude they have thrown in their lot
with the government. Whether that is in any way
influenced by the special financial arrangements
between the Independent members of the Legislative
Assembly and the government is a point on which one
cannot rule because one does not know the motives of
people. However, what people can say is that in the
appropriation for the Parliament it would be desirable
for the full payments of benefits to the staff of members
of Parliament to be incorporated in the usual way one
would expect the staff of members of Parliament to be
paid — that is, through the Joint Services
Department — rather than through the unusual
mechanism of paying staff of individual members of
Parliament through the Department of Premier and
Cabinet.
It has been long-established practice that opposition
parties are paid through the Department of Premier and
Cabinet. However, dealing with a large organisation or
group of people who hold a certain political viewpoint
and who are paid in that way in accordance with a
longstanding practice is different from dealing with
individual members of Parliament where payments are
made entirely at the fiat of the Premier, particularly
given the voting decisions of the Independent members
of Parliament.
The analysis undertaken late last year by my office of
the voting patterns of the three Independent members is
interesting and will be updated to show voting patterns
in the Legislative Assembly over the sitting that has just
ended. It showed that in the divisions in the Legislative
Assembly Susan Davies, the honourable member for
Gippsland West in the other place, voted with the
government on 94 per cent of occasions; Russell
Savage, the honourable member for Mildura in the
other place, voted with the government on 80.3 per cent
of occasions; and Craig Ingram, the honourable
member for Gippsland East in the other place, voted
with the government on 80.6 per cent of occasions.
Over the life of the Parliament to the end of the
previous sitting — not the one just completed — the
three Independent members voted as a block on
78.8 per cent of occasions. I will update those figures
shortly.
In that period under analysis at least one Independent
member of the Legislative Assembly always chose to
vote with the government. One member voted with the
government, ensuring that bills would pass and that the
government always had the required numbers on
92.6 per cent of occasions. In my view they are
Labor-voting Independents despite the recent vote in
the lower house which will form part of the analysis
that I will undertake over the next period to fully place
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in context the votes of those members of the Legislative
Assembly and how they relate to the decisions of the
government and other parties in the lower house.
It is important to also place on record that the three
Independent members of the Legislative Assembly
greatly dislike scrutiny. The unfortunate attacks on me
when I sought to expose their additional secret
payments were surprising, given that these individuals
claim that they were prepared to be scrutinised and
examined. I was surprised by the vehemence and lack
of fairness in those attacks. Most Victorians would have
found those attacks surprising and see them as
self-interested, given that those three members of the
Legislative Assembly did not like the scrutiny of their
funding.
To return to the method of funding through the
Department of Premier and Cabinet, it is true to say that
the opposition is funded through the DPC. I want to
emphasise that it is a long-established practice under all
parties in government to fund through the DPC in that
way. As I say, that is different from the funding of
independent individuals who may be subject to greater
political pressure. As I understand it, $712 000 is
available to fund the opposition and around
$325 000 — though I stand to be corrected on that
figure — to fund the National Party, a separate and
independent party from the Liberal Party, not part of the
funding provided to the Liberal Party and a political
party over which we have no direct influence but with
which we sometimes share political views.
I also note the decision by the Department of Premier
and Cabinet to impose a depreciation component on the
opposition this year which effectively reduces the
payments to the opposition. I understand that
depreciation component is in the order of $20 000 to
$30 000 on computer equipment, and that is a
significant reduction in the expenditure on the
opposition. That is a matter for debate between the
opposition and the government, but in the same way the
government has made a set of decisions and the
opposition will live with that.
I make the point that the method of payment through
DPC to the individual members of Parliament concerns
me greatly. It leaves open the prospect of undue and
unsatisfactory influences on policy and voting
decisions, and there is evidence that concerns me and
others in the community.
On a different matter related to the Parliament I
welcome the decision of the chamber to travel again to
country Victoria in the forthcoming period. It is
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important that Parliament and this house are seen to be
close to the Victorian community.
In the context of the debate on the Appropriation
(Parliament 2002/2003) Bill I record a note about the
centenary of Federation celebrations in the Parliament
through the last period. I have been very happy to be
part of those celebrations and believe they did credit to
the Parliament as a whole. The centenary of Federation
book that I and each member of Parliament has recently
received entitled Victoria Celebrates contains a section
on the Bendigo sitting of the Legislative Assembly held
on 16 August last year.
I would have liked to see the Legislative Council
mentioned as part of the Victorian Parliament and
would have preferred to see at least a mention of the
Legislative Council having sat in Ballarat. On any such
future occasion I encourage the government to make
sure the activities and movements around country
Victoria of both houses are recorded in official
publications. I do not want to quibble too much about
that but I think it is important that these things are
recorded and that the Parliament is close to the
Victorian community.
I have said enough on the bill and want to record my
support for the various parliamentary departments. The
Legislative Council will face a number of notable
challenges over the coming period. The officers in the
department serve us well and sincerely and will place
us in a good position to explain to members of the
Victorian community the value they receive from the
chamber and the important role it plays in the scrutiny
of government and the activities of the executive of the
Bracks government in particular.
Hon. GAVIN JENNINGS (Melbourne) — On
many occasions when I join second-reading debates I
rise to urge the chamber to support the bill and I often
embark on a conversation where I am not clear what the
outcomes will be. I am fairly certain about the outcome
of this conversation and in my contribution to this
debate I will demonstrate that there is a directly inverse
relationship between my urging of this chamber to pass
legislation and its successful delivery.
On this occasion I will not be mounting a substantive
argument about why this piece of legislation should be
adopted, but I will take the opportunity to document
briefly some of the achievements of this Parliament and
indeed this chamber during our attempts in the last year
to take the Parliament to the people and make it
relevant to our community, which is a useful
benchmark for the effectiveness of the role we play in
the Victorian community.
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We have seen a number of initiatives such as the taking
of Parliament to Bendigo and Ballarat. In the last year
the Legislative Assembly travelled to Bendigo and the
Legislative Council travelled to Ballarat. I believe those
events were of great significance. It was the first
occasion on which an Australian Parliament had left its
home and gone to regional areas, setting a precedent for
other jurisdictions in the nation to follow our lead.
Indeed, within the next 12 months it is the intention of
this chamber, at the very least, to make a further trip to
Benalla — —
Hon. Bill Forwood — Will we get to the Cs?
Hon. GAVIN JENNINGS — I was going to say
that we are starting at the beginning of the alphabet and
will work our way through. In fact, earlier today the
house agreed that it will travel to Benalla in October.
A number of other initiatives have increased our
capacity to communicate with constituents, including
improved information technology services. We will see
a further roll-out of this later this year to improve the
capacity of members of Parliament to communicate
with one another, to be well informed and to
communicate with their constituents.
We have seen improvements to the library services
available to MPs, and hopefully there is a correlation
between the quality of information available to MPs
and their contribution to the community — we will wait
and see whether there is a correlation. The potential for
members of Parliament to be better informed and more
alive to current events and concerns of the community
has been enhanced by those improvements to the
library services.
During the past year we released a very significant,
well-structured and beautifully presented document
about the Parliament of Victoria. That document, which
is available to Victorian citizens, shows the glory of this
building, its two chambers and other rooms, and
provides a brief history of the Parliament. It is a very
worthwhile document for members of the Victorian
community to obtain and get a greater appreciation of
some of the virtues of Victoria’s Parliament.
Perhaps the most significant issue in terms of the
interface between members of Parliament and their
constituents will be supported through the enhanced
working conditions of electorate offices that have been
achieved within the last 12 months. I am very pleased
to say that a new enterprise agreement was entered into
with the electorate officers, who are the day-to-day
interface between constituents and members of
Parliament. I hope that leads to a greater degree of job

Thursday, 13 June 2002

satisfaction for all of those people who work very
diligently on behalf of members of Parliament, being
our public face each and every day in their workplace,
which is the front door for Victorian citizens to access
the services of all members of Parliament.
In the last couple of years there has been some
contention within Parliament about constitutional
reform. Again, referring to my inability to convince the
chamber to deal with constitutional reform that reflects
this place, that was an issue that divided the Parliament.
But we have seen a couple of instances of unanimity of
purpose, including the electoral reforms that went
through early last month which will see refinements to
the way in which the electoral processes will work in
this state.
We hope this will add to the accountability and
transparency of funding arrangements that underpin
election campaigns. We hope it adds to Victorian
citizens’ access to their electoral system, and that they
become more confident and more willing to participate,
and see the net benefits of their participation in the
electoral process. That was done by agreement within
Parliament and we are all the better for it.
I look forward to this Parliament taking the
opportunities in the future to work through similar
issues and reform processes that will enhance its
capacity to demonstrate to the people that this
Parliament adds value to Victoria’s democratic
institutions, and that honourable members can work
cooperatively and collaboratively on important
initiatives for their constituents into the future. I lay that
out as both a challenge and opportunity for all of us.
In conclusion, I would like to say that as a member of
Parliament I personally appreciate all the efforts of the
staff who work in this institution. I find there is
generally a high degree of generosity and graciousness
among the staff as well as a high degree of
professionalism and commitment to their
responsibilities. I often worry on their behalf about the
nature of the tasks we inflict upon them, including late
night sittings such as the one we had last night. I also
worry about the aural fatigue they may be subject to, so
I will not add to the weight of their dismay at this
moment. I encourage all members of the chamber to
support the Appropriation (Parliament 2002/2003) Bill.
Hon. BILL FORWOOD (Templestowe) — On the
last day of sitting I want to briefly add to this debate. I
begin by congratulating the Deputy Leader of the
Government for his contribution, which was well
thought out and with which I agree.
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Hon. R. M. Hallam — It was considered.
Hon. BILL FORWOOD — Yes, considered.
Because of his erudite expression there is a lot of
ground I now do not need to cover. I simply wish to
add my words to his, particularly in relation to the work
of the staff in this building and the issue of working
cooperatively in the interests of all Victorians, which is
what this Parliament is about.
If my memory serves me correctly, I think the
parliamentary appropriation bill was passed last year
without much debate.
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provisional funding for the news centre of $290 000.
Honourable members have come to rely on the news
centre on their laptop computers. It is an extraordinary
addition to our tools, and one that I congratulate the
library on.
However, I want to make the point that the biggest
impediment facing the library is not money but space.
The library has office space for 18 but a staff of 25. As
you travel around the building and spend time in the
library you note that its staff are literally perched in
corners in the reading rooms and collection areas.
Hon. R. F. Smith — A bit like the rest of us.

Hon. M. M. Gould — Without debate!
Hon. BILL FORWOOD — This year, when the
second-reading speech was read, I picked up the bill
and looked at page 5 under the heading ‘Department of
Legislative Council’. I noted that the budget for the
Council had dropped by $633 000. Given the interest
there was at the time in constitutional change — I
certainly will not use the word ‘reform’ — I wondered
whether this was not some dastardly plot. I set out on an
excursion to discover why, if you look at page 4 of the
bill, the estimates for each of the other departments of
the Parliament have gone up but the Council’s budget
has gone down by $633 000. I was greatly assisted in
my search by the Clerk and by Stephen Aird and Hilton
Barr from the Joint Services Department. I am grateful
to them for their assistance.
There is nothing sinister behind the fact that the budget
for the Council has dropped by $633 000. More than
$500 000 of that comes from the fact that there is now a
completely new estimate line for the parliamentary
committees. If you then do the mathematics you
discover that the deletion of the $140 000 the Council
was required to pay for the performance audit means
that in actual terms the Council this year is $18 000
better off than last year. That is not a huge amount of
money, but it is certainly sufficient for the Council to
go about its business.
There are two aspects of the parliamentary
appropriation bill I want to briefly touch on. The first is
the library. We are extraordinarily well served by the
parliamentary library. This year honourable members
will note on page 7 of the bill that the library’s annual
appropriation is up by $170 000. The majority of
that — $160 000 — represents funds transferred from
other parliamentary departments to fund
Parliament-wide initiatives such as education, printing
and web development, and $10 000 represents
consumer price index adjustments. In essence, the
parliamentary library’s budget is up just under 10 per
cent. What is of real significance is that there is

Hon. BILL FORWOOD — That is true; the
accommodation for members of Parliament is not great,
but it is improving. I will touch on that in a moment.
However, the issue is that we do not spend all of our
time here and members of the library staff do. This is
their workplace, and I know that my good friend and
colleague from the Australian Workers Union would
appreciate the importance of sound workplaces even for
clerical staff. I make the point that some of the offices
of the library staff are little better than cupboards.
Hon. W. R. Baxter — They are cupboards.
Hon. BILL FORWOOD — They are cupboards.
Thank you, Mr Baxter.
The library staff is the only group in this Parliament
that shares its work areas with members of the public,
particularly the tourists. They share their facilities such
as photocopiers and computers with the clients. They
receive no allowance for the confidential and detailed
work required of them, and they have no place to go
that is purely their own. I understand that the library is
now squeezed into one-third of the area it occupied six
years ago. I think that is very difficult. The library
serves us all well, and I would like to see the staffing
and the space issues of the library addressed in the
years ahead. I congratulate the library staff and thank
them for the terrific work they are doing.
On the issue of space, I understand from the briefing I
got that the Parliament is renting the building across the
road for $660 000 a year. My understanding is that had
we been a bit sharper with the pencil we could have
bought the building for an extra $200 000. It seems to
me that that might have been a better investment but
that was not us — that was Treasury and Finance, and I
understand how the system works. It is a four-storey
building. The computer servers and storage are now in
the basement; the ground floor will be the discovery
centre, which is an important asset for the Parliament;
Joint Services Department is on the first and second
floors; and the third and fourth floors of the building are
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vacant. Given the space requirements of Parliament, I
encourage the Joint Services Department and the
people in charge of the allocation of space to think
wisely about the best use of that space in the interests of
the Parliament. It is very important that we make the
best use of that space.
Some $1.6 million has been spent to date on
refurbishing the building across the road, and perhaps
there is a bit more to be spent as well, but it is money
well spent — as will be the extra money that will be
spent this year on new computers throughout the
Parliament as — the next rollout comes through.
Hon. K. M. Smith interjected.
Hon. BILL FORWOOD — I pick up the
interjection from my colleague the newly computer
literate Mr Smith, who says, ‘About time!’.
Hon. R. F. Smith interjected.
Hon. BILL FORWOOD — Sorry, Ken Smith. I
am getting my Smiths mixed up!
It is important to note that we depend on our computers
so much. Bizarre situations can occur at the moment
because the computers used by the government and the
Parliament are now out of sync, which means members
cannot do some of the things that they ought to be able
to do. I am grateful that the President and others assist
people to sort those problems out.
That is by way of a brief snapshot. Obviously we
support the budget. The Parliament is an important part
of our democratic system, and I believe it is sufficiently
well funded for us to do our jobs properly, efficiently
and effectively. I put on the record my appreciation,
once again, of the terrific efforts of the staff, who work
so well on our behalf.
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Remaining stages
Passed remaining stages.

APPROPRIATION (2002/2003) BILL and
BUDGET PAPERS, 2002–03
Second reading
Debate resumed from 11 June and 30 May; motion of
Hon. C. C. BROAD (Minister for Energy and Resources)
and Hon. C. C. BROAD’s motion:
That the Council take note of the budget papers, 2002–03.

Hon. M. T. LUCKINS (Waverley) — I am
delighted to finally have the opportunity to make a
contribution on the budget papers and to challenge
some falsehoods in the second-reading speech on the
Appropriation (2002/2003) Bill, which we are debating
concurrently.
The government has misrepresented the reality in the
crucial areas of education, health and community
safety. I will highlight some examples of Labor’s
failure to deliver on its promises and to deliver good
outcomes in services for Victorians.
The government has also failed to deliver needed
infrastructure to expanding suburbs and growth
corridors. I note the acknowledgment in the
second-reading speech that these are the places that:
… Victorian families are increasingly choosing to live — and
where much of Victoria’s future population growth will be
concentrated.

This budget is typical of an accidental government with
an accidental surplus. It is high taxing and high
spending, and it is very low on bangs for buck and
promise delivery.

Motion agreed to.
Read second time.

Third reading
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
this debate.
Motion agreed to.
Read third time.

On average Victorian households are paying $1500
more in tax under the Bracks Labor government than
they were under the previous Kennett government. I
was stunned in the second-reading speech on the
appropriation to read that:
… Victorian businesses can now invest with confidence, with
lower and fewer taxes, in a competitive, innovative and
connected environment.

The fact is that that statement is a furphy. Workcover
premiums are up, land tax is up and insurance
premiums are up. Even worse is the fact that this
government is profiteering on stamp duty on insurance
premiums, with the GST component not removed.
Council rates are up. Electricity prices are up by 4.7 per
cent under the Bracks government, which has also
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withdrawn the $60 winter power bonus, which was
crucial for households, particularly those who are
struggling in our community.
I will spend some time on the issue of stamp duty.
Stamp duty revenue has gone from $1006 million to
$1.85 billion — an increase of 84 per cent — since the
Labor Party came to office. It has gone up 54 per cent
on the sale of a typical Melbourne house, and this is a
result of the property boom and bracket creep. The
government may say, ‘We have no control over that
market, and the fact that the property market is
booming is helping our Victorian economy’, but this
has given the government a windfall without which it
could not have balanced the budget this year. The first
home buyers grant is basically paying for stamp duty; it
is not assisting new home buyers.
The surplus in the budget, which is projected to be
$522 million, is not the result of the sound financial and
fiscal management of the Bracks government. It is
thanks largely to gaming and stamp duty revenue.
I have had the honour and privilege to represent the
electorate of Waverley Province in this place for the last
six years, and I look forward to continuing to represent
the interests of my constituents until the next election. I
am similarly honoured to have been selected as the
Liberal candidate for the new lower house seat of Narre
Warren North. I note that residents in Narre Warren
North have paid some $30 million to $40 million in
stamp duty since this government came to office.
Hon. N. B. Lucas interjected.
Hon. M. T. LUCKINS — Similarly, in Narre
Warren South as well, and I am sure in Gembrook and,
indeed, in Dandenong.
The property market is not booming because of the
Bracks government. It is a direct result of the good and
strong fiscal management of the Howard government in
building confidence and creating a conducive economic
environment for business to expand, to excel and to
employ.
This booming economy is contributing to the lowest
interest rates in a generation and indeed in my lifetime.
The Howard government’s first home buyers grant not
only has assisted Victorians into their own homes but it
has also resulted in the buoying of the building and
associated industries, and as a result the Victorian
economy is booming.
This in turn contributes to strong economic growth. In
the 2001–02 budget the government projected
$1.15 billion in stamp duty revenue. What it actually
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received was $1.85 billion, which represents a 61 per
cent increase. Has any of the money in this budget —
any of this surprise money — gone back to families or
average Victorians? No, it has not. Because of the
stamp duty impost, Victorians lucky enough to
purchase their dream home are paying more in stamp
duty than they would for a similarly priced house in any
other state. They are not able to buy furnishings or
whitegoods or to fence or landscape their properties.
This money is going directly to the government and
sadly, in this budget, those individuals and families are
not seeing any benefit from the taxes that they are
paying.
In 2000–01 the Victorian government collected
$8.4 billion in total taxation revenue. Of that amount,
$3 billion or 36 per cent of the revenue was based on
taxes on property, including $1.28 billion in stamp
duty. Taxes on property make up 36 per cent of the
total taxation revenue. I note also that gaming taxes
make up 15 per cent of total taxation revenue. I am sure
all honourable members recall that during the last
election campaign the ALP promised to reduce the
government’s reliance on gaming revenue. I find its
whole position on gaming in this state to be not only
hypocritical but damaging to the whole of the Victorian
community.
Stamp duty paid by Victorians accounts for
4.05 percent of the value of all property sold in this
state. The national standard is 3.24 per cent. In New
South Wales it is 3.09 per cent. Those figures are from
the Commonwealth Grants Commission: State Revenue
Sharing Relativities 2002 Update — Working Papers,
at page 80.
On a median-priced house in Melbourne the stamp duty
payable is 51 per cent higher than the duty payable on
the same-priced house in Sydney. On average in
Victoria, Victorians pay $14 620 in stamp duty,
compared with $9710 in New South Wales. That is
based on median house prices for the December 2001
quarter.
The Real Estate Institute of Victoria is to be
congratulated for highlighting this issue in the Victorian
community. On 24 January it released a press release
headed ‘More than 20 000 Victorians plead for a fairer
deal’. It delivered 20 000 postcards to the Premier’s
office demanding a reduction in stamp duty on property
conveyances as part of an ongoing campaign to achieve
a fairer deal for property buyers. That was January this
year. The government had plenty of opportunity in the
lead-up to the development of this budget to do
something to relieve the tax burden on ordinary
Victorians — and it did not.
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In Endeavour Hills, for example, which will be in the
new Narre Warren North electorate, the average house
price is $173 000. In 1987 the median house price was
$83 700. The difference in stamp duty revenue between
1987 and 2002 is that Victorian home buyers in that
area now would be paying $6040 in stamp duty
compared with $1809 in 1987. Given that the median
house price in Melbourne is well over $300 000, I
chose Endeavour Hills to illustrate the point that it is
average Victorians, and many of those are struggling or
single families, who are taking the opportunity to
provide for their future security and that of their
families by purchasing a property and getting off the
rental merry-go-round. They are the ones being most
disadvantaged so they are the ones the government
should be providing support to.
Despite $1541 million of bonus unbudgeted revenue
through increased taxes, charges, fines and fees, the
Bracks government had to cover a $1285 million
budget blow-out. Without this unforeseen and
unbudgeted for windfall bonus money coming in, this
budget would have been in deficit. The government has
had to pay for unplanned and unbudgeted pay rises
across the public sector; it has made unwise decisions
on a number of investments and other initiatives; and
another example of unbudgeted, unforeseen, poorly
planned and certainly unwise decisions is the
government’s decision to reject $90 million from the
federal government to go towards the Melbourne
Cricket Ground redevelopment, just to protect its union
mates.
What is the Bracks government scared of? Why does
the government not accept that individual workers
should be allowed the right to choose whether they join
a union or not? It seems scared of the whole concept of
freedom of association. The fact is the government
supports closed shops because it knows if Victorian
workers had the choice they would not join a union.
I would love to hear from the government where it
plans to find that $77 million in this budget or future
budgets to cover the funding it rejected from the federal
government. The fact is that Victorian taxpayers will be
paying for this — $18 per head — because the
government is protecting its union mates, and that is
wrong! That money could go into hospitals, education
or roads.
An Honourable Member — And that’s just the
start of it!
Hon. M. T. LUCKINS — That is just the start of it.
To have a $77 million hole in the budget so soon into
the 2002–03 budget period does not bode well for the
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next financial year. I anticipate that we will be going to
the polls before the next budget, because frankly this
government’s next budget is already in peril!
Hon. N. B. Lucas — Back to the Guilty Party days.
Hon. M. T. LUCKINS — Absolutely; back to the
Guilty Party, although it has never really left. They are
the same people. It is a disgrace how many people the
government has employed from the Guilty Party days,
and not only people working in the Parliament, where
they are supposedly representing the interests of
Victorians, but consultants as well.
The government justifies the unplanned budget
blow-outs in costs by saying, ‘But we saw we were
going to have a surplus and we used it to boost
services’. That sounds very responsible — except when
you consider that of the $1285 million budget blow-out
only $84 million has been allocated for services and
programs. Land tax collection will go up by 66 per
cent, and that is an enormous impost not only on home
owners but in particular on business operators in this
state; and taxes on insurance will go up by 49 per cent.
As I mentioned earlier, the government stated in the
second-reading speech that it is creating an
environment conducive to business in Victoria and an
environment where those businesses can have
confidence. However, it will not take long at all for
confidence in this state to evaporate, and when it
becomes patently clear to businesses that they would be
better going to another state where they would be
paying less in tax and less for services, that will have a
devastating effect on the whole of the Victorian
economy. We cannot afford to lose the competitive
edge that we in the Kennett government took seven
years to re-establish after the Cain–Kirner years, during
which the Victorian economy and the confidence of
individual Victorians was decimated.
Motor vehicle taxes will go up by 17.4 per cent; payroll
taxes will go up by up 27.1 per cent; gaming taxes will
go up by 31 per cent; and police fines will rise from
$99 million to an estimated $336 million in this budget
period, which represents a 240 per cent increase. The
government suggests that this money is being ploughed
back into crime prevention and law and order strategies
for community safety in this state, and it bleats about
the fact that it has put so much more into the police and
emergency services budget and that it has put more
police on the streets. How then does it justify the latest
crime statistics, which show a significant increase in
crime? Homicides are up 26 per cent, robberies are up
26 per cent, assaults are up 10 per cent, aggravated
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burglaries are up 44 per cent and motor vehicle thefts
are up 16 per cent.
Clearly this government is failing to deliver. I
mentioned infrastructure in my preliminary remarks
and in particular the government’s commitment in the
second-reading speech to growth corridors and
expanding outer suburbs. I place on the record my
disappointment in this government for failing to deliver
on the first promise it made to the south-eastern suburbs
during the state election campaign in September 1999.
In a publication entitled ‘Living suburbs — Labor’s
plan for the future of the south-east corridor’, the
government states as its first item:
Labor will: provide $2.5 million for a new 24-hour police
station at Endeavour Hills.

Yet the fact is that in 2002 we do not even have a site
for a police station in Endeavour Hills!
Hon. N. B. Lucas — Not a brick.
Hon. M. T. LUCKINS — Not a brick! This is a
huge growth area with a lot of juvenile crime and a lot
of young people who need to be actively encouraged by
a police presence to behave themselves. We have huge
problems with graffiti and other crimes in this area, yet
it does not have a police station. That is an absolute
disgrace! Not only has Labor not delivered on that
promise since 1999 while it has been in government,
but it has not allocated 1 cent in this budget towards the
building of this police station. The government cannot
deliver before the next election and it will not have the
opportunity to deliver after the next election because
the Liberal opposition will be back in government and
it will deliver!
I note in the Herald Sun today an article titled ‘Police
seek site’ which refers to a search for a site in the heart
of Footscray to build a new police station and notes that
new police stations are being built in Victoria ‘with
Coburg being the only other city site’. That is
confirmation that not only is Endeavour Hills absent
from the budget allocations for this year but that the
only two police stations this government is planning to
build are in the Labor heartland in Footscray and
Coburg. So much for a commitment to growth suburbs
and growth corridors.
I now turn to health. I had the honour of being
appointed the Liberal Party parliamentary secretary for
human services, and I am horrified by what I see in that
department now. We all had to put up with the carping
and the moaning from the former shadow health
minister and now Deputy Premier in the other place —
which is a very scary concept — before the last
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election, when he was basically out ambulance chasing
every day. What has this government done? It may
have put almost $1 billion back into the health system,
but through either poor management or poor planning
that $1 billion has not made any impact on our health
system, on our community health system, on public
housing or on any other area on which Victorians rely
for services.
I note from the December quarter Hospital Services
Report that the numbers on semi-urgent elective
surgery waiting lists increased from 13 299 in the
December 1999 quarter — the last quarter when the
Kennett government was administering — to 14 718 in
the December 2001 quarter — a rise of 11 per cent. The
numbers on the waiting lists for patients who had to
wait longer than was clinically appropriate in the
semi-urgent category increased from 4765 in the
December 1999 quarter to 6939 in the December 2001
quarter — a rise of 46 per cent. The number of patients
waiting on trolleys for longer than 12 hours increased
from 4032 in 1999 to 6096 in 2001 — a massive
increase of 52 per cent.
The Labor government also made another promise to
the people of the south-eastern suburbs — that is, to
deliver the Berwick community hospital, an
undertaking made by the Kennett government. Had a
Liberal government been re-elected in 1999 this
hospital would have been up and running 18 months
ago. This Labor government has just found a site. It has
had to re-tender because Mercy hospitals, which was
going to be a partner in the project, was very concerned
about this government’s capacity to deliver what it
promised, got gun shy and left the project. This has
resulted in significant delays, and the government is
now saying that the hospital will open in 2004.
While the government has been re-tendering and
investigating real estate in the area, the waiting lists at
the Dandenong Hospital, upon which all of the people
in the south-eastern suburbs from Dandenong right
through the growth corridor to Pakenham rely, have
been increasing. The number of patients on the waiting
list for semi-urgent elective surgery increased from 122
in March 1999 to 905 in March 2002; and the number
of patients waiting longer than an ideal period went
from 9 in March 1999 to 567 in March 2002. Instances
of patients waiting in the emergency department for
longer than 12 hours went from 199 in March 1999 to
572 in March 2002; and the number of hospital
bypasses went from 1 in March 1999 to 12 in March
2002.
This government has failed to deliver in health across
the board, and there are major stresses on our system.
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Part of that is a consequence of the enterprise
bargaining agreement struck with nurses, which is
acceptable, but this agreement imposed quotas and the
hospitals have had to bear the stress of redirecting funds
from waiting lists management and emergency
departments into paying wages for nurses because the
government again failed to plan for this additional
expenditure in its last budget. That is just not good
enough.
Public housing is of great concern to many thousands
of people in Victoria and this government again has
failed on that issue. I have spoken quite a bit during my
contribution today on stamp duty, and it is a sad fact
that many hundreds of thousands of Victorians will
never have the opportunity to own their own homes.
Although many have the opportunity to rent in the
private rental market, there are also many thousands of
individuals and families who struggle to find any
accommodation at all. This government’s record on
public housing is a disgrace. Waiting lists have
skyrocketed, rent arrears have blown out and the
number of bad debts has increased.
It is estimated there are 17 800 homeless people in
Victoria. Under this government’s initiatives they will
receive an average of $123.60 in assistance each for a
whole year, or less than one week’s rent in a caravan
park. This government has cut crisis accommodation
housing targets by 95 properties, and the number of
families receiving household establishment fund
assistance has been reduced by 3000. People are
waiting well over two years on priority lists for
accommodation. With public housing waiting lists
blowing out to 45 776 in the December 2001 quarter,
struggling families are going to find little joy and
comfort in this budget, with only 1500 homes promised
for the next 12 months.
Under the Bracks regime 5000 Victorian families have
joined the waiting list in its term in office. That is a
disgrace. In some regions in particular the numbers
have skyrocketed. In the southern region waiting lists
have grown by 8.3 per cent, whereas under the previous
government they dropped by 20 per cent.
In conclusion, as I said at the beginning, this is a budget
from a failed and accidental government with an
accidental surplus. It fails to deliver for families, for
individual Victorians, for those it has an obligation to
provide services to and for those most in need. The
result of this budget is going to be more suffering for
individuals, but also greater instability in our Victorian
economy — and that will affect all of us.
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I look forward to monitoring the government’s
expenditure and its reliance on revenue, particularly
from gaming and other property taxes, over the next
12 months. I look forward most of all to winning the
next election and getting this mob out of office.
Hon. P. R. HALL (Gippsland) — To assist in
achieving an adjournment at a reasonable time this
evening I will make my comments on the budget as
brief as I possibly can. I wish to raise a few important
matters in my contribution so I will not delve into the
bottom line of the budget as I had intended except to
make three brief comments on budget outcomes.
The first comment relates to budget estimates in future
years. Terry McCrann made a very astute comment in
the Herald Sun of 8 May. He compared the
estimates — the future budget under the Bracks
government — with the estimates given in this year’s
budget. Two years ago this government expected to
receive $23.3 billion in revenue for the 2003–04
financial year and it had planned to expend every bit of
that except for $600 million. In this year’s budget
estimates the expected 2003–04 year revenue is
$25.7 billion, an extra $2.4 billion on what was
anticipated two years ago, or a 10 per cent increase in
revenue. However, again this government expects to
expend all but $600 million of that! So the government
is getting an extra $2.4 billion above what it expected
two years ago but it is expending all that bonus
income — and not on the right priority projects.
These are boom times for the government; they do not
get much better. In good times the government should
be investing in infrastructure or saving money or
reducing debt, and I do not see evidence of that
happening in this budget.
I will give two examples of why I say we are in boom
times. Firstly, this year revenue from stamp duty on
insurance premiums will increase from $696 million to
$790 million — a 12 per cent increase in this year
alone. In fact since the Bracks government first came to
office the stamp duty on insurance premiums has
actually doubled. Why? Because the cost of insurance
premiums has risen dramatically in recent years. We all
know of the problems organisations are experiencing in
getting public liability insurance. Those organisations
are faced with massive premiums and consequently the
government reaps a percentage of that increase with its
stamp duties on insurance premiums. While
communities struggle to meet the cost of public liability
insurance premiums the government reaps an
ever-increasing bonus with the stamp duty on those
premiums! This government could well reduce its
stamp duty take on insurance premiums and at least
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help in a small way those many organisations that are
experiencing difficulty in meeting the increased
premium prices.
Secondly, Victorians pay the highest rate of stamp duty
on property transactions in Australia. On average house
prices we pay 50 per cent more stamp duty than do
people in New South Wales. This government will get
a $750 million windfall this year from stamp duty on
property transactions alone. Yet the budget contains no
effort to reduce that impost on Victorian home buyers.
As the Honourable Justin Madden says: who cares?
The answer is: certainly not Labor. That is testified to
by the fact that Labor can reduce taxation to the
ordinary Victorian yet it has made no effort whatsoever
to do so.
As a general comment, there is a stark contrast between
what we read in the budget papers and what we read in
the newspapers the next day. It is hard to realise that the
newspapers are referring to the same documents as
those presented to Parliament, because the budget
papers in front of us are next to useless if we want to
obtain details about programs to which expenditure has
been allocated. There is an absolute paucity of detail in
those budgets.
I see the Minister for Education Services is in the house
so I will give an example. This year’s budget provides a
welcome increase of $6.6 million for school buses, but
where will it go? Where are the increases involved?
What are the changes in the budget? We will not find
that information in the budget papers. There is not a
skerrick of detail about that increase and how it will be
employed in the budget papers. Yet when we go to the
newspapers the next day it is obvious that the
government has briefed the media. It has given the
media the detail but not the members of Parliament,
judging by the lack of information in those budget
papers.
My second point about the budget is that the headings
are often misleading. As my colleague, the Honourable
Ron Best, says frequently, this government is pretty
good at putting a spin on a tail. One of those tails was
an allocation in the budget papers of $12 million for an
energy and greenhouse technology centre in Gippsland
which was claimed as a ‘$12 million boost to Latrobe
Valley’. It is not, because when we read the fine detail,
when we extract a bit more information from the
government as weeks progress, we realise that this
centre will facilitate project funding right across the
state — not necessarily in the Latrobe Valley — and
most of that will probably be spent on Melbourne-based
projects! So it is not a $12 million boost to the Latrobe
Valley at all. It is a very misleading heading.
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My third point about the budget is that it never
mentions the things that should be funded but are not.
The classic example for Gippsland residents is the
Pakenham bypass. It is a vitally important piece of
infrastructure for the people of Gippsland and South
Gippsland, yet the budget contains no commitment
whatsoever to move the Pakenham bypass project
forward. That is an absolute disgrace.
My fourth comment is that overall the budget lacks any
details about ongoing projects or projects yet to be
delivered. For example, in the previous year’s budget
some $10 million was allocated for the Gippsland
education precinct. Not one dollar of that has yet been
spent, yet this year’s budget contains no mention of
progress and no mention whatsoever as to whether that
money has been rolled over and is still available for that
project or whether it has been thrown back into general
revenue. These budget papers are deficient in that they
do not report on projects which are ongoing or which
have been delayed for some reason, and I say they
should.
Those comments having been made, I want to use this
debate to highlight the three critical issues of the 103
that I could have chosen but have not time to canvass.
The first issue is that of the Snowy River. There are a
couple of aspects about this. We know that prior to the
last state election the government when in opposition
made a promise to return a 28 per cent environmental
flow to the Snowy River. Yet once it got into
government and looked at it, it watered that down to
21 per cent over 10 years, with 7 per cent to be found
later than the 10 years.
I think there is real doubt as to whether that 21 per cent
will be delivered. As I mentioned in the house
two weeks ago, it seems that recent meetings between
New South Wales and Victorian representatives with
local communities suggest that that target might be
down to a guaranteed 15 per cent. We still have not
seen one drop.
The other issue I wish to talk about is the ‘farce of the
so-called lower Snowy River rehabilitation’. They are
not my words; they are the words of one of my most
respected constituents, with a wealth of knowledge on
this matter, and that is Mr Jim Nixon of Orbost. If
anybody read the Age on Tuesday, 11 June they would
have seen a picture of Mr Nixon. It was a delightful
picture of him fishing with his great-grandson in the
Snowy River. It was a lovely picture; but the contents
of the article were not all that lovely.
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Mr Nixon has lived on the course of the Snowy River
for all of his 90 years and has a vast knowledge of the
patterns, flow and type of water movement in the
Snowy River and the impact of extra flows. If you want
to learn about the Snowy River you go and talk to Jim
Nixon and he will happily convey any information you
need.
What does Mr Nixon say about the Snowy River? He is
very scathing about the proposed rehabilitation plans
for the lower Snowy River, particularly in regard to the
proposal to put logs in the river, supposedly to assist
with native fish habitat. These are some of the
comments in this article that was on the front page of
the Age on Tuesday:
… plans to put logs back in the river to hasten the formation
of deep channels and pools, has caused a storm of protest.
Jim Nixon, 90, a floodplains farmer and the grandfather of
Gippsland East Independent member, Craig Ingram, says the
idea comes from youngsters with no experience of the floods
giving the Snowy its wild reputation. He fears the artificial
snags will raise flood levels and add to debris.

Mr Nixon’s views are shared by a great number of
people. Unfortunately they are not shared by the
Minister for Environment and Conservation. When the
minister wrote back to me after I raised this matter on
the adjournment on Tuesday, 19 March, she said in
part:
The rehabilitation trial on the lower Snowy River is about to
enter its main phase, which is to trial the effectiveness of large
woody debris and vegetated sandbars to create bed diversity.
One of the major objectives of this work is to determine the
effect of these structures on any over-bank flooding and bed
scour.

The minister’s letter goes on to say that this is a trial
program and if it proves to be successful they will use it
in other rivers.
Well, as Mr Jim Nixon says, we do not need a trial; we
know what the impact is going to be. Why are we being
the guinea pigs on this government’s trial to throw logs
into the Snowy River? As I said, Mr Nixon’s concerns
are shared by a great number of people.

Thursday, 13 June 2002
We are concerned that such structures will cause an increased
welling affect, endanger the adjacent stream banks and
various protective banks [built at great cost] and which, when
breached will cause untold long-term damage, and long-term
total loss of production.
We are also concerned that these structures will, at the full
height of the flood, be washed away, causing erosion, and
with the high volume of debris from upstream threaten and
damage the various banks, the highway and the bridge.

These are people of experience, people like Jim Nixon
and people like Gil Richardson, who is the chairman of
the advisory committee from which he resigned in
protest because of the folly being undertaken by this
government.
I will have great pleasure in forwarding that petition
with its 103 signatories to the Premier and I hope that
he gives regard to the knowledge that those people who
signed that petition have. It is unfair for the people in
the lower reaches of the Snowy River to be the guinea
pigs in an experimental project which is doomed to
failure.
The second subject I wish to speak about has been
raised by a few honourable members of this house
during the adjournment debate in recent months. It
concerns the impact of children’s services regulations
on neighbourhood and community houses. All of us
who have neighbourhood and community houses in our
electorates have probably heard some of these
concerns.
We need to understand the nature of child care
delivered by neighbourhood houses. Essentially, they
provide an occasional care service when mum, or
sometimes it is dad, may be in the next room
undertaking a course at the community house and their
children are looked after at the same location. If there is
a problem, mum or dad are next door and can assist
their child. These neighbourhood houses provide quite
a different service to that of normal commercial day
care centres. However they will all come under the new
regulations which are proposed to come into effect on
1 June 2003.

In my hand I have petitions signed by 103 local
land-holders in the Orbost region. It is not in the
appropriate form to be tabled in Parliament but it is
addressed to the Premier. I have been asked to forward
these petitions to the Premier and I will do so. Part of
the petition says:

Neighbourhood houses fear that the impost of these
new regulations will mean that many of them will no
longer be able to provide child-care services. They say
that there will be reduced access to services, there will
be issues associated with the employment of staff and
there will certainly be a big financial impact on those
parents using child care under a new structure.

We the undersigned land-holders are concerned that there are
proposals being put forward by people, not one of whom has
ever experienced or even seen a flood, to put ‘engineered
logjams and in-stream structures’ in the river between the
gauging station and the bridge.

I have received correspondence from Jenny Poon,
coordinator of the Traralgon Neighbourhood Learning
House, informing me of the course of action suggested
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by people from the Association of Neighbourhood
Houses and Learning Centres. They are putting forward
a proposal in three parts.
They suggest first of all that there should be legislative
changes to the state children’s services regulations
1998. Essentially they propose a restricted licence
service be applied to child-care centres in community
and neighbourhood houses where the qualified staff
ratio and the staff-child ratio would be different from
those currently in the proposed regulations.
They suggest that there should be one qualified staff
member for the registration of up to 21 children and
that the staff-child ratio should be one staff member to
seven children, regardless of age. As I said before, they
justify this by suggesting that it is an occasional-care
service. They cannot predict the number of children
who will be at any particular session, and they know
that mum or dad is immediately next door if there is a
problem. It is a valid argument to suggest that in
community and neighbourhood houses there could be a
restricted licence service available for child care.
The neighbourhood learning house representatives
make some suggestions about qualification levels for
carers in child-care and community services, and they
talk about the need for increasing their funding to assist
with appropriate child care in these places. They
express the need to ensure that the information
provided by government is clear and can be interpreted
easily, because some of these regulations are very
difficult for people to interpret.
This is a real issue, and I fear that many of the
child-care services and neighbourhood houses in our
community will suffer and be forced to close unless
there is a response by the government to some of those
urgent issues.
The last issue I wish to raise concerns the use of the
former Traralgon Hospital site on the Princes Highway
in Traralgon. For years that site has remained vacant,
and it has been an eyesore for those who pass along the
highway, particularly those who enter Traralgon from
the west, from where the site is very visible.
After much persistence on this issue I was advised that
demolition of the old hospital would commence last
December — over six months ago. Work still has not
commenced, and it was only at recent hearings of the
Cole Royal Commission into the Building and
Construction Industry that the truth came out and the
representative of the government mentioned that the
delay was because of contractual arrangements between
the union involved, in this case the Construction,
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Forestry, Mining and Energy Union, and the selected
contractor. As a result, the CFMEU would not approve
the selected contractor for the demolition. Once again,
it is a clear example of the unions, not the Labor Party,
governing in Victoria.
This has meant the deferral of a very important piece of
new infrastructure not only for the Traralgon area but
for the broader Gippsland area. What is proposed, and
what is being delayed, is a joint venture between the
Latrobe Regional Hospital and the Latrobe Community
Health Service. They have major plans for this site and
propose to develop a health precinct that has four
components: a Latrobe Valley community mental
health services centre; the Latrobe Community Health
Service Traralgon centre; a community residential care
unit; and other community health and
community-based services.
I received a briefing on this from the hospital’s chief
executive officer and chairperson of the hospital board,
Val Callister, who was a member of the other house in
years gone past and who, I might add, is an excellent
administrator and does a great job for community
health in the Latrobe Valley. She is very critical of this
government for not moving more quickly on this
important health initiative project for the Gippsland
region.
As I said, the plans for the old hospital site include the
development of a Latrobe Valley community health
services centre, where community mental health
services for the Latrobe Valley and the whole of the
Gippsland region would be based. There is also
potential for a professor of rural psychiatry to be based
at that centre, as well as education and training in the
area of mental health because of the fine association
that the Latrobe Regional Hospital has with Monash
Gippsland. Gippsland suffers more than other regions
in not having adequate mental health services and
facilities. This is a great opportunity to provide them.
The same is the case with the community
residential-care development proposed for this site. It is
suggested that there be cluster-style housing for
14 single-bed units that blend into residential areas. It
would be staffed by health professionals 24 hours a day
and would be a necessary transition facility for those
who have mental illnesses in moving from
hospitalisation back into the community. That
much-needed facility servicing the whole of the
Gippsland region is being delayed by the government’s
inaction on this particular project.
Also, the Latrobe Community Health Service has
appalling facilities in Traralgon. It proposes that a new
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centre be built as part of this community health
precinct. Some 82 staff would be located there, and
seven visiting services would be provided through it. It
would be a much-needed and improved community
health service for the Traralgon and Latrobe Valley
areas.
The fourth component of this project is some allied
community health services that could well be based
there. It is a great opportunity, for example, for local
government to house their child and maternal health
facilities out of this site. It is also an opportunity to
provide GP consulting suites and residential facilities,
for example, for people whose family members may be
patients at the nearby hospital. All these could be
accommodated on this particular site. But the
government has failed to act and get this project
moving, so it is the people of Gippsland who are
missing out.
I will leave my comments at that. They are just three
pressing issues, and there are many others that we could
talk about tonight. The people of Gippsland, like other
people in country Victoria, are not getting their fair
share of attention from this government. We do not see
enough progress on some important infrastructure
projects in the country regions of Victoria. If we say,
‘Who cares about country Victoria?’, then the answer
is, ‘Certainly not that mob’. They do not care about it at
all. It is only people like those in the National and
Liberal parties who represent those country electorates
who are prepared to stand up and be counted on country
issues.
Hon. R. F. SMITH (Chelsea) — This budget
continues to deliver on the 1999 election promises of
the then Bracks opposition. The government is taking
the proceeds of a very strong economic performance
and reinvesting it in Victoria’s future. We continue to
develop healthy surpluses — $522 million in 2002–03
and a projected $600 million a year for the following
three years. Clearly that is an extraordinarily good
performance for Victoria. I suggest the performance of
the current Treasurer is in no small way responsible for
that, and he ought to be commended by all Victorians.
This state is performing better than any other in the
country, and the proof of that is in the facts. Our
unemployment levels are the lowest in the country, and
our education system, our health system and our police
force, together with the lower crime figures, are all
indications of a very strongly performing state. Another
clear indication is that more people are now migrating
into Victoria to enjoy those benefits.
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In addition to all that, the Australian Bureau of
Statistics shows that 32 per cent of all private new
capital expenditure in manufacturing is coming to
Victoria, which lays to rest the lie being pushed by the
opposition that there is a mass exodus of jobs,
investment and employers from the state. The record
shows that that is completely wrong and that the
opposite is true.
We are delivering a record $3 billion in investment in
infrastructure and $317 million net to build a more
caring, better educated and safer community.
Hon. K. M. Smith interjected.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Mr Smith should
direct his comments through the Chair.
Hon. R. F. SMITH — In Chelsea Province the
good news just keeps coming. In education the
government has allocated $4.7 million to build the new
secondary college at Carrum Downs; and Derinya
Primary School in Frankston South will receive
$2.78 million — and aren’t they cheering about that!
Happy days are here again in South Frankston.
Frankston High School, an outstanding public high
school with a very high reputation across the state, will
receive $2.34 million; Mount Eliza High School, the
high school that my youngest attended, will receive
$2.22 million; and Kunyung Primary School will
receive $704 387. In addition to that, preschools across
the state will be the recipients of a further $23 million.
In the area of health and community services Frankston
Hospital, where we promised to deliver in 1999, has
been given a further $967 144 for medical equipment
and ergonomic beds. The Frankston community health
services will receive $7600.
In transport and infrastructure the Bracks government
has allocated $445 million to the Scoresby freeway, and
we will now just have to wait with bated breath to see
what bovver boy Tony Abbott does with his share of
the money! The Frankston–Cranbourne Road, which is
at present a horror road and very dangerous, gets
$11.7 million under the black spot funding program to
duplicate the road surface. The budget also provides for
better bus services out of Frankston with a $4 million
allocation, and transit city programs in Frankston will
receive $2 million. This is all good news, not only for
Frankston in particular but for Chelsea Province as a
whole.
In addition to all that we have allocated $2 million for a
much-needed refurbishment of the Anzac shrine, for
which the Returned and Services League (RSL) is more
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than grateful. That will be a very worthy contribution
towards a much-needed refurbishment.

in which this budget will impact on Victoria and how
the Bracks Labor government is impacting on Victoria.

That brings me to the subject of political interference in
the operations of the RSL. I was extremely
disappointed to read the comments of the Deputy
Leader of the Opposition in this house, the Honourable
Carlo Furletti, who, as reported in the Herald Sun of
25 April, said it was time the RSL invited former
enemies to march on Anzac Day.

In general it is not a pretty sight, and the Honourable
Maree Luckins correctly pointed out that this is a
budget of windfalls whereby the government has been
able to skate along very effectively on the strength of
the property market and the national economy. In that
sense I pay tribute to the Howard government for the
work it has done to reform the Australian economy and
in the spirit of political generosity say that that reform
process at the national level is not a process that has had
the involvement of only one political party. Back in the
1980s and the early 1990s there were significant
reforms made by the then Keating Labor
government — for example, competition policy
reforms that are slowly working their way through the
national system, the opening of the Australian economy
and in particular the greater efficiency of the labour
market that has flowed from the changes made by the
Honourable Peter Reith in his period as workplace
relations minister — which have all been key aspects of
the strengthening of the Victorian and Australian
economies.

If I could offer Mr Furletti some advice it would be this:
stay well clear of that one, and stay well clear of the
operations of the RSL. The RSL is more than capable
of organising the Anzac Day march. I happen to be the
government’s representative on the committee that
organises the march, and I can tell him first hand that
the committee will continue to organise the march in an
exemplary fashion. There is no role for politicians in
that issue.
We have seen a remarkable resurgence in interest in the
Anzac Day march as a direct result of the performance
of the RSL. The march, whether the opposition likes it
or not, is for one thing and one thing only: for us to
remember our fallen, and no-one else’s. As Mr Bruce
Ruxton, the recently retired Victorian president of the
RSL has said, ‘If they shot at us they are not marching
with us’. ‘Hear, hear!’, to that, I say.
It is easy for Mr Furletti to make his comments because
he simply does not understand what it is all about. If he
disbelieves me I suggest that he go and talk to the
ex-prisoners of war who suffered the atrocities we are
all aware of under the Japanese. He should ask them
what they think about the Japanese being invited to
march. Mr Furletti should keep out of it.
The RSL certainly appreciates this government’s efforts
in the budget — and in particular what it has done for
the shrine — as do all the other sectors and
beneficiaries across the state. The budget is absolutely
first class. It is one that we on this side of the house are
very proud of because it demonstrates that this
government cares about all Victorians. I commend the
budget to the house.
Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution to this budget debate. I make the
point that I have made some contributions on other
aspects of this annual budget, specifically aspects
surrounding taxation and the government’s decision to
again raise taxes. I do not think I need to flesh that out
again. However, I will refer to a number of other topics
related to the government’s administration and the way

The Victorian economy has benefited enormously from
the weaker Australian dollar. As a state that has a very
large proportion of Australia’s manufacturing base
Victoria has certainly benefited massively from the
lower Australian dollar. I know that as the Australian
dollar slowly rises again, which we are starting to see,
there will be greater pressure on the Victorian
economy. The dollar went down a little this morning
but over the past few months there has been a steady
climb. That increases the wealth of all Australians, and
in that sense it is welcome, except for exporters and that
section of our economy which is so dependent on the
prices we receive internationally, whether it be the
agricultural sector or the manufacturing sector or
increasingly the services sector in which the Victorian
community is also very strong.
Victoria has been an outward-focused state where the
reforms of the national government a number of years
ago and continuing very strongly under the current
Howard government, both at the federal budgetary level
and more broadly, and the reforms the Honourable
Jeffrey Kennett and the previous Liberal government in
this state instituted, have been returning significant
dividends to Victoria. It is very clear when you look at
those figures that Victoria has done well, but in a
comparative sense Victoria’s position has slid a little
this year and last year, and in the longer term we are
living off the capital of that Kennett government period.
The ongoing strength of the economy is dependent not
only on the reforms of the past but on the preparedness
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to make continuing reforms to increase the
competitiveness of the Victorian economy. I believe a
future Napthine government would be prepared to
make those commitments and reforms. The Bracks
government, as we have seen from a large number of
reviews and the sclerosis that has slowly set in to the
decision-making processes of the Victorian
government, has not positioned Victoria well for the
future and, as I said, we are living off the capital.
One part of that sclerosis is found in industrial relations
and increasingly we are going to see a more and more
worrying industrial relations situation. The
competitiveness of the Victorian economy is
tremendously dependent on the image we put out to the
community. The sclerosis in the Victorian economy is a
great concern.
Hon. K. M. Smith interjected.
Hon. D. McL. DAVIS — It is almost multiple
sclerosis, but I would not use Mr Smith’s term in this
context. I just say that the Victorian economy and the
decision-making process has been slow.
Looking at the Australian Bureau of Statistics data
released this week for industrial disputes over the six
months to March 2002, Victoria had the largest number
of days lost — 67 800. This accounted for 44 per cent
of the days lost compared with New South Wales
which lost 50 700 working days, or 33 per cent of the
national days, and Queensland with 14 800 working
days lost, which is 10 per cent of the national total.
Over the nine months of the financial year 2001–02,
Victoria had the highest number of working days lost of
any state, with 101 000 or 38 per cent of the total. Bear
in mind that Victoria has around 25 per cent of gross
domestic product and maybe just a mite more than
25 per cent of the Australian population, so 101 000 or
38 per cent of the total can be compared with New
South Wales which had 92 400 working days lost and
Queensland with 31 700.
That is an empirical measure of the industrial relations
situation we face in Victoria, which is likely to worsen
with changes that have occurred in the ALP where we
are starting to see the right-wing faction of the Labor
Party slowly crumble and break up. New alliances are
forming in the Labor Party which my colleagues on the
other side of the chamber could more fully brief the
house on, but it would be fair to say that those changes
bode very poorly for Victoria and Australia.
The decision-making power that surrounds the left of
the Labor Party will be greatly increased and the
industrial relations situation will worsen significantly in
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Victoria as a result. Premier Bracks, nice man though
he may be according to some, will be held in a vice-like
grip by the Labor factions as they impose their
decisions on him. If by some chance the Labor Party
were to win an election this year, it would be on for
young and old as to who would get the cabinet
positions, and the deciding factor would not be the
quality of the prospective minister but their factional
alignment and who was able to most successfully — —
Hon. Kaye Darveniza interjected.
Hon. D. McL. DAVIS — I know enough about it,
Ms Darveniza, as you would. In her your contribution
Ms Darveniza might give us some predictions on how
the new Labor cabinet — if there should be one —
would look after the next election.
Hon. C. C. Broad — Of course there is going to be
an election!
Hon. D. McL. DAVIS — I said, ‘If there is going to
be one’.
Hon. Kaye Darveniza interjected.
Hon. D. McL. DAVIS — I said, ‘If’, Ms Darveniza,
and I was very careful to say that.
Hon. Kaye Darveniza interjected.
Hon. D. McL. DAVIS — No, I said it at the time,
and I said it very carefully for that reason,
Ms Darveniza. I have no doubt that there would be
changes in the Labor cabinet up here and in the Labor
cabinet in the lower house, and those changes would
reflect poorly on Victoria’s future if the Labor Party
were returned to government at the next election. We
would see a government that was even more sclerotic
than the current one — a government that sent out the
most shocking signals to the international community.
I want to give a number of examples of how this
vice-like grip that the union movement has on the
Labor Party is beginning to manifest itself. Not only
have we not seen anything in the way of significant
major projects launched in this period of government,
even more surprisingly and of concern is that projects
that were already in train have been compromised.
Recently honourable members have heard the
discussions about the upgrading of the Melbourne
Cricket Ground and the government’s refusal to take
$90 million of federal government money for that to be
done properly for the Commonwealth Games, which
will be a showpiece occasion for both Victoria and
Australia.
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Not only will the building of infrastructure help
position Victoria internationally but it will be a
showpiece occasion for Australia. Victoria has a duty to
the rest of Australia to make a good showing with the
running of this important international event.
Opposition members have been very unimpressed with
the contribution of the Minister for Commonwealth
Games. He has indicated to the house over the last
week or two that $77 million of Victorian government
money will replace $90 million of federal money for
the MCG project because the state government is
unprepared to accept the condition that the federal
Minister for Employment and Workplace Relations,
Tony Abbott, has placed on that money, which was that
federal law ought be observed and the Office of the
Employment Advocate ought have the right to visit
sites.
Figures that I have seen suggest that building costs in
Victoria are up to 20 per cent greater than in other
states. You would have to ask yourself, Mr Acting
President, why that enormous disparity would occur? It
ought not be thought that that 20 per cent disparity is
insignificant. It relates to all manner of government
spending on projects, whether they be school projects,
road projects or projects like the large sporting facilities
that will be available for the Commonwealth Games.
The foolish idea that the Minister for Commonwealth
Games put to this house that Commonwealth Games
facilities would be put back drew in my mind the image
of the television series The Games, where a series of
spin doctors were buzzing around trying to organise a
major event and it was driven more by the spin and the
politics than what was projected to the world and the
actual facilities. In that television show we saw the
rearranging of pools to surprising lengths that did not
match the international events. We saw a 94-metre
running course instead of a 100-metre course because
money had run out. I wonder whether we might see
some foolish facility changes that will not deliver
optimum results because of the impact of the unions in
Victoria.
The state government ought just take the $90 million
from the federal government, accept the conditions and
build the facilities to the highest possible standard. I
have no doubt that Tony Abbott has made the right
decision in insisting on proper and lawful arrangements
on those industrial sites, and he should be commended
for that. The state government has not gone about this
in the right way. The Premier is simply captive to the
trade union movement and that has led to an aberrant
and foolish set of decisions.
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But there have been other decisions. Today the Minister
for Transport was on country radio making some
surprising and disappointing announcements about
country rail. This government was elected with much
fanfare about the need to upgrade transport
infrastructure, something all opposition members
support, but the government trumpeted the need for fast
country rail links and for a rapid transit link to the
airport, which I hasten to add has been ditched
unceremoniously in recent times.
Hon. K. M. Smith — Not another broken promise!
Hon. D. McL. DAVIS — An absolute broken
promise. There was a clear promise that a rapid transit
link would be built to the airport, and the Minister for
Transport has managed — —
Hon. G. D. Romanes interjected.
Hon. D. McL. DAVIS — He has said it will not.
The Honourable Glenyys Romanes says that a rapid
transit link will be built. She is at odds with the Minister
for Transport.
The Minister for Transport said that it cannot
economically be built and has ditched the project. I am
staggered! If we have the unfortunate event of a Labor
government returned we might see massive and
unrestrained public spending on certain projects that
have not been clearly thought through and where there
is no sensible leverage with public-private partnerships.
The government has been unable to achieve those
public-private partnerships in any way on any
significant project — some small projects, yes, but no
projects of large and broad significance.
What worries me is that the rail projects group in the
Department of Infrastructure appears incapable of
managing these projects. Not only has it just ditched the
rapid transport link but my strong impression from
what the Minister for Transport said today is that the
Bendigo rail project is in deep trouble, and it appears
that no private partners have responded to the
government’s ideas and request for partners. That
concerns me greatly, and I know it concerns many in
the National Party. The government has been so lax that
it has been unable to manage the projects in a sensible
way.
I know the head of the rail projects group,
Mr Cunningham, has been paid more than $625 000 a
year to manage that group which, to my understanding,
has four country lines and the rapid transit link as its
primary responsibility. The rapid transit link has been
ditched and has created huge doubt about those country
rail lines. We can only hope that it can smarten its
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management footwork significantly, otherwise those
projects will be off the rails, as they certainly appear to
be at this point.

worked assiduously to understand what is going on at
that rail projects group. We will find out more as he
reveals the problems of the group over the next while.

In the election campaign the government signed an
$80 million pledge. As I recall, Access Economics was
the group that signed off on the government’s pledges
and promises. It is to the discredit of Access Economics
that it signed off on that $80 million as being sufficient
to build those — —

Another way in which these difficulties are manifested
is the ALP’s membership and arrangements. In this
place in the past I have raised the issue of the ALP
membership clause, which is almost certainly illegal
under the Equal Opportunity Act and almost certainly
illegal under the federal Workplace Relations Act. I do
not think in any way the ALP can claim that it is a
modern clause in its membership arrangement. There
appears to be some change in that clause on every
membership form, which reads:

Hon. E. J. Powell — Eight hundred million.
Hon. D. McL. DAVIS — No, it has become
$810 million. During the election campaign the then
Bracks opposition committed $80 million to the project
but that quickly became $810 million, the figure the
Premier has said is required. He has committed
$550 million. Despite committing that amount, it is my
understanding, confirmed on radio today by the
Minister for Transport, that disappointingly there are no
private partners. It is a disgrace! This is part of the
broader problem in Victoria. The government is unable
to bring significant investment to the state, from which
we will all suffer — jobs will suffer in country Victoria
as well as in the city. Transport infrastructure is
important not only for moving Victorians and tourists;
it is also important for moving freight. The quality and
investment in our rail lines and the leverage that can be
achieved by public-private partnerships and other
arrangements in the private sector is significant, and
concerns me greatly.
During the last election Premier Bracks gave a
rolled-gold promise to Ballarat, his home town, that it
would get that fast rail line, the 1-hour rail service, and
the extraordinarily fast trains. With no private partners
as promised the government will find it difficult to
deliver those services. That is a tragedy for those
country centres that are significant for Victoria. They
are not only home to many people but home to many
Victorian industries. Bringing them closer to
Melbourne and to each other is crucial to ensuring the
vitality and economic strength of the state.
The failure of these projects, if they were to finally fail,
would be a significant blow to Victoria, and country
Victoria in particular. I am extremely disappointed with
the news I heard today on the radio. I believe a
significant case can be mounted for massive
mismanagement in the rail projects group in the
Department of Infrastructure. The Minister for
Transport has a lot to answer for — he has proved that
he is unable to manage these projects adequately. The
weakness of his proposals has been exposed by the hard
work of the shadow Minister for Transport, who has

If I employ labour I will only employ union members.

That has been changed on the most recent form that I
have been able to obtain over the Internet to read:
If I employ labour I will employ union members.

Hon. R. F. Smith — Sounds good to me!
Hon. D. McL. DAVIS — I am sure, with
Mr Smith’s background in the trade union movement.
They would be captive, as many Labor MPs are, to
their political background in the union movement and
unable to exercise the freedom of decision making that
Liberal and National Party members of Parliament are
able to bring because they are not captive to their
history in the union movement.
I make the point that before the last election the ALP
promised to review that membership clause. David
Feeney, whose future as state secretary of the ALP
appears to be on the skids, promised in the Herald Sun
before the last election to review that membership
clause. After the election he recanted, breaking the
commitment or statement that he made in the Herald
Sun and refusing to review that membership clause. I
call on the ALP, as part of its alleged reforms — —
Hon. R. F. Smith — Don’t bother, no-one’s going
to listen to you.
Hon. D. McL. DAVIS — Well we’ll see,
Mr Smith — —
Hon. R. F. Smith — I guarantee no-one’s going to
listen to you.
Hon. D. McL. DAVIS — Someone will listen,
because it will further highlight these links between the
trade union movement and the Labor Party.
I call on the Labor Party, as part of its modernisation, to
drop not just the 60:40 rule but also the clauses that are
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part of its membership rules and part of its constitution,
which I have referred to in other debates, that require
people to be members of trade unions where that is
possible in particular industries. I believe those clauses
and rules are very unsatisfactory and unfortunate in a
modern economy.
I need say very little more about this budget, except that
I think the future for the Bracks Labor government is
not good — and the future for Victoria is tied,
unfortunately, to the Bracks Labor government. I would
be very concerned about Victoria’s future if this
government were returned to office, because
investment, whether in rail projects or other things,
would continue to decline and country people and city
Victorians would suffer tremendously. I look forward
to hearing other contributions to this debate.
Hon. R. M. HALLAM (Western) — More than
anything else, what the Treasurer, the Honourable John
Brumby, wants of his second budget is that it be
accepted and characterised as responsible. He has
worked very hard to sell it as a product of sound
financial management. Indeed his speech and the
budget documents are replete with the criteria,
outcomes and projections which are said to confirm this
responsibility and this soundness. The reader of the
budget and the documentation which supports it is
encouraged to believe that the Honourable John
Brumby is somehow some sort of miracle worker.
The message is that despite the terrible things that the
Bracks Labor government inherited from the Kennett
coalition, the economic fortunes of the state have been
turned around and this miracle has been achieved
through conservatism and prudence and the skill of the
hands on the economic tiller. It is that message that I
want to critically analyse and examine this evening.
I begin by saying I have absolutely no argument
whatsoever with the criteria employed as the indicators
and evidence of that sound financial management.
Indeed, I commend Labor on the selection of those
criteria. I cannot think of a more appropriate set of tests.
Again and again they are cited in the documentation in
the following order.
Firstly, we read of a commitment in respect of the
maintenance of an operating surplus of at least
$100 million. We are told that there will be very careful
control of debt levels in the state. We are told to expect
that the level of financial liabilities generally shall be
prudently managed. And beyond all that we are told
that we can expect to see these factors reflected in the
continuation of our AAA credit rating.
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I am happy to put on the record that if I were framing
this budget I would have exactly the same tests at the
top of the page. Indeed, I would be very proud to frame
a budget which returned the surplus of $522 million
which is predicted in the one before the chamber. I
would be proud to frame a budget which was designed
to produce a further reduction in debt levels. I give
credit for the extent to which the budget is providing for
a further decline in the financial liabilities of the state. I
would be proud to have the ratings agencies provide
evidence of the continuing support for our
creditworthiness in the form of a AAA credit rating.
So I say to the Honourable John Brumby, ‘Well done,
you’ve actually got the criteria right. We have no
argument with you at all’. These are exactly the same
financial objectives that I would pursue if I were in the
same position. But then I am a conservative by nature: I
sit on the conservative side of the Parliament, and I am
expected to be driven by prudent management theory.
That is what makes this budget different, because here
we have a Labor Treasurer outflanking the economic
rationalists; here we have a Labor Treasurer competing
on the basis that, ‘I’m more prudent than you’; and here
we have a Labor Treasurer demonstrating more
responsibility than the combined sum of all his party
predecessors. I genuinely commend him on all those
features.
Two fundamental questions arise as a result of that
stance by the Treasurer. The first of those is: why
would he adopt such a position when it is so
dramatically different from that of his Labor
predecessors? The second question I want to examine is
whether in fact we should expect that he can deliver on
the undertakings he has given.
It is pretty obvious why Treasurer Brumby has adopted
the approach that would be seen in many circles as
quite novel for a Labor Treasurer. The facts are that
Labor was well and truly on the nose in terms of
economic management when they were last on the
Treasury benches. The Cain and Kirner administration
had been banished in disgrace because of its total
disregard for economic theory and Labor had destroyed
the Victorian economy through a mixture of ignorance,
wanton mismanagement and outright deceit. It is not
surprising, then, that the Bracks government would
adopt as a primary objective distancing itself from that
terrible legacy left lingering after the last time we had
the misfortune to have Labor in charge of the public
purse.
It is not just appropriate financial management but in
my view it is driven by smart politics as well. For just a
moment I want to look at the same financial
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benchmarks that the Honourable John Brumby uses to
graphically remind the chamber and the Victorian
community just how grim the Kennett government’s
inheritance was when it came to power.
I want to use the first criteria that the Treasurer offers
us, and that is in respect of the operating budget. I recall
that when Alan Stockdale took the reins on 27 October
1992 he inherited a budget that had been framed just a
few weeks earlier by Labor which anticipated an
operational deficit of just on $1500 million. In other
words, the then Labor government was saying that it
expected the debt of the state to increase by $1.5 billion
just to meet recurrent operating costs.
When we took into account all the fancy footwork, the
camouflage, the contrivance to defer expense and to
bring forward revenue, the deficit was closer to
$3000 million. It was a horrific financial position.
Worse still, was the evidence that Labor in government
was prepared to connive and contrive to hide the truth
from Victorian taxpayers. When the undisclosed
landmines went off, as they inevitably had to, so did the
remnant reputation of Labor go with them — they both
exploded! So it is no wonder that the commitment in
respect of a budget surplus is at the head of the list. It is
no wonder that Labor today claims and craves
openness, accountability and financial responsibility.
I want to go back to the same list that the Honourable
John Brumby uses to demonstrate his prudence. The
second is the benchmark that relates to debt levels. The
last time Labor had a stint on the Treasury benches it
presided over a monumental blow-out in debt levels.
My recollection is that under Labor it went from
something less than $10 000 million to something in
excess of $30 000 million. More importantly, much of
that blow-out occurred in something like the last two
years of that disastrous administration. It is very clear
that much of that debt was incurred to meet recurrent
expenses. In any other circumstance, incurring debt to
meet recurrent expenses is a pretty good sign of an
enterprise in its death throes. Yet here we had a massive
enterprise, called the state of Victoria, demonstrating all
those terrible features. It is a matter of history that it
was the Kennett administration that got the terrible debt
legacy under control.
That facts are that when Labor had the good fortune to
come back to the Treasury benches, the debt levels
were something in the vicinity of $6000 million. So all
the hard work had been done. Beyond that, I understand
why the present administration is working so hard on
the story that the debt levels must be under control.
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I offer two asides to the chamber on this story we hear
from the current government in respect of debt levels.
The Honourable John Brumby insists on excluding
Growing Victoria, the infrastructure reserve, in all his
debt level assessments. We have had a discussion on
that specific issue before the Public Accounts and
Estimates Committee. I have told the Treasurer that I
agree with his accounting rationale that the reserve is
already committed and to that extent not available to
pay down debt and on that basis it can certainly be
argued it should be excluded. To that point we actually
agree. But the exclusion of Growing Victoria does have
some curious effects.
The first thing it does is to blanket the real shift
expected in debt levels and the claimed decline in
general government net debt represents something of
the gilding of the lily. That is the first issue. I wonder
why the Honourable John Brumby is so determined to
exclude Growing Victoria. I hear the argument but I
would love to have the debt levels demonstrated in both
forms. It is interesting to me that they are in only one
form.
The second aside I offer the chamber is that we now
note the descriptive title ‘General government net debt’.
I am very pleased that we have overcome the stand-off
which occurred last year when the Treasurer confused
the measures of debt in the comparison he employed
for the Victorian community. When I challenged him
before the Public Accounts and Estimates Committee,
he refused to acknowledge any problem even though
his comparison had a hole of $1000 million — there
was a jump in logic that amounted to $1 billion. This
year the Treasurer says he has upgraded the definitions
and they are now consistent and he was prepared to
acknowledge before the Public Accounts and Estimates
Committee that he has entitled it the ‘Hallam
amendment’.
I say to the Honourable John Brumby: thank you for
that belated acknowledgment. It could have been more
gracious when the mistake was originally drawn to your
attention 12 months before. There was a mistake. The
debt level reported was wrong and it would have been
better had it been acknowledged at the time, but we
should be grateful for small mercies.
Hon. Andrew Brideson — Better late than never!
Hon. R. M. HALLAM — Better late than never. I
return to the listings offered by the Treasurer, again to
demonstrate financial prudence. He uses the financial
liabilities test — or, perhaps more graphically — the
state’s credit rating.
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The Treasurer says that the retention of the AAA credit
rating is of critical importance and of course we say
‘Amen’ to that. Our only query is: where was he the
last time we had the misfortune to have Labor in charge
of the bank? He was in the background somewhere and
I do not remember him running the line then that he is
now insisting has been his consistent position.
Let’s recall that Labor presided over the embarrassment
of our fall from grace. Under Labor we were humiliated
with several downgrades in a short time. We suffered
the ignominy of being outranked by a handful of Third
World basket case economies. We had to pay inflated
prices to service the massive debt level and to secure
the accommodation needed just to meet the day-to-day
costs of operation. We were in a conventional debt
spiral known across the accounting fraternity with
servicing costs rising because of our declining credit
worthiness.
It is no wonder that the Treasurer wants to keep the
AAA rating and we should applaud him for it, but
remember that it was the coalition government that
clawed us back up the ratings ladder and it was painful
and we did not get much support from the opposition of
the time. I remember the now Treasurer being
vociferous in his opposition to the major capital
program which was the centre of the turnaround. That
is why he has adopted all the right economic and
financial management benchmarks. It is simply to
distance himself and his colleagues from Labor the last
time it was in government. For all that, that is why he
wants to run the right measures. That is the answer to
my first question about why the Treasurer would want
to be seen to be so prudent in administration.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. R. M. HALLAM — Prior to the untimely
intervention of the dinner break I had been canvassing
the irony of a Labor Treasurer out-rationalising the
rationalists. I suggested that position had posed two
fundamental questions. The first of those would be why
the Honourable John Brumby would see the need to be
more conservative than this side of the chamber and
then I explained why it was that he so desperately
craved credibility. To distil it to one sentence: it is
because Labor’s reputation is so bad.
I posed a second question as to whether the Treasurer
could deliver on all of the grandiose promises that he
had been offering the Victorian community and it is the
second question that I now intend to canvas. The first
point I need to make in defence of the Treasurer is that
up until now he has delivered. He delivered a budgetary
surplus in the first budget, that of last year. I
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acknowledge that debt levels and financial liabilities
appear at least to be under control. We still have our
AAA credit rating and I make the point that so far, so
good.
But I also want to remember the inheritance the
Treasurer had the good fortune to take over. The facts
are that when Labor came to power we had an economy
going gang-busters and a massive budgetary surplus. So
it seems to me to be appropriate to pose the question of
the longer term. In that context there are two very clear
standout factors. They have both been canvassed in
debates during the current parliamentary session, but I
want to go back and put them in context.
The first of those is Labor’s relationship with the union
movement; the second is the prevailing economic
conditions. Let’s go to the question of the relationship
with the unions, because that is absolutely pivotal to
Labor’s performance. The bottom line is that the
Honourable John Brumby still has to acknowledge the
lead in the saddlebags that is common to all his Labor
predecessors. His allegiance to the union movement —
or more particularly, perhaps, the extent to which this
sector of the community dominates the direction of
Labor and influences policy outcomes — is a very
powerful factor. The lead in his saddlebags is more
specific to the extent that it relates to the payback which
the unions will extract for their support at the ballot
box.
I suggest to the chamber that might be a terrible price in
overall economic terms. The simple truth is that if
governments do not cave in to wage and condition
demands then we can expect industrial disputation and
the black-banning of major projects. If governments do
give in, as Labor governments invariably do, then we
have the flow-on costs in terms of our competitive
position. One of the ironies of politics is that the union
movement is more demanding of Labor governments. It
expects more, it talks tougher, and it extracts a greater
price at the end of the process.
Hon. E. J. Powell — It’s payback time.
Hon. R. M. HALLAM — It is payback time,
Mrs Powell.
And so, particularly given that the union movement, in
terms of its overall charter, is very selfish indeed — it is
only really concerned about those who happen to be
members at a particular time; it does not even worry
about future or past members — the union leaders see
their brief as being nothing more than better terms and
conditions for the membership at any particular point in
history. Particularly as the membership of the union
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movement dwindles and it becomes less and less
relevant, the price of subservience and acquiescence
becomes even greater.
There are a whole range of examples, and those who
are not convinced could do no better than to read the
debate in this place no more than a week ago, and the
example after example offered by the Leader of the
Opposition, the Honourable Bill Forwood. Again and
again we heard of pressure in the workplace with the
Labor government sitting idly by, and there were a
whole range of really graphic illustrations. I am more
concerned about the most recent rumblings, because we
now have no less than the federal leader of the Labor
Party under challenge from the union movement. The
Honourable Simon Crean himself is now being
challenged by those who see themselves as
powerbrokers. I find that very salient, particularly given
Mr Crean’s background in the union movement. We
have a classic example before the chamber — and it has
been instanced many times in the last two days — of
the knock-back by the Bracks government of the
$90 million on offer from the federal government for
the redevelopment of the Melbourne Cricket Ground,
which in my view is a grim reminder of who is actually
running the show in Victoria. It is not the government
at all — it simply acquiesces as soon as the pressure
comes on — but the union movement that is calling the
shots.
At least so far as my reading is concerned, Treasurer
John Brumby has many more battles ahead of him in
respect of the unions. This represents the most critical
challenge to his financial blueprint as spelled out in the
budget documents.
That is looking at the problem from an economy-wide
context. If we confine the issue to the Victorian public
sector the challenge becomes even more succinct. It is
important to recollect that on coming to government the
Labor administration acknowledged some basic pledges
that were given from the comfort of opposition. Police
numbers were to be expanded by 800 officers serving
on the streets; nurses were to be awarded a dramatic
advantage in the form of nurse-patient ratios and a new
structure in respect of their awards; teachers were to be
granted a new award structure with lower
teacher-student ratios; and the rest of the public service
was granted pay increases and permanent employment
status.
I want it on the record that I do not begrudge any of
those public servants the conditions they have won. I
say good luck to them if they have been able to secure a
better outcome. However, it is much easier to be a
magnanimous employer than it is to be one who sees
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the realism of the circumstances, particularly as in this
case the employer can simply pass on the cost to the
Victorian taxpayers. This is no new message for me. I
do not see a Santa Claus in the wings. Someone has to
meet the increased costs. It is only now that the deals
done by Labor are beginning to bite in terms of their
full year effect on the Victorian budget.
I instance one example. In my view it is a classic, yet it
is but one example. Under the deal struck with the
nurses a new nurse-patient ratio has been accepted by
government and has been imposed on our public
hospitals. Our hospitals were told to go out into the
marketplace and recruit additional nurses to meet this
new ratio that had been accepted from on high. Leave
aside for the moment the increasing costs of enticing
more and more of our retired nurses back into the work
force, or perhaps more specifically back into the public
hospital sector. Let’s just remember that what Labor
has agreed to, according to the Minister for Health in
another place, the Honourable John Thwaites, is
approval for the employment of an additional
3000 equivalent full-time nurses in our public hospital
sector. That is a statement of fact.
The question arises as to how that is to be funded,
because it is now becoming clear that our country
hospitals — at least the ones I can speak about from
first-hand experience — have not been funded for that
new level of employment. I suspect — although I make
it no stronger than that I suspect — that maybe only
about two-thirds of the new nursing structure has been
funded in the last round of budgetary allocations. My
real concern is that many of my country hospitals will
be facing massive budgetary deficits as a direct result of
a deal done beyond them in terms of the nurse-patient
ratio.
My point is that that deficit has not yet found its way
through the state budget process; it is not yet showing
up in the bottom line. I think there is a disaster in the
making in that form in the public health system. That is
but one example of where the true cost of Labor’s
subservience to the union movement has not yet filtered
through. There is more to come in costs of the police
service and the teaching staff, and that completely
leaves aside the sweetheart deals done with public
servants generally.
One of my personal commitments to the chamber and
to my colleagues in the National Party is that I shall
ensure that the Auditor-General is following the costs
underlying the public sector employment trends under
this Labor administration. I shall be inviting the
Auditor-General to pay particular attention to this issue
as part of his new responsibility to attest to the realism
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of the assumptions and projections underpinning the
budget. I reckon we have a budgetary disaster in the
making, and if I am right I want an early warning signal
from the Auditor-General.
The second factor determining whether the Honourable
John Brumby can deliver goes to the question of the
prevailing economic conditions. He would have us
believe that he has done some really great things in
directing our economy, and to that degree I extend my
hand, but I am experienced enough to know that the
states are bit players in the grand scheme of things, and
even if we had a Midas at the controls we could well be
swamped by national or international factors way
beyond the control of state treasurers.
Since Labor took control of the Victorian Treasury
bench the Australian economy has been expanding. We
have experienced very buoyant conditions, made even
more meritorious by comparison with the economies
against whom and with whom we trade. The truth is
that our economy has been going well: confidence
levels are high, inflation has been retained at an
historically low level, interest rates are a fraction of
those we suffered last time Labor was ruling federally,
our dollar is competitive, our commodity prices are
good and we have had two consecutive bumper seasons
right across Australia. I cannot believe the turnaround
that that represents compared with where we were, say,
10 years ago.
Leaving aside the question of who is entitled to claim
the credit for that turnaround, the fact is that people are
coming back to Victoria and the place is buzzing.
Whatever else might be concluded, it must be
acknowledged that the Victorian economy is on the
upstroke, and the one thing I can testify to from my
experience prior to politics is that it is much easier to
manage a business that is expanding than one that is
contracting. Sure, you still have plenty of problems, but
they are the right sorts of problems. When the business
is expanding you are putting people on and everything
is running your way. You might struggle to cope before
you put on the extra staff, but you build some fat into
the system through that process of coping. When the
business goes sour, I can tell the house from real
experience that you have to resist the decision to lay
people off, and that is very costly; and then there is the
unbudgeted severance pay to cope with, and so on. It is
a completely different management brief.
The point I make is that to this point the Honourable
John Brumby has seen only the upside, and yet it is he
who is predicting that there will be some slowing. He
acknowledges that there will be a shift in respect of
some of the key sectors; he certainly acknowledges that
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there will be a slowdown in the property market. While
I do not want to be a Jonah, I have been around long
enough to see the portent of the weather conditions we
are currently experiencing. I do not want to live through
another 1982–83, but the economy has all the
trademarks of leading to precisely that right now.
I will illustrate the point I am trying to make. When the
Honourable John Brumby was framing the budget for
the year we are about to end — that is, 2001–02 — he
said we should anticipate an income of $23.465 billion,
and on the basis of that he framed a budget which
assumed that we would spend just under $23 billion —
$22.957 billion — and said that therefore we could
expect to have a budgetary surplus of just over
$500 million. It was a very conservative structure. We
have not got to the end of that period yet but already the
same Treasurer is saying, ‘Hang on, we’ll have to go
back and have another look at our projections because
we did not get $23.4 billion, we actually received a tad
over $25 billion, and $1.5 billion of that — almost 7 per
cent — came in the form of income we did not
anticipate’.
There are two stand-out features in respect of that
situation. One of them has been talked about again and
again in this chamber, and in my view it is incredibly
pertinent to note that the bulk of the increased revenue
came from taxation, mainly duty on land sales.
But beyond all that, the thing which is significant from
my point of view — and the point has been made really
well earlier this evening — is that despite the revenue
being $1.5 billion beyond that which was anticipated,
the surplus is only just $260 million more than was
projected 12 months ago, or less than 12 months ago. In
other words, almost $1300 million of the additional
revenue which was not anticipated has been blown.
That in my view is incredibly salutary. We have not
even got to the end of the year — we are still a fortnight
out — and yet all the increased income that came
beyond that which had been anticipated, bar a figure of
$260 million, has been blown. It would not be quite so
bad if we had used that on something worthwhile. But
the budget itself confirms that that increase in revenue
has been gobbled up in additional expenses. We are
told, for instance, that $500 million of it has gone in
additional superannuation expense. If you go beyond
the headlines, we are told in respect of that $500 million
that it was caused by ‘poor equity market performance
and one-off actuarial revisions’. So here is a cost of
operation taking almost half the unexpected increase in
revenue.
Two fundamental points flow from that. The first is that
the Honourable John Brumby could not get within
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10 per cent in terms of projecting tax revenue. I make
the point as an aside that that is even more pertinent,
given that this is perhaps the most important part of his
discretionary income. The rest of the budget is almost
beyond his control. Here is the tax component — the
one bit he does control — and he cannot get within
10 per cent of that.
I raise the question: if the Treasurer cannot get within
10 per cent of the bit he does control, we are entitled to
ask how it was he got it so badly wrong. Is it deliberate
conservatism — in other words, is the Treasurer
providing even more conservatism, even more free
board than he is prepared to report to the Victorian
community? Is it simply good fortune in that Labor has
presided over a cyclical upturn in our economy, or is it
downright bad forecasting?
Hon. K. M. Smith — It’s bad forecasting.
Hon. R. M. HALLAM — It is a matter of opinion,
Mr Smith, and you know me — I am generous by
nature! I am prepared to give — —
Hon. K. M. Smith — Too generous.
An honourable member interjected.
Hon. R. M. HALLAM — To a fault — thank you.
Hon. K. M. Smith — Particularly in your speech
tonight, the things you said about Brumby.
Hon. R. M. HALLAM — I am prepared to say,
Mr Smith, that we should give the Treasurer the benefit
of the doubt.
Hon. K. M. Smith — — No, he’s from Labor.
Hon. R. M. HALLAM — But I am less generous
when it comes to the next issue because almost the
entire windfall gain has been blown. There is no other
way to describe it: it has been blown against the wall.
And what is worse is it has not been directed to capital
investment, but it has been blown on operational
expenses. In my view that raises one very fundamental
question. That question is: what would be the bottom
line of the budget we are considering this evening had it
not been for that windfall tax revenue gain? Let me
pose this one simple question.
Hon. Bill Forwood interjected.
Hon. R. M. HALLAM — Will it? Thank you,
Mr Forwood. Let’s start with the premise that at least
$500 million of it was incurred on superannuation. That
is not discretionary expenditure. If we take that one
single line item into account, we now have a budget in
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deficit here tonight. If it had not been for the
unexpected increase in tax revenue — the windfall,
based upon the government’s own budgetary
documentation — we would be today in a budgetary
deficit circumstance.
Where does that take us? What is the next question that
flows from that, particularly given that even Labor itself
is predicting a slowdown in the economy and in the
property market across Melbourne. In that context I
want to go back to the quaint logic we have heard again
and again in this chamber from the Labor benches —
the logic employed to justify the government’s decision
to not take up the offer to provide any stamp duty relief
in the face of a booming property market and activity
levels which will not have been recorded in the past,
particularly in the residential sector. We have had giddy
growth across that sector, particularly when we
compare median property prices.
No-one can deny that the Labor administration has had
a windfall gain of several hundred million dollars. As
recently as last week in this chamber Ms Mikakos was
pouring scorn on the Liberal Party for making the
suggestion that this government should somehow be
prepared to even consider a return of the windfall gains
to Victorian taxpayers. I want to look at the logic that
was involved at that time and at Labor’s response. It
seems to me to be significant that Labor itself is
expecting the property market to go off the boil; and
there in my view is the first danger signal for the Labor
administration unless the expenditure is carefully
controlled. So here comes the real test, and I want to put
that to the chamber, but I want more than anything else
to go to the logic now being employed that Labor
should be returning some of that windfall gain.
What Ms Mikakos was saying on behalf of the Labor
administration was that today we cannot provide relief
to those taxpayers because we expect prices to go off
the boil. What sort of convoluted logic is that? She is
saying, ‘We have the windfall and we are going to keep
it and we are now going back to some sort of baseline’.
What she is really admitting is that the windfall gain is
there in the Treasury coffers, that it would be available
for some sort of return to the taxpayers who paid the
incredible premium and that it would not be beyond the
wit of mankind to find some way in which to make that
relief retrospective. In fact it would make very good
sense, because in the way she framed the argument
Ms Mikakos herself acknowledged that the windfall
revenue is already in the pot.
I, for one, certainly do not accept the Labor logic. The
facts are that the Labor administration received a
windfall gain as disclosed by its own budget
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documents. The government has the revenue from
which it could fund the relief that has been called for. In
my view the real story is that the revenue has already
been spent; and more significantly, it has been spent on
unbudgeted items. It has been blown! We would not
accept that in a household budget; and here we have the
highest prudential manager in the land saying, ‘We
cannot provide the relief because we expect the revenue
to dry up’. I do not — I cannot — believe that the
Honourable John Brumby accepts the rationale for that
decision, so I take very little comfort from Labor’s
assurance of prudence and responsibility.

Simpler. This year we had a gem — Building
Tomorrow’s Businesses Today — with the subheading
Competitive, Innovative, Connected!

Labor has survived thus far more on good fortune than
by good management. I suggest that the real test will
come should the economy go off the boil. Then we will
see whether the leopard has really changed its spots or
whether the only real differences between John Brumby
and his Labor predecessors are the prevailing economic
conditions and the prudential spin doctors to which he
has access.

Hon. R. M. HALLAM — Well, both documents
contain the so-called business tax cuts, as claimed by
the Honourable John Brumby and parroted by every
member of the Bracks government, but clearly the
documents are nothing more than a device to publicise
this particular feature of the budget and get a second
bite at the cherry.

It is the issue of spin that I now want to turn to, because
while I admit it is not a new subject for me, it is one
that certainly grabs my attention. I admit to being
incensed by the extent to which the budget documents
have been converted from a clinical blueprint of
expected taxation revenue to what these will now be —
a glossy public relations exercise.
I rail against that, because it is inappropriate and wrong
and does none of us any justice at all. I acknowledge
that some of the inappropriate features have been
softened. For instance, I note that in the budget
documents we no longer have a chapter headed
‘Restoring democracy’, as we did last year!
I take some credit for the fact that that no longer
appears, because I threw the greatest bucket I could find
at the inference that heading made. But I am very
unhappy about the extent to which the Department of
Treasury and Finance has been conned into a political
agenda, as distinct from an accounting exercise, and the
extent to which the influence of the economist has been
replaced by that of the spin doctor.
I want to start with the most obvious example. Under
Labor, when we get to budget day there is virtually
nothing left to report, because it has all been leaked to
the media, it has all appeared in other glossy documents
and it is all out there in the marketplace. The budget has
no credibility at all anymore; it is all part of a public
relations blurb.
Last year a document appeared before the release of the
budget entitled Better Business Taxes — Lower, Fewer,

I would love to know who thought up the title, and I
would be distraught if I learnt it was someone in the
Department of Treasury and Finance. I bet there is
no-one in the department who is prepared to claim
credit for the title.
An Honourable Member — It must have been one
of the spin doctors!

I am happy to put on the record that I do not mind the
additional information; in fact, I applaud the additional
information included in these glossy documents. What I
resent is that they are released before the budget — and
they replace the budget. If they are going to replace the
budget, I want to know that the officers in the
Department of Treasury and Finance have vetted them
on that basis. If they are a genuine vehicle of
information, that is fine, but we should see them
released at the same time that the budget is released —
or better still, we should see them released afterwards.
I am very cross with the officers in the Department of
Treasury and Finance on that score, because they have
been run over. However, I am more concerned with the
terminology they have used. I refer in particular to the
heading ‘Tax cuts delivered’ and the claim, repeated
again and again by the Honourable John Brumby and
government members in this place that $1 billion in tax
cuts has been delivered in the first term of this
government.
When I tackled the Treasurer at the Public Accounts
and Estimates Committee on the claim about the tax
cuts when the relief clearly went beyond the budget
year and even beyond the date of the next election and
therefore could at best be described as ‘tax cuts
promised’, he was adamant that the tax cuts had been
delivered. In fact he was indignant that I should
challenge him.
Hon. W. R. Baxter interjected.
Hon. R. M. HALLAM — I know where the
pressure is coming from, Mr Baxter. I know the sort of
influence that would be applied to the Department of
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Treasury and Finance, but I am still very disappointed
that proudly independent public servants have
succumbed to the use of doubtful and misleading
terminology.
I resent the description of tax cuts delivered when it is
applied to tax cuts which may be made available in the
future, particularly when the vast bulk of the notional
tax savings fall in years beyond the budget year, and
when the government’s own tax estimates of tax
revenue will more than offset any notional savings to be
claimed in the interim. The bottom line is that tax
revenue is expected to climb. As it happens, it will
climb a bit less dramatically as a result of these savings.
I have an even more basic complaint. Now that these
public relations blurbs are effectively part of the budget,
I want the Department of Treasury and Finance to
vouch for their accuracy and their appropriateness. I
refer to a classic example — that is, Building
Tomorrow’s Businesses Today — Competitive,
Innovative, Connected, which is about Victoria, ‘The
place to be’. It is a Victorian government business
statement dated April 2002. In particular I want to go to
page 11 which purports to depict business tax cuts
delivered under Labor.
Mr Acting President, I have sought leave to have the
chart which appears in that document incorporated in
Hansard. I seek leave for that approval by the chamber.
Leave granted; see chart page 2048.
Hon. R. M. HALLAM — Mr Acting President, I
have reported my intention to seek incorporation of this
chart with the Deputy Leader of the Government, with
the Leader of the Opposition, with Hansard and with
the President, and I now circulate copies so that
members of the chamber can take on board the
argument I intend to mount.
I want to leave aside the question of the extent to which
these purported tax cuts fall beyond the budget year.
For those who have a chart in front in them, let me
remind them that we are talking about 2002–03. I also
want to put on the record that the Labor government
and the Treasurer in particular have argued that what
this chart depicts is the aggregate of the tax cuts
announced last year and those announced this year.
Attached to that chart are extracts from the last two
budget papers. Honourable members will see page 273
from last year’s budget statement and pages 29 and 30
from this year’s budget paper 2. I am not trying to
sneak up on anybody; I am using the government’s own
documentation.
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I want honourable members to understand that in this
document the Treasurer says to the world at large, ‘We
have offered you $1000 million of business tax cuts’.
You do not have to be a Rhodes scholar to work out
that there is something fundamentally wrong with the
chart. Just go from the left across to the right and do the
sums. It is not $1000 million; it is almost
$1500 million — almost $1.5 billion! There has got to
be something wrong.
There are two things wrong with this chart. I put the
Treasurer on inquiry before the Public Accounts and
Estimates Committee and said, ‘Treasurer, just a quick
glance at the chart indicates that there is something
wrong because there is more than $1000 million in the
depiction you have provided for us’ — and he
dismissed it. That was three weeks ago; he has had
three weeks notice. I had not worked out what the
problem was at that stage.
Here are the two problems. The first is that he got the
dates wrong. Read the date at the top and then the date
at the bottom; they do not coincide.
Hon. W. R. Baxter — He missed out a year.
Hon. R. M. HALLAM — No, he just got it wrong.
He did not miss out a year at all.
Then, go to the last year, 2005–06, and look at what is
now claimed in the budget documents. It is nothing like
the tax cuts that appear in the chart. In fact, the tax cuts
in the charts now provided in the budget documents
amount to $62 million. How does that equate with this
chart? I would love someone on the Labor side of the
chamber to have a go. Who wants to have a shot at the
title? Who would like to explain what this Treasurer is
on about?
I said to him before the estimates committee that there
had been some double-counting, and here is the proof:
what has happened in the year 2005–06 is that someone
simply added on the tax cuts for the previous year and
replicated them in the chart. It is about $450 million
out, which is exactly the amount I put the Treasurer on
inquiry about. It is exactly what I told him was wrong.
You do not have to be a Rhodes Scholar to work it out.
Hon. W. R. Baxter — Has he come clean yet?
Hon. R. M. HALLAM — No, he has not. I said, ‘I
think there has been some double-counting, Treasurer’.
‘Oh, no!’, he said. ‘That could not be the case’. But
here is the proof: one whole year of tax savings
double-counted in the charts he now invites the
Victorian community to take on board. I say to the
Treasurer, I will accept his written apology, and be very
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pleased to get it. The chart is wrong and quite
misleading, and he has been caught out again.
Isn’t it interesting that every time there is a mistake
discovered in the budget documents it always happens
to be in favour of the government? Why would it not —
just once! — happen to run in the opposite direction?
Hon. W. R. Baxter — If it was a genuine
mistake — —
Hon. R. M. HALLAM — If it was a genuine
mistake we would get a fifty-fifty rule; it would not go
one way or the other. Here, in my view, is a deliberate
attempt to confuse and mislead. I say to the Treasurer,
‘This does not do you any credit and I look forward to
your written apology’.
In the same vein I am sick of all the attempts to dress up
the trends in gaming revenue — attempts driven by
Labor’s specific undertaking to reduce its reliance on
that source of revenue. I refer the chamber to the
contortions of the Treasurer; they are something to
behold! He has been effectively reduced to arguing that
Labor is meeting its commitment because the rate of
growth in gaming revenue is moderating.
I pause there for people to take time to reflect upon that
claim. How is that for using the angles? Shane Warne
would be very proud again.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! There are two
honourable members on their feet in the chamber. One
member has been on his feet with his back to the Chair
since 8.33 p.m. Another member is in the chamber out
his place with his back to the Chair also. I want both
those members to sit.
Hon. R. M. HALLAM — Thank you for your
protection, Mr Acting President.
I am unhappy with the Treasurer’s determination to
dress up the facts and his attempts to get one past me,
but I am actually more unhappy with the Minister for
Gaming in that context because he does not even
attempt an explanation. He simply washed his hands
when he appeared before the estimates committee.
But beyond that I am unhappier still with the
Department of Treasury and Finance, from which I
expect the facts, warts and all. I do not expect some
dodgy chart which records only the rate of growth and
then claims some progress.
I am consoled to some degree that at least this year the
Treasurer did not rely upon the chart that he produced
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before the Public Accounts and Estimates Committee
last year. That might be as a direct result of the fact that
I poured scorn on it when I brought it before the
chamber in the debate last year. He still trots out the
argument: he still says we should be impressed because
the revenue derived from gaming is in fact growing at a
slightly reduced rate. I suggest to the chamber that the
fact that the Treasurer is prepared to resort to such
shameless trickery highlights even more the need for
the Department of Treasury and Finance to be
determined in protecting our reporting standards.
I make the point that we have come a long way in the
last few years in terms of accounting and reporting
standards. I do not want those standards sullied by an
embarrassed Treasurer taking short cuts. I call on the
Department of Treasury and Finance and the
Auditor-General to ensure that the state budget is
reported clinically. As an acknowledgment of a
commitment to that end I ask that a document be
prepared to show the gaming revenue collected from all
sources over the period to allow a realistic assessment
of the government’s reliance on the gaming dollar.
Beyond that I want a correction of the chart which
appears in the document that is now being circulated,
which purports to illustrate business tax cuts. I want the
dates corrected, I want the double counting removed in
the years 2005–06, and I want the tax cuts claimed in
the out years to be shown differently, to differentiate
between those tax cuts which have actually been
delivered and those which have simply been promised.
In conclusion, the structure of the budget is good and
the fundamentals being pursued are supportable, but the
jury is still out on two issues. The first is the real cost
underlying Labor’s subservience to the union
movement, and the second is what happens when the
economy goes off the boil, given this Treasurer’s
propensity to leave no room to manoeuvre at all.
However, my basic message tonight is not addressed to
the Treasurer or to members of the Labor Party in
government. It is more addressed to the officers of the
Department of Treasury and Finance and to the
Auditor-General, and it is very simple: I exhort them to
keep the spin doctors at bay when it comes to the
annual budget. Accounting and reporting standards
have been dramatically improved over recent years.
Let’s not have that hard-won progress turned back by a
public relations consultant or a Treasurer determined to
highlight the good news and to ignore, or worse still,
camouflage the bad news. My message on that basis is
very simple: gloss is okay, but only if it is restricted to
the budget cover rather than the content. Here endeth
the epistle!
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Hon. G. D. ROMANES (Melbourne) — In the last
two budgets the Bracks Labor government has been
turning things around by giving priority to the
education, health and community safety areas. The
government has chosen in this budget to invest the
results of the growth in the economy — what
Mr Hallam calls a windfall gain — in the future of
Victoria. The government has chosen not to return the
growth in stamp duty to home buyers. With regard to
that decision, the economist Robert Gottliebsen told me
at a recent luncheon that the Honourable Bill Forwood
and I attended that he was in total agreement with the
Premier and the government on this issue.

I am pleased that in my electorate of Melbourne
Province there is funding for Fitzroy Secondary College
to be refurbished and prepared for opening in the near
future. There is also funding for a cybercentre at the
William Angliss Institute of TAFE and a primary
industries production and training facility at the
Northern Melbourne Institute of TAFE — three very
important initiatives in my electorate. There is
provision of $34.6 million for an additional 150 early
years numeracy teachers and to provide additional
support for struggling students in the classroom. It will
build on the successful literacy and numeracy program
initiated by the former Kennett government.

The top priority for the Bracks Labor government in
this budget is an investment in lifelong education by
improving access to education for people in Victoria,
particularly young people, wherever they live and at
whatever stage of life they are — from preschool to
post-compulsory levels.

Funding of $43.3 million will go to meet higher than
expected enrolment growth in prep–2 classes in
government primary schools and to meet the
government’s commitment on class sizes in the lower
levels of schools. New middle years reform and schools
for innovation and excellence programs, representing
new directions in education, will receive $84.3 million
to provide innovative ways and extra resources to
tackle that thorny issue of how to keep young people in
those middle years — the higher primary and lower
secondary years — engaged in education and prevent
them from dropping out. That is particularly important
because it is well known that those who drop out of
schooling early will be more likely to end up
unemployed or in casual employment and therefore
have a lesser start to life.

When the Bracks Labor government came to office two
and a half years ago Victoria’s public education system
was struggling. It has taken two and a half years of
effort to undo the damage of the Kennett years and to
begin the rebuilding.
The 2002–03 budget provides a further $550 million
over the next four years for education and training to
boost access, innovation and excellence in schools and
TAFE institutes across the state, including funding for
925 additional teachers. That is on top of the
$2.2 billion already invested by the Bracks government
in education and training over the past two years. I will
draw the attention of honourable members to some of
the key areas in which that investment will be made,
because the education budget is targeting particular
areas, groups and problems.
One of the key areas is a commitment of $81.6 million
to hire 300 additional teachers for approximately
100 secondary schools which have higher than average
absentee rates and lower than average rates of year 12
or equivalent completion. The funding is to tackle
schools where there are needs over and above those of
the general school population — some are in
disadvantaged areas and many are in rural and regional
areas — for a whole range of reasons. Another
important commitment is the $216.4 million for more
than 90 schools and TAFE institutes for new buildings
and the modernisation of existing facilities. There will
be new science, computer and technology facilities,
libraries and classrooms to drive the curriculum and
agenda in science, innovation and excellence.

There is provision of $47.7 million for the statewide
implementation and further trials of the new Victorian
certificate of applied learning, providing for education
and training at the upper end of secondary schools to try
to encourage young people to stay on and complete
their schooling. At the end of it, even if they do not
undertake the Victorian certificate of education and
apply for university training, it will allow them to come
out of the school system with a useful qualification.
There is $31.1 million for improved statewide access to
school transport through increased school bus
conveyance allowances and changed car allowance for
students who do not have access to school buses. That
is part of a whole suite of reforms as an outcome of the
school bus review and will deliver fairer outcomes for
students, particularly those in rural and regional
Victoria.
There is $33.6 million for an additional 15 Koori
educators and six Koori home-school liaison officers to
support the Koori community and to assist in improving
outcomes for Koori students in our schools. I compare
that to the damage that was done to Koori education in
Victoria under the former Kennett government when
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the battle for survival for Northlands Secondary
College was provoked, which was counter to trying to
keep students at school. That incident and that battle
over the survival of Northlands Secondary College led
to many young Kooris and others in the north-east of
Melbourne leaving school and never returning.
There is $8 million to continue the Freeza youth
program so that young people can become involved in
organising and running gigs and other youth events —
that is recurrent funding for the next few years — and
$3.1 million to stage the 2005 Pacific School Games,
consistent with the Minister for Sport and Recreation’s
commitment to encourage young people to stay
involved in healthy, physical pursuits, and to prepare
for the Commonwealth Games through involvement at
community and other levels of sport.
The 2002–03 budget delivers beyond the items of
investment in innovation and education that I have
outlined. The government has deliberately and
proactively made those investments to ensure a
successful and innovative economy which is not
possible without a world-class education system. That
is why education is a top priority for the Bracks Labor
government in this budget. Compare that with the
Kennett period of the former coalition government
when it let down the majority of Victorians with its
attack on the public education system by sacking over
9000 teachers, gagging teachers and principals and
setting schools against each other in competition for
pupils and dollars to run their schools.
During that period over 300 schools were closed. I
direct the attention of the house to the matter raised by
the Honourable Bill Baxter during question time last
Tuesday.
In a follow-up to question on notice 2920 that he had
asked of the Minister for Education Services, in
question time he drew attention to the closure of
13 schools under the Labor government. He is right, in
that, as the answer to his question revealed, the Labor
government has presided over the closure of 13 schools
in this state in the past two and a half years. There is
probably no government that has not closed schools
because there are always demographic reasons why
people are shifting around and there are different needs.
However, Mr Baxter did not provide information on the
second part of the answer the minister gave to his
question about the closure of schools. Mr Baxter
mentioned a long list of schools, which in fact was only
13 schools, one of which was already signed off by the
Kennett government before the Bracks Labor
government took office. The other 12 schools were
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involved in voluntary mergers or closures over the past
two and a half years. But compare that with the answer
from the minister, which was that during the period of
the previous Kennett government 326 school sites
closed. It is very important that we consider the
dimensions and scale of what happened in education
under the Kennett government: the criteria and the
processes were very different.
At the end of 1996 hundreds of schools around Victoria
were given three weeks to decide whether to close and
amalgamate. They were offered financial incentives if
they went early and did not cause too much fuss, but
they were still left with the threat of possible forced
closure even if they decided to go it alone and not close
and amalgamate with one of the other schools. All of
that was in the context of an environment where
principals were gagged and could not talk openly with
their school communities about many of these issues
and other pressures like questions relating to which
principal would get a job if a school closed and
amalgamated with another. So in those years there was
massive devastation and an attack on the public school
system in this state.
I take the chamber back to the objective of the Bracks
Labor government’s investment in education in this
state — that is, to improve the benchmarks in reading,
writing and numeracy as they apply to primary
students, to achieve 90 per cent of young people in
Victoria completing year 12 or its equivalent by 2010,
and by 2005 having young people aged 15 to 19 years
in rural and regional Victoria staying on in education
and engaging in and increasing their participation by
6 per cent.
These are very important investments that the Bracks
Labor government is making. They will provide a
better foundation and wider choice of pathways for
young people in this state. They acknowledge the value
of education as a foundation for democratic values,
cooperation and civic life. They stand in the face of the
federal budget, where there was no extra funding for
TAFE, where there was a blow-out in funding to the
wealthiest schools in this country through the new
socioeconomic status federal funding model, and where
there was a further shift in funding to private schools at
the expense of the public education system.
I applaud what the Bracks Labor government is doing
in making that decision to invest in the future of young
people in this state and to provide for them a solid
foundation, not only for their own learning and careers
in the future but also for participation and growth in a
cooperative society starting with their schools, then
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moving on to other institutions they may be involved in
and eventually in the broader community.
It is an investment in young people and citizens
throughout the state. I commend the budget to the
house.
Hon. W. I. SMITH (Silvan) — The Bracks
government has introduced a budget based on two
major financial realities — one has been a surplus
passed on by the Kennett government of $758 million,
and the other has been a property boom that has
delivered windfall taxes from stamp duty and land tax.
In fact, a lot of the budget’s income is based on the high
taxation levels coming into Victoria. There are record
levels of taxes coming into the state government coffers
that have not been returned to the community.
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they have safe workplace environments, but they are
still being taxed through high Workcover premiums
even though they are complying with workplace safety.
The government has done a smoke-and-mirrors job for
business. It spoke about the increase in the land tax
threshold being increased from $125 000 to $150 000.
The reality is that in metropolitan Melbourne there are
very few commercial land parcels at that level. Land
tax revenue is a windfall for the state.
The Age of 24 April in a report entitled ‘Pain as well as
gain in land tax’ states:
Land tax revenue would continue to provide a windfall for the
state government, despite the threshold increasing to
$150 000 …

It also reports:
Land taxes are up from $360 million to an estimated
$611 million — a 66 per cent increase; taxes on
insurance are up from $531 million to $789 million —
a 49 per cent increase; motor vehicle taxes are up from
$895 million to $1 billion — a 17.5 per cent increase;
payroll tax is up from $2131 million to
$2710 million — a 27 per cent increase; police fines are
from $99 million to $336 million — a 240 per cent
increase; and gambling taxes are up from $1400 million
to $1890 million. It is the first time that gambling
revenue from poker machines is over $1 billion. It is
estimated next year that the total gambling revenue will
be over $2 billion. This is the government that talks
about reducing gambling and being concerned about
the issue. However, it is extremely comfortable taking
an estimated $2 billion from the gambling industry!
Stamp duty is up 79 per cent this year.
The Bracks government introduced two budgets. It
introduced a business budget before it introduced its
state budget. It did that for one major reason: businesses
in Victoria do not trust the government and are not
comfortable with it. The Bracks government worked
out very clearly that there was an issue and it had to do
something to try to take some of the business issues out
of the budget — to get business back on track. So it
introduced a separate budget that picked up some
business issues. The government looked at land taxes
and payroll taxes. It increased the land tax threshold
from $125 000 to $150 000 and it reduced payroll tax.
The reality was that it did not tackle any of the real
issues or any of the hard issues in the budget.
One of those hard issues is Workcover premiums,
which the government froze for a second year in a row.
Every business complains about Workcover premiums
and many businesses have not even had a claim. What
is happening is that businesses are trying to make sure

The chief executive officer of the Real Estate Institute of
Victoria, Enzo Raimondo, said Melbourne’s property boom,
in which prices rose by an average of 30 per cent during
18 months, left few properties underneath the threshold.
‘There aren’t that many left under it! Everyone’s being
slugged higher prices in fact because of the property boom …

The Age further states:
Property Council president Bill Russell said price increases
reduced the government’s move to ‘a gesture’.
Recent land revaluations reflecting steep property price
increases … have left Victorian businesses and investors
facing land tax increases of up to 1400 per cent.

I will give some examples. David Bradshaw, part
owner of Bradshaw Auto Service in Canterbury, last
year had a land tax bill of $780, but last month he
received a bill for $11 480! He said the family-owned
business had cancelled plans to hire an apprentice.
Mark Oman, a company managing director in
Richmond, faced a bill of $18 740 on his commercial
investment property this year — up from $1480 the
year before!
The increase in the land tax threshold has done nothing
for Victorians because of the huge increases in land tax.
The Victorian Automobile Chamber of Commerce
(VACC) looked at how it would affect its businesses,
and in the May/June 2002 issue of its magazine, Auto
Industry Australia, it states:
It is costing more and more to run a small business. On top of
… compliance costs, many small businesses have been hit
with skyrocketing insurance premiums. Now, it’s land tax
time, and many small businesses are in for a shock.

APPROPRIATION (2002/2003) BILL and BUDGET PAPERS, 2002–03
Thursday, 13 June 2002

COUNCIL

Sharp increases in land values across most of Victoria since
1996 will set land tax soaring for many VACC members in
their 2002 land tax assessment.
Unfortunately many landowners previously assessed for land
tax will see an increase.

The reality is that most businesses have had huge
increases in land tax, and the attempt to try to alleviate
that has been just smoke and mirrors.
The Bracks government looked at reducing payroll tax,
and in its own budget papers it said that 300 small
businesses would be impacted by it. The reality is that
payroll tax is up. Although payroll tax has been cut by
2 per cent, wages are up by 3 to 4 per cent, so there has
been no real benefit for businesses. The reality is that
they have been slugged even more.
According to Labor’s own budget documents, the
income to this government from payroll tax is up by
20 per cent, but the government is saying the real
impact is on only a few businesses.
Since the Bracks government has taken office a lot of
jobs have been lost in Victoria. Companies have made
some global economic readjustments, but there is no
doubt that the changes in industrial relations in this
state, particularly in the manufacturing industry, have
caused a lot of angst. People are looking seriously at
whether they should invest in this state. About 19 000
real jobs have been lost because of industrial relations
issues and the cost of doing business, particularly with
the increases in payroll tax and land tax.
In a comment about the budget Bill Russell from the
Property Council of Australia said:
… the tax cut proposals outlined in the government’s business
statement Building Tomorrow’s Industries [sic] Today will do
little to ease the high costs of doing business in Victoria.
‘Bringing forward the planned cuts to payroll tax will bring
only limited relief to some businesses’, Mr Russell said.
Lowering property taxes would be far more beneficial to
Victorians.

As I said, Victoria has lost investment, companies and a
number of jobs. Many businesses — for example, in the
aeronautical industry — are moving to Queensland, and
already Virgin airlines has moved there. Victoria has
lost Bonlac Foods, Kraft Foods, Nestlé, Heinz,
Boeing — from Avalon airport — IBM, Oracle,
Motorola, Siemens, Goodman Fielder Ltd and
Email/Chef — and the list goes on and on. The total
loss of jobs from Victoria is about 19 000 since the
Bracks government has been in power.
There is no doubt that the Bracks government is reaping
a huge income from stamp duty. The government’s
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expected $1.8 billion take in stamp duty this year was
unprecedented, and it has been a massive burden on
Victorian families buying their first homes. The reality
is that Victorian families are now paying $1500 more
per year in taxes than they did when the Bracks
government first came to government.
This figure includes a massive $750 million windfall
gain from stamp duty on land transfers and
mortgages — up by 59 per cent compared with last
May’s budget. This will be the third consecutive
financial year in which the Bracks government has
received a massive windfall tax gain from a strong
property market, thanks mainly to the Howard
government’s low interest rates and the first home
owners scheme.
In my electorate of Silvan in the outer east home buyers
in Ringwood, Bayswater and Croydon have had stamp
duty increases of more than 80 per cent since the
Bracks government came to power. The government’s
recent budget has failed to help those home buyers. The
high stamp duty is impacting on first home buyers, and
it is also a huge burden on growing families looking to
move to bigger homes or on older people wanting to
move into smaller houses or units.
In Bayswater, for example, stamp duty on the mean
average home has increased by 75 per cent; in Croydon
it is up by 34 per cent; in Ferntree Gully, 20 per cent; in
Kilsyth, 33 per cent; in Montrose, 54 per cent; in
Mooroolbark, 29 per cent; in Ringwood, 46 per cent; in
Upwey, 34 per cent; and in Warrandyte, 72 per cent.
There has been a huge impact on people in the outer
east, and none of that has been given back to families.
If you look at the Victorian Automobile Chamber of
Commerce automotive industry economic survey in
March you will find members of the VACC say:
Shake-out continues. Big gets bigger. Small will fade away.
Electricity cost price is now major factor. Insurance cost
increases will be the last straw!

Others say:
Small business urgently requires recognition by all political
parties otherwise there will be a backlash …

at the next state election —
Company insurance policies, Workcare premiums, group tax
and income tax level — these are crucifying the small
operator.

Industrial relations is a huge issue in this state — we
have lost more work days through it than any other
state — and if we look at what has just happened,
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particularly in regard to Victorian steel plants
threatening to paralyse the $17 billion car industry for
the third time this year, if we are not very careful we
will find that people in the automotive industry are
going to start looking very carefully at taking industry
outside Victoria and moving elsewhere.
Already there have been comments around the
automotive industry that we are going back to the 1970s
and 1980s, and that maybe it is time to look differently
at where money is invested.
If we look at the budget in relation to Labor’s social
agenda we will see that we are the worst off in
Australia for foster care — there is no extra money in
there for foster care. There is no extra money for early
intervention in cases of cerebral palsy or Down
syndrome, for instance, and this means some children
will go to school without early diagnosis.
What is happening with health? The government has
thrown a billion dollars towards health since it was
elected, but the current annual Hospital Services
Report which was released last week shows waiting
lists are up and growing; waiting lists for non-elective
surgery have grown; the number of patients on trolleys
in emergency departments for longer than 12 hours is
up; Knox hospital is out — it is not in the budget —
there is no way it is going to be built; there is no money
for the Berwick hospital; and even though an accident
and emergency service at the Werribee hospital was
promised, the government has gone back on the
promise.
What is happening with public housing? The waiting
list is up 15.5 per cent in less than two years — there is
a massive increase of numbers and it is growing — and
1500 Victorian families have joined the public housing
waiting list. I have to say that in the outer east what is
so concerning to the Wesley Crisis Centre is a serious
trend where more young families with small children
are homeless and are trying to find accommodation.
The reason for that is that the price of housing is high
and there is less investment in property and therefore
fewer houses around for rent. No-one seems to be able
to assist a lot of these people who are just caught out.
What is in the budget in the area of infrastructure and
major projects? Let’s just look at the
Attorney-General’s report into major projects — he has
actually confirmed that the Bracks government cannot
deliver on major projects. In fact, if you look at all the
major projects initiated by the Kennett government, you
see the current government is behind on every single
project except the museum, which was basically
delivered by the Kennett government. Every single
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major project initiated by the Kennett government is
over time and out of budget. The dome in the reading
room of the State Library is behind time; the National
Gallery gets no extra money, so that suggests that is
also out; Federation Square is way behind and
blown-out in budget; and we now have concerns about
the government’s preparation for the Commonwealth
Games — there is uncertainty about what is happening
and there is certainly no interest at this stage in being
sensible about the budget. There is uncertainty about
the athletes village in Parkville. We have lost the
information and communications technology
innovation scheme bid — that has gone to New South
Wales, and we are going to have serious problems
there — and the industry is actually saying that now
this state faces a serious potential loss of personnel,
projects and investment to Sydney because of it.
We have also lost the 550 jobs for the Qantas
maintenance facility that has gone to Queensland.
Today the Bracks government announced the fast trains
are gone — another commitment gone — from
regional Victoria.
In infrastructure spending we are behind the Northern
Territory and Tasmania. Very briefly, just to end I want
to say that Melbourne also slips behind in the exhibition
industry. The latest figures released by the International
Congress and Convention Association Melbourne go
from no. 3 to no. 8 — and do you know why? Lack of
funds, no interest in that.
In conclusion, the government has presented a budget
which shows that taxes are too high, infrastructure
spending is low, decision making is nonexistent and
projects that Labor promised at the last election,
particularly major projects, are being pulled.
Consultation continues, there are ongoing reviews and
smoke and mirrors cover the fact that this government
is not delivering. If the government is not careful more
and more investment will be lost for this state, and we
will fall even further behind the other states.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to make a contribution to the debate. Given
the hour of this last sitting night, and given the number
of speakers who wish to contribute to the debate, I
intend to keep my contribution short.
This is the Bracks Labor government’s third budget. It
is another good budget which delivers for all
Victorians. The government continues to direct funds to
and increase services in those areas that were so hard
hit by the opposition when it was in government. This
budget delivers dramatic social, economic and
environmental benefits for all Victoria. It takes the
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proceeds of this state’s strong economic performance
over the past two years and invests firmly in our future.
It is about more jobs and a stronger and caring
community. Through the budget we see the government
delivering on the promises it has made to Victorians.
For every day we have been in government we have
employed three extra nurses, three extra teachers and
one extra police officer. The government has invested
$3 million in schools, hospitals, community safety,
transport and other essential services. When the Bracks
government is contrasted with the previous government
it can be seen that it directs funds at those services that
are needed in health, education and community safety.
The previous government closed schools, sacked
nurses, sacked teachers, wound down our important
public service, took police off the street and off the
beat, and privatised absolutely everything it could get
its hands on. We know that if the opposition parties
were ever in government again they would do exactly
the same thing all over again.
I mention briefly some of the important budget
commitments that have been brought down in this
budget. In 2002–03 a substantial operating surplus of
$552 million is forecast with surpluses averaging
around $600 million for the following three years. The
budget delivers a record $3 billion investment in
infrastructure and $317 million in net new expenditure
to build more caring, educated and safer communities.
Business benefits by $262 million in new tax relief,
taking to more than $1 billion the value of business tax
cuts that have been delivered while we have been in
government.
I will run through a couple of areas in which I am
particularly interested — that is, education, health and
community services, and multicultural affairs. In
education, the government has committed $550 million
over four years to provide better access to education
and to build better schools. This is not just about
teacher numbers but is about driving outcomes from the
preschool area to the post-compulsory area. Programs
funded in the budget are about improving completion
rates to year 12, improving literacy as well as numeracy
and keeping students engaged. The aim is to build a
public education system that is the best in this country,
and among the very best in the world.
Some $7 million has been allocated for an immediate
start to capital works and modernisation programs from
kindergartens right through to secondary schools. In my
electorate of Melbourne West schools such as
Wembley Primary School, Bayside Secondary College,
Laverton Secondary College and Maidstone North
Preschool Centre were delighted to receive some of that
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funding, as was Scienceworks, which is also located in
the electorate of Melbourne West.
I will not go through all the details of the budget
allocations and what they will be used for as I want to
keep my contribution brief. Suffice to say how
delighted we are in Melbourne West Province to
receive those budget allocations for those schools and
education facilities.
Spending on health and community services is an area
where this government contrasts starkly with the
previous government which, as I said, closed many
hospitals and a lot of our community service facilities,
sacked nurses and got rid of a whole range of other
health professionals. In this budget our government
continues to rebuild Victoria’s public health system —
which was basically left bankrupt by the previous
government — with funding of $960 million over four
years to treat more patients, employ 700 more nurses
and reduce hospital waiting lists; $100 million for
medical equipment and infrastructure upgrades, which
is again an area that suffered greatly from the budget
cuts imposed on our hospitals during the Kennett years;
$45 million for intensive care, ventilators and mobile
X-ray units as well as a whole range of other
equipment; $20 million to upgrade hospital plants such
as emergency backup systems, which are so important
when you are running a health care facility; $35 million
for medical research institutes to maintain Victoria’s
leading role in medical research; $36 million over four
years to expand our community mental health services,
including crisis response teams, which are so vital and
important to our community; $25 million to open up
mental health hospital beds which were closed during
the Kennett years; $29 million over four years for home
and community care services to support people, in
particular the frail and elderly, to enable them to
continue to live in their own homes and be as active as
possible with support coming into the home; and
$20 million over four years to boost ambulance services
and to employ 43 additional paramedics. They are just
some of the areas of health and community services that
received funding.
Health in Melbourne’s west has certainly been one of
the winners in this year’s budget, and hospitals
throughout the west will immediately receive nearly
$2 million this year and a similar sum next year
specifically for the purchase of new equipment. During
the Kennett years it was in some of our hospitals that
we saw a real degrading of equipment, which I
witnessed myself, so I am delighted to see that our
health facilities, which service the people of the west,
have received their fair share. The funding was made
available as part of the millions of dollars that I have
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already outlined, together with other moneys to
modernise hospitals and health care services.

were put in place and the facilities were closed and
people moved out.

As a former nurse, I know how vital it is that we have
good hospital services and that everybody has access to
lifesaving equipment for intensive care units (ICUs)
and emergency departments, as well as X-ray facilities
and those sorts of things. We want to stay abreast of the
latest developments in medical science and technology
and ensure that we continue to provide the best possible
service to patients in Victoria.

This again contrasts very starkly with the extensive
consultation process that has been put in place by our
government. I have spoken on a number of occasions to
the minister and the minister’s staff about what sort of
activities our government is involved in with this
redevelopment. Regular monthly meetings — in fact
there was one today — are held between the parents
association and the department. The minister has made
it very clear that she is available to meet with parents
and the association. She has corresponded directly with
parents about the redevelopment, as well as the minister
visiting Kew cottages and meeting with parents and
representatives of the parents through the association.

In Melbourne West specifically — again I will not go
into the details — Williamstown Hospital received
funding for an upgrade of a sterilisation unit; the
Western Hospital received funding to purchase four
ICU beds as well as a range of other associated
equipment; and the Sunshine Hospital received funding
for purchase of a pneumatic chute system and an ICU
ventilator as well as some other important equipment.
I want to talk briefly about community services and the
funding that has been allocated to the important areas
that look after our disabled people. Over $16 million
has been allocated over four years to meet the increased
demand for community and home-based disability
support services and supported accommodation;
$10 million has been allocated for infrastructure
investment to assist people with a disability to live in
the community and become more involved in their
local community by increasing access to a range of
facilities as well as upgrades for existing services; and
$25.4 million has been allocated over four years for the
first stage of the Kew Residential Services
development. The first stage of the Kew Residential
Services development will see 100 people from Kew
relocated into purpose-built homes and will also see
other clients being housed in improved accommodation
on the site. This represents a new future for the
residents at Kew as they move into more appropriate
accommodation.
The funding that this government is putting into these
important services contrasts starkly with what the
opposition did when it was in government. What it did
was close one intellectual disability service after
another, and it did it without any consultation. It did it
without putting proper processes in place and without
giving appropriate funding. You just have to look at
places like Aradale in Ararat, Pleasant Creek in Stawell,
Janefield Training Centre, the Kingsbury Training
Centre and Mayday Hills Hospital, Beechworth — all
of these facilities housed intellectually disabled people.
There was no proper consultation with clients and
parents or the staff. No proper arrangements for funding

The way we have approached the redevelopment of
disability services is in sharp contrast with the previous
government. Not only is this government consulting,
listening and talking to people — and people are happy
and pleased with the process and participating in that
process — but it has put the funds where they are
needed.
I cannot let this opportunity go, even though I am
keeping it as brief as I can, without saying something
about the commitment this government has made to
multicultural affairs. As the parliamentary secretary to
the Premier and assisting him with multicultural affairs,
I have to say that this government has done an excellent
job in the area of multicultural affairs. It has a terrific
record since coming to office. In less than three years
this government has introduced the Racial and
Religious Tolerance Act, implemented an extensive
community education campaign and established and
enhanced the Victorian Office of Multicultural Affairs,
and expanded the Victorian Multicultural Commission
community grants program. It has also established a
whole-of-government approach to multicultural affairs
as well as establishing the Ethnic Enterprise Advisory
Council and the ministerial advisory council on cultural
and linguistic diversity, and I am pleased to say I have
the privilege of chairing both of those committees.
The government has increased funding to peak
multicultural bodies, such as the Ethnic Communities
Council of Victoria, Multicultural Arts Victoria and the
Centre for Multicultural Youth Issues. Again significant
funds have been allocated from the budget this time
around. An extra $2 million will go to the Victorian
Office of Multicultural Affairs for language services,
which is about supplying and improving the skills of
interpreters, particularly in regional areas. An extra
$2.5 million over four years has been committed to the
Victorian Multicultural Commission grants program,
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thereby increasing its funding to $1.5 million a year. I
point out that that is double what it was when the
Bracks government came to office. As honourable
members can see, we are really committed to our
multicultural and diverse community.
This is a budget that delivers for all Victoria. We are
turning things around and cleaning up the mess that was
left by the previous government. We are undoing the
damage done by the opposition when in government.
This budget delivers fairly and squarely on our
promises and puts our Growing Victoria plan to work.
Hon. E. J. POWELL (North Eastern) — As a
country member of Parliament I have to say that I am
very disappointed with this budget. It seems such a long
time since the budget was released just over one month
ago.
This is a budget for the suburbs and for Melbourne.
There are no major infrastructure projects in country
Victoria. The Treasurer has reaffirmed this by stating in
his 2002–03 speech that a major focus of this budget is
the expanding suburbs and growth corridors of
Melbourne. In its former budgets the Bracks Labor
government committed to two major projects. One was
the $810 million fast rail links project, which was
supposed to benefit Ballarat, Bendigo, Geelong and the
Latrobe Valley by providing a fast rail service to
Melbourne. The $810 million was comprised of
$250 million private sector investment and
$550 government commitment. As honourable
members would have heard on ABC radio today, the
private sector no longer wants to invest in the project,
probably because it is not sufficiently confident to form
a partnership with the government. So when and if the
project is finished it will now be of less value to the
communities of Ballarat, Bendigo, Geelong and the
Latrobe Valley. At this time, even though there has
been a commitment to it over a number of budgets, not
one sleeper has been laid, and not one nail has been
used on this project.
The other major commitment of the Bracks
government, one that gave great delight to a number of
people, was to increase the flows of the Snowy River
by 28 per cent. The government later changed that to
21 per cent, and it continues to diminish the rate while
we are still trying to find out where the flows will come
from. Millions of dollars have been committed in
previous budgets to this project and yet there has not
been one drop of water down the Snowy River during
the two and a half years that Labor has been in
government.
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A project which has sounded a positive note in the
country is the Wimmera–Mallee pipeline, and I
congratulate the government for its $77 million budget
commitment. This is a significant water infrastructure
project for which I thank the government. However, I
must also congratulate the National Party local
members who lobbied a number of governments over
many years to get this pipeline. The honourable
members for Wimmera and Swan Hill in another place,
the Leader of the National Party in the other place, the
Honourable Barry Bishop and the federal member for
Mallee, John Forrest, all urged the government to look
at this project and led deputations over many years to
try to get this project onto the government’s agenda,
and it has finally happened.
Another program that this government has committed
to is the Freeza program. Over the past year and a half a
number of members have lobbied in this house to
reinstate the Freeza funding. The government has
finally said that it will give $2 million for four years,
which is terrific because Freeza is a great program.
When in government we initiated that program so we
know what a great program it is, and had we been
returned to government we would have increased the
program’s funding. I guess when in government we did
not understand how successful that program was or
how needy it was. We have seen it grow over the years,
and we are delighted that it will finally receive that
funding. But it is not increased funding, it is just a
reinstatement of the $300 000 that the government cut
not so long ago.
Another upgrade that country members of Parliament
are quite happy about, even though it is infrastructure in
Melbourne, is the $101 million budget commitment for
the Royal Agricultural Society’s showgrounds.
Hon. W. R. Baxter — They started today.
Hon. E. J. POWELL — They started today,
Mr Baxter? That’s great, because I understand that the
showgrounds is an icon, particularly for country
Victoria, and it is great to see that it is to be upgraded
and will be of benefit to country people.
But there are no funds in this budget for rural and
regional agricultural showgrounds, which also have
ageing infrastructure that needs to be upgraded. It
would have been nice to see some money committed
for showgrounds in rural Victoria, because they are the
training grounds for what happens in Melbourne. They
allow young people or young farmers coming into the
industry to train and get the confidence to show some
of their cattle. It is important that they can do that in the
environment of their own home towns, where they can
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also learn the best types of cattle to exhibit. Then they
can upgrade to exhibiting their animals at the Royal
Melbourne Show and gain the accolades they deserve,
so that when they sell their cattle and sheep they have
the prizes and prestige that go with having
exhibition-standard stock.
One of the other issues I want to raise has also been
raised by Mr Baxter in this house a number of times —
that is, the need for a dedicated bridge fund. I notice the
budget has no funding for that. Some rural councils are
absolutely desperate. Their wooden bridges are
collapsing around their ears and they are not able to
repair them. In the last year a decision by the High
Court abolished the non-feasance defence for councils.
This means that if an accident is not the council’s fault
it cannot be sued, but if it is the council’s fault it can.
As a result councils now spend a huge part of their
budgets on inspecting, monitoring and repairing their
bridges, and if the bridges do not come up to standard
the councils are obliged to close them, to diminish the
load limits on them or to repair them — and some
councils do not have the funds to do repairs.
This is a huge issue for country Victoria, and it will
only escalate, particularly with the cost of public
liability insurance premiums. Councils are finding it
very difficult, because when they cannot repair their
roads or bridges they need to either cut back on services
or increase their rates.. Bridges are a huge concern for
local councils because they do not have the funds
available to maintain them.
The National Party is urging the government to
establish a dedicated fund, which councils could access
to repair their bridges. Then the travelling public could
use the bridges and their repair would not be a burden
on current ratepayers.
This is something that the future of country Victoria
relies on, because you have to get milk tankers, school
buses, emergency vehicles, grain trucks, and tomato
trucks, all of which are so important to country
Victoria, across those bridges. They are particularly
necessary so produce can be transported to the ports.
Although it is not provided for in this budget, I urge the
government to look at a setting up a dedicated fund for
bridges for rural councils.
Another issue which the Honourable Bill Baxter has
raised in this house, and which I notice is also not
provided for in the budget, is funds for
Goulburn-Murray Water and other rural water
authorities. They all have ageing infrastructure and it is
not fair that we should ask the current irrigators to pay
for upgrades. Infrastructure has been deteriorating year
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after year, and the irrigators do not have the money to
be able to put in the millions of dollars needed to look
after it. With water being not always available, it is
important to make sure we have the best practice in
water delivery. That is important and I urge the
government to look at it. Unfortunately it is not in this
budget.
On the issue of health I will be fairly brief. A number of
honourable members have talked about the government
commitments to health. When Labor was in opposition
it bagged our government. But we still have patients on
trolleys waiting for admission to hospitals. We still
have waiting lists for people awaiting surgery. We still
have ambulances bypassing hospitals because the
hospitals cannot take patients. Rural and regional
hospitals are having trouble meeting the
nurse-to-patient ratio brought in by this government, the
1 to 4 ratio that regional health councils have to meet.
In some regional hospitals it is very difficult to meet
this ratio. If they cannot, they have to use staff from
nursing agencies. It is difficult for rural hospitals to be
able to get nurses from the agencies because they have
to pay higher costs than hospitals in metropolitan areas.
There are accommodation and travelling costs for
agency staff, so the cost of having access to nurses from
agencies is much higher in country Victoria. The
government needs to look at the implications of the
nurse-to-patient ratio it has put on country Victoria.
A lot has been said about education and how this
government is doing wonderful things, but schools are
still closing under this government for the very same
reasons they closed under our government:
demographic changes and not having enough kids
attending the schools. These schools close because it is
in the best interests of the children. Nothing has
changed; the formula is still the same. It is hypocritical
for this government to say to us, ‘You closed schools’,
but we did so for the same reason: there were not
enough children in those schools to warrant them being
kept open. We have to look at the best interests of our
young people. Class sizes are still not meeting this
government’s criteria.
On issues of grants to local government, no extra funds
are being given to local government for the increased
responsibilities that this government is putting on them.
There is no increase in library funding. Local councils
are screaming for extra library funding.
The cost of providing home and community care
services is well above what they are being paid or the
money they are receiving from the state. In country
Victoria the cost to provide a service to some of their

APPROPRIATION (2002/2003) BILL and BUDGET PAPERS, 2002–03
Thursday, 13 June 2002

COUNCIL

home-care patients or service recipients are much
greater than in Melbourne because of the large
geographic areas, the small rate bases and the travelling
times. It is much more expensive. I would be looking
for the government to reassess the formula for such
funding.
I thank the government for providing some upgrades in
the north-east. There was the upgrade to the courthouse
at Wangaratta, an upgrade to a TAFE facility at
Wodonga, a replacement police station at Whitfield and
an upgrade to the hospital and aged care facilities at
Beechworth. Yet for all the money the Labor
government has and its increase in revenue which has
come from the stamp duty taxes, from gambling taxes
and from payroll taxes — all of those increases in taxes
and the budget surplus it inherited from the former
government — what I can find in the north-east in this
budget I can do on one hand. This Labor government
has not spent enough money on country Victoria. So
much for a government that said it would govern for all
Victorians! If you live in Melbourne and its suburbs,
you have done very nicely, thank you. Country Victoria
has not been the beneficiary of this budget.
Hon. ANDREW BRIDESON (Waverley) — In the
short time allotted to me I want to skate across a few
issues in the budget and comment on how it affects my
electorate. When the former coalition came to office in
October 1992 it inherited a $670 million backlog in
government school repairs and maintenance. This is an
issue that the other side tends to overlook. I guess
Labor members want to overlook it because it hurts
them to remember it, but I want to put a bit of equality
into this debate. Many schools in my electorate were
falling apart in 1992. Between 1992 and 1999 the
Kennett government spent in excess of $11 million in
bringing the schools in my electorate up to scratch. That
was done, essentially, by vigorous representations made
by the Liberal members of the Kennett government
across Waverley Province to make sure that our schools
were brought up to scratch.
It is no surprise that in the current budget only two
schools in the whole province received funding for
major capital works and maintenance. Wheelers Hill
Secondary College is getting an administration, library
and technology-science wing worth over $2 million in
total, but the budget papers do not tell us when that is
going to happen. There are no specific details in the
budget. Any details we have on school projects were
obtained by the shadow minister for education in the
other place through some sources that he had. The other
school, Murrumbeena Primary School, received a
magnificent amount of well over $1 million for a
well-deserved staffroom and administration area
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upgrade. That school also enjoyed very good
representation from Waverley Province members.
Reading the budget speeches of the honourable
members for Clayton and Oakleigh, two of the lower
house seats covering parts of my electorate, you would
think that we are living on different planets. They failed
to acknowledge the good work the former Kennett
government did towards rebuilding the school system.
In previous budget papers we find that in 1995–96 the
former Kennett government spent $250 million on
statewide capital works; and in 1996–97 it was about
$229 million. The program was reduced in 1997–98
because a lot of the works had been done, but
$58.1 million was spent in that year. In 1998–99 two
grants were made, one of about $78 million in the
budget and another $70 million in November of that
year. Then in the 1999–2000 budget the then Kennett
government spent $97 million on statewide capital
works. All of that gives the lie to the assertion coming
from the other side continually that the former Kennett
government did nothing. That is absolute rubbish and I
am putting the facts on the record. We did an enormous
amount.
The budget papers show that in 2002–03 the Bracks
government will spend $216 million on capital works.
However, page 174 of budget paper 2 shows that the
Bracks government is going to spend only
$82.1 million in the current financial year. That shows
you the kind of spin that is being put on the budget, and
many other speakers have alluded to that fact.
In the past couple of weeks, knowing that the budget
debate was coming along, I asked some of my
constituents what they could remember of the state
budget. Would you believe that they cannot really
remember all that much? Most of the budget, as other
speakers have shown, was released well before budget
day, and the budget has failed to have a long-lasting
impression on the community at large.
The real challenge for this government in the area of
capital works is to demonstrate how it will allocate
money for cyclic maintenance in ensuring years. When
you refurbish a new building, particularly a school
building, the weather starts to have an effect
immediately, as the Honourable Justin Madden, an
architect in a previous life, would know. After 12 or
13 years things have to have maintenance work done
and be upgraded. The real challenge for this
government is to continue to maintain its properties. If
it does not start making allowances for such
maintenance, in another few years we will be back
where we were prior to 1992.
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On the matter of staff-student ratios in my electorate,
66 per cent of prep–grade 2 classes are above the target
size of 21 students. I find that absolutely incredible.
Roughly 20 per cent of classes have 30 or more
students in them; and 16 per cent of classes have an
average of 25 or more students in them.
I thought it would be worth going back to 1999 primary
class size data just to see how the Kennett government
fared in relation to average class sizes. I noticed that six
schools had average class sizes below the current
averages. I thought that was a fairly interesting statistic,
and it is important to have that on the record.
One of the good things in the budget that affects my
electorate is the building of the synchrotron at the
Monash University site. I am very pleased that is going
ahead, but at page 195 of budget paper 2 only
$55.8 million is allocated in the current financial year
for that project. I also refer quickly to what the
Auditor-General had to say in his warning on major
projects. He is quite concerned about the synchrotron
facility and the government’s assumption of
$57 million in funding from the private sector for that.
He is concerned that consultants to the synchrotron
facility have raised concern about the lack of funds
committed to it over the medium to long term and there
is great concern that a funding shortfall could bring the
whole operation to a halt. There is evidence that with a
number of new synchrotron facilities operating outside
Australia it has been found that the initial expected
level of commercial use and revenue will not be
achieved, so this government has a challenge ahead of
it. However, it is a project I welcome in my electorate
because the long-term effect will be to advance science
in Australia.
I will briefly mention crime. The Honourable Wendy
Smith and other speakers before me have said there has
been an increase in the crime figures. I would have
liked the government to do a little more for the police in
Waverley Province. In my contribution to last year’s
budget debate I mentioned the Clayton police station
but nothing has occurred about its redevelopment.
Mount Waverley police station is run down, Glen
Waverley police station at Brandon Park needs urgent
repairs and maintenance, and the Springvale police
station could also do with a major upgrade. In relation
to police numbers, we hear a lot from the government
about how it has increased the police force by some
800 officers, but I always read very closely the Victoria
Police Association journal when it arrives in our
offices. The May edition states:
… the Police Association will not allow any politician or the
force to forget that even with the additional 800 police we are
still not up to the established strength of 1997 and 1998.
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That statement speaks for itself.
I want to talk a little about transport and how that will
affect Waverley Province. Municipal councils in my
area are certainly not happy with proposed changes to
the plans for the Scoresby freeway, and I mentioned
that in a matter I raised on the adjournment debate a
couple of weeks ago. It has been redesigned and there is
a limited number of ramps where the Scoresby freeway
meets the Monash Freeway.
Of major concern to constituents in the south-western
end of my electorate is the fact that the Dingley bypass
is not going to proceed. Residents are extremely
concerned, and again that is an issue I raised on the
adjournment debate. What is of even more concern to
my constituents, and it concerns the lower house seat of
Clayton, is that many of the constituents of that
electorate have written to their local member of
Parliament in another place, Hong Lim, but three or
four have not yet received a reply from him. It is just as
well that they have a Liberal politician who cares for
and looks after the electorate.
A tram extension is going in to the north of my
electorate. I think the Honourable Bruce Atkinson
mentioned that it is going to be an absolute waste of
money. It would be have been much better to put that
money into upgrading roads such as Ferntree Gully
Road and High Street Road. I must mention that the
High Street Road extension, which was a project
announced by the Kennett government, still has not
been delivered by the current government. Last year in
relation to black spot funding I also mentioned that
spaghetti junction, as the Princes Highway–Springvale
Road intersection is known, has still not been
addressed.
In relation to Monash Medical Centre, which is in the
centre of the electorate, I note that the March 2002
Hospital Services Report states that waiting lists for
elective surgery have blown out substantially in the last
12 months — by 340.
The number of people on longer than ideal waiting lists
has also increased drastically between March of last
year and this year. When you compare the figures in
March 1999, which was the last year of the Kennett
government, with March of this year, all areas have
blown out astronomically. Patients in emergency
departments are waiting longer than 12 hours and
people are still waiting on trolleys. While I note there
was a decrease in ambulance bypasses from March
2001 to this year, it is still way up on March 1999.
School education is the last thing I want to mention and
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education funding this year had the lowest increase of
any government department.
It would appear that my time is up. This is a pretty
mediocre budget. It certainly has not grabbed the
attention of the constituents in Waverley Province. The
Leader of the Government is laughing. We will see if
she is still laughing after the next election!
Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pleasure that I rise to speak in support of the
Bracks Labor government’s third budget which is
turning things around in many areas. It seeks to put the
proceeds of Victoria’s strong economic performance
over the past few years into turning around neglected
areas in health, education and community safety.
I am particularly proud that while the government has
put a great deal of energy and expenditure into areas
such as health, education and community safety, it has
also taken time to develop appropriate public policy
responses in other areas such as social housing,
homelessness and mental health that were sorely
neglected in the Kennett years. I want to focus solely on
the area of health and in particular mental health. The
budget will see many improvements in the health area
for people in my electorate of Jika Jika Province. They
include $1.2 million for a new 24-hour ambulance
service for the Bundoora and Reservoir areas which
will see the equivalent of 11 full-time paramedics
recruited and trained for the new service to be up and
running by the 2003–04 financial year, and the
purchase of two new ambulances.
Other major health initiatives for the northern suburbs
of Melbourne include a $2 million boost to purchase
medical equipment for the Austin and Repatriation
Medical Centre, including new epilepsy monitoring
equipment, transportable health monitors, lung
functioning and blood filtration systems for intensive
care; $700 000 for day procedure equipment for the
new Preston integrated care centre that is now under
construction and due to open in early 2003. There is
$500 000 for the Northern Hospital to purchase six new
operating tables, a new equipment steriliser and other
theatre equipment, and $720 000 for 18 new patient
monitoring systems in the intensive care unit at the
Northern Hospital.
The northern suburbs will also share in a statewide
boost to employ a further 700 nurses and other health
workers to reduce emergency delays and surgery
waiting lists. Dental Health Service Victoria will
receive almost $2 million extra to upgrade dental
equipment and $4 million to treat more patients. My
constituents will benefit from that funding increase as
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many of them are aged people and people on fixed
social security incomes who rely on the dental health
service for their dental needs.
I also want to talk about the expansion of mental health
services in the budget because I am particularly proud
of the initiative to increase by $61 million over four
years services for people with a mental illness.
Mental illness continues to be a hidden problem in our
society. I know anecdotally that, particularly when they
come from an ethnic background, constituent parents
who have children suffering mental illness experience
many difficulties accessing appropriate services. An
element of social stigma applies in those communities.
Often they are reluctant to discuss particular family
problems openly.
I am proud that the budget is significantly increasing
funding for mental health services. It will provide for
additional acute inpatient services; assist people being
treated in the community through better diversion,
prevention and early intervention programs; and will
also provide new services addressing the underlying
causes of increased demand for mental health services,
including the increasing the prevalence of coexisting
mental illness and drug and alcohol substance abuse.
The increases in the mental health budget will see up to
30 additional acute inpatient beds opened by the
2002–03 financial year to address the growth in
demand for such services as well as many additional
services for community-based mental health programs,
such as prevention and early intervention services and a
rural work force initiative.
These issues are particularly important in my electorate
of Jika Jika Province because I have been quite
concerned about this issue for some time and looked at
it in depth. The Burden of Disease study undertaken by
the Department of Human Services shows that the
municipalities of Darebin and Whittlesea in particular,
which are in my province, have an above-average
prevalence of mental health problems based on the
disability adjusted life year. I am very proud that the
budget has done a lot to address the mental health
problems in my electorate. I commend this budget to
the house.
Hon. G. R. CRAIGE (Central Highlands) — I wish
to raise only one area of concern about the budget
papers. There is no doubt that the Bracks Labor
government will be known in history as a high-taxing,
high-spending government.
Certainly the Premier reminds me of a Shirley Bassey
song:
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The minute you walked in the joint
I could see you were a man of distinction
A real big spender …

That will be the theme of my contribution to the debate
tonight. I shall concentrate on the obscene tax that the
government has put on motorcyclists.
Prior to its election in 1999 Labor said that it would
develop a new partnership with the Victorian
community and with motorcycle riders. It promised so
much, and said as part of its pre-election policy:
We are committed to working with motorcycle riders and
their organisations to improve rider safety and increase the
opportunities for recreational riding.
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That reminds me of an apt song for the Minister for
Sport and Recreation: the Beatles song ‘Fool on the
Hill’, which goes like this:
Day after day, alone on a hill
The man with the foolish grin is keeping perfectly still
But nobody wants to know him, they can see that he’s just a
fool
And he never gives an answer …

Isn’t that so true? The Beatles knew who they were
talking about when they wrote that song — the Minister
for Sport and Recreation! He never gives an answer and
he stands like the fool on a hill.

…
We will also fund motorcycle organisations to provide
support and advice to riders that have been injured in road
accidents.
…
Labor will ensure that the motorcycle community gets a say
on road safety and traffic management issues.
…
Labor will introduce a grant scheme to encourage the
development of off-road facilities.

Under the heading of ‘Education and safety programs’
it said that Labor will implement new grant schemes. It
went on to say that there would be no wire rope safety
barriers. Have a look along Geelong Road: it has new
wire rope safety barriers. Have a look along the Eastern
Freeway: it has new wire rope safety barriers. Leading
into the election we heard Labor promising so much.
The pr-election policy goes on to say that
Labor will work with the motorcycle community to ensure
that the paints used in line marking do not present a slippery
hazard in wet weather.

It has not happened! Consultation is a very good word
that this government uses. It says:
Labor is concerned that the interests of motorcycle riders are
not given enough consideration …

What about the way it put the $50 tax on motorcycle
riders? There was no consultation; the government
merely introduced it. Labor’s promises and
commitments just go on and on.
The Minister for Sport and Recreation recently made a
comment in this house in response to a question I asked
about off-road fatalities. He said it was a cross-portfolio
matter. He said, ‘I will seek clarification and get back to
you’. Which part is across portfolios — sport or
recreation? There certainly do not seem to be any others
involved in this, and we need an answer!

The government has introduced this $50 tax on
motorcycle riders to fund safety programs. Let me put
the government on notice. It is a hypothecated fund —
one of the few it has. The motorcycle riders and I will
be watching every cent that this government raises
through this tax to make sure it is spent on motorcycle
safety. Don’t siphon it off; don’t spend it on
administration: spend it on safety for motorcycle riders.
One cannot help but believe there is an unholy crusade
by this government against a legitimate form of
transport. I cannot help but support Ian Munro from the
Age who wrote an article headed ‘Blaming the road
victim is no basis for public policy’. I agree, Ian, it is
not. He says:
John Brumby’s $50 motorbike surcharge to fund a safety
program is outrageous.

I agree with you, Ian Munro; you have made very
relevant points about how unjust and unfair this tax is.
The state government introduced a draft Motorcycle
Safety Strategy Action Plan 2002–2007 in which it lays
out a set of criteria and actions. It talks about target
areas being the lack of skill and experience in coping
with traffic, road design, difficult enforcement and the
inherent vulnerability of motorcyclists. We all agree
with that. It lists as a target area drivers failing to give
way to motorcyclists. It says:
Studies of the accident risks associated with motorcycling
show that the major difference between the risk for
motorcyclists and car occupants is on urban arterial roads …
Many of these collisions involve a car driver failing to give
way to a motorcyclist at an intersection.

This is a Vicroads document presented by the
government. It clearly says that the target area is drivers
failing to give way to motorcyclists. Yet the
government goes and introduces a $50 tax on
motorcyclists when it admits in its own documentation
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that the majority of accidents and collisions that occur
on urban arterial roads occur because of car drivers
failing to give way to motorcyclists at intersections.
I think this is a crude and obscene tax. It is a tax on a
group of people in our community who have the legal
right to be on the roads. They pay their registration and
they pay their Transport Accident Commission
third-party insurance levy. Yes, there may be a higher
incidence of accidents, as occurs among road users in
many other areas in the community, but why tax
motorcycle riders? I cannot understand it.
I certainly support the Victorian Motorcycle Advisory
Committee — the committee that the former Liberal
government established, but the committee that Labor
has failed to appoint new members to. It has
commented on numerous occasions about road users,
but it has not discriminated against one over another.
This government is clearly discriminating against
motorcyclists.
No consultation, no open or transparent government
was involved in respect of the introduction of this
obscene tax on motorcycle riders. It is an unfair tax.
I have a good friend Colin Waddell, who is a solid
citizen and a good man, who works hard and
contributes to the community. He owns a Honda
Valkyrie 1533 cubic capacity 1998 and a Norton
850 cubic capacity Commander MK II Interstate 1974.
The Honda is sitting in pieces in his garage, but it is
registered and he keeps it registered. He will have to
pay a $50 tax on a motorcycle that sits in his garage and
which he does not use but keeps registered. I think that
is obscene, and I think any member of the public would
think that is obscene.
In conclusion, I want to give the motorcycling
community some hope, because the Liberal Party has
said it will get rid of that tax. I want to give that
community an opportunity to hear what we have to say.
The Little River Band sang a song ‘Help is on its way’;
I want to say to them, ‘Hang on, help is on its way, and
we will be there as fast as we can!’. Bring on the
election, because we will overturn this tax!
Hon. K. M. SMITH (South Eastern) — I will start
the same way as Mr Craige started his contribution.
This is a high-taxing and high-spending government
that is costing each household in Victoria an additional
$1500 per year more than households in any other state
in Australia. The Minister for Sport and Recreation is a
bit stiff being present in the chamber, because he got
Mr Craige and now he has got me. If I had my way I
would have sung the songs to the minister, serenaded
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him into a false sense of security and then gone whack
and fixed him up properly!
This budget did not fool me or the people in my
electorate, because they have been totally ignored by
the government on their needs, wants and the
infrastructure development that should have been
carried out by the government — or at least committed
to. What was shown in the budget as contributing to the
area around Wonthaggi and stretching up to the new
area of Bass? There is very little — one police station at
Bunyip! I do not say we do not need that police station,
because we certainly do, but we also need a new police
station at Pakenham, which now has a very old police
station — two buildings that have been connected with
a fence still running between them. The police are
trying to operate it as a police presence to look after a
huge and rapidly growing area, yet they are in a police
station that is not up to scratch. When it is in
government the opposition will do something about
that — it will ensure that the new police station at
Pakenham will be a high priority on the Napthine
government’s priority list.
I have spoken a lot about the Pakenham bypass that
should be in place — and the minister has probably
been along that road. We now have bumper-to-bumper
traffic with people in their cars for an hour and a half
each morning and each evening. That is not just the
people of Pakenham who are trying to get home but the
people of Gippsland. I can only believe that the
Minister for Agriculture in the other place, the
Honourable Keith Hamilton, who travels through
Gippsland to Morwell, must have found some secret
bypass, otherwise he would be pushing his fellow
ministers as hard as he could to get a commitment.
Another road which worries me and which was not
even mentioned in the budget documents but was
committed to by my colleague the Honourable Geoff
Craige when he was the Minister for Roads and Ports in
the former Kennett government is the duplication of the
Bass Highway between Lang Lang and the top of the
hill at Anderson. That is an extremely dangerous bit of
road. It goes from being a duplicated road to a single
lane in either direction back to a duplicated road and
then a single lane road again. It is a death trap for
people who do not know that road well and who face
difficulties when trying to overtake.
The government should be doing something about it. Is
the Minister for Sport and Recreation listening, or
reading the paperwork in front of him? He is supposed
to be taking this on board and reflecting our views back
to his Premier and the Treasurer because he has
neglected us and our electorates. He is sitting there and
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reading some stupid speech he made earlier. It is not
good enough! Listen to what opposition members have
to say! We want our roads brought up to a standard that
people will not kill themselves on. The minister does
not care!
What about the pollution in Western Port Bay? What
has the minister done about that apart from being part
of the pollution? What has been done to the Western
Port Bay area is a disgrace. It is a disgrace that the
government has allowed the pollution to go ahead.
Government ministers have some control over the
Environment Protection Authority and one day ought to
go and look at the way the pollution runs into the bay.
Look at the seagrass off the top end of French Island;
look at the way the area is denuded. What has the
minister done about it? Nothing! The only thing is,
being as tall as he is, if he walked into the water he
would not drown in the pollution as quickly as I would
because I am a bit shorter.
What about schools? The government does not care
about education. We believe in the education of the
masses but the government does not. It has elitist
schools. We are the ones that did something about
replacing the decrepit schools that were left when the
Australian Labor Party was previously in government.
We want something done about our schools. I want
something done about the San Remo school. I want it
brought up to a standard that I will be proud to
represent after the next election. I want it done and I
want a commitment from the minister. Get back to your
education minister and let her know we want that
school brought up to a reasonable standard!
It is not good enough for the minister to ignore what is
going on. The Minister for Sport and Recreation drifted
off to sleep at one stage. He will not sleep when I am on
my feet, I can tell you that.
What about yesterday when I brought out that the
government had spent $77 million to look after its
union mates? The government has got them down at the
Melbourne Cricket Ground and will give them a job for
life. It was not prepared to stand up to them and say,
‘Listen, we want to have our employee advocate
allowed on site’.
The minister stands up here at question time and goes
on about Tony Abbott. Government members ought to
have a look at its own industrial area because that will
be one of the problems the government will have to
face before the next election. It will be tarred with being
part of the union movement because it comes from it.
Look at Mr Bob Smith sitting behind the minister!
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I can’t believe the unionists. They come in here and
reckon they can run the country. They have absolutely
no idea, and the budget that was brought down this year
is only lies. It is nothing that will benefit the people of
Victoria. The government will only build up debt for
the future. Where is the money going? It is not going
into infrastructure or planning for the future. It is not
doing anything for the people of Victoria. It might be
paying off the government’s union mates. It might be
paying off the troglodytes from Trades Hall, their mates
in Lygon Street, but I can say — —
Hon. R. F. Smith interjected.
Hon. K. M. SMITH — Don’t get involved in this
industrial relations dispute I am having with the
minister!
I am very disappointed with the minister and the
government.
What about what has happened at Federation Square? It
was supposed to be finished for the celebration of
Federation. What happened to it? The Labor
government took over; sacked the bloke who was
running it; got rid of the foreman; installed its union
mates and put its other friends in charge, who have
totally lost control of the whole building site down
there.
The government talks about projects coming in on time
and on budget. That project has blown out the budget
and is so far overdue that it is a disgrace. People will be
able to point out as they pass it that it will be the death
knell of the government. How much additional money
has been paid at Federation Square for the
government’s union mates and the lurks and perks and
side allowances they have? They are ripping off the
people of Victoria, and it would not have happened
under us. It never did, and all of the major projects we
had in place were finished on time, on budget, and were
done properly, and that is something we could be proud
of. What have you lot done? Nothing!
Whereabouts is the very first and biggest development
the government has done? What about the National
Gallery of Victoria? What about Able Demolitions and
Excavations and what the government’s union mates
did to it — not awarding it any contracts even though it
was the best for the job? The government’s union mates
said, ‘We don’t want them on site; they won’t join the
union — no ticket, no start’.
Hon. R. F. Smith interjected.
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Hon. K. M. SMITH — You, Bob, are part of the
problem. You’re part of the union movement; you’re
one of the people who organised this sort of stuff.

will be 180 degrees, because we will see that this is a
guilty government that will be no different to the
Cain–Kirner government.

The Minister for Sport and Recreation has to
understand that the government has a responsibility to
the people of Victoria to deliver a budget that will
benefit them. What has it done? Nothing. The people of
Victoria will realise what the government has done
when the minister and the Premier decide to go to an
election. They will remember the damage it has done to
Victoria in the short time it has been in office. There is
not one thing the government can hang anything on that
it has contributed to the state of Victoria. The minister
should be ashamed of himself; and the budget that we
are talking about tonight is a disgrace.

I point out that over the last two and a half years this
government on my estimate has blown about
$2.5 billion: $1.2 billion which it inherited from the
previous government; about $500 million in windfall
last year and the year before last; and, over this current
year, some $760 million to $770 million in stamp duty
windfall.

Hon. C. A. FURLETTI (Templestowe) — Let me
indicate that I intend neither to match the penultimate
speaker nor the ultimate speaker. I think it is time for
the matter to be brought back to the issue at hand —
that is, this year’s state budget. It is a pleasure to speak
on this budget because it gives the opposition the
opportunity to put on record the shortcomings,
deficiencies and deception this government presents to
this house.
I have a great deal of concern for Victoria and its future
under this Bracks Labor government. I am concerned
because this is a government which did not expect to be
in government but managed to make it to government
through a flaw — through deceiving the people of
Victoria and making deals with the Independents that
have not been kept.
The government inherited the results of the efforts of a
partnership between the Kennett government and the
people of Victoria which saw, after five years, a
dramatic reduction of debt of $32 billion. I take every
opportunity to try to remind the people of Victoria of
the condition they were in in 1992, when the years of
the Cain–Kirner government saw Victoria driven into a
rust-bucket state. To hear honourable members on the
other side say that the Kennett government caused
damage to this state, in comparison to the condition the
state was left in in 1992, makes me almost want to
leave.
The group of representatives of the Bracks Labor
government in this place use axioms in pretending to
prove themselves. To turn the state around is an axiom
they use and obviously intend to take into the state
election. And they are turning the state around — there
is no doubt about it. They have turned it around about
100 degrees at this point in time, and I suspect that over
the next year or so and leading up to the next election it

What do we see for that expenditure of $2.5 billion?
Victorians cannot point to any assets and say, ‘There is
something to show for $2.5 billion’. There is no lasting
infrastructure from which Victorians can benefit. There
has been no investment of value from the expenditure
of $2.5 billion which generates a return for the next
generation.
I recall saying in my first budget speech in this place
that when the Cain and Kirner governments left this
state in debt to the tune of $32 billion, what there was to
show was a tennis centre and a freeway with traffic
lights. That was the inheritance for the people of
Victoria from the Cain–Kirner years — nothing!
The concerns that we are obliged to consider — and
they are staring us squarely in the face at the
moment — are of the larger picture for Victoria.
Because of the industrial relations scenario with the
unions taking a grasp not only of manufacturing and
development in this state but also of the government,
prospective investors and entrants into the Victorian
market are seriously reconsidering their positions. The
situation in Hastings at the BHP Steel plant over the last
almost 30 days certainly casts a dark shadow over the
attraction of future investment to Victoria.
I am proud to be able to specifically comment on areas
of my shadow portfolio which I inherited in the last six
months and to draw the attention of the house to the
areas in the budget which are impacted. This will be
very brief because there was very little attributed to
those areas of my portfolio.
In terms of energy responsibilities, the government has
indicated an initiative of $12 million over three years
for a centre for energy and greenhouse technologies in
Gippsland as part of the redevelopment of the Latrobe
Valley. But guess what? It is conditional on the federal
government matching it dollar for dollar. Given the
relationship at the moment between the state and
federal governments, I suspect that the prospect of the
government having to spend that $12 million is fairly
minimal. Instead of committing it to expenditure on the
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never-never, I suggest that $12 million could be
committed genuinely to sustainable and renewable
energy. This government, with smoke and mirrors, tells
us that it is progressive and expansive. In real terms
there is nothing left.
Forests is a sensitive issue because the government has
been found out in this area. The government announced
that $80 million over four years has been allocated
under the Our Forests, Our Future program, which is a
result of the government’s inappropriate and inefficient
dealing with the problems associated with the
sustainable yield assessments that it discovered. Instead
of seeking to phase out, the government chopped off
the forestry industry at the knees leading to the need to
compensate dramatically and insufficiently.
That money will be totally inadequate over four years,
and we look forward to seeing how the people who are
so dramatically and devastatingly affected by the
government’s actions will be dealt with. The area of
mining and minerals received absolutely nothing from
this budget. There are no new initiatives in that area.
The government has allocated $5.1 million in this
budget to conduct a further inquiry into the possible
expenditure of $100 million in the ports portfolio —
that is, $5 million for an investigation into the possible
and prospective expenditure of $100 million on
deepening the channel in Port Philip Bay. What a farce!
Spending 5 per cent of possible expenditure to
determine how much you are going to spend is absolute
nonsense.
The area that concerns me gravely is that of energy and
electricity generation, and it is an area about which we
all have great concern. Everybody who has the slightest
interest in Victoria and its future is aware that by
2007–08 we will have dramatic shortfalls in base-load
generation capacity, yet this government is doing
nothing at all about attracting investment in that area.
The problem is not only that we will have difficulty
attracting investment but that we will also find
ourselves without energy for the purposes of our
manufacturing and our base needs, so Victoria will fall
behind the eight ball and fall back into the condition it
was in during the late 1980s and early 1990s. So it is
that we have the term that has been referred to by the
Honourable Geoff Craige, in the words of the Shirley
Bassey song, ‘Big Spender’. That theme is taken up in
the Herald Sun, where the budget is described as a ‘Big
spend’ budget.
An article on the budget by John Ferguson in the
Herald Sun of 8 May concludes:

Thursday, 13 June 2002
The only thing that’s missing is a ringmaster to announce the
election date.

It is a big-spending budget but with nothing to show for
it.
With the indulgence of the house I will take just a
minute to comment on the aspects of the budget that
affect my electorate of Templestowe Province and, in
particular, the seat of Ivanhoe. The honourable member
for Ivanhoe — the local buffoon — refers in his budget
speech in the other place to what the government
budget has done for the seat of Ivanhoe. When a
member attacks a member of the opposite party in his
budget speech, you know that budget is pretty poor.
The honourable member said that the government had
introduced a number of Labor government initiatives,
and I will correct the record in relation to that.
This government said it allocated some $700 000 to
Rosanna Primary School; in fact, in 1999 the previous
Kennett government had allocated $421 000 to that
school, and I was pleased when I was out there a month
or so ago to see where a lot of the money the Kennett
government had allocated had been applied. I had a
great morning presenting medals to the house captains
in the new multipurpose room, and yet the honourable
member for Ivanhoe suggested that that was a Labor
government initiative.
Also, Ivanhoe East Primary School was a school which
in 1999 had outgrown itself and at that time the Kennett
government was very pleased to allocate $500 000 to
alleviate the pressure on that school. The honourable
member for Ivanhoe actually wrote a letter to his
constituents saying that my colleague the Honourable
Bill Forwood and I had made hollow promises during
that time but had never delivered. Of course we did not
deliver because we were not re-elected. He says it was
never anything more than a stunt because it was a
pre-election promise that would not have been
honoured. If that is the case, then one can only assume
that the promises made by this government will
likewise not be honoured.
A number of roads in my electorate, particularly in
Ivanhoe and Templestowe, could have done with some
attention from this government, but that has not
happened. I put on record that this government has
spent a lot of money and has nothing to show for it. It
has done very little in my electorate of Templestowe
Province, and that is a disgrace.
Hon. BILL FORWOOD (Templestowe) — I wish
to make a brief contribution to the debate on the budget.
Let me start by commenting on the contribution by the
Honourable Kaye Darveniza, particularly in relation to
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her remarks about intellectual disability services. The
cant and hypocrisy that she displayed tonight were
appalling.
On 23 May last year, after a contribution from my
colleague the Honourable Andrew Brideson on Kew
Residential Services I wrote to Ms Darveniza and
suggested that if she wanted to understand what was
happening there she could contact Rosalie Trower —
and I make the point that Rosalie Trower was the
recipient of an Order of Australia in the Queen’s
Birthday honours this week. The Honourable Kaye
Darveniza replied that that she was prepared to meet
with Rosalie Trower. I regret to inform the house that
one year later she still has not done so.
On 30 May Rosalie wrote to me saying:
I am enclosing for your information and interest a copy of an
article on Kew Cottages which was printed in the Kew
Cottages newsletter for May.

The article is titled ‘Redevelopment?’. She wrote:
My purpose in writing this article was to review the
12 months since the Premier announced the ‘redevelopment’
(also known as closing) of Kew Residential Services.
Naturally it is written from the parents’ point of view; the
shock, the anguish, the anger and the continuing concerns for
our loved ones as they leave the only home they know and
move into today’s difficult society. Many parents have called
for a cluster housing precinct on portion of the site for those
residents who most need this accommodation, but apparently
this is not ‘government policy’.
The majority of Kew residents are extremely disabled and
many have multi-handicaps and challenging behaviours.
Surely they, in line with all other citizens, have the right to
enjoy ageing in [a] place on their own lovely land with their
peers and friends and to receive the same services as provided
to people in CRUs —

that is, Kew Residential Services.
Hon. R. F. Smith interjected.
Hon. BILL FORWOOD — Let me pick up the
interjection from the Honourable Bob Smith. It is
appalling that he comes in here and mocks the attempts
of the parents of intellectual disability clients at
Kew — —
Hon. R. F. Smith interjected.
Hon. BILL FORWOOD — He mocks the attempts
of parents to look after their own children. Let me
continue with Rosalie’s letter.
Hon. R. F. Smith — Since when did you care?
Don’t come in here with that hypocrisy. It’s a joke.
Hon. BILL FORWOOD — You are ignorant.
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Hon. R. F. Smith interjected.
Hon. BILL FORWOOD — Rosalie says, in
relation to the waiting list figures for intellectual
disability services:
For the first time we now know the number of intellectually
disabled people on the ‘urgent’ and ‘high’ lists for
accommodation. We knew they would be bad, but they are
far worse than we could have anticipated and are little short of
shameful and inhumane …
The dreadful waiting list figures make the closing of Kew
Residential Service not only highly unnecessary but very
ill-conceived. The 462 residents at Kew all have clean warm
beds, good meals, excellent facilities and amenities, and
dedicated staff. All this in a glorious and peaceful
environment which apparently is now too valuable for
intellectually disabled people. We know only too well the
problems of Kew, but these could be easily overcome at
minuscule expense and the waiting list halved. The closing of
Kew means the 462 residents immediately leapfrog over the
unfortunate 861 urgent waiting list people and their desperate
parents as they endure their 116 weeks waiting for some
relief.

Hon. R. F. Smith interjected.
Hon. BILL FORWOOD — That is a letter from
Rosalie Trower, recipient of the Order of Australia —
last weekend — mother of a Kew intellectually
disabled person, talking about your government and
talking about the betrayal and hypocrisy of the
government that mouths the words but does not deliver.
I invite honourable members to read her paper. She
states:
Dictionaries give the true meaning of ‘redevelopment’ as ‘to
rebuild or replace, to develop anew’ and so on, but never to
‘close’ or to ‘demolish’. But that is what is happening to Kew
so why not truthfully say that up front? Kennett did. We hated
it, but at least we were never fooled and we knew where we
stood. We never felt betrayed but we do now.

Hon. R. F. Smith interjected.
Hon. BILL FORWOOD — A mother talking
about you and your hypocrisy! Let me finish on another
issue I wish to deal with in my brief contribution
tonight. It goes to the issue of the constitution
commission established by Mr Bracks in an attempt to
do away with the Victorian upper house.
Hon. W. I. Smith — Shame!
Hon. BILL FORWOOD — Shame! Thank you
very much. It became apparent recently that the
$2 million that was allocated for the constitution
commission is not being very well spent. Honourable
members would be aware of the recent article in the
newspaper which pointed out that $400 000 had been
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wasted on advertising and conducting meetings that
were not attended by many people.
I am advised that 11 adults and 1 child attended in
Mildura. In Horsham about 20 attended, including the
mayor and the chief executive officer. In Warrnambool
there were 3 teachers, 3 students, 1 other person and the
mayor. In Bairnsdale 8 people attended, and about
20 attended in Shepparton, including a couple of known
Libs. In Warrnambool, in front of the three teachers and
three students, Mr Hampel said that they had not had
great interest shown during their visits and the feedback
they had to date was ‘to retain what we have’. But that
is not what we hear from this commission. In
Wangaratta there were 13 in attendance, including
David Evans. In Bendigo there were about 20,
including 3 councillors, 2 Liberal staff, 3 Labor staff
and 1 National member of Parliament — not much
interest.
I make the point that a lot of money is being spent on
this, and a fair amount of it is going to Mr Hunt.
Mr Hunt was chosen by the Premier because he was of
course formerly a Liberal member of Parliament, and it
is part of the subterfuge this government is trying to use
to pretend that Mr Hunt speaks on behalf of the Liberal
Party. I say that if people are interested in some Liberal
views they could read Lindsay Thompson’s views,
which were made available. Lindsay wrote to me on
5 February saying:
My original intention was to ignore the activities of the
commission reviewing the powers of the Legislative Council,
despite the fact that I am one of the few people alive to have
spent a relatively long period in each house (151⁄2 years in the
Legislative Council and 121⁄2 years in the Legislative
Assembly).
However, when a recent consultation paper was sent to me by
the commission, I was rather astounded to read some of the
proposals it is apparently considering. Hence, I have
forwarded to the commission the enclosed paper, which may
be of some interest to you.

I am happy to make this paper available to people who
are interested. Lindsay Thompson states in relation to
proportional representation:
Proportional representation is a system which I support in
theory, but do not favour in practice. As we have seen in
recent times at the federal level, it frequently results in a small
group of members who have been elected by a small
percentage of the population determining which bills of the
government become law and which do not. The system also
seems to promote delays and uncertainty.

He then gives his views about the appointment of all
ministers from the Legislative Assembly:

Thursday, 13 June 2002
There was a suggestion that the effectiveness of the Council
could be improved by not allowing any ministers to be chosen
from the Legislative Council. Such a move I believe would
reduce the calibre of people wishing to stand for the
Legislative Council. Talented and well-qualified people
would be less inclined to stand for the Council if they knew
there was never any chance of them becoming ministers of
the Crown. Indeed, of all the suggestions for reform that I
have read, this one would be the most likely to lead to the
gradual demise of our upper house.

I look forward to the views of the Honourable Lindsay
Thompson being taken into account by Mr Hampel,
Mr Macphee and Mr Hunt.
We know about Mr Hunt’s views because they were
contained in a paper that was provided to us. He
supports proportional representation. I note that in an
answer to question 2720 the opposition was advised
that since the inception of the commission up until
28 February this year, Commissioner Hampel had
worked 43 days, Commissioner Macphee had worked
32 days, totalling 75 days between them, but that
Commissioner Hunt had worked 74 days.
Commissioner Hunt had worked by himself nearly as
much as the other two commissioners together. Up until
that date — and we do not know how many days he has
worked since then — Commissioner Hunt had earned
in excess of $90 000. I invite the house to consider the
inflationary rate of 30 pieces of silver because the
measure of what Mr Hunt is getting is just that — the
price of betrayal of his Liberal heritage.
But Commissioner Hunt is not the only person at the
beck and call of the Premier. Many members would be
aware of an extraordinary series of advertisements
entitled ‘Victorians say upper house not working’,
which the commission spread around the countryside. I
wrote to Professor Hampel on 19 February, and I will
read the contents of that letter:
I write to seek your written explanation for the latest partisan
exercise by your commission — the series of advertisements
claiming that Victorians say that the upper house is not
working.
This bald claim — completely unsubstantiated — is just
another example of the inappropriate behaviour that your
commission has engaged in since its establishment.
It is evident that virtually none of Victoria’s 3.15 million
voters are the least bit interested in what you are doing. By
your own admission, just 7000 copies of your discussion
paper were distributed and, again by your own admission,
you only received about 150 responses.
I suppose that it is because of your total inability to engender
any interest in your work that you have resorted to this tactic
which your executive director described to the Herald Sun
recently as ‘provocative’. After all, you do have to try to
justify your $2 million budget.
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But your main problem remains, while you may not like it,
and the ALP may not like it, the upper house continues to
work in the interest of all Victorians.
And that is why there is no interest in what you do.
I look forward to your response.

An Honourable Member — A good letter!
Hon. BILL FORWOOD — I got a response from
Professor George Hampel, QC. We all know why he
got the QC title, but I will leave that story for another
day. He said in his response:
Thank you for your letter of 19 February 2002.
The commission’s report, recommendations and the basis for
them will be concluded on the due date.

Bully for him! I said to myself, ‘Write another letter’. I
was not going to let that go, so I wrote him another
letter.
An Honourable Member — Is that all it was?
Hon. BILL FORWOOD — Yes, that’s all it was.
Do you want me to read it again, because it won’t take
long? I will read my next letter to him, dated 7 March:
Dear Professor Hampel
I refer to your letter of 21 February 2002 and admit that I am
astonished by its contents.
You have avoided the major issues raised in my letter … The
constitutional commission by widely placing advertisements
in daily newspapers stating that ‘Victorians say upper house
not working’ is, in my view, taking a line unsustainable on the
evidence.
However, the real vice with the advertisement is that the
commission, while advertising for community consultation
and informed public debate, actually promotes its own
conclusions on upper house reform. I would like you to
explain why the commission placed such misleading, if not
mischievous, advertisements in Victorian newspapers.

Let me read his response to the house:
I refer to your letter — —

An Honourable Member — Is this longer than the
last one?
Hon. BILL FORWOOD — Yes, two paragraphs:
The way the commission performs its task is not a matter I
am prepared to discuss.

Let me say that again:
… is not a matter I am prepared to discuss.
Our methodology will be fully outlined in our final report.
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An honourable member interjected.
Hon. BILL FORWOOD — Thank you very much!
He goes on:
… the commission is happy to receive any submissions of
substance which address the issues outlined in our terms of
reference.

Let me make the point that the commission, which is
about to report soon, has spent nearly $2 million — —
Hon. I. J. Cover — Will the report be any longer
than that?
Hon. BILL FORWOOD — I hope so! The
commission has spent nearly $2 million of Victorian
taxpayers’ funds on an effort by the Labor government
to justify its long-held attempts to destroy the Victorian
upper house.
Hon. R. M. Hallam — Tortuous!
Hon. BILL FORWOOD — I say, ‘Bring it on!’
We know what is going to be in it, because the Premier
has already told us that he has told them that he wants
them to recommend proportional representation.
Despite the evidence given to it and despite the fact that
there is absolutely no interest from anybody in Victoria
about it, we are fully expecting the commissioners will
produce a report to justify the huge amount of
money — —
Hon. I. J. Cover — A predictable report.
Hon. BILL FORWOOD — A predictable report to
justify the huge amount of money the commissioners
have been taking from the trough in which their snouts
are deeply laid.
Hon. I. J. Cover — Taxpayer funded.
Hon. BILL FORWOOD — Taxpayer funded! The
report will justify the position that the Premier asked
them to produce — that is, that this house move towards
proportional representation. I look forward — —
Hon. R. M. Hallam — No, you don’t.
Hon. BILL FORWOOD — Yes, I do, Mr Hallam!
I look forward to the debate.
Hon. I. J. COVER (Geelong) — It gives me great
pleasure to follow the Leader of the Opposition in this
place and to make a contribution which might conclude
the budget debate. I find myself in an interesting
position because, although time is limited, at the same
time there are things I would like to say about the
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budget in respect of Geelong Province, which I
represent, and also in respect of the areas of sport,
recreation and the Commonwealth Games, areas for
which I have responsibility as a Liberal Party
spokesman.
I will start with Geelong Province. I am happy to do
that and acknowledge that the other member for
Geelong Province is in the chamber, having made her
contribution to the debate some time age, since the
budget was handed down on 7 May, just on five weeks
ago. This might also give time for the Minister for
Sport and Recreation to hear my concluding remarks as
they pertain to his areas of responsibility.
First and foremost, in respect of the budget for
Geelong, there has been a degree of excitement
recorded by the other member for Geelong Province,
and indeed by all Labor members in Geelong, about the
fact that the budget delivered some $38 million worth
of goodies for the people of Geelong. Obviously, all
parts of the state receive some goodies when a budget is
delivered and on this occasion Geelong’s handout was
toted up to equate $38 million.
It is a good thing that we were able to contain our
excitement when we were in government in 1999. On
that occasion the last of the Kennett government
budgets saw some $200 million worth of goodies
handed out to Geelong. That was six times the benefits
to the people of Geelong that this budget delivers. If we
look three years down the track from then, today we
have a budget in which Labor members for Geelong
will get great excitement out of $38 million, and it
makes you wonder just what their reaction would be if
they were able to match the sorts of benefits that flowed
during the time of the Kennett government.
Let us trawl through the budget papers: the 2002–03
Victorian Budget Overview; the 2002–03 Treasurer’s
Speech, otherwise known as budget paper 1; the
2002–03 Budget Statement, which is budget paper 2;
and this other large volume called the 2002–03 Budget
Estimates, or budget paper 3. Then, as we have learnt in
the last couple of days, perhaps the government should
produce budget paper 4 — who knows whether it will
be published — to be known as the supplementation
budget to include the Commonwealth Games budget,
but I will get to that in a minute.
Perhaps if the supplementation budget is published in
the same manner as the other three documents we will
find the things for Geelong that are missing from the
first three documents I just referred to — that is, budget
papers 1, 2 and 3.
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A short list of 10 such items that are not in the budget
papers or anywhere else would be easy to build. The
first would be funding for the Grovedale railway
station — a promise from the ALP during the 1999
election campaign. The government has had three years
to deliver on that promise, but it is not in this budget.
Hon. C. A. Strong — The minister might know
about it.
Hon. I. J. COVER — The minister might know,
and he has just come into the chamber, which means he
might be interested in some of the other comments I
have about sport, recreation and the Commonwealth
Games.
An honourable member interjected.
Hon. I. J. COVER — He has entered from one side
of the ground and exited by the interchange gate on the
other!
Next might be the much-awaited and long-talked-about
rail projects. Geelong was to have benefited from one
of those rail projects, like Bendigo, Ballarat and
Gippsland. The Geelong project was to have included a
tender for the electrification of the rail line, but that has
been rejected. We acknowledge that the highway from
Melbourne to Geelong is being upgraded, and I am sure
many honourable members on both sides of the house,
including the other member for Geelong Province and
me, would have traversed the road recently and
watched the works with great interest.
Let’s not forget that that road upgrade was initiated by
the former Kennett government under the auspices of
that very fine former Minister for Roads and Ports, the
Honourable Geoff Craige. Now we hear on an annual
basis, as the Labor Party and its members who
represent Geelong rewrite history, that it is all their
work. Let me remind them that we started it, and the
Honourable Geoff Craige, as the minister, was a driving
force behind that project.
Once that road upgrade is delivered, there will be a
need for a ring-road around Geelong to handle the
increasing traffic volumes, but there is no mention in
this budget of money for that. There is no money for
the upgrade of the Geelong arts precinct, either — even
though it is a very important requirement for the central
area of Geelong. No money has been provided for the
extension of national gas to Barwon Heads, nor is there
money to assist the Barwon Heads Football and Netball
Club in its ongoing battle to stay on the foreshore
reserve. I acknowledge that the club is now able to stay
at its home ground but note that there is no money
available to assist it to stay there.
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The budget does not contain money for the upgrade of
the Barwon River to assist with the rowing program,
although it was talked about by the ALP, and there is
no money for the Geelong–Colac highway
duplication — a very important project for Geelong and
the Western District. There is no money for the upgrade
of the Clifton Springs foreshore, and the crane on the
pier at Portarlington is not mentioned either. The
former Minister for Roads and Ports would be well
aware from his time in that portfolio of the very
important role the Portarlington pier plays in the life of
that community and the importance of the crane to
activities at that location.
That is just a grab bag of some of the things that are not
included in the budget for Geelong. The ALP members
in Geelong electorates get very excited about what the
budget has delivered.
Hon. R. M. Hallam — They need some excitement!
Hon. I. J. COVER — Well, they have had a bit of
excitement about some aspects of the budget for
Geelong, but it still falls a long way short of what could
be delivered for the Geelong people.
Indeed, I said the same thing at this time last year, about
the excitement that was generated about contributions
by the government to education facilities in Geelong. I
repeat that the same thing was happening when we
were in government. You cannot deny the facts and you
cannot rewrite history. Under the previous government
between 1992 and 1999 more than $40 million was
applied to capital works and maintenance upgrades at
schools, without mentioning the $25 million that went
into the Gordon Institute of TAFE manufacturing
centre of excellence in East Geelong — that gets me up
to $65 million — and $10 million on the Fenwick
Street campus. We welcome ongoing spending on
education but people should not deny that it was
happening before then and that it will always happen —
because that is a prime responsibility of government.
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page 310 of budget paper 3 there is an interesting
indication that sport, recreation and racing will receive
$48.4 million in this budget and another $13 million for
the Melbourne 2006 Commonwealth Games, a large
percentage of which is basically for the running of the
office and the preparations for the games.
Hon. R. A. Best — Does it include the Better Pools
program?
Hon. I. J. COVER — That is a very good question,
Mr Best, because whilst $48 million is mentioned there,
a media release from the minister is headed
‘$84 million extra for 2006 games and Victorian sport’.
This is a prime example of this government putting spin
in the best traditions of Shane Warne, Mr Hallam, on
anything to do with announcements that it makes. It has
$48 million in the budget but it puts out a press release
saying $84 million because it cobbled together
$48 million from here and then a bundle of other
money over the next three or four years to get to a
figure of $84 million to make it seem as if it is all being
spent this year. The press release, when you get to the
bottom of it, says that $50 million of this $84 million is
being spent over three years to design and develop the
Melbourne Sports and Aquatic Centre. So you just see
the way the government puts the spin on these matters.
If you then look deeper into these press releases and
fact sheets one reveals facts about community facility
funding. In respect of the Better Pools program — on
which questions have been asked here and to which
Mr Best alluded just a few moments ago — under a
subheading of ‘Benefits’ it states:’
Announcing this commitment to increase funding for
2003–04 will enable councils to submit applications and plan
within their budget cycle.

Hon. I. J. COVER — Mr Smith, I point out that
that is only indicative.

Here is an announcement about Better Pools funding
for 2003–04, but no mention is made in this budget of
Better Pools funding for 2002–03. So the question has
to be asked: if the fact sheet refers to the fact that the
Better Pools program — in the case of the minister
Better Fools program is probably more apt — will
receive funding in 2003–04, how much has been
allocated for the Better Pools program in the 2002–03
budget? Well, I do not know and close examination of
the budget documents does not tell us, either. I reckon,
because we were asking the government and the
minister these questions a few weeks back, they
hurriedly — again — cobbled together some figures for
2003–04 because they did not have any for the next
12 months.

The minister has put his name to a budget that includes
various contributions for sport and recreation. On

It has been embarrassed into it. It has been forced into
putting something together 12 months out,. but it is now

In respect of the areas for which I have responsibility as
spokesman for sport, recreation and the Commonwealth
Games, it would be tremendous to talk about the budget
in those areas. But of course we have learnt in the last
two weeks that the budget needs to be totally rewritten
in those areas.
Hon. K. M. Smith interjected.
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trying to put it into this year’s budget spin document. It
is not in the budget papers stacked on my desk. But in
the spin document the government can go on about
what is happening in 2003–04.

… which were eaten alive by unions.

Government ministers go to the Public Accounts and
Estimates Committee, where the self-professed lead
minister from the newly proclaimed Department of
Tourism, Sport and the Commonwealth Games, which
was created on 5 March, mentioned that the
government will be adding $600 000 to the
Commonwealth Games budget during the course of the
year. In the last two weeks we have actually learnt that
we can add another $77 million to that.

In fact — —

The Public Accounts and Estimates Committee was
told $600 000 in May, but in June another $77 million
was whacked in to pay for the state government’s
contribution to the redevelopment of the Melbourne
Cricket Ground (MCG) because it rejected the
$90 million from the federal government. The whole
process has been an absolute disgrace. Actually it is a
disgrace to call it a process because it is not a process;
the government just made it up over the last two weeks.
It made it up as it went along. If Austin Powers was
here, he would say to the minister, ‘Oh, behave!’. It has
been a disgrace.
It is a shame that the minister is not here. No doubt he
is in his office reading Andrew Bolt’s column on
page 19 of today’s Herald Sun. Among other things
Andrew Bolt exposed what the Bracks government is
on about as far as the $77 million for the MCG
redevelopment is concerned. He said that the Bracks
government has fallen into the old Labor trap of
pandering to the unions. This time it is the MCG
redevelopment. Andrew Bolt says:
The Bracks government has been sneaking and weak. And
stupid.

I gather he got that last bit by just looking at the
minister. He further says:
So who will stump up the cash for the MCG instead?
You got it. Victorian taxpayers will have to pay an extra
$77 million, and the MCG Trust the rest, just so the CFMEU
stays happy.
And we’re still to learn whether the Bracks government will
also reject federal funding for projects such as the Scoresby
freeway, rather than agree to let in the federal inspectors.
This disgrace is only the latest sign that this government may
go the way of the Cain and Kirner Labor governments …

Let’s hope it does! Let’s hope it goes the way of the
Cain and Kirner governments and straight out of office
at the next election. Andrew Bolt continues:

Bracks has already given the most bolshie public sector
unions — the teachers, nurses and police — big pay rises
from the surplus he inherited from Kennett.

An honourable member interjected.
Hon. I. J. COVER — I am only quoting from
Andrew Bolt. He continues:
In fact, we found out from the Auditor-General this month
that the police pay rise will cost us a fat $610 million over
five years — or three times what the government told us at
the time.

How can you believe anything the government tells us
about financial responsibility and its activities in this
state? The article continues:
Sneaky, just as I said.

I will look forward to Andrew Bolt’s column with great
interest when the supplementation of the
Commonwealth Games budget is eventually organised.
I conclude for the third and final time because this is —
what is the word Mr Hallam; it is like a lesson or
salutary or one of those words that you use so
eloquently?
Hon. R. M. Hallam — Give me some more clues.
Hon. I. J. COVER — Yesterday on page 4 of the
Daily Hansard when the Minister for Commonwealth
Games in question time — —
An Honourable Member — You can’t quote!
Hon. I. J. COVER — One thing I have learnt is that
you can quote answers in question time from Hansard.
The minister replied to a question from Mr Hallam
about the Commonwealth Games MCG
redevelopment, and I will read it slowly because it will
take some time to comprehend. In fact we might come
back in the spring having worked out what the minister
meant.
In response to the question from Mr Hallam — this
might not only be the way they do things with the
Commonwealth Games budget; it might tell you how
they do things with the entire state budget — the
minister said:
As I have mentioned in relation to the Commonwealth Games
budget in previous question times, and as honourable
members would be aware, in terms of the budget estimates,
figures have been nominated in relation to next year’s budget.
I have also mentioned that the long-term budget for the
Commonwealth Games will be finalised later this year after
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the Manchester games have been assessed and the issues that
need to be addressed have been addressed in relation to the
delivery of the games. I look forward to seeing those
additional sums required highlighted in future budget
estimates and projections for future years.

I could not be any clearer in my reading of the
minister’s answer. I ask honourable members on both
sides of the house between now and the spring sitting to
put their minds to assessing what the minister was
talking about, and what the Bracks government and the
Treasurer are doing so far as the state budget of
Victoria is concerned if that is the way in which they
describe it to the people of Victoria.
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Consistent with those rulings, I therefore direct that
question on notice 2818 be reinstated on the notice
paper.
The Honourable David Davis has written to me seeking
my ruling in relation to answers to questions on
notice 2383 to 2400 inclusive, relating to staff
employed by the Premier.
I am of the opinion that the first part of each of those
questions has been answered. I am of the opinion,
however, that parts (i) and (ii) of each of those
questions have not been answered, and I therefore
direct that each of those parts of those questions be
reinstated on the notice paper.

APPROPRIATION (2002/2003) BILL
Second reading

BUSINESS OF THE HOUSE

Motion agreed to.

Adjournment

Read second time.

Remaining stages
Passed remaining stages.

BUDGET PAPERS, 2002–03

Hon. M. M. GOULD (Minister for Education
Services) — I move:
That the Council, at its rising, adjourn until a day and hour to
be fixed by the President, which time of meeting shall be
notified in writing to each honourable member.

Motion agreed to.

The PRESIDENT — Order! The question is:

ADJOURNMENT
That the Council take note of the budget papers, 2002–03.

Motion agreed to.

RULINGS BY THE CHAIR

Hon. M. M. GOULD (Minister for Education
Services) — I move:
That the house do now adjourn.

State Baseball and Softball Centre
Questions on notice: reinstatement
The PRESIDENT — Order! The Honourable Ian
Cover has written to me seeking my ruling in relation to
the answer to question on notice 2818 concerning the
Better Pools and minor facilities grants.
The minister’s answer states that:
… an opposition member of Parliament has sought similar
information through the freedom of information process.

On a number of occasions in the past President Hunt
ruled that such a response was inappropriate and that
the house was entitled to receive answers to questions
on notice, regardless of whether freedom of information
requests had been lodged. One of those rulings was on
4 September 1990. On each such occasion President
Hunt ruled that the questions be reinstated on the notice
paper.

Hon. N. B. LUCAS (Eumemmerring) — I direct a
matter to the attention of the Minister for Sport and
Recreation. Sue Jones of Berwick has written to me in
relation to softball, in particular the State Baseball and
Softball Centre at Altona, a wonderful facility that is
rarely used.
The fact of the matter is that one has to pay a very
heavy fee to use this facility for championships. The
Australian championships run for over a week. To run
them at Altona at this wonderful facility would cost
$6000. Recently a decision was taken by the Australian
Softball Federation to hold national championships in
Victoria. That was very well received by the wider
softball community, but the problem was that it was
just too expensive to hold it at Altona.
Mrs Jones has pointed out to me that although the
championships which her son is involved in are held at
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Sunshine and there is a good facility and good people
out there, it really was like the difference between chalk
and cheese. The kids missed out on playing at a really
good facility. It is interesting to note that the
championships will be held in Sydney in this coming
year and that they will be held at no other place than the
Olympic stadium. So the young people can use a
facility of high quality up in Sydney, New South
Wales, but down in Melbourne they cannot afford to
use the State Baseball and Softball Centre at Altona. To
me that is a great shame.
Many young and not-so-young people are involved
with softball in my electorate. The Berwick Casey
Softball Association has a huge following and it plays
at the Sweeney Reserve — something I was involved in
establishing. I would want those people to have an
opportunity when they get into Victorian teams to be
able to play at the best facilities. Unfortunately they are
just unable to do that.
I ask the minister to review the funding arrangements
for the State Baseball and Softball Centre in order that
it can be made affordable for use by those softball and
baseball sporting associations and accordingly be
available for all age groups for Victorian and Australian
championships.

Meals on Wheels: funding
Hon. E. J. POWELL (North Eastern) — I raise a
matter for the Minister for Senior Victorians in another
place. It is about increased funding for aged care
packages. I have received a letter from Stan Fuller, who
is a member of the Tongala Senior Citizens Club
Victoria. He asks for some assistance in getting
increased Meals on Wheels funding. He says in his
letter:
As you probably know only too well the funding has been at
$1.10 per meal for perhaps 10 years.
The Campaspe shire in our case are having continuing
difficulty in keeping the services they give to aged and
disabled persons …

And often the shire is expected to use its resources for
many other human services and its funds are extended
to the limit. Mr Fuller goes on to say:
We therefore have decided to lobby to the best of our ability
for a reassessment of the funding, for not only the Meals on
Wheels, but also aged and disability funding as a whole.
We also feel it would be far more cost effective to keep aged
and disabled persons in their own homes for longer with these
services being given some more finance from the federal
government.
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As we know, the funds are from the federal government
but they are disbursed by the state government. The
councils have told me that the cost to provide aged care
services has increased rapidly over the years, but the
funds from the state government have been quite static
and have not been increased at all. These are causing
decreased services in our rural councils, but worse still
they are causing waiting lists for many of the aged care
services.
I ask the minister to reassess how the aged care funds
are distributed to rural councils and to ensure that
councils are properly funded to provide appropriate
services to their communities.

Vicroads: registration transfers
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter of concern for the Minister for Transport in the
other place. It concerns the ineffective administration of
registration of motor vehicles which is effectively
leading to the facilitation of theft of motor vehicles by
the transference of registration between parties who
may not in fact be authorised owners. I will give the
house a case study. A constituent, Ms Carol Glover of
Sale, has described a situation in respect of her family
where as a result of the Vicroads processes she and her
sister lost effective control and ownership of a car left
to them by their mother in her will.
Her mother died in 1998 and left her estate to her
children. After their mother’s death, the Glovers agreed
that their father, who was estranged from their mother,
could use the car, but they did not agree to the transfer
of ownership. Before they gave consent for their father
to use the car, Ms Glover inquired of Vicroads about
protecting right of ownership. She was advised that this
was not an issue because Vicroads did not deal in legal
ownership. Frederick Glover was permitted by
Vicroads to register the car in his name without the
owner’s authority, apparently by the provision of a
marriage certificate. Given that the parties had not lived
together for 20 years, the marriage certificate was not
relevant to the current circumstances.
When Mr Glover died he left his estate to his son. As a
result, the son moved the vehicle to Queensland and
Ms Glover was advised that she was unable to recover
the property. Ms Glover therefore states that the
reliance on proof of marriage alone is inadequate and
has resulted in Vicroads playing a part in dispossession
of property from its rightful owners. Accordingly, she
believes she is due some compensation as a
consequence of the ineffective administration of this
issue by Vicroads.
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I seek that the minister investigate this matter and
provide some financial relief as a consequence of the
failure of Vicroads to protect the property rights of the
rightful owner in this case.

Commonwealth Games: MCG redevelopment
Hon. R. M. HALLAM (Western) — I raise an issue
through the Leader of the Government for the attention
of the Minister for Commonwealth Games. I am
genuinely sorry that the minister has decided not to
grace us tonight with his presence in the chamber. I
would like to look him in the eye when I raise this
question.
I refer to the $77 million of additional funding located
at incredibly short notice by the Bracks government to
prop up the Melbourne Cricket Ground (MCG)
redevelopment and the extraordinary coincidence that
this just happens to be precisely the same figure
previously promised for the Wimmera–Mallee pipeline.
I also refer to the alarming fact that the minister directly
responsible for the Commonwealth Games has been
unable to cite the source of this eleventh-hour MCG
funding. While I regret his inability to be with us
tonight, I ask that the Leader of the Government pass
on this issue to him. Will the government at least put to
rest the terrible conclusion that may be drawn from the
identical offerings?

Minister for Education Services: staff
Hon. P. A. KATSAMBANIS (Monash) — I raise
an issue for the Leader of the Government in her
personal capacity regarding serious allegations about
the misuse of her ministerial office for party political
purposes.
Recently we all became aware that there has been a
split in various factions of the Labor Party, and it does
make for salacious and interesting reading. A lot of that
information has appeared on a web site called
www.crikey.com.au. Although it makes interesting
reading, information that has come to me in the last few
days contains serious allegations about the use of the
minister’s office in the preparation of this material. In
particular, I refer to information that appears under the
pseudonym Delia Delegate. I have received information
to the effect that material has been prepared by staff
members of the minister in her ministerial office during
office hours. Rather than the minister dismissing this
out of hand, I ask her to investigate these serious
allegations properly and make sure that such things are
not happening in her office.
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The public expects a minister to execute his or her job
faithfully on behalf of the people of Victoria. They do
not expect ministerial officers to be used for the
furtherance of factional, party political issues. I call on
the minister to investigate this serious allegation and
clear up once and for all whether her staff are producing
this information on ministerial office computers during
office hours and furthering factional issues at the
expense of the Victorian taxpayer.

Responses
Hon. M. M. GOULD (Minister for Education
Services) — The Honourable Neil Lucas raised a
matter for the Minister for Sport and Recreation about
the sport centre in Altona and I will pass that on to the
minister for a response.
The Honourable Jeanette Powell raised a matter with
respect to Meals on Wheels and I will pass that on to
the Minister for Senior Victorians and ask her to
respond in the usual manner.
The Honourable Philip Davis raised a matter for the
Minister for Transport about registration of motor
vehicles and I will pass that on to the minister and ask
him to respond in the usual manner.
The Honourable Roger Hallam raised a matter for the
Minister for Commonwealth Games about the
Melbourne Cricket Ground and I will pass that on to the
minister and ask him to respond in the usual manner.
The Honourable Peter Katsambanis raised a matter with
me and the answer is that none of my staff has been
involved.
Hon. P. A. Katsambanis — On a point of order,
Mr President, I was unable to hear the minister’s
answer and I would like her to repeat it.
The PRESIDENT — Order! There were four
words I think but I did not quite hear it myself.
Hon. M. M. GOULD — There is no-one in my
office associated with it.
Motion agreed to.
House adjourned 11.31 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 11 June 2002
Sport and recreation: government policy
2819. THE HON. I. J. COVER — To ask the Honourable the Minister for Sport and Recreation: In relation to
the Labor Party’s 1999 Sport and Recreation Policy:
(a) What has the Government done to increase the quality and level of sport in schools and to encourage
greater sporting links between schools and local clubs.
(b) How many jobs in the sport and recreation industries have been created by the Government.
ANSWER:
I am informed as follows:
(a) Funding of State Sporting Associations for junior sport programs increased from 13 programs granted
$134,000 in 1999–00 to 20 programs totalling $223,500 in 2000–01. At least half of the 20 funded programs
were conducted in school settings.
The 2000–01 programs encompassed a wide variety of sports from traditional activities such as cricket,
football, golf and soccer to the less profiled sports of fencing, lacrosse and modern pentathlon. A significant
emphasis was placed on encouraging girls to be involved, so that all the sports, including football, cricket and
soccer, offered a program for girls.
In 2001–02, a further 19 programs have been funded totalling $185,000. New sports have been introduced,
including handball, dancesport and water polo, and there is a considerable rural focus with ten sports working
specifically in rural Victorian schools.
The issue of school club links is being addressed and improved upon, not only through the increased number of
sports involved in schools, but also by the School Sport Linkages Project, which supports schools in linking
with sporting clubs, associations and regional assemblies. In addition, Government support of Sports
Development Officers, who play a vital role in linking schools and clubs, has increased from 28 assisted in
1999–00 to 35 in 2001–02.
The recent Bracks Government announcement of an $8 million package to school sport will see Melbourne
host the 2005 Pacific School Games. Every government school will share in $5 million worth of sporting
equipment, which represents a doubling of most annual sport equipment budgets of most schools.
The Department of Education and Training continues to promote and develop the Fundamental Motor Skills
Project, which supports current research into the process and importance of learning physical skills and the
development of innovative resources and support materials to assist with the teaching of these critical motor
skills to students.
The Physical and Sport Education (PASE) Professional Development Program for teachers continues to be
supported by the Bracks Government and over the past two and a half years over 4,000 teachers have
participated.
These initiatives support the policy of timetabled physical and sport education in Victorian schools, which
mandates that all students from Prep to Year 10 participate in weekly timetabled sport and physical education
classes.
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(b) Data from the Australian Bureau of Statistics survey of the Labour Force show that in February 2002 there
were 31,000 Victorians employed in the sport and recreation industry. This was 3,000 jobs or 11 per cent
higher than the 28,000 employed in February 1999. Over the same period the total number of Victorians with
jobs grew seven per cent from 2.16 million to 2.32 million. The sport and recreation industry significantly
outperformed other industries as a generator of job growth.
The Government fosters an atmosphere in Victoria that maximises the growth potential of the sport and
recreation industry in this State.

Environment and conservation: Bunyip State Forest — operator fees for land use
2882. THE HON. B. C. BOARDMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): Further to the answer to Question No. 2606,
given in this House on 19 March 2002, has the Department of Natural Resources and Environment and/or
the Minister for Environment and Conservation been made aware of any failure by any companies, private
operators or any other organisations to pay any or full operator fees for use of, or access to, the Bunyip State
Park, in the years since 1995–1996; if so — (i) what are the names of these companies, private operators or
other organisations; (ii) how much revenue has been lost or foregone; (iii) who made the decisions that
resulted in revenue lost or foregone; (iv) when were the decisions made; and (v) has there been any
discussions of, and subsequent decision to recover moneys through, legal action from any companies, private
operators or organisations; if not, why and who was involved in the decision making process.
ANSWER:
I am informed that:
Neither the Department nor the Minister is aware of the failure by any companies, private operators or any other
organisations to pay any or full operator fees for use of, or access to, the Bunyip State Park in the years since
1995–1996.

Energy and resources: natural gas — North Bellarine
2919. THE HON. I. J. COVER — To ask the Honourable the Minister for Energy and Resources: What is the
timetable for the following areas of the North Bellarine to be connected to natural gas — (i) the lower bluff
area of St Leonards, including houses on the southern end of Bluff Road; (ii) Sproat Street North, Turner
Court, and Franzel Avenue, Portarlington; (iii) Point Richards area of Portarlington, including Ramblers
Road and Point Richards Road North; (iv) North end of Grassy Point Road, Indented Head; and (v) Church
Road, Indented Head.
ANSWER:
I am informed that:
In relation to the streets and areas of the North Bellarine listed in the question, none of them was included in the
original proposal by TXU for reticulation.
TXU has advised that following a recent design review and subject to budget estimates, both the Sproat Street
North, Turner Court and Franzel Avenue localities of Portarlington and the north end of Grassy Point Road,
Indented Head may be included at a later stage.
TXU has also advised that at this stage the difficulty with reticulating the Point Richards area of Portarlington and
Church Road, Indented Head is that they have a relatively low housing density or are some distance from the
planned network. Reticulation in these areas would not be viable for TXU, although I understand that the company
is considering an option to seek contributions from residents to make up any shortfall that would otherwise occur.
The current project by TXU is scheduled for completion during 2004.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 12 June 2002
Education and training: extension education program
2431. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Education and Training): What are the recommendations of the review of the
Extension Education Program.
ANSWER
I am informed as follows:
The review of the Extension Education Program has been completed. The review contains a series of
recommendations relating to the following areas:
–
–
–
–
–

Funding models
Communication strategies
Accounting criteria
Auditing of Non-extension Education Services within the Department
Future strategic directions.

Changes to the program will be implemented during 2002 for full operation from 1 January 2003.

Education and training: technical schools
2680. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Education and Training): Are there any technical schools operating outside the
TAFE system in Victoria; if so, where are they located.
ANSWER:
I am informed as follows:
No.

Police and emergency services: public transport — crime
2811. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services):
(a) How many incidents have been reported to police regarding crime on public transport for each year
since 1985.
(b) How many of the reported incidents regarding crime on public transport have resulted in fines or other
penalties each year since 1985.
(c) Of the reported incidents regarding crime on public transport which have resulted in fines or other
penalties since 1985, what is the total penalty both financial and non-financial for each year.
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ANSWER:
(a) Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police
time and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’
which is published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.
(b) The matter falls outside my Portfolio.
(c) The matter falls outside my Portfolio.

Police and emergency services: railway stations — crime
2812. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services):
(a) Which are the ten railway stations within metropolitan Melbourne with the highest crime rate for the
period 1994 to 2001.
(b) For each of the ten railway stations in Melbourne with the highest crime rate, what were the reported
crimes and how many crimes were committed at each station for the period from 1994 to 2001.
ANSWER:
I am advised that:
Preparing an answer to these questions would require a substantial and unreasonable diversion of Victoria Police
time and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’ which
is published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.

Police and emergency services: public transport — graffiti
2813. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): In each year since 1985:
(a) How many people have been arrested and charged for graffiti on the public transport system.
(b) What is the total financial penalty enforced for graffiti offences on public transport.
(c) What is the total court ordered jail terms for graffiti offences on public transport.
(d) What has been the financial cost of rectifying graffiti offences on public transport.
ANSWER:
(a) Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police
time and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’
which is published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.
(b) The matter falls outside my Portfolio. I note that you have also addressed this question to the Attorney-General,
and I would refer you to his response.
(c) The matter falls outside my Portfolio. I note that you have also addressed this question to the Attorney-General,
and I would refer you to his response.
(d) This matter does not sit within my Portfolio responsibilities.
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Police and emergency services: vehicles — excessive noise penalties
2814. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): In each year since 1985:
(a) What is the total financial penalty enforced for excessive car sound system offences.
(b) What are the total court ordered jail terms imposed for excessive car sound system offences.
(c) What other non-financial penalties have been imposed in regard to excessive car sound system offences.
(d) How many people have been arrested and charged for excessive car engine noise (e.g. revving of
engines).
(e) What is the total annual financial penalty enforced for excessive car engine noise offences.
(f) How many court ordered jail terms have been imposed annually for excessive car engine noise offences.
(g) How many people have been arrested and charged for doing burnouts on public roads.
(h) How many court ordered jail terms have been imposed for offences involving burnouts.
(i) What other non-financial penalties have been issued in regard to offences involving burnouts.
ANSWER:
I am advised that:
(a) This matter does not sit within my Portfolio responsibilities.
(b) This matter does not sit within my Portfolio responsibilities.
(c) This matter does not sit within my Portfolio responsibilities.
(d) Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police
time and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’
which is published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.
(e) This matter does not sit within my Portfolio responsibilities.
(f) This matter does not sit within my Portfolio responsibilities.
(g) Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police
time and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’
which is published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.
(h) This matter does not sit within my Portfolio responsibilities.
(i) This matter does not sit within my Portfolio responsibilities.

Police and emergency services: vehicles — street racing penalties
2815. THE HON. G. B. ASHMAN — To ask the Minister for Sport and Recreation (for the Honourable the
Minister for Police and Emergency Services): In each year since 1985:
(a) What is the total financial penalty per year enforced for offences involving street racing on public roads.
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(b) How many people have been arrested and charged for offences involving street racing on public roads.
(c) How many court ordered jail terms have been imposed relating to offences involving street racing.
(d) What other non-financial penalties have been issued in regard to offences involving street racing.
ANSWER:
I am advised that:
(a) The issue of financial penalties is a matter that belongs within the Portfolio responsibilities of the
Attorney-General.
(b) Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police
time and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’
which is published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.
(c) The matter falls outside my Portfolio.
(d) The matter falls outside my Portfolio.

Police and emergency services: penalties for modified vehicles
2816. THE HON. G. B. ASHMAN — To ask the Minister for Sport and Recreation (for the Honourable the
Minister for Police and Emergency Services): In each year since 1985:
(a) What is the total number of people arrested and charged for operating modified cars.
(b) What is the annual financial penalty enforced for offences involving the operation of modified cars.
(c) How many court ordered jail terms have been imposed for offences involving the operation of modified
cars.
(d) What other non-financial penalties have been issued regarding offences involving the operation of
modified cars.
ANSWER:
I am advised that:
(a) Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police
time and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’
which is published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.
(b) The matter falls outside my Portfolio.
(c) The matter falls outside my Portfolio.
(d) The matter falls outside my Portfolio.

Police and emergency services: public transport crime — incidence
2924. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): How many incidents have been reported to
police regarding crime on public transport in each year since 1985.
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ANSWER:
Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police time
and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’ which is
published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.

Police and emergency services: railway station crime — incidence
2932. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What are the top ten railway stations with the
highest crime rates in metropolitan Melbourne for — (i) 2001; (ii) 2000; (iii) 1999; (iv) 1998; (v) 1997; (vi)
1996; (vii) 1995; and (viii) 1994.
ANSWER:
Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police time
and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’ which is
published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.

Police and emergency services: railway station crime — incidence
2933. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): For each of the top ten train stations in
Melbourne with the highest crime figures, what were the reported crimes, and how many crimes were
committed, at each station in — (i) 2001; (ii) 2000; (iii) 1999; (iv) 1998; (v) 1997; (vi) 1996; (vii) 1995; and
(viii) 1994.
ANSWER:
Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police time
and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’ which is
published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.

Police and emergency services: public transport graffiti — arrests
2939. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): How many people have been arrested and
charged for graffiti on the public transport system in each year since 1985.
ANSWER:
Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police time
and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’ which is
published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.

Police and emergency services: public transport graffiti — penalties
2940. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What is the total financial penalty enforced for
graffiti offences on public transport in each year since 1985.
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ANSWER:
The collection of financial penalties is a matter that belongs within the Portfolio responsibilities of the
Attorney-General.

Police and emergency services: car sound systems — arrests
2948. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): How many people have been arrested and
charged for excessive car sound systems in each year since 1985.
ANSWER:
Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police time
and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’ which is
published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 13 June 2002
Education and training: physical resource management system
2153. THE HON. ANDREW BRIDESON — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education and Training): In relation to the Physical Resource Management
System (PRMS) maintenance program funding:
(a) Will the Minister provide a list of the schools allocated funding in the $51 million PRMS maintenance
announcement in July 2001, detailing the amount allocated to each school.
(b) How much was spent in 2000–2001 by the Government on the program.
ANSWER:
I am informed as follows:
(a) This question would be best directed to the Minister for Education Services for a response as this matter falls
within her responsibilities.

Treasurer: government buildings — legionella
2343. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): What buildings owned, leased and/or used by the Department of Treasury and
Finance have had works undertaken on inspecting, upgrading or otherwise modifying airconditioning
systems to meet guidelines to minimise the risk of legionnaires’ disease otherwise known as legionella
indicating — (i) the cost of each inspection, upgrade, modification or other work; (ii) the date each
inspection, upgrade, modification or other work commenced or is scheduled to commence; (iii) the date each
inspection, upgrade, modification or other work was completed or is scheduled to be completed; (iv) the
name of the company or organisation that did, is doing, or is commissioned to do the work in each case; (v)
the buildings yet to be inspected; and (vi) what plans (if any) the Department of Treasury and Finance has to
undertake further inspections.
ANSWER:
I am informed that:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes. The strategy specifically includes legislative
reform with the Building (Legionella) Act 2000 and the new Health (Legionella) Regulations 2001, and building
and plumbing regulations.
The Act requires landowners to register sites with cooling towers with the Building Control Commission, ensure
that risk management plans are prepared to address critical risks outlined in regulation and ensure that there is an
annual audit of risk management plans.
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The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes formal reporting to the Department of Human Services where three concurrent Legionella
tests show positive results.
The Government’s strategy also includes random inspections of cooling towers to be undertaken by the Department
of Human Services and technical support and advice to be provided to industry by the Department of Human
Services.
Capital works on buildings occupied but not owned by the Government are generally the responsibility of the
owner. Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are
also generally expected to occur under the legislative provisions, once risk assessments are completed and
Legionella Risk Management Plans are in place, i.e. by mid 2002 in most cases. Public records are not kept that
specifically identify airconditioning capital works and maintenance. Considerable and unreasonable expense would
be incurred to elicit the specific information requested.
It is estimated that the Department of Treasury and Finance owns, leases and/or uses 7 buildings that may fit within
the Member’s question. The information requested cannot be provided as the costs of compiling, verifying and
ensuring the accuracy of the data cannot be justified. The Member may wish to identify particular buildings in
which he has an interest.

State and regional development: government buildings — legionella
2344. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): What buildings owned, leased and/or used
by the Department of State and Regional Development have had works undertaken on inspecting, upgrading
or otherwise modifying airconditioning systems to meet guidelines to minimise the risk of legionnaires’
disease otherwise known as legionella indicating — (i) the cost of each inspection, upgrade, modification or
other work; (ii) the date each inspection, upgrade, modification or other work commenced or is scheduled to
commence; (iii) the date each inspection, upgrade, modification or other work was completed or is scheduled
to be completed; (iv) the name of the company or organisation that did, is doing, or is commissioned to do
the work in each case; (v) the buildings yet to be inspected; and (vi) what plans (if any) the Department of
State and Regional Development has to undertake further inspections.
ANSWER:
I am informed that:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes.
The strategy specifically includes legislative reform with the Building (Legionella) Act 2000 and the new Health
(Legionella) Regulations 2001, and building and plumbing regulations.
The Act requires land owners to:
– register sites with cooling towers with the Building Control Commission;
– ensure that risk management plans are prepared to address critical risks – outlined in regulation; and
– ensure that there is an annual audit of risk management plans.
The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes:
– formal reporting to the Department of Human Services where three concurrent Legionella tests show positive
results.
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The Government’s strategy also includes:
– random inspections of cooling towers to be undertaken by the Department of Human Services; and
– technical support and advice to be provided to industry by the Department of Human Services.
Capital works on buildings occupied but not owned by the Government are generally the responsibility of the
owner.
Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are also
generally expected to occur under the legislative provisions, once risk assessments are completed and Legionella
Risk Management Plans are in place, i.e. by mid 2002 in most cases.
Public records are not kept that specifically identify airconditioning capital works and maintenance. Considerable
and unreasonable expense would be incurred to elicit the specific information requested.
It is estimated that the Department of State and Regional Development leases 15 buildings that may fit within the
Member’s question.
The information requested cannot be provided as the costs of compiling, verifying and ensuring the accuracy of the
data cannot be justified. The Member may wish to identify particular buildings in which he has an interest.

Premier: government buildings — legionella
2345. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): What buildings owned, leased and/or used by the Department of Premier and
Cabinet have had works undertaken on inspecting, upgrading or otherwise modifying airconditioning
systems to meet guidelines to minimise the risk of legionnaires’ disease otherwise known as legionella
indicating — (i) the cost of each inspection, upgrade, modification or other work; (ii) the date each
inspection, upgrade, modification or other work commenced or is scheduled to commence; (iii) the date each
inspection, upgrade, modification or other work was completed or is scheduled to be completed; (iv) the
name of the company or organisation that did, is doing, or is commissioned to do the work in each case; (v)
the buildings yet to be inspected; and (vi) what plans (if any) the Department of Premier and Cabinet has to
undertake further inspections.
ANSWER:
I am informed that:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes.
The strategy specifically includes legislative reform with the Building (Legionella) Act 2000 and the new Health
(Legionella) Regulations 2001, and building and plumbing regulations.
The Act requires land owners to:
– register sites with cooling towers with the Building Control Commission
– ensure that risk management plans are prepared to address critical risks – outlined in regulation
– ensure that there is an annual audit of risk management plans.
The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes:
– formal reporting to the Department of Human Services where three concurrent Legionella tests show positive
results
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The Government’s strategy also includes:
– random inspections of cooling towers to be undertaken by the Department of Human Services
– technical support and advice to be provided to industry by the Department of Human Services.
Capital works on buildings occupied but not owned by the Government are generally the responsibility of the
owner.
Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are also
generally expected to occur under the legislative provisions, once risk assessments are completed and Legionella
Risk Management Plans are in place, i.e. by mid 2002 in most cases.
Public records are not kept that specifically identify airconditioning capital works and maintenance. Considerable
and unreasonable expense would be incurred to elicit the specific information requested.
It is estimated that the Department of Premier and Cabinet owns, leases and/or uses 22 buildings that may fit within
the Member’s question.
The information requested cannot be provided as the costs of compiling, verifying and ensuring the accuracy of the
data cannot be justified. The Member may wish to identify particular buildings in which he has an interest.

Environment and conservation: government buildings — legionella
2346. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What buildings owned, leased and/or used by
the Department of Natural Resources and Environment that have had works undertaken on inspecting,
upgrading or otherwise modifying airconditioning systems to meet guidelines to minimise the risk of
legionnaires disease otherwise known as legionella indicating — (i) the cost of each inspection, upgrade,
modification or other work; (ii) the date each inspection, upgrade, modification or other work commenced or
is scheduled to commence; (iii) the date each inspection, upgrade, modification or other work was completed
or is scheduled to be completed; (iv) the name of the company or organisation that did, is doing, or is
commissioned to do the work in each case; (v) the buildings yet to be inspected; and (vi) what plans (if any)
the Department of Natural Resources and Environment has to undertake further inspections.
ANSWER:
I am informed that:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes.
The strategy specifically includes legislative reform with the Building (Legionella) Act 2000 and the new Health
(Legionella) Regulations 2001, and building and plumbing regulations.
The Act requires land owners to:
– register sites with cooling towers with the Building Control Commission;
– ensure that risk management plans are prepared to address critical risks – outlined in regulation; and
– ensure that there is an annual audit of risk management plans.
The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes:
– formal reporting to the Department of Human Services (DHS) where three concurrent Legionella tests show
positive results.
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The Government’s strategy also includes:
– random inspections of cooling towers to be undertaken by DHS; and
– technical support and advice to be provided to industry by DHS.
Capital works on buildings occupied but not owned by the Government are generally the responsibility of the
owner.
Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are also
generally expected to occur under the legislative provisions, once risk assessments are completed and Legionella
Risk Management Plans are in place, i.e. by mid 2002 in most cases.
Public records are not kept that specifically identify airconditioning capital works and maintenance. Considerable
and unreasonable expense would be incurred to elicit the specific information requested.
It is estimated that the Department of Natural Resources and Environment owns or leases 180 buildings that may fit
within the Member’s question.
The information requested cannot be provided as the costs of compiling, verifying and ensuring the accuracy of the
data cannot be justified. The Member may wish to identify particular buildings in which he has an interest.

Attorney-General: government buildings — legionella
2347. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What buildings owned, leased and/or used by the Department of Justice
have had works undertaken on inspecting, upgrading or otherwise modifying airconditioning systems to
meet guidelines to minimise the risk of legionnaires’ disease otherwise known as legionella indicating — (i)
the cost of each inspection, upgrade, modification or other work; (ii) the date each inspection, upgrade,
modification or other work commenced or is scheduled to commence; (iii) the date each inspection, upgrade,
modification or other work was completed or is scheduled to be completed; (iv) the name of the company or
organisation that did, is doing, or is commissioned to do the work in each case; (v) the buildings yet to be
inspected; and (vi) what plans (if any) the Department of Justice has to undertake further inspections.
ANSWER:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes.
The strategy specifically includes legislative reform with the Building (Legionella) Act 2000 and the new Health
(Legionella) Regulations 2001, and building and plumbing regulations.
The Act requires land owners to:
– register sites with cooling towers with the Building Control Commission
– ensure that risk management plans are prepared to address critical risks – outlined in regulation
– ensure that there is an annual audit of risk management plans.
The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes:
– formal reporting to the Department of Human Services where three concurrent Legionella tests show positive
results
– technical support and advice to be provided to industry by the Department of Human Services.
Capital works on buildings relating to air conditioning plant, which are occupied but not owned by the
Government, are generally the responsibility of the owner.
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Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are also
generally expected to occur under the legislative provisions, once risk assessments are completed and Legionella
Risk Management Plans are in place, i.e. by mid 2002 in most cases.
The Department of Justice holds a range of data pertaining to airconditioning systems used in buildings occupied
by Departmental staff across all of Victoria. Given that there are a number of such regional and metropolitan
locations, I ask that the Member nominates particular buildings in which he has an interest.

Ports: government buildings — legionella
2348. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Ports: What buildings owned,
leased and/or used by the Department of Infrastructure have had works undertaken on inspecting, upgrading
or otherwise modifying airconditioning systems to meet guidelines to minimise the risk of legionnaires’
disease otherwise known as legionella indicating — (i) the cost of each inspection, upgrade, modification or
other work; (ii) the date each inspection, upgrade, modification or other work commenced or is scheduled to
commence; (iii) the date each inspection, upgrade, modification or other work was completed or is scheduled
to be completed; (iv) the name of the company or organisation that did, is doing, or is commissioned to do
the work in each case; (v) the buildings yet to be inspected; and (vi) what plans (if any) the Department of
Infrastructure has to undertake further inspections.
ANSWER:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes.
The strategy specifically includes legislative reform with the Building (Legionella) Act 2000 and the new Health
(Legionella) Regulations 2001, and building and plumbing regulations.
The Act requires land owners to:
– register sites with cooling towers with the Building Control Commission;
– ensure that risk management plans are prepared to address critical risks – outlined in regulation; and
– ensure that there is an annual audit of risk management plans.
The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes:
– formal reporting to the Department of Human Services where three concurrent Legionella tests show positive
results.
The Government's strategy also includes:
– random inspections of cooling towers to be undertaken by the Department of Human Services; and
– technical support and advice to be provided to industry by the Department of Human Services.
Capital works on buildings occupied but not owned by the Government are generally the responsibility of the
owner.
Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are also
generally expected to occur under the legislative provisions, once risk assessments are completed and Legionella
Risk Management Plans are in place, i.e. by mid 2002 in most cases.
Public records are not kept that specifically identify airconditioning capital works and maintenance. Considerable
and unreasonable expense would be incurred to elicit the specific information requested.
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It is estimated that the Department of Infrastructure owns, leases and/or uses five buildings that may fit within the
Member's question.
The information requested cannot be provided as the costs of compiling, verifying and ensuring the accuracy of the
data cannot be justified. The Member may wish to identify particular buildings in which he has an interest.

Health: government buildings — legionella
2349. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What buildings owned, leased and/or used by the Department of
Human Services have had works undertaken on inspecting, upgrading or otherwise modifying
airconditioning systems to meet guidelines to minimise the risk of legionnaires’ disease otherwise known as
legionella indicating — (i) the cost of each inspection, upgrade, modification or other work; (ii) the date each
inspection, upgrade, modification or other work commenced or is scheduled to commence; (iii) the date each
inspection, upgrade, modification or other work was completed or is scheduled to be completed; (iv) the
name of the company or organisation that did, is doing, or is commissioned to do the work in each case; (v)
the buildings yet to be inspected; and (vi) what plans (if any) the Department of Human Services has to
undertake further inspections.
ANSWER:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes.
The strategy specifically includes Legislative reform with the Building (Legionella) Act 2000 and the new Health
(Legionella) Regulations 2001, and building and plumbing regulations.
The Act requires land owners to:
– register sites with cooling towers with the Building Control Commission
– ensure that risk management plans are prepared to address critical risks – outlined in regulation
– ensure that there is an annual audit of risk management plans.
The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes:
– formal reporting to the Department of Human Services where three concurrent Legionella tests show positive
results.
The Government’s strategy also includes:
– random inspections of cooling towers to be undertaken by the Department of Human Services; and
– technical support and advice to be provided to industry by the Department of Human Services
Capital works on buildings occupied but not owned by the Government are generally the responsibility of the
owner.
Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are also
generally expected to occur under the legislative provisions, once risk assessments are completed and Legionella
Risk Management Plans are in place, i.e. by mid 2002 in most cases.
Public records are not kept that specifically identify airconditioning capital works and maintenance. Considerable
and unreasonable expense would be incurred to elicit the specific information requested.
It is estimated that the Department of Human Services leases and/or uses 10 office buildings that may fit within the
Member’s question.
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The information requested cannot be provided as the costs of compiling, verifying and ensuring the accuracy of the
data cannot be justified. The member may wish to identify particular buildings in which he has an interest.

Education and training: government buildings — legionella
2350. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Education and Training): What buildings owned, leased and/or used by the
Department of Education, Employment and Training have had works undertaken on inspecting, upgrading
or otherwise modifying airconditioning systems to meet guidelines to minimise the risk of legionnaires’
disease otherwise known as legionella indicating — (i) the cost of each inspection, upgrade, modification or
other work; (ii) the date each inspection, upgrade, modification or other work commenced or is scheduled to
commence; (iii) the date each inspection, upgrade, modification or other work was completed or is scheduled
to be completed; (iv) the name of the company or organisation that did, is doing, or is commissioned to do
the work in each case; (v) the buildings yet to be inspected; and (vi) what plans (if any) the Department of
Education, Employment and Training has to undertake further inspections.
ANSWER:
I am informed as follows:
The Government’s strategy to reduce the incidence of Legionnaires’ disease involves a comprehensive risk
management approach to improve the standards and controls relating to the use of water-based cooling tower
systems in both airconditioning systems and industrial processes.
The strategy specifically includes legislative reform with the Building (Legionella) Act 2000 and the new Health
(Legionella) Regulations 2001, and building and plumbing regulations.
The Act requires land owners to:
– register sites with cooling towers with the Building Control Commission;
– ensure that risk management plans are prepared to address critical risks – outlined in regulation; and
– ensure that there is an annual audit of risk management plans.
The Health Regulations set out the maintenance and testing requirements to be undertaken where Legionella is
identified. This includes:
– formal reporting to the Department of Human Services where three concurrent Legionella tests show positive
results.
The Government’s strategy also includes:
– random inspections of cooling towers to be undertaken by the Department of Human Services; and
– technical support and advice to be provided to industry by the Department of Human Services.
Capital works on buildings occupied but not owned by the Government are generally the responsibility of the
owner.
Specific capital improvements to reduce Legionella risks, as distinct from general plant improvements, are also
generally expected to occur under the legislative provisions, once risk assessments are completed and Legionella
Risk Management Plans are in place, i.e. by mid 2002 in most cases.
Public records are not kept that specifically identify airconditioning capital works and maintenance. Considerable
and unreasonable expense would be incurred to elicit the specific information requested.
It is estimated that the Department of Education, Employment and Training owns, leases and/or uses seven
buildings that may fit within the Member’s question.

QUESTIONS ON NOTICE

Thursday, 13 June 2002

COUNCIL

2065

The information requested cannot be provided as the costs of compiling, verifying and ensuring the accuracy of the
data cannot be justified. The Member may wish to identify particular buildings in which he has an interest.

Sport: Better Pools program
2818. THE HON. I. J. COVER — To ask the Honourable the Minister for Sport and Recreation: Which
communities and/or local governments have current applications for Better Pools and Minor Facilities grants
for 2002–2003.
ANSWER:
I am informed that an Opposition member of Parliament has sought similar information through the Freedom of
Information process

Community services: accommodation — disability service needs register
2899. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services): For each Department of Human Services region, as at
the 30 December 2001:
(a) How many individuals on the Disability Service Needs Register were waiting for — (i) Shared
Supported Accommodation (SSA); (ii) Day Programs; and (iii) In-Home Accommodation Support
(IHAS) or Home Support.
(b) For each category, how many were classified as urgent priority and high priority, respectively.
(c) For each category, how many clients were assessed as eligible to receive services under the Intellectually
Disabled Persons’ Services Act 1986.
(d) For what length of time have clients been waiting for a shared supported accommodation place.
ANSWER:
The number of people on waiting lists for December 2001 is not comparable to the number of people on the
waiting list as of April 2002. The Service Needs Register is now a more integrated list and the April 2002 data is
considered to be a more reasonable reflection of demand data.
The average period of time clients wait for services as of April 2002 has been provided in answer to a previous
question from the Honourable Member (number 2736).

Environment and conservation: Cheltenham Park
2918. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Environment and Conservation): In relation to the Order giving approval to
the grant of a lease under Sections 17D and 17DA of the Crown Land (Reserves) Act 1978 of 18 March
2002 relating to the Cheltenham Park, what were the special reasons pursuant to the Act which made the
granting of a lease reasonable and appropriate.
ANSWER:
I am informed that:
The special reasons which make the granting of a lease reasonable and appropriate in accordance with section
17D(3)(a) of the Crown Land (Reserves) Act 1978 follow:
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– The Cheltenham Golf Club has occupied the site for about 70 years and requires a lease in order to formalise its
occupation;
– The grant of a lease will replace the inappropriate Permissive Occupancy agreement last issued in 1970;
– The grant of a lease will improve the management controls and other arrangements for the reserve;
– The Club is one of a number of golfing venues in Melbourne’s ‘sand belt’. A lease will provide the Club with
long term security and enable it to attract private investment.
The Order has since undergone the necessary tabling in Parliament with no motions to disallow. The Department of
Natural Resources and Environment is in the process of advising the Bayside City Council that it can now proceed
with its negotiations with the Cheltenham Golf Club regarding the lease.

Ports: stevedoring
2921. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: In relation to the
development of a third stevedore at the Port of Melbourne, what inquiries has the Government undertaken
which indicate that the new competition in the Port of Melbourne is commercially viable and supported by
the market.
ANSWER:
The Government provided an opportunity for a third container stevedoring operation to enter the Port of Melbourne
by undertaking an EOI process. After assessing the commercial viability of introducing a third operator, the market
has now determined that it is not ready for a third container stevedoring operation.
The Government has maintained from the beginning that any move to deliver new competition in the Port of
Melbourne must therefore be commercially viable and involve strong market support.
Following the announcement of the outcome of the Westgate project, the Government remains committed to
ensuring that the Port of Melbourne continues to be the largest and pre-eminent container port in Australia. This
will be achieved by facilitating an economic and commercial environment conducive to investment by existing port
operators.

Ports: environmental management plan
2922. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: In relation to the Whole
of Port Environmental Management Plan, has the Implementation Program been completed.
ANSWER:
The Implementation Program for the Whole of Port Environmental Management Plan (WPEMP) has been
developed and will be further refined by the ongoing input from representatives of the Reference Committee that
guided development of the WPEMP.
Representatives include the Environment Protection Authority, Victorian Channels Authority, Department of
Natural Resources and Environment and Department of Infrastructure.
Actions contained within this Implementation Program are based on the priorities identified in the WPEMP.
This Program will be an ongoing and collaborative one to ensure its success.
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Ports: environmental management plan
2923. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: In relation to the Whole
of Port Environmental Management Plan, what consultation mechanisms have been established.
ANSWER:
The Whole of Port Environmental Management Plan (WPEMP) sets an overall environmental management
framework for the Port to manage the interface between the Port and other sensitive areas of environmental value.
The WPEMP was launched on the 10th April 2002 following a 15 month process.
It was developed cooperatively with the Port community through an extensive consultation process.
Consultation was carried out with a variety of government organisations at the federal, state and local levels, port
operators and service providers, business and industry groups and local community groups. Consultation activities
included local media, letter drops, face to face meetings, workshops and community meetings throughout the
development of the WPEMP.
The input and feedback received as a result of the consultation process provided valuable information for the
identification of environmental aspects, issues and risks and the development of the management strategies
contained within the WPEMP.
Additionally, the WPEMP has been developed under the guidance of a reference committee including
representatives from the Environment Protection Agency (EPA), the Victorian Channels Authority (VCA), the
Department of Natural Resources and Environment (DNRE) and the Department of Infrastructure (DOI). It is
intended that representatives of these agencies will continue to contribute to the implementation of the WPEMP.
The WPEMP will be regularly reviewed and updated.

Police and emergency services: public transport crime — penalties
2925. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): Of the reported incidents regarding crime on
public transport, how many have resulted in fines or other penalties in each year since 1985.
ANSWER:
I am advised that:
This matter falls within the Portfolio responsibilities of the Attorney-General.

Police and emergency services: public transport crime — penalties
2926. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): Of the reported incidents regarding crime on
public transport which have resulted in fines or other penalties in each year since 1985, what is the total
penalty issued (both financial and non-financial) for each year since 1985.
ANSWER:
The issue of penalties, both financial and non-financial, is a matter that belongs within the Portfolio responsibilities
of the Attorney-General.
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Police and emergency services: public transport graffiti — jail terms
2941. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What is the total court ordered jail terms for
graffiti offences on public transport in each year since 1985.
ANSWER:
The issue of penalties, including court ordered jail terms is a matter that belongs within the Portfolio responsibilities
of the Attorney-General.

Police and emergency services: public transport graffiti — rectification
2942. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What has been the financial cost of rectifying
graffiti offences on public transport in each year since 1985.
ANSWER:
This matter does not sit within my Portfolio responsibilities.

Police and emergency services: public transport graffiti — penalties
2943. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What other non-financial penalties have been
issued for graffiti offences on public transport in each year since 1985.
ANSWER:
The issue of non-financial penalties is a matter that belongs within the Portfolio responsibilities of the
Attorney-General.

Police and emergency services: car sound systems — penalties
2949. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What is the total financial penalty enforced for
excessive car sound system offences in each year since 1985.
ANSWER:
This matter does not sit within my Portfolio responsibilities.

Police and emergency services: car sound systems — jail terms
2950. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What is the total court ordered jail terms for
excessive car sound system offences in each year since 1985.
ANSWER:
This matter does not sit within my Portfolio responsibilities.
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Police and emergency services: car sound systems — penalties
2951. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What other non-financial penalties have been
issued in regard to excessive car sound system offences in each year since 1985.
ANSWER:
This matter does not sit within my Portfolio responsibilities.

Police and emergency services: car engine noise — arrests
2956. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): How many people have been arrested and
charged for excessive car engine noise (e.g. revving of engines) in each year since 1985.
ANSWER:
I am advised that:
Preparing an answer to this question would require a substantial and unreasonable diversion of Victoria Police time
and resources. I refer the Honourable Member to the publication titled ‘Victoria Police Crime Statistics’ which is
published annually. Alternatively, crime statistics can be accessed via the Victoria Police web site at
www.police.vic.gov.au.

Police and emergency services: car engine noise — penalties
2957. THE HON. W. I. SMITH — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services): What is the total financial penalty enforced for
excessive car engine noise offences in each year since 1985.
ANSWER:
This matter does not sit within my Portfolio responsibilities.

Housing: public and community housing
2958. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the $210 million in 2002–03 budget for the construction
and acquisition of public and community housing, including joint ventures, redevelopments and leasing:
(a) What is the total amount allocated for the construction of public and community housing.
(b) What is the total amount allocated for the acquisition of public and community housing.
(c ) What is the total amount allocated for joint ventures of public and community housing.
(d) What is the total amount allocated for the redevelopment of public and community housing.
(e) What is the total amount allocated for leasing of public and community housing.
ANSWER:
(a) Of the $210 million, $131 million has been allocated for the construction of public and community housing
(including Aboriginal Housing).
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(b) Of the $ 210 million, $77 million has been allocated for the acquisition of public and community housing
(including Aboriginal housing) through spot purchase of existing properties.
Please note that the balance between construction and purchase can be affected by market conditions within the
financial year of allocation.
(c) Of the $131 million for construction, in (a) above, $36 million has been allocated for joint ventures of public
and community housing.
(d) Of the $131 million for construction, in (a) above, $28 million has been allocated for the redevelopment of
public and community housing.
(e) Of the $210 million, $2 million has been allocated for leasing of additional public and community housing.

Housing: Victory Boulevard housing estate, Ashburton
2959. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Victory Boulevard Housing
Estate in Ashburton:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) $1.5 million has been allocated in the 2002–03 budget for the Victory Boulevard, Ashburton redevelopment.
(b) Existing properties at the Victory Boulevard site have been demolished.
(c) No.
(d) No.

Housing: Long Gully estate, Bendigo
2960. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Long Gully Estate in Bendigo:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) $3 million has been allocated in the 2002–03 budget for the Long Gully Estate redevelopment. This
redevelopment has also been identified as a Neighbourhood Renewal project.
(b) Physical improvements for this redevelopment are included in the overall plan for the redevelopment and not
budgeted for separately.
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(c) Some of the sites at Long Gully will be sold to the private sector for development.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Rathdowne Street housing estate, Carlton
2961. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Rathdowne Street Housing
Estate in Carlton:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) As the project is still in the process of development, $100,000 has initially been allocated in the 2002–03
budget to commence planning and demolition works.
(b) Physical improvement works will be incorporated in the overall plan for the redevelopment and have therefore
not been budgeted for separately.
(c) The redevelopment does not include specific plans for contributions from the private sector at this stage.
(d) The redevelopment does not include specific plans for contributions from the ‘not-for-profit’ sector at this
stage.

Housing: Peace Court housing estate, Doveton
2962. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Peace Court Housing Estate in
Doveton:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) The Community Advisory Committee report on the Doveton redevelopment identifies various options ranging
from selling part of the site for private housing and construction of a small number of social housing units to
selling the whole site to private developers. Future budget allocations will be subject to consideration of these
options.
(b) The buildings on this site have been demolished and consequently there will be no provision for physical
improvements for this redevelopment.
(c) The redevelopment does not include plans for contributions from the private sector at this stage.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.
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Housing: Thomson housing estate, East Geelong
2963. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Thomson Housing Estate in
East Geelong:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) The first stage of the Geelong East redevelopment involved the upgrade or demolition of selected units. This
work has been completed and the project is now in the construction phase. $4 million has been allocated in the
2002–03 budget for this construction work.
(b) The cost of physical improvement work has been included in the overall redevelopment budget for this project.
(c) Part of the Geelong East site has been sold for private sector housing. There are no plans for contributions from
the private sector for the public housing redevelopment at this stage.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Kensington housing estate, Kensington
2964. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Kensington Housing Estate in
Kensington:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) $10.3 million has been allocated in the 2002–03 budget for the Kensington redevelopment.
(b) The cost of physical improvement work has been included in the overall redevelopment budget for this project.
(c) The private sector will purchase some of the land and this will be developed for private housing.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Maidstone/Braybrook estate
2965. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Maidstone/Braybrook Estate:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
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(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) Funding of $5m has been allocated in the 2002–03 budget for the Maidstone/Braybrook redevelopment.
(b) Physical improvements for this redevelopment are included in the overall plan for the project and not budgeted
for separately.
(c) The redevelopment does not include plans for contributions from the private sector at this stage.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Raglan/Ingles housing estate, Port Melbourne
2966. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Raglan/Ingles Housing Estate
in Port Melbourne:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) $2.4 million has been allocated in the 2002–03 budget for Raglan/Ingles redevelopment.
(b) As the buildings on this site have been demolished, there is no provision for physical improvements for this
project.
(c) The redevelopment is seeking to introduce a different mix of public/private tenancy to the site and will involve
the sale of part of the site for private housing development. The redevelopment does not include plans for
contributions from the private sector at this stage.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Elizabeth Street housing estate, Richmond
2967. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Elizabeth Street Housing
Estate in Richmond:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
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ANSWER:
(a) The report from the Community Advisory Committee has recommended the demolition of the walk-up flats on
the Elizabeth Street Housing Estate in Richmond and the redevelopment of the site. $200,000 has been
allocated in the 2002–03 budget for the initial stage of this project.
(b) As the proposal for this project involves the demolition of the walk-up units, there has been no provision for
physical improvements in the budget for this redevelopment.
(c) The redevelopment does not include plans for contributions from the private sector at this stage. The
Government will be exploring options to encourage a mix of public/private housing development on the site.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Parkside housing estate, Shepparton
2968. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Parkside Housing Estate in
Shepparton:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) $900,000 has been allocated in the 2002–03 budget for the Parkside Estate redevelopment.
(b) The total amount allocated in the 2002–03 budget for this redevelopment is for physical improvements.
(c) The redevelopment includes a proposal to sell some properties for use as private housing. The redevelopment
does not include plans for contributions from the private sector at this stage.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Mark/Rundle housing estate, Wodonga
2969. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Mark/Rundle Housing Estate
in Wodonga:
(a) What is the total amount allocated in the 2002–03 budget for its redevelopment.
(b) What is the total amount allocated for its physical improvement.
(c) Does the redevelopment include contributions from the private sector.
(d) Does the redevelopment include contributions from the ‘not-for-profit’ sector.
ANSWER:
(a) $1.5 million has been allocated in the 2002–03 budget for the Wodonga redevelopment.
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(b) Physical improvements for this redevelopment are included in the overall plan for the redevelopment and not
budgeted for separately.
(c) A Development Plan has been approved by Council and tenders are to be called for an older persons
public/private redevelopment on the site.
(d) The redevelopment does not include plans for contributions from the ‘not-for-profit’ sector at this stage.

Housing: Housing Establishment Fund — Monash Province
2970. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing):
(a) How much of the Housing Establishment Fund is available for transitional housing in Monash Province.
(b) How much of the Fund is available for emergency housing in Monash Province.
(c) Which agencies have access to housing emergency funds available and how much.
ANSWER:
(a) Housing Establishment Funds are allocated for distribution on a sub regional basis.
(b) The Housing Establishment Fund guidelines permit discretion in the distribution of HEF for the following
purposes: Purchase Emergency Accommodation, Rent in Advance, Rent Arrears, Bond, Storage, Removals
and relocation. Across the state, an average of 30% of the funds are used to purchase emergency housing.
(c) The Salvation Army Social Housing Service (SASHS) administers HEF in Monash Province. All SAAP
funded and any other homelessness assistance services can approach SASHS for access to these funds.

Housing: supported adult accommodation program
2971. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What is the breakdown of Supported Adult Accommodation
Program funding by region for 2000–2001.
ANSWER:
Funding provided under the Supported Accommodation Assistance Program for 2000–2001 by Department of
Human Services Region was as follows:
Region
Amount of Funding*
*Figures include back payment for award increases (1999/2000) of $2.174 million
Barwon South-West Region
$ 3,465,404
Central Services (Centrally Managed)

$ 5,539,755

Eastern Metropolitan Region

$ 8,605,563

Gippsland Region
Grampians Region

$ 3,431,178
$ 2,735,656

Hume Region

$ 3,029,306

Loddon Mallee Region

$ 3,548,644

Northern Metropolitan Region
Southern Metropolitan Region

$10,962,814
$12,006,605

Western Metropolitan Region

$ 9,127,471
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Housing: Housing Establishment Fund — private sector
2972. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What programs has the Government initiated to assist families in
crisis to remain in their homes in the private sector.
ANSWER:
The Government provides financial assistance to families through the Housing Establishment Fund to assist
households which are in housing crisis as a result of a range of circumstances. Assistance to repay rental arrears,
and thereby avert eviction, is provided as part of this program. Assistance is also provided through a broad range of
Department of Human Services programs which have a role in assisting families in crisis to remain in their homes
in the private sector. These include Family Support Services, Transitional Housing Services, Supported
Accommodation Assistance Program services, Citizens Advice Bureaux and the Tenants Union of Victoria.

Housing: Housing Establishment Fund — private sector
2973. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What funding is available, and under which programs, to assist
families in crisis to remain in their homes in the private sector.
ANSWER:
The Government provides $6.1 million annually of financial assistance to families through the Housing
Establishment Fund to assist households which are in housing crisis as a result of a range of circumstances.
Assistance to repay rental arrears, and thereby avert eviction, is provided as part of this program. Assistance is also
provided through a broad range of Department of Human Services programs which have a role in assisting families
in crisis to remain in their homes in the private sector. These include Family Support Services, Transitional
Housing Services, Supported Accommodation Assistance Program Services, Citizens Advice Bureaux and the
Tenants Union of Victoria.

Housing: Raglan/Ingles housing estate, Port Melbourne
2974. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): How does the Government define the proposed arrangement with the
private sector for the redevelopment of the Raglan/Ingles Housing Estate.
ANSWER:
The current status of the redevelopment of the Raglan Ingles Housing Estate is that a planning application for new
public and private housing is currently being considered by the City of Port Phillip. At this stage there is no
arrangement with the private sector in relation to this redevelopment. Any possible future arrangements will be
determined following final determination of the planning application by the City of Port Phillip.

Housing: Mark/Rundle estate
2975. THE HON ANDREA COOTE — To ask the Honourable Minister for Small Business (for the Honourable
Minister for Housing): How does the Government define the arrangement with the private sector for the
redevelopment of the Mark/Rundle Estate.
ANSWER:
A Development Plan for the Mark/Rundle Estate was approved by Council in June 2001, and selected tenders are
being called for an older persons public / private redevelopment on this site.
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Housing: Ashburton housing estate
2976. THE HON ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What is the total net loss of units available for public housing as a
result of the redevelopment of the Ashburton Housing Estate.
ANSWER:
The total net loss of units for public housing as a result of the redevelopment of the Ashburton Housing Estate is
NIL. 56 units were demolished on the Victory Boulevard site and these will be replaced with 37 new public
housing dwellings. In addition to this, a detached house is being built in Weewak Road, Ashburton, and 18 public
housing dwellings are to be ‘spot purchased’ within the area.

Housing: Ashburton housing estate
2977. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Ashburton Housing Estate,
what percentage of the site has been sold to private developers.
ANSWER:
In relation to the redevelopment of the Ashburton Housing Estate, the percentage of the site that has been sold to
private developers at this stage is NIL. The subdivision permit application is currently being assessed by City of
Boroondara.

Housing: eastern suburbs
2978. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the Government’s provision of 256 public and social
housing properties in Melbourne’s eastern suburbs:
(a) How many properties were completed in 2001.
(b) What is the location of these properties.
(c) How many properties are due for completion in 2002.
(d) What is the location of these properties.
(e) Do these properties fall under Social Housing Innovation Project programs.
ANSWER:
The response provided is based on actual number of properties constructed during the 2000–01 financial year and
the total number of properties constructed in the 2001–02 financial year to date. The information provided is based
on properties managed by the Eastern Metropolitan Region.
In 2000–01, 85 public housing properties were constructed in the Eastern Metropolitan Region. They are spread
across the municipalities in the region as follows:
– Boroondara (24), Knox (6), Maroondah (24), Monash (23), Whitehorse (4) and Yarra Ranges (4).
In 2001–02, 58 public housing properties have been constructed to date in the Eastern Metropolitan Region. They
are spread across the municipalities in the region as follows:
– Boroondara (5), Knox (1), Manningham (5), Maroondah (4), Monash (32), Whitehorse (3) and Yarra
Ranges (8).
The above information does not include properties leased or acquired by purchase in the Eastern Region.
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Housing: Long Gully housing estate, Bendigo
2979. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What is the turnaround time between tenants in the Long Gully
Housing Estate in Bendigo.
ANSWER:
Turnaround times vary.

Housing: Long Gully housing estate, Bendigo
2980. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): How many houses are currently vacant in the Long Gully Housing
Estate in Bendigo.
ANSWER:
At 14/05/2002 there were a total of five vacant properties in the Long Gully Housing Estate.

Housing: waiting lists — 30 April 2002
2981. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing). What was the waiting time and the number of people on public
housing waiting lists as at 30 April 2002 for each housing type and in each segment (under the segmented
waiting list) for each broad banded waiting list area in Victoria.
ANSWER:
Waiting times and waiting lists by housing type as you have requested are not produced by the Office of Housing
and therefore cannot be provided.
The Bracks Government has established a web page to communicate the latest quarterly waiting list figures,
commencing with the March 2002 quarter. The web site address is www.dhs.vic.gov.au/housing.
Information is available on the web site and previously provided to the Shadow Minister for Housing.

Housing: waiting lists — 30 April 2001
2982. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What was the waiting time and the number of people on public
housing waiting lists as at 30 April 2001 for each housing type and in each segment (under the segmented
waiting list) for each broad banded waiting list area in Victoria.
ANSWER:
Waiting times and waiting lists by housing type as you have requested are not produced by the Office of Housing
and therefore cannot be provided.
The Bracks Government has established a web page to communicate the latest quarterly waiting list figures,
commencing with the March 2002 quarter. The web site address is www.dhs.vic.gov.au/housing
Information is available on the web site and previously provided to the Shadow Minister for Housing.
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Housing: waiting lists — 30 April 2000
2983. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What was the waiting time and the number of people on public
housing waiting lists as at 30 April 2000 for each housing type and in each segment (under the segmented
waiting list) for each broad banded waiting list area in Victoria.
ANSWER:
Waiting times and waiting lists by housing type as you have requested are not produced by the Office of Housing
and therefore cannot be provided.
The Bracks Government has established a web page to communicate the latest quarterly waiting list numbers,
commencing with the March 2002 quarter. The web site address is www.dhs.vic.gov.au/housing.
Information is available on the web site and previously provided to the Shadow Minister for Housing.

Housing: social housing innovation project
2984. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the announced Social Housing Innovations Project
(SHIP):
(a) Which of the SHIP projects have been tendered.
(b) For which of the SHIP projects have contracts been signed.
(c) What is the expected start date of construction for each of the announced projects.
(d) When are each of these projects expected to be completed.
ANSWER:
(See the table below)
From the First Request for Proposals tender round
(a) The following SHIP
projects have been
tendered:

City of Port Phillip/St
Kilda Housing Assoc
Inc
City of Wodonga
Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing Limited

(b) Contracts have been
signed for the
following SHIP
projects:
Yes

(c) The expected start
date of construction
for each of the
announced projects
is as follows:
2002–03

(d) Each of these
projects are
expected to be
completed as
follows:
2003

Project withdrawn by
organisation
Yes

N/A

N/A

2002–03

2003

Yes

2002–03

2003

Yes

2002–03

2003

Yes

2002–03

2003
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(a) The following SHIP
projects have been
tendered:

(b) Contracts have been
signed for the
following SHIP
projects:

Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing
Limited/Community
Housing Ltd
Common Equity
Housing
Limited/Community
Housing Ltd
Common Equity
Housing
Limited/Community
Housing Ltd
Community Housing
Limited
Community Housing
Limited
Doutta Galla Aged
Services/ Stockbridge
Community
Housing/Macauley
Community Credit
Ecumenical Community
Housing
Lancefield-Romsey
Lions Club & Macedon
Ranges Shire Council
Lions Village Anglesea
Inc
Marillac House Ltd
Moreland City Council
Otway Health &
Community Services
Paraquad Victoria
Prahran Mission

Yes

(c) The expected start
date of construction
for each of the
announced projects
is as follows:
2002–03

(d) Each of these
projects are
expected to be
completed as
follows:
2003

Yes

2002–3

2003

Yes

2002–03

2003

Yes

2002–03

2003

Yes

2002–03

2003

Yes

Spot purchase

N/A

Yes

2002–03

2003

Yes

Jul–02

2003

Yes

Jun–02

2002–03

Yes

2002–03

2003

No

NYA

NYA

Project withdrawn by
organisation

N/A

N/A

Yes

2002–03

2003

Yes

Apr–02

2002–03

Yes

Nov–01

Jun–02

No
No
Yes

NYA
NYA
2002–03

NYA
NYA
2002–03

Yes
Yes

2002–03
Jun–02

2003
Jun–03
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(a) The following SHIP
projects have been
tendered:

(b) Contracts have been
signed for the
following SHIP
projects:

Shire of Campaspe
Southern Cross Victoria
Aged Care
Southern Mental Health
Assoc Inc
St Kilda Rooming
House Issues Group Inc
Supported Housing
Development
Foundation Ltd
Supported Housing
Development
Foundation Ltd
Supported Housing
Development
Foundation Ltd
Supported Housing
Development
Foundation Ltd
The State Council of the
Young Men’s Christian
Assoc of Vic
Victorian Women’s
Housing Association
Ltd
Windarring Central
Highlands Assoc for
People with Disabilities
Common Equity
Housing Limited
Common Equity
Housing Limited
Common Equity
Housing
Ltd/Community
Housing Ltd
Ecumenical Community
Housing
Moreland City Council
Glen Eira City Council
Ecumenical Community
Housing
Supported Housing
Development
Foundation Ltd

Yes
Yes

(c) The expected start
date of construction
for each of the
announced projects
is as follows:
2002–03
2002–03

(d) Each of these
projects are
expected to be
completed as
follows:
2003
2003

No

NYA

NYA

Yes

2002–03

2003

Yes

Nov–01

Apr–02

Yes

Dec–01

Jul–02

Yes

2002–03

2003

Yes

2002–03

2003

Yes

2002–03

2003

Yes

Jun–02

2002–03

Yes

Feb–02

Sep–02

Yes

2002–03

2003

Yes

2002–03

2003

Yes

Apr–02

Sep–02

Yes

2002–03

2003–04

No
No
Yes

NYA
NYA
2002–03

NYA
NYA
2003–04

Yes

2002–03

2003
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(a) The following SHIP
projects have been
tendered:

(b) Contracts have been
signed for the
following SHIP
projects:

Loddon Mallee Housing
Services Limited
Community Housing
Ltd
Shepparton
Multicultural Hostel Inc
Ukrainian Elderly
People’s Home
Gunditjmara Aboriginal
Co-operative

Project withdrawn by
organisation
Project withdrawn by
organisation
Project withdrawn by
organisation
Project withdrawn by
organisation
No

Thursday, 13 June 2002

(c) The expected start
date of construction
for each of the
announced projects
is as follows:
N/A

(d) Each of these
projects are
expected to be
completed as
follows:
N/A

N/A

N/A

N/A

N/A

N/A

N/A

NYA

NYA

From the Second Request for Proposals tender round
(a) The following SHIP
projects have been
tendered;

(b) Contracts have been
signed for the
following SHIP
projects:

(c) The expected start
date of construction
for each of the
announced projects
is as follows:

(d) Each of these
projects are
expected to be
completed as
follows:

Lionswood Village Inc.
Uniting Care Ballarat
Parish Mission
Yarra Community
Housing Limited
Heathcote Lions Estate
Inc
Woodbine Inc.
Macedon Ranges Health
Services
Sirovilla Elderly Peoples
Home Inc
Bairnsdale Regional
Health Service
Macedon Ranges Shire
Council
Salvation Army
(Victoria) Property Trust
Saint Andrews Anglican
Church
Ecumenical Community
Housing
Supported Housing
Development
Foundation Ltd

Yes
Yes

2002–03
2002–03

2003
2003–04

Yes

2002–03

2003–04

Yes

Jul–01

Aug–02

Yes
Yes

Jun–01
2002–03

Apr–02
2003–04

Yes

2002–03

2003–04

No

NYA

NYA

No

NYA

NYA

Yes

2002–03

2003–04

No

NYA

NYA

No

NYA

NYA

Yes

2002–03

2003
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(a) The following SHIP
projects have been
tendered;

(b) Contracts have been
signed for the
following SHIP
projects:

(c) The expected start
date of construction
for each of the
announced projects
is as follows:

(d) Each of these
projects are
expected to be
completed as
follows:

City of Port Phillip / St
Kilda Housing
Association Inc
Shire of Campaspe
Murray Valley
Aboriginal Co-operative
Ltd

No

NYA

NYA

Yes
No

2002–03
NYA

2003
NYA

N/A – Not applicable
NYA – Not yet available

Housing: Elizabeth Street estate, Richmond
2985. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Elizabeth Street Estate in
Richmond:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) The Community Advisory Committee, chaired by Richard Wynne MP, Member for Richmond, presented their
report recommending a strategy for the redevelopment of the estate and demolition of the walk up apartments.
Approval has been given to call tenders for the demolition of some of the walk-up blocks which have been
vacated.
(b) A developer has not been selected for this project.
(c) Construction has not commenced. Work will commence on the site within 2 – 3 months with the letting of the
first stage of block demolitions. The timing of major new construction on the site is subject to site preparation
and receipt of a planning permit.
(d) It is anticipated that this redevelopment will take about six years to fully complete.
(e) The indicative cost of this redevelopment over the life of the project is approximately $47 million.
(f) It is anticipated that the completed redevelopment could provide up to 287 dwellings, including 105 existing
dwellings to be retained, based on the present recommended strategy.
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(g) The redevelopment has been the subject of announcements at various stages.

Housing: Victory Boulevard estate, Ashburton
2986. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Victory Boulevard Estate in
Ashburton:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) The current status of the redevelopment of the Victory Boulevard, Ashburton estate is that all tenants have
been relocated and the concrete walk-up blocks demolished. A planning application for 37 new older-persons
units has recently been approved by the City of Boroondara.
(b) A building contractor will be engaged for construction of the public housing and the balance of the land sold
for private development.
(c) Construction has not commenced. It is anticipated that construction will commence later this year, subject to
any planning and tendering processes.
(d) It is anticipated that this redevelopment will take two years to fully complete.
(e) The indicative cost of this redevelopment, including the cost of construction and purchase of replacement
properties, over the life of the project is approximately $8.5 m.
(f) It is anticipated that the completed redevelopment will provide 37 older-persons dwellings for public rental
with a potential for at least 10 private dwellings on the adjacent part of the site.
(g) The redevelopment has been the subject of announcement at various stages.

Housing: Long Gully estate, Bendigo
2987. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Long Gully Estate in Bendigo:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; and if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
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(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) The upgrade of 72 properties has been completed. Tenants from stage 1 have been relocated and houses
demolished. A contract to construct 52 new public housing dwellings has been let in April 2002. Other works
including landscaping and street tree planting, as well as a new toddler playground in Linear Park have been
provided. The OOH with the City of Greater Bendigo are jointly upgrading and extending the former West
Bendigo Preschool building to provide a new Long Gully Community house.
(b) A single developer is not intended to be selected for this project. Big G Trading Pty Ltd was engaged in April
2002 for the construction of the 52 dwellings in stage 1.
(c) Construction has commenced.
(d) It is anticipated that this redevelopment will take about 5 years to fully complete.
(e) The indicative cost of the development over the life of the project is approximately $7m.
(f) The number of people the redevelopment will house is subject to the final master plan and receipt of planning
approvals from Council.
(g) The redevelopment has been the subject of announcements at various stages.

Housing: Rathdowne Street estate, Carlton
2988. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Rathdowne Street Estate in
Carlton:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; and if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) The Community Advisory Committee has reviewed redevelopment options for the Rathdowne Street part of
the Carlton estate and has recommended demolition of the walk up flats. Further work is being undertaken in
conjunction with the City of Melbourne in relation to the broader Carlton estate.
(b) A developer has not been selected for this project.
(c) Construction has not commenced and a date for commencement cannot be determined at this stage.
(d) Commencement is subject to discussion with the City of Melbourne, appropriate planning approvals and
relocation of tenants.
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(e) The project is still in the process of development.
(f) Redevelopment plans are not finalised.
(g) The redevelopment has been the subject of announcement at various stages.

Housing: Peace Court estate, Doveton
2989. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Peace Court Estate in
Doveton:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) Walk-up blocks were vacated and demolished in mid 2000. New replacement older–persons housing was
constructed in the area for the relocation of residents. A working group comprising Office of Housing (OOH),
City of Casey and the Urban and Regional Land Corporation (URLC) has reviewed options for the site,
including other adjacent Government-owned land. The recommendations are now being considered by the
OOH.
(b) A developer has not been selected for this project.
(c) Construction has not commenced.
(d) The replacement of the public housing stock previously located on the Peace Court site was completed by mid
2000.
(e) As the options recommended by the working party are still being assessed, a budget allocation for this site has
not been determined.
(f) It is not yet possible to anticipate how many people will be housed in the completed development on this site.
(g) The intention to redevelop this site in conjunction with the City of Casey was announced March 2000.

Housing: Thomson estate, Geelong East
2990. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Thomson Estate in Geelong
East:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
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(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) All new public housing for this area has either been completed or is under construction, and the houses to be
upgraded have also been completed. The sale of the designated lots for private housing has been contracted
recently to the developer.
(b) A developer, Hamlan Homes, has been selected for this project
(c) Construction has commenced.
(d) It is anticipated that this redevelopment will take a further year to complete.
(e) The indicative cost of this redevelopment over the life of the project is approximately $8.2 m
(f) It is anticipated that the completed redevelopment will provide 73 new public housing dwellings and facilitate
up to 49 new private sector dwellings.
(g) This redevelopment has been the subject of announcement at various stages.

Housing: Kensington estate, Kensington
2991. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Kensington Estate in
Kensington:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) A preferred developer was announced in 2001. Tenants are being progressively relocated and the demolition of
the walk-up blocks commenced in June 2001. Stage 1 and 2 demolitions have been completed and a major
upgrading contract to improve the existing older persons tower in Ormond St was commenced in June 2001.
(b) A developer, Becton Group, has been selected for this project.
(c) Construction has commenced.
(d) It is anticipated that this redevelopment will take several years.
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(e) The indicative cost of this redevelopment over the life of this project is approximately $140m. (public and
private housing)
(f) It is anticipated that the completed redevelopment may provide accommodation for up to 650 new households
(30% public/70% private) in addition to approximately 241 dwellings in the two remaining high-rise towers.
(g) This redevelopment project was endorsed by this Government in 2000, and a Community Liaison Committee
appointed to oversee the project.

Housing: Maidstone/Braybrook estate
2992. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable Minister for Housing): In relation to the redevelopment of the Maidstone/Braybrook Estate:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) The Office of Housing (OOH) has been undertaking redevelopment activities in the area over the last 5 – 6
years based on a Master Plan agreed with the City of Maribyrnong in 1995. Works (to May 2002) have
included completion of 437 new dwellings, the sale of 166 properties, demolition of walk-up blocks of flats
and the maintenance and upgrading of retained brick and weatherboard properties in the area.
(b) No single overall developer has been selected for this redevelopment. Many building contractors have been
engaged for separate contracts throughout the area.
(c) Construction has commenced.
(d) It is anticipated that this redevelopment project will continue over the next 4 – 5 years.
(e) Funding of $5m has been allowed in the 2002/03 budget for further redevelopment.
(f) This project involves the steady renewal of part of a suburb of mixed public and private housing rather than the
redevelopment of a single estate.
(g) The Government has affirmed the commitment to the redevelopment works in this area which commenced in
1995.

Housing: Raglan/Ingles housing estate, Port Melbourne
2993. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Raglan/Ingles Housing Estate:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
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(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) A planning application for the new public and private housing at the Raglan, Ingles Streets, Port Melbourne
estate is currently being considered by the City of Port Phillip.
(b) A developer has not been selected for this project
(c) Construction has not commenced. Subject to receipt of a planning permit, a contract for construction works
will be let.
(d) Subsequent to granting of a planning permit, it is anticipated that this redevelopment will take approximately
two years to fully complete.
(e) The indicative cost of the public housing part of this redevelopment over the life of the project is approximately
$15.5m.
(f) It is anticipated that the completed redevelopment will provide 64 new public housing dwellings and a possible
further 50 private dwellings subject to Council approval.
(g) The redevelopment has been the subject of announcement at various stages.

Housing: Parkside estate, Shepparton
2994. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to the redevelopment of the Parkside Estate in Shepparton:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) Renewal works began in 2001. Four display units have been upgraded in 2001 and launched in October 2001,
and a Community Liaison Committee has overseen the preparation, with Greater Shepparton City Council, of a
concept master plan.
(b) A single developer has not been selected for this project.
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(c) Upgrade works on demonstration units have been completed. Upgrade works have also commenced on a
further 6 houses in Stage 1.
(d) It is anticipated that this redevelopment would take 2–3 years to complete, subject to the final master plan and
receipt of planning approvals from Council.
(e) $900,000 has been allowed for this project in the 2002/03 financial year budget.
(f) The number of people the redevelopment will house is subject to the final master plan and receipt of planning
approvals from Council.
(g) The intention to proceed with redevelopment of this site was first announced in August 2000.

Housing: Mark/Rundle estate
2995. THE HON. ANDREA COOTE — To ask the Honourable Minister for Small Business (for the
Honourable Minister for Housing): In relation to the redevelopment of the Mark/Rundle Estate:
(a) What is the current status of the redevelopment.
(b) Has a developer been selected for this project; if so, who.
(c) Has construction commenced; if not, when will it commence.
(d) How long will this redevelopment take to complete.
(e) What is the budgeted cost of this redevelopment.
(f) How many people will the completed redevelopment house.
(g) When was this redevelopment project first announced by the Government.
ANSWER:
(a) 34 of the 43 houses have been removed or vacated for removal from the area. A Development Plan was
approved by Council in June 2001 and selected tenders are to be called for an older persons public / private
redevelopment on this site.
(b) A developer has not been selected for this project.
(c) Construction has not commenced. Subject to satisfactory tendering and planning permit endorsements
development of the site may commence in 2003.
(d) It is anticipated that this redevelopment will take 2 – 3 years to complete.
(e) The indicative cost of the public housing component of this development over the life of the project is
approximately $3.5m.
(f) It is anticipated that the completed redevelopment will provide up to 78 public and private older persons
dwellings, of which approximately 20 could be for public rental.
(g) This redevelopment project was endorsed by the Government in November 2000 and a Community Liaison
Committee appointed to oversee the project.

Ports: risk and hazardous studies
3010. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: In relation to the
completion of Risk and Hazardous studies:
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(a) What were the outcomes of those studies.
(b) What are the principal/major risks identified and at what docks are they located.
ANSWER:
If the Member would like to identify what Risk and Hazardous studies she is referring to, I would be happy to
respond.

Ports: site contamination assessment procedures
3011. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: In relation to the site
contamination assessment procedures:
(a) Where was the identified contamination located.
(b) What type of contamination has been identified.
(c) What is the extent of the contamination identified.
ANSWER:
If the Member would like to identify what site contamination assessment procedures she is referring to, I would be
happy to respond.

Community services: early intervention services
3016. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services): In relation to the 2500 children under the age of 6 in
Victoria who are waiting for early intervention services, and the Government’s promise in last year’s Budget
of $1 million to reduce the waiting times of early intervention services for children with a disability under
the age of 6, why has it taken 12 months to distribute these funds.
ANSWER:
The $1 million allocated for early childhood intervention services in the 2001/2002 Budget has been distributed
following comprehensive Regional consultation and planning involving Department of Human Services staff,
families of children with a disability and the early childhood intervention sector.
In the past, funding to the sector has been historically based. The process undertaken in 2001/2002 ensured that
allocations to early childhood intervention services were based on needs identified through local planning
processes.
The additional funding has provided an opportunity to address unmet service demand at a local level, provide more
timely information and assessment of need for families and strengthen partnerships between service providers.
All Regions have now distributed funds and all funds will be expended within the current financial year.
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