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COUNCIL

Tuesday, 14 May 2002
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.04 p.m. and read the prayer.
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GUARDIANSHIP AND ADMINISTRATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

BUSINESS OF THE HOUSE
Photographing of proceedings
The PRESIDENT — Order! I have given
permission for a Herald Sun photographer to take
photographs of members at work in the chamber today.

ROYAL ASSENT
Message read advising royal assent to Building and
Construction Industry Security of Payment Act.

THEATRES (REPEAL) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

NATIONAL CRIME AUTHORITY (STATE
PROVISIONS) (AMENDMENT) BILL
Introduction and first reading

Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

QUESTIONS WITHOUT NOTICE
Marine parks: establishment
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Energy and
Resources. Last year the government failed in its
attempt to push through Parliament a bill which would
have removed the rights of commercial fishers to
compensation in relation to marine parks. The
opposition required then, and now the government has
conceded, that a fair compensation process is a
prerequisite to the creation of marine parks. In
response, the government has announced that a
compensation panel and appeals tribunal will be
established to deal with compensation claims of fishers
and that access to the Supreme Court will not be
denied. However, commercial fishers are concerned
that claims may be capped at a total of $3 million. Will
the minister confirm that there is no cap on
compensation for commercial fishers affected by
marine parks?

RACING ACTS (AMENDMENT) BILL

Hon. C. C. BROAD (Minister for Energy and
Resources) — I am somewhat surprised that in the
extensive negotiations between the government and the
opposition this matter was not clarified. If it is not clear
in the minds of opposition members, if it was not clear
in those discussions, let me make it quite clear now —
there is no cap.

Introduction and first reading

Liquor: licences

Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

FISHERIES (FURTHER AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

Hon. R. F. SMITH (Chelsea) — Will the Minister
for Small Business provide an update of any
developments within the packaged liquor industry?
Hon. M. R. THOMSON (Minister for Small
Business) — As honourable members will be aware,
the government has continually stated that the 8 per
cent cap on packaged liquor licences would be retained
unless an industry agreement was reached and that the
commencement of the phase-out would be the end of
2003 unless there was an agreement. The Bracks
government has supported discussions among the
industry associations to provide greater certainty and
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stability to the industry. We believe that the only way
we can provide a good transitional period for business
in this industry is by industry agreement. I am pleased
to announce that industry agreement has been reached
between the Liquor Stores Association of Victoria, the
Master Grocers Association, Coles Myer and
Woolworths. Together these organisations represent
two-thirds of the current packaged liquor
licence-holders in Victoria.
The Bracks government will be introducing legislation
to the Parliament to reflect the agreement and achieve a
range of reforms that will ensure a competitive and fair
packaged liquor industry, for both the industry and the
people within it but also for consumers. We will
provide a more transparent and inclusive
decision-making process with relation to applications
for liquor licences. There will be greater community
involvement and scrutiny in the granting of packaged
liquor licences to ensure that the issues of amenity and
harm minimisation are properly considered. It is
outrageous to have a piece of legislation one of the
purposes for which is to limit the harm of alcohol abuse
yet you do not allow the public to object on these
grounds. We will be correcting that.
Going to some of the key initiatives in the agreement,
the one of most importance to the industry itself is the
orderly phase-out of the 8 per cent limit. From the
assent of the bill the cap will be 10 per cent; it will be
1l per cent from 1 July 2003, 12 per cent from 1 July
2004 and it will be lifted from 1 January 2006. During
the transition period the major chains will generally not
be able to buy a new licence, but they will be able to
purchase an existing licence only if they are under the
cap at that designated time. There will be special
buy-out arrangements with minimum payments, and
they will be specified. There will be a strengthening of
the legal effectiveness of the caps by closing loopholes.
It is also proposed to include a provision to develop a
code of conduct for the industry to assist those small
retailers that face unfair market practices. The
agreement delivers a $3 million packaged Liquor
Industry Development Trust Fund for independent
liquor store owners who want to be competitive in the
market. It is a good outcome for small business, and I
thank particularly Peter Wilkinson of the Liquor Stores
Association of Victoria and Geoff Gledhill of the
Master Grocers Association of Victoria, who have
worked tirelessly even while running their own
businesses to ensure there is certainty for the future of
small business in a competitive market.
Answer ordered to be considered next day on motion of
Hon. BILL FORWOOD (Templestowe).
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Melbourne Sports and Aquatic Centre
Hon. P. A. KATSAMBANIS (Monash) — My
question without notice is to the Minister for Sport and
Recreation. Last week in this place in answer to a
dorothy dixer the minister told us about the expansions
to take place at the Melbourne Sport and Aquatic
Centre in Albert Park in my electorate of Monash
Province. The minister said the government was
committed to community consultation and suggested
that the community consultation had already
commenced. Would the minister care to reflect on
whether he believes the community consultation up
until now has been adequate?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the question from the
honourable member. As mentioned last week, I
understand that the process has commenced and that the
Melbourne Sports and Aquatic Centre management is
in the process of community consultation on the
proposed developments in whatever form that might be
at the centre in the lead-up to the Commonwealth
Games. Extensive consultation will be required. This is
the preliminary stage where the government takes on
board comments from the general community on issues
pertinent to the development before a finalised brief so
that those matters that have arisen out of the initial
community consultation stage can be resolved. There
will be further consultation throughout the course of the
process.
Supplementary question
Hon. P. A. KATSAMBANIS (Monash) — As a
supplementary question, on 8 May, the same day the
minister was making the announcement in this house,
the mayor of the City of Port Phillip put out a press
release which said among other things that:
… this council remains unconvinced that the community
consultation and information flow to date has been rigorous
enough for the community to make informed judgments
about the long-term community and recreational benefits of
the expanded centre …

The mayor is clearly not happy with the consultation
process, and neither are the people of Albert Park and
Middle Park. The mayor went on to ask the minister to
extend the closing date for submissions to his current
advisory committee from 30 June to 30 July.
Based on the comments of the mayor of the City of Port
Phillip, will the minister now admit that the
consultation process to date has been a sham; will he
admit that he misled the house last week and today; and
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will he commit to extending the advisory committee
process as requested by the City of Port Phillip?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the question because for
those on the other side of the house to even say the
word ‘consultation’ is hypocrisy in every sense. How
can the honourable member sit there and criticise the
government for lack of consultation when in seven
years members of the opposition while in government
did not consult once. Not once! Never! The honourable
member would not know the meaning of the word. He
would not know how to deliver it or how to process it.
For the honourable member to make that criticism in
opposition is absolute hypocrisy, and he will stand
condemned well into the future when the outcomes are
shown to deliver on that consultation.
Hon. Andrew Brideson — On a point of order,
Mr President — although it might be too late now — I
suggest the minister was not answering the question; he
was debating it.
The PRESIDENT — Order! The rules applying to
answering supplementary questions are the same as the
rules applying to answering the questions — in other
words, the answer must address the question. So far the
minister has not addressed the specific question on
consultation in this area. The minister has 11 seconds to
deal with that.
Hon. J. M. MADDEN — As I said, the government
will continue to consult. I am confident that the results
of the consultation will be very successful, unlike the
hypocrisy from that side of the house.

Sport and recreation: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
direct my question to the Minister for Sport and
Recreation. Last year the federal government stopped
funding to sports assemblies located in both
metropolitan and regional Victoria. What action has the
Bracks government taken to redress this funding crisis
in grassroots sports?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As mentioned in this house on previous
occasions, the federal government has cut funding
substantially to the regional sports assemblies which
used to be directed through the state government.
However, I am pleased to announce — as was the
Minister for Health, who also recently announced it —
a total package of $26 million to increase participation
in active sport and recreation as part of the
government’s commitment to a physical activity
strategy. This allocation represents how much we
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appreciate and recognise the significant contribution —
hence the significant allocation — the sports assemblies
programs made to assist in the achievement of the
objective of ensuring greater levels of participation in
physical activity in the community. This allocation also
recognises the existing sports structures of the state and
their important role within the community, particularly
in regional Victoria. It is unlike the callous actions of
the federal government, which withdrew the funds from
these rural and regional organisations. I might point out
that it withdrew those funds with minimal notice.
What did the federal government put in their place? It
told us that these removed funds would be directed
through the national sporting organisations with the end
result of increased participation at a local level. What
have we seen from the federal government? We have
seen virtually nothing directed to national sporting
organisations. Because of this, those organisations have
been unable to comply with the shoddy and
ill-thought-through guidelines presented by the Howard
government.
Very few sports have been able to access this funding. I
understand there are only two at this point of time while
a number of national sporting organisations are
floundering because they appear to be unable to access
federal funding. The federal government does not
appreciate what sport can do in terms of the greater
community. The federal government fails to recognise
that it can assist the states in the development of
community sporting infrastructure. This call has come
from state governments of all persuasions.
Then there is the issue of insurance. What has the
federal government done in relation to insurance for
sport? Nothing! It has done so little so slowly that
sports at a national level are now floundering. To top
that all off, we can look at the Melbourne Cricket
Ground redevelopment. The federal Minister for
Employment and Workplace Relations — this matter is
not within his portfolio area — wants to put in place a
regime to make the MCG an industrial battleground.
Let me point out, whether it is participants, volunteers,
administrators or spectators, on every occasion the
federal government uses sport as a blunt political
instrument to make — —
The PRESIDENT — Time!

Schools: teacher–student ratio
Hon. E. J. POWELL (North Eastern) — I ask the
Minister for Education Services to explain why the
teacher–student ratios under the Bracks government are
formulated excluding the principal in secondary schools
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but including the principal in the case of primary
schools?
Hon. M. M. GOULD (Minister for Education
Services) — This government has done more for the
education system than the previous government did in
its seven years in office. It was about closing schools
and sacking teachers. Since we have come into
government, we have put over 3000 members of staff
and teachers into the education system.
With respect to the allocation and counting of teachers
in schools, primary school principals have always been
part of the counting of teachers. Because secondary
schools are larger and because of the administration
associated with some roles of principals, they are
excluded from the counting of teachers in schools.
To rectify the education system as a result of the cuts
put in place by the previous government, the
government has increased the number of teachers and
staff in schools. It is building more schools, putting
more teachers in the classroom and reducing class sizes.
This government stands proud of its record in the
education system. The education system was left to rot
by the previous government and this government will
continue to turn it around.
Supplementary question
Hon. E. J. POWELL (North Eastern) — I thank the
minister for her answer, but she should also
acknowledge that there are some large primary schools.
The Bracks government talked about the importance of
education during young people’s formative years, yet
the teacher–student ratio in primary schools does not
reflect that belief. Does the minister concede that with
the extra responsibilities now given to primary school
teachers there is an opportunity to stop the
discrimination against primary schools, and will she
give a commitment to address the discrimination in
future allocations?
Hon. M. M. GOULD (Minister for Education
Services) — The Minister for Education and Training
in another place has responsibility for the allocation of
teachers. As I have indicated, this government has done
more than the previous government to reduce class
sizes, build more schools and improve school facilities.
I am happy to pass on the issue raised by the
Honourable Jeanette Powell with respect to the
allocation of teachers.

Marine parks: establishment
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Energy and Resources inform the house of
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what the results of the consultations on the Bracks
government’s proposals for marine national parks will
mean for recreational angling and commercial fishing?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question and for her strenuous representations on these
matters to the government on behalf of her electorate.
Yesterday the Premier announced that the legislation
for the creation of a world-class system of 13 marine
national parks and 11 marine sanctuaries across the
Victorian coast will be introduced into Parliament this
week. In developing the legislation the government
released a set of proposals and an exposure draft for
consultation with the community. In the time since the
release of those proposals and the exposure draft the
government has listened and consulted and made some
small but very important changes to the draft legislation
released for public comment.
The Bracks government believes in the long term the
fishing industry will be able to make the adjustment to
having parks, and the government will be assisting it to
do that. Following dialogue and consultation with the
seafood industry, recreational anglers and, of course,
the opposition, a number of changes have been made to
the legislation. They include an extension of the
compensation period for eligible fin fish licence-holders
from one to three years, fishing charter boat operators
to be eligible for assistance, and a provision for interim
determinations and advance payments in the case of
financial hardship. These are sensible changes that do
not in any way undermine the integrity of the parks
system.
The new marine parks bill also includes an independent
assessment panel to assess claims and pay
compensation where appropriate, an independent
appeals tribunal to allow appeals against that
assessment, and additional financial assistance available
to licence-holders to cover any increased fishing
operating costs and reduced catch.
This is a sensible and financially responsible approach
to determining compensation. We will work with
regional communities and local government to help
them access existing government programs and to make
the most of the unique opportunities presented by this
marine parks package.
The Bracks government is committed to building
sustainability into everything it does. As the Premier
stated yesterday, the government believes it has
developed a package that protects the biodiversity of
Victoria’s marine environment while at the same time
achieving fair outcomes for the commercial fishing
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industry and, of course, those many Victorians who
enjoy recreational angling.
The legislation is a world first. I look forward to
receiving bipartisan support, at least from the
opposition, when it comes before this house.

Electricity: special payment
Hon. G. B. ASHMAN (Koonung) — I refer the
Minister for Energy and Resources to the Premier’s
answer in the other place on 8 May in relation to
electricity special purpose payments, and to his
statement that, ‘Our wish and hope is that the
competitive market works and brings down prices’.
Will the minister admit that her capping of electricity
prices last December flies in the face of the Premier’s
support for competitive market forces?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I think the honourable member has
misinterpreted a whole series of statements. The
government has always made it clear, including in
legislation that it has brought before Parliament and
which has passed through this place, that in the interests
of protecting Victorian consumers it would put in place
through legislation power for the government to
intervene, particularly during the period where
competition was being established.
We recognised from the outset that a change affecting
some 2.2 million households and small business
consumers would take some time to take effect and that
it would be important that the government and the
Essential Services Commission, an initiative of the
government, take action, including where price
increases could not be justified. That was the basis for
the government’s intervention after an assessment by
the independent Essential Services Commission. The
government stands by its intervention.
The government is very proud of the special power
payment it introduced to ensure country and regional
Victorians were not disadvantaged by the way in which
the previous Kennett Liberal government privatised this
state’s electricity industry. We are committed to
working to ensure that into the future country and
regional Victorians are not disadvantaged by the way in
which those privatisations took place.
The government absolutely stands by the pricing
decisions it has taken to protect Victorians. It seems to
me that the opposition has some difficulty working out
whether it supports the policies of the past — open
slather pricing with no protection whatsoever for
Victorian consumers — or whether it supports any
form of protection for Victorian consumers. This
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government has made it very clear where it stands on
that question. It will continue to act in the interests of
Victorian electricity consumers.
Supplementary question
Hon. G. B. ASHMAN (Koonung) — I have a
supplementary question. Will the minister clarify whose
view will prevail — hers or the Premier’s — in relation
to electricity pricing in this state?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Mr President, I can assure you that the
Premier and I are as one on this question.

Schools: Internet providers
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Education Services advise what action the
Bracks government is taking to provide more
affordable Internet service options to Victorian schools?
Hon. M. M. GOULD (Minister for Education
Services) — I thank the honourable member for her
question. Honourable members would be aware that
there has been a bit of an issue this year with the Telstra
decision to massively increase prices for Internet access
to Victorian schools. I know opposition members are
aware of it, because they have been whingeing and
whining and carping about it. That is what they are
good at — whingeing and whining and carping — but
are they prepared to do anything about it? I don’t think
so.
The opposition has ignored the fact that the issue arose
out of a commercial decision by Telstra to increase
costs and has ignored the fact that 51 per cent of Telstra
is owned by the Howard government. I have not seen
any opposition members call on their federal colleagues
to ask Telstra to do something about it and look at its
prices.
In contrast, the Bracks government has been working to
provide affordable alternatives for schools. I have
written to Senator Alston asking that he assist in
improving the cost of Telstra Internet provision to
Victorian schools. As a result of the price increase the
government did not enter into a preferred-supplier
agreement with Telstra. Instead, the Department of
Education and Training opened up discussions with a
number of Internet providers which has resulted in
substantially lower price options than what has been
offered by Telstra.
There are now five Internet service providers for
schools to choose from, and more than 800 schools are
using one of them. They are, Netspace, AAPT,
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Brightspark and GSAT. This means that schools now
have more of a choice and more affordable Internet
operations.
The department will continue to work with the VicOne
contract extension and seek the most cost-effective
Internet service providers to give schools the best
options. Schools will continue to be informed about
these changes through regular emails and the web site
that has been established to contain specific information
for providers.
The Bracks government is delivering for Victorian
schools. We have invested heavily to ensure that our
school communities have access to world-class Internet
and information technology provisions. We are getting
on with the job of ensuring that our schools have the
best possible infrastructure and facilities, which is
turning around the education system in this state.

Port of Melbourne: Westgate terminal
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Ports to the government’s pre-election
policy commitment to a third container terminal at
Westgate. Will the minister confirm or deny that the
government’s bidding process has been a dismal failure
and that the four short-listed tenderers have withdrawn
from the process?
Hon. C. C. BROAD (Minister for Ports) — These
are matters which I have recently received advice on
from the Melbourne Port Corporation, which has been
supervising this process. I expect to be making an
announcement about this in the very near future.
Supplementary question
Hon. C. A. FURLETTI (Templestowe) — I have a
supplementary question because I seek elucidation on
the minister’s answer. The Melbourne Port Corporation
has sought non-refundable sureties of $250 000 from
the tenderers. Given the length of the process and the
very strong financial and commercial status of the four
internationally recognised tenderers, will the minister
admit that the demand for the non-refundable deposit
was unnecessary, heavy handed and amateurish, putting
paid to the prospect of a third terminal at Westgate?
Hon. C. C. BROAD (Minister for Ports) — As I
have indicated, these are processes that have been run
by the Melbourne Port Corporation and I will be
making — —
Hon. C. A. Furletti — On a point of order,
Mr President, the minister is well aware she is
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responsible. In fact, I am going to visit Melbourne Port
Corporation — —
The PRESIDENT — Order! What is the point of
order?
Hon. C. A. Furletti — The point of order is that the
minister is responsible for the decisions of the
Melbourne Port Corporation and should answer the
question.
The PRESIDENT — Order! The point of order is
that the minister is responsible for that authority, but
she is also entitled to receive questions in relation to it.
Hon. C. C. BROAD — As I was in the process of
saying, as the responsible minister I have received
advice on these matters from the Melbourne Port
Corporation, and I will be making an announcement
about these matters in the very near future.

Information and communications technology:
government contract
Hon. G. D. ROMANES (Melbourne) — There has
been recent speculation in the media that the Victorian
government has entered into a whole-of-government
contract for the supply of Microsoft products. Will the
Minister for Information and Communication
Technology inform the house if that is true and provide
details of the agreement?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question. I can confirm that
the government has entered into a new four-year
agreement with Microsoft for the supply of its products
to government. There are some great developments in
relation to the contract that has been entered into. Just
as the Bracks government has delivered sound financial
budgets and great outcomes for Victoria, so this
contract contains a sound financial deal and extra
outcomes for Victoria.
The Bracks government’s e-government strategy
provides an action plan to maintain Victoria’s position
as a global government leader in innovation in
government information technology and service
delivery. Microsoft provides the operational system and
personal software that is used within government. The
new Microsoft licensing contract will provide software
products for between 35 000 and 40 000 personal
computers that the government has responsibility for
and will provide a saving of around $19 million in the
new contractual arrangements we have entered into,
which would not have been possible had we not entered
into the contracts.
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That is not all we have been able the achieve from this
new contract. A commitment has been made by
Microsoft to establish an e-government innovation fund
worth up to $5 million over the life of the contract. The
fund will be used to undertake software research with
projects focused on e-government applications, which
will enable departments to provide better online
services to Victorians. Victoria has nearly 40 per cent
of research and development in the information
technology sector and the Bracks government is
pleased to see a fund being established that will
concentrate on the development of advanced
applications for government.
The contract will help boost Victoria’s standing as a
leader in e-government and will secure our future as an
innovative, competitive and connected community.

MOTIONS TO TAKE NOTE OF ANSWERS
Melbourne Sports and Aquatic Centre
Hon. P. A. KATSAMBANIS (Monash) — I move:
That the Council take note of the answer given by the
Minister for Sport and Recreation to a question without notice
asked by the Honourable P. A. Katsambanis relating to
consultation with the City of Port Phillip on the impact of
development in the city.

It is clear that the Minister for Sport and Recreation
comes into this place and tries to talk the talk, but when
it comes to the punch, to use the colloquialisms he may
be used to, he does not walk the walk.
The minister came in here talking tough today, but he
was clearly completely uninformed about an issue in
his portfolio that is of concern to my constituents and to
everybody in Victoria. Last week the minister boldly
announced that the Melbourne Sports and Aquatic
Centre (MSAC) would be redeveloped in time for the
Commonwealth Games and that he would undertake a
community consultation process. That is all well and
good, and let it be put on the record that the Liberal
Party supports the expansion of the MSAC, but it does
so in the knowledge that it is being built adjacent to a
residential precinct and that there must be adequate
consultation with the local community to ensure its
needs are met.
The minister came in here and talked about being
committed to community consultation. He suggested
that the community consultation process had
commenced with the local community through a
distribution to homes in the vicinity of a community
information brochure and a series of public consultation
meetings. However, on the very same day that the
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minister was making that announcement Cr Darren
Ray, the mayor of the local council, the City of Port
Phillip, was condemning the minister for the lack of
consultation until then. The mayor was saying the
consultation process had not been good enough. Darren
Ray does not usually attack this government, because
he is a fellow traveller of the government, but he and all
locals are concerned about the impact the development
will have on the local community.
The minister could have listened to the mayor and the
local community. He could have shown that his
consultation process is more than just paying lip-service
to consultation. However, again the minister has been
shown up by his inaction and his comments in this
house. He talks about public consultation but does not
deliver.
Late last year the minister made the commitment in this
chamber to consult with the people of Royal Park about
the proposed development of the athletics village there.
However, until now there has been no meaningful
consultation and the people around Royal Park feel left
out and on the outer. The same applies with the people
of Albert Park, who simply do not accept the minister’s
word any more because he has shown by his actions he
does not deliver on his commitments to public
consultation.
The residents of the City of Port Phillip, including the
people of Albert Park and Middle Park, are clearly
calling for the minister to undertake real consultation,
not the sham consultation process he has undertaken
until now. The people of the local area want the
minister to extend the time that his advisory committee
will be taking submissions by one month — that is,
from 30 June to 30 July. The minister was asked about
that today, but he chose to avoid answering the
questions. The minister is now indicating how
committed he is to the whole consultation process by
walking out of the chamber. He is not interested in
consultation or in hearing about the real and legitimate
concerns of the people. He is more interested in
spinning a positive story for his government.
The local people want other issues addressed. In his
press release of 8 May, Cr Ray suggests that the council
wants the minister to amend the advisory committee’s
terms of reference. The mayor believes:
… the advisory committee should consider issues such as
equity in terms of access to the expanded centre.

Already there are difficulties for local schools and other
local community groups in accessing the centre. The
mayor and the City of Port Phillip want that issue
addressed. The City of Port Phillip and the local people
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I speak to are calling for a separate precinct-based
transport study before any car parking is expanded in
the area. That request is legitimate. If the minister were
serious and fair dinkum about consultation he would
listen to the council, but he is not. Instead, he is running
away.
The other issues that the council raised, which are
important, concern heritage matters relating to the
former South Melbourne Technical School building.
Those issues should be fully considered, but that will
not happen in the sham consultation process that the
minister has set up. Neither the City of Port Phillip nor
its residents believes this is adequate consultation. It is
time the minister did better for the people of Victoria.
The PRESIDENT — Time!
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to have an opportunity to make a
contribution to this debate, because it gives me great
pleasure to point out to the house how the opposition
enters the debate as a sham and how it displays its
hypocrisy.
The opposition criticises the government for its
consultative process, but we know that when it was in
government it did not understand the word
‘consultation’ and did not even know how to go about a
consultation process. It would not matter which area
one looks at. I am not only talking about sport and
recreation and the development of the aquatic centre,
where we know initial consultation has already taken
place and an extension of the consultation process is in
train regarding its preparation for the coming
Commonwealth Games.
The opposition when in government never consulted,
never asked the public, the stakeholders, the unions and
those who had an interest in sport and recreation
facilities that were being developed or redeveloped or
closed. It did not consult in the area of education or
health when hospitals and other health services such as
community health services closed or were shut down. It
never consulted when hospitals in rural and regional
centres closed. Teachers and nurses were given
voluntary departure packages and facilities were closed.
What consultation took place? Who did the former
government speak to? Who did it consult with? Did it
ask the community whether it wanted to keep the
schools, hospitals or the nurses? When did it ask the
questions, ‘Do you want the nurses given voluntary
departure packages?’ and ‘Do you want your schools to
be closed?’. Who did it ask? When did it ever ask those
questions?
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Honourable members interjecting.
The PRESIDENT — Order! The Honourable Kaye
Darveniza is going very well without any assistance
from her leader or the Deputy Leader of the Opposition.
I ask them to let the honourable member develop her
case.
Hon. KAYE DARVENIZA — In the area of sport
and recreation, as in public sector areas, the opposition
when in government never consulted. It never went to
the public and asked what its views were about
redevelopment or the closure of services, such as
hospitals, schools or any redevelopment which
might — —
Hon. C. A. Furletti interjected.
Hon. KAYE DARVENIZA — Don’t get me
started, Mr Furletti, on who closed hospitals in our
state, who closed our schools, who gave the voluntary
departure packages to thousands of nurses and
thousands of teachers. Who closed them down and left
the rest of our schools to rot and left the hospitals
bankrupt?
Honourable members interjecting.
The PRESIDENT — Order! When the Chair stands
the honourable member should sit down and keep quiet.
It is not fair for the honourable member to be
harangued like she is being harangued at the moment.
Hon. M. M. Gould — By the opposition.
The PRESIDENT — Order! She is being
harangued.
Hon. M. M. Gould — By the opposition.
The PRESIDENT — Order! I do not have to say
that. If honourable members are in the house they know
what is going on.
Hon. M. M. Gould interjected.
The PRESIDENT — Order! Just keep quiet. I am
trying to help the Honourable Kaye Darveniza. She is
being harangued by members of the opposition and she
does not need that assistance.
Hon. KAYE DARVENIZA — The government
has had extensive consultation about the redevelopment
of the Melbourne Sports and Aquatic Centre to bring it
up to the standard that is required for the
Commonwealth Games. Extensive consultation is a key
task of the government in the redevelopment project.
The government wants to ensure that the project
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reflects the desires and aspirations of the local
community and Victoria generally. It is committed to
community consultation as part of the redevelopment.
The process commenced with the distribution of
information brochures which went to homes in the
general vicinity. That has also been followed up with a
series of public consultation meetings which, I
understand, have been well attended. The public
meetings have given those in the area and those who
have a particular interest in that facility a voice about
what they want as part of the redevelopment. We are
listening, we are doing what needs to be done, we are
consulting — —
The PRESIDENT — Time!
Motion agreed to.

Marine parks: establishment
Port of Melbourne: Westgate terminal
Hon. C. A. FURLETTI (Templestowe) — I move:
That the Council take note of the answers given by the
Minister for Energy and Resources and Minister for Ports to
questions without notice asked by the Honourables
E. C. Carbines, Philip Davis and C. A. Furletti relating to
marine national parks and the proposal for a third port
terminal at Westgate.

At the outset I indicate how much the opposition
welcomes the minister’s announcement that she will
shortly be making a determination and providing the
people of Victoria and those in the shipping industry a
resolution of the bidding for the third terminal operator,
if there is to be one, at Westgate.
Over the past six to nine months there has been a period
of great uncertainty, which is the trademark of this
government, whether it is in the area of ports and
shipping, of energy of every type, or in the overall
provision of services to Victorians. The government has
done very little in terms of making decisions, and the
area to which I referred in my question was but one of
them.
There has been over some five to six months a
reduction of the tenderers listed. According to Lloyd’s
List Daily Commercial News of 19 April, among those
tenderers was a shortlist of four: Gateway International
Terminals Consortium; Hutchison Port Holdings, the
second largest container terminal operator in the world;
International Container Terminal Services, one of the
largest container terminal operators in the world; and
Marubeni Corporation, a large Japanese trading
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house — all of which have expressed interest in the
next stage of bidding.
It seems to me to fly in the face of credibility that the
Melbourne Port Corporation, for which the minister is
responsible, should at this point and before the next
phase of development be asking these corporations of
good international repute to lodge a $250 000 surety to
be deposited to determine whether, I presume, they are
serious in their endeavours. To some that represents an
insult.
The purpose of my question today was to determine
whether it had insulted those international bidders to
such an extent that they have shied away from any
consideration of investment in this state. It is a further
trademark of this government that it is doing absolutely
nothing to attract investment to Victoria, and its
conduct in the handling of this process does nothing to
improve its reputation in that regard.
I have recently had discussions with port operators at all
levels. One of the things that comes out strikingly in my
discussions is the uncertainty surrounding the whole
process. It is fair to say that the consideration of a third
terminal is still in place simply and solely because the
government went to the election on the basis of having
a third operator, and it cannot afford to lose face
irrespective of the economic viability or otherwise of
such a further operator.
Those who are involved in the business are concerned.
It seems to me to fly in the face of commercial
credibility and reality that P & O and Patrick
Stevedores, which are the two current operators, were
specifically excluded from any consideration in the
bidding for or in playing any role when considering a
third terminal operator. It is a very significant aspect for
Victoria: the port is the largest and most effective in
Australia. It is vital for Victoria and Melbourne that the
port be viable and operate in its present manner as one
of the best not only in Australia but in the world. We
wish to see a policy from this government which will
further establish the port of Melbourne and retain its
position as the most voluminous and effective port in
Australia, and the government should do absolutely
nothing to prejudice that position. We look forward to
the minister’s announcement shortly.
Hon. T. C. THEOPHANOUS (Jika Jika) — The
Honourable Carlo Furletti comes into this house and
tries to make some sort of point about investment in
Victoria. I suggest he read the budget papers so that he
will see how investment in this state has increased
dramatically under the present government. Investment
in Victoria is now at a level well above the Australian
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average and has been for the last two or three years
when in fact — —
An honourable member interjected.
Hon. T. C. THEOPHANOUS — He made a point
about investment levels in Victoria and I am simply
pointing out to him and pointing out for the benefit of
other honourable members here that investment levels
in this state, as the budget papers show, are now
consistently above the national average. People are
coming and investing in Victoria in droves. Not only
that, Mr President, if you look at the other figures in the
budget you find that Victoria has one of the lowest
unemployment rates on record, certainly for the last
decade and beyond. We now have a low unemployment
rate in Victoria — it is lower than any other state —
and very high investment levels. Mr Furletti should not
come in here and try to attack the minister on the basis
of investment in Victoria, given the fact that the former
Minister for Roads and Ports was a complete failure in
getting proper investment in ports in this state. He tried
to flog the port of Portland to the former president of
the Victorian Liberal Party, Michael Kroger, and that
was the extent of the Liberal Party’s attempts when it
was in government,
That is the kind of thing you can expect from the
Liberal Party — handing out things to its mates. We do
not do that in the Labor Party. It has proper processes
and it is succeeding where the opposition failed. It is
succeeding in investment, in bringing down
unemployment rates and in increasing the number of
people who are migrating into this state. I am very glad
to have a take-note motion about the answer of the
Minister for Energy and Resources, because she also
indicated by way of her answer to the house, the
phenomenal achievement of this government in putting
into place marine national parks in this state.
Hon. Bill Forwood — It has nothing to do with
ports.
Hon. T. C. THEOPHANOUS — It does, because
the motion moved by Mr Furletti was to take note of
the answer given to Ms Carbines.
In relation to marine national parks, let me say how
pleased we on this side of the house are for this
legislation to have been brought in. I congratulate the
Liberal Party on agreeing to support it. I am aware of
the fact that obviously we would not have been able to
get this legislation through without the support of the
Liberal Party. We welcome that and the consultation
that took place to make sure it came about. It is an
indication that this government is prepared to consult
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and talk to the opposition about measures that benefit
Victorians and is prepared to compromise to get
through important innovations and changes. The
Minister for Energy and Resources is one of those who
has embarked on this kind of consultation process about
marine parks and fisheries with a range of interest
groups involved with this and other matters in her
portfolio, including the electricity industry to try to fix
up the almighty mess that was left by the previous
government in that industry.
The PRESIDENT — Time!
Hon. PHILIP DAVIS (Gippsland) — I cannot wait
to get to my feet after those thought-provoking
comments of the Honourable Theo Theophanous. He
spoke about the consultation process. I do not know
what the word was but he was not telling the whole
story in relation to the Minister for Energy and
Resources. All the fishermen I talk to have a constant
refrain: the Minister for Energy and Resources would
not meet with them at all. Wherever I go I hear that
constant refrain about the minister’s lack of
consultation. She herself has acknowledged in this
house that she will not meet with anybody who is
involved in the Basslink issue, for example.
This is a minister who does not meet with anybody in
Victoria unless they are a member of the Australian
Labor Party. This is a minister who does not understand
that to develop public policy one has to consult with the
people who know something about it, which obviously
the minister does not. A year ago Mr Theophanous’s
government introduced legislation that denied the right
to any compensation to commercial fishers. His
government did not consult with commercial fishers.
Mr Theophanous should not walk out of the house
now! It was his government that restricted access to the
Supreme Court and that provided no process to deliver
compensation to commercial fishers!
This is the third attempt by the Labor government to
bring this legislation into the Parliament. The first
attempt was last year, the second was a draft earlier this
year, and now a bill is to be introduced in due course, I
daresay this week. The government has announced it
has conceded that the Liberal Party’s position was
absolutely right — that was, that there needed to be a
comprehensive compensation package, which as the
minister has confirmed by her remarks today, is
uncapped. That is critically important because we do
not know the value of the loss to commercial fishers.
I put on record that while the Liberal Party has not seen
the fine detail of the bill we have agreed to the
proposals in principle. Of great concern to me
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following the announcement last week was that
commercial fishers around the state expressed concern
because the government has only announced in the
budget an amount of $3 million for compensation. It
caused great consternation that it would be an arbitrary
cap on the amounts available to individuals as they
sought to go through a tedious and complex
bureaucratic process. The legislation to be introduced
will contain a process which includes a compensation
panel, followed by a further process and a
compensation appeals tribunal. That process will
perhaps provide a just level of compensation, and
fishers will be able to seek legal redress through the
Supreme Court if the process is unsatisfactory to them.
I expect that ultimately there will be an improved
compensation arrangement. The advent of a proposal to
allow fishermen to make a claim before the expiration
of the first year of the marine parks process will
inevitably lead to dealing with the cases of hardship
which might otherwise have arisen. The compensation
arrangements are likely to be fair, but they are only
there as a result of the fact that the Liberal Party put a
stake in the ground and made it quite clear that this
legislation would not be agreed to without just and fair
compensation for commercial fishers. I thank all my
colleagues who have supported the argument in the
Parliament and in the community.
Motion agreed to.

Schools: teacher–student ratio
Hon. E. J. POWELL (North Eastern) — I move:
That the Council take note of the answer given by the
Minister for Education Services to a question without notice
asked by the Honourable E. J. Powell relating to primary
school staffing.

In her response the minister said that this issue was not
her responsibility, which is very confusing. I would
have thought that staffing numbers would come under
her portfolio, and I am not sure why it is not the
minister’s responsibility. It is about services to
education. The minister acknowledged that she would
be happy to pass on my question to the Minister for
Education and Training in another place.
There is an opportunity for the government to look at
the issue of teacher–student ratios. It is important that
we have small class sizes in the formative years. At the
moment the staffing ratio in primary schools is
1 teacher to 21 students, including the principal. In
secondary schools it is 1 teacher to 16 students,
excluding the principal. There is an opportunity to look
at those ratios to see if we cannot change them to reflect
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an appropriate teacher–student ratio because of the
additional responsibilities principals carry. I have
spoken to a number of principals and some of them say
that they no longer have time to work in a classroom so
the ratio does not reflect an appropriate teacher ratio.
The principal is not in the classroom, except perhaps in
some smaller schools in rural areas where principals
work part time in some classes.
We need to now look at the ratios and see what reflects
the time that principals work in schools. When I speak
to principals and ask them about their added
responsibilities their answers are quite varied. As well
as taking on leadership roles and running the school’s
programs they also have a management role, where
they have to manage the staff and the students. They
manage the budget, which is a big role with a lot of
accountability. They manage the buildings and the
grounds, and occupational health and safety. They also
administer the staff and work with the school council
and a number of committees. Many principals have told
me there could be up to four or five committees that
they have to work with at any given time.
The principals tell me that parents are looking for
specialist teachers in all sorts of areas like music, art,
and languages other than English (LOTE). They also
shop around schools for the best programs, facilities
and teachers. If the principal were taken out of the
equation there would be an opportunity for a school to
be able to employ another teacher who might have
special LOTE, art or physical education skills. Parents
recognise that the school which will provide the best
educational opportunities for their children is the one
with the most appropriate teachers.
As I said earlier, the opportunity is now there for the
government to address the issue of principals being
included in the formula. I ask the minister to pass on to
the Minister for Education and Training the fact that
that opportunity now exists. With the added
responsibilities they have in primary schools principals
are saying that if the government is committed to
making sure young people in our primary schools are
getting the best education, with better representation
with teachers, the government must look at the funding
ratios and work out a better formula to make sure the
principals are not part of the equation if they are not
teaching classes.
Motion agreed to.
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QUESTIONS ON NOTICE
Answers
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — On behalf of the Minister for Education
Services, I have answers to the following questions on
notice: 2195, 2451, 2685, 2732, 2738, 2762–4, 2769,
2770, 2772–8, 2780–6, 2790–2, 2795, 2796,
2799–2803, 2810, 2824, 2881.

ADVENTURE ACTIVITIES PROTECTION
BILL
Introduction and first reading
Hon. BILL FORWOOD (Templestowe) introduced, by
leave, a bill to provide for the approval of operators of
certain adventure activities, to restrict the circumstances
in which damages may be recovered in respect of the
injury or death of a participant in certain adventure
activities and for other purposes.
Read first time.

PAPERS
Laid on table by Clerk:
Budget Sector — Quarterly Financial Report for the period
ended 31 March 2002.
National Crime Authority — Report, 2000–01.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Baw Baw Planning Scheme — Amendment C15.
Casey Planning Scheme — Amendment C43.
Gannawarra Planning Scheme — Amendment C2.
Queenscliffe Planning Scheme — Amendment C11.
South Gippsland Planning Scheme — Amendment C4.
Yarra Planning Scheme — Amendment C29.
Upper Yarra Valley and Dandenong Ranges Regional
Strategy Plan — Amendment No. 114.
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule No.
20.

RIGHT OF REPLY
Ian Urquhart
The PRESIDENT — Order! Pursuant to the
sessional orders of the Legislative Council I present a
right of reply from Mr Ian Urquhart to statements made
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in the Council by the Honourable T. C. Theophanous,
MLC, on 17 April 2002.
During my consideration of the application for the right
of reply I gave notice of the submission in writing to
Mr Theophanous and also consulted with him prior to
the right of reply being presented to the Council. I have
omitted some expressions which I deemed not to be in
accordance with the spirit of the sessional order.
Having considered the application and determined that
the right of reply should be incorporated into the
parliamentary record, I remind the house that the
sessional order requires me when considering a
submission under the order not to consider or judge the
truth of any statement made in the Council or the
submission.
In accordance with the sessional orders the right of
reply is hereby ordered to be printed and incorporated
in Hansard.
Reply as follows:
On Wednesday, l7 April, 2002 during a debate in the
Legislative Council, a member, Mr T. C. Theophanous made
comments which included the use of my name and attributing
me to activities and other things which were totally incorrect
and slurred my name and reputation.
Within the comments, as recorded in Hansard, was the
innuendo that I was promoting my business for profit when in
fact I make no financial or other gain from the business I am
employed in as a salaried person with no commission or other
inducements. Nor do I hold any shares in any companies
which may or may not be associated with this matter.
It was further stated that I was using the publicity being
afforded me by the opposition to expand my business when
there is absolutely no evidence to either expanding the
business, obtaining profit from the publicity, holding licences
or shares in a business likely to profit nor consultation with
anyone else to be afforded any opportunity to realise any
profits.
It was further stated that I had been talking to various people
in the opposition when in fact I had at the time only spoken to
one person briefly on two occasions. The further innuendo
was that I was only in it for the publicity when that is
unclaimable. The only publicity I have received has been
adverse through the comments of Mr Theophanous which
have prompted people from within the liquor industry to
question me based on the comments.
It was further stated that I was probably providing funds to
the Liberal Party and was therefore influencing them which is
totally untrue and unclaimable. I have never made a donation
to any political party in 29 years since I was able to vote nor
have I sought to influence any politician in any way other
than by argument and persuasion.
It was further stated that I was involved in a ‘grubby deal’
between the Liberal Party and myself which I find quite
offensive both in the innuendo and the descriptive nature of
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the comments which suggests I am less than honest and do
not conduct myself or any business in an appropriate manner.
It was further stated that I was being promoted by the Liberal
Party to do nothing but scuttle the proposed agreement when I
have never made any deals or plans with anyone to do any
such thing. I have never received any written or other
communication from the Liberal or any other party or
organisation apart from small business and independent
business associations who advise me they are not part of the
current discussions. The comments suggest that I am not
being fair to the small business sector and that is offensive as
I have only ever worked in the small business sector.
The recording of these comments slurs my reputation and
suggests associations which are a lie. They suggest I am
running a ‘program to scuttle’ which is a lie and they suggest
I am doing grubby deals which is a lie.
Mr Theophanous has caused my reputation to be harmed, my
occupation to be harmed and my standing within the industry
to be questioned.
I therefore request that an appropriate response be included in
Hansard and offer the following:
That I take personal and professional offence at the
incorrect comments made concerning myself by
Mr T. C. Theophanous in the Council on Wednesday,
17 April and wish to correct the record as follows:
1.

2.

3.

My involvement in the debate is not for the
purpose of personal gain but to seek a solution in
an inclusive manner recognising the small business
sector across Victoria.
I have had two telephone discussions with one
person from the Liberal Party only. I have not had
discussions with any other person in the Liberal or
any other party.
I have never made any donations to any political
party nor sought any favours or sought to influence
any political party.

4.

I have never been a member of the Liberal or any
other political party.

5.

I have not engaged in any deals with any political
or other party.

6.

At all times in business I conduct myself in a
proper and professional manner and am not nor
have ever been associated with anything that could
be described as a ‘grubby deal’.

I humbly request your assistance in correcting the wrongs
attributed to me by Mr Theophanous and ensuring the
appropriate response is published in Hansard.

Laid on table.
Ordered to be printed.

Hon. T. C. Theophanous — On a point of order,
Mr President, I draw your attention to ‘Sessional orders
as at 1 January 2002’, which under the heading ‘Right
of reply’ indicates under paragraph (c) that:
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In considering a submission under this order, the President —

and I go to (ii) —
must give notice of the submission in writing to the member
who referred in the Council to that person and then consult
with the member prior to any response being presented to the
Council …

I further bring your attention to paragraph (d) which
says:
A response presented to the Council —
(i)

shall be succinct and strictly relevant to the questions in
issue and shall not contain anything offensive in
character …

My point of order relates to both points in the sessional
orders, and I direct your attention to this fact. I was
asked to come to your office at 12 o’clock today, which
I did, to consider the proposed statement by
Mr Urquhart. That statement had been made available
to me by you by way of letter earlier. I came to that
meeting at the invitation of your letter, which invited
me to consult with you. When I arrived at your office,
you informed me that you had considered the statement
by Mr Urquhart, made a change and were now going to
present it to the house.
I further point out to you that the right of reply had
already been written in the blue sheet showing the daily
program. It says:
Mr President presents a right of reply from Mr Ian Urquhart.

This occurred prior to my being consulted. At the
consultation — —
Hon. W. R. Baxter — How do you know? It might
have been printed after.
Hon. T. C. Theophanous — I do not think it was
printed after 12 o’clock today. In fact, it was made
available to honourable members in the morning.
Mr President, as I indicated to you, presenting me with
a fait accompli about the statement when I went to your
office did not in my view constitute consultation with
me. I therefore request that you do not have the
statement incorporated into Hansard until such time as
appropriate consultation occurs between you and me,
taking into account the issues in (d)(i) of sessional
orders — that is, whether the statement contains any
matters which are offensive in character. I consider it
offensive for someone to have made a statement to this
house that things I have said in the house were untrue.
Other statements are also contained in Mr Urquhart’s
statement.
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I therefore request that you do not have the statement
incorporated into Hansard until appropriate
consultation with me occurs, and that that consultation
should occur in the presence of the clerks so that advice
can be provided as to whether the statement fits in with
the sessional orders. At a minimum, you should provide
some kind of guideline on how these consultations will
occur with honourable members in the future when this
kind of thing happens, so that the sessional orders are
fully and completely adhered to.

The PRESIDENT — Order! In fact you did so and
my diary notes make it clear that you did. Again there is
a limit to my patience — —

The PRESIDENT — Order! In my discussion with
Mr Theophanous earlier today I firstly made it clear to
him that at the time of our discussion I had not signed
the appropriate paper. He might be interested to know
that the blue — —

The PRESIDENT — Order! Before raising
anything, the honourable member ought — and I again
invite him to do so today — to look at the precedent of
the South Gippsland Conservation Society, which was
the case we dealt with last year. I also invite him to look
at the precedents of the Senate on which our work is
based. I am not sure whether he has taken advantage of
either of those. In relation to his point of order — —

Hon. Bill Forwood (to Hon. T. C. Theophanous) —
Did you know that?
The PRESIDENT — Order! I told him that. I made
it very clear and in fact I signed the paper — —
Hon. T. C. Theophanous — That’s not true!
The PRESIDENT — Order! The honourable
member just makes it worse for himself because
subsequent to my discussion with Mr Theophanous I
met with the Clerk and in his presence I signed the
appropriate order — and by the way, those discussions
were before 12.30 p.m. today. That is the first thing.
Secondly, the blue paper to which the honourable
member refers was only run off at 1.30 p.m., an hour
after the discussion. The second point — —
Hon. T. C. Theophanous — When was it prepared?
The PRESIDENT — Order! It was prepared well
in advance. Obviously you do not — —
Hon. T. C. Theophanous — It was prepared in
advance; there you go!
The PRESIDENT — Order! The other issue is in
relation to the suggestion that some of the expressions
were offensive. Mr Theophanous made it clear that he
wanted me to go through each of the statements he felt
he was justified in making to the house. I made it very
clear then, as I have just done in the statement I read,
that the sessional order of the house says to me, ‘You
are not to look at the veracity or truth of the statement
made in the house, nor at the truth of the statements
made in the right of reply’.
Hon. T. C. Theophanous — I didn’t ask you to do
that. You are making it up!

Hon. T. C. Theophanous — Mine too!
The PRESIDENT — Order! The honourable
member finds that he is — —
Hon. T. C. Theophanous — It was about offensive
language; it was not about the truth!

Hon. T. C. Theophanous — You will rule in your
favour.
The PRESIDENT — Order! That’s right. You used
that form of the house. Again I made the point to
Mr Theophanous that in these matters I am strictly
guided by the professional input from the Clerk, and his
professional input backs up exactly what I have said to
the house today.
Right of reply ordered to be taken into consideration next
day on motion of Hon. T. C. THEOPHANOUS (Jika
Jika).

RAIL CORPORATIONS (AMENDMENT)
BILL
Second reading
Debate resumed from 8 May; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. G. B. ASHMAN (Koonung) — The Rail
Corporations (Amendment) Bill amends the Rail
Corporations Act 1996. In doing so it implements a
number of national competition policy guidelines.
Honourable members will recall that V/Line Freight
was privatised and became Freight Australia, a division
of Freight America. The Victorian government applied
to the National Competition Council to have some
changes made to the access regime and sought to have a
new Victorian rail access regime ratified.
The history of Freight Australia is interesting and I will
briefly deal with it. V/Line Freight was sold to Freight
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America for $89.7 million. It was then later renamed
Freight Australia, which was a more accurate and
descriptive name of the business. The franchise
agreement was for 45 years and included the sale of a
significant amount of rolling stock. The contract is now
some two years old and a number of minor
amendments have been made prior to this legislation,
but the amending bill introduces three additional
changes.
The original franchise agreement contained a rail access
regime based on negotiating access to the track and if
access to the track could not be negotiated a process of
arbitration could be followed. It meant that those
seeking access applied to Freight Australia and
negotiated with Freight Australia as the track owner.
The new agreement continues that practice, but puts
some checks and balances in place. Freight Australia
and the company seeking access are required to
negotiate in a fair and proper manner and if agreement
cannot be reached the dispute goes to the Essential
Services Commission, which will then determine the
contract provisions.
The principal act allows for the Essential Services
Commission to seek certain information from Freight
Australia which can then be made available to the
access seeker. The legislation puts some restrictions in
place as to what Freight Australia can do with the
information, but also provides some obligations to
Freight Australia as to how it must provide that
information to the access seeker. The process is
relatively new. As I said earlier, the franchise
agreement has only been in place for some two years
and the privatised rail network is a new experience for
Victoria. As an observation, I would have to say that it
appears to be working well and if the early indications
of the volume of freight being carried are accurate more
freight is being attracted to rail, which is of great benefit
to every one of us.
There are three principal amendments to the legislation.
The first strengthens the protection provisions within
the Rail Corporations Act to protect commercial
confidentiality not only of Freight Australia but also of
the access applicant. It will ensure that the access
provider, which is potentially a competitor of the access
seeker, does so at arm’s length and does not withhold
information that might prejudice any decision taken by
the access seeker. Very importantly in this process, the
information the access seeker provides to Freight
Australia is also to be held in the strictest confidence. It
can be used by Freight Australia to evaluate the
viability of a proposal or the applicant’s ability to pay,
which is probably more important, but that information
cannot be then used by Freight Australia in a way that
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would provide a subsidiary company of Freight
Australia with an advantage. The proposal will create a
level playing field so that all those seeking to gain
access to the rail do so on an equal footing, have a
common set of costs provided to them and that those
costs are transparent.
I do not think anyone can argue against the provisions.
The legislation is relatively straightforward. It
maintains what each of us sees to be a commercial
relationship and retains the confidentiality that is all
important in these negotiations.
The second amendment provides that Freight Australia
make and keep information confidential, but also assists
the access applicant in preparing and formulating its
request for information. The operation of many of these
businesses is complex. There will obviously be shared
time on the freight rail tracks and the knowledge
required by somebody seeking to make an application
can be complex. It might not just be purely costing, but
may be about timeslots currently available or becoming
available in the future, what provisions might be there
as the business expands and opportunities for increased
tonnages on the tracks.
To date the Essential Services Commission can only
verify information at the time of a dispute. The bill will
provide for the Essential Services Commission to
gather information at any time. As I read the legislation,
the commission has an obligation to verify the accuracy
of information being collected by the access
provider — in other words, it has a minor auditing role.
These set of changes came about after an inquiry
conducted by the National Competition Council and it
is pleasing that the government has chosen to pick up
most of the recommendations of the review.
The third major amendment covers the situation where
the access seeker needs access to more than one track
operated by Freight Australia covering Victoria or
through the Australian Rail Track Corporation (ARTC).
This would provide for interstate movements of both
freight and passenger services.
If you were trying to run a service from Melbourne to
Cairns the negotiations for track access would be quite
complex. If it were possible, you would want to
integrate all your negotiations with the respective
agencies into one set of negotiations. It would not make
a great deal of sense to negotiate an arrangement with
Freight Australia if you were then not able to negotiate
a similar outcome through the other states and on the
other tracks, particularly the ARTC tracks. This
provides for access not only across Victoria but into the
interstate tracks.
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We should bear in mind that there are a significant
number of ARTC tracks throughout Victoria. Generally
they are all those tracks that are of the standard gauge.
Freight Australia tracks within Victoria are generally
those tracks that are still on the old Victorian gauge.
They are the tracks that tend to serve Mildura and Swan
Hill and up through that grain area into southern New
South Wales.
At the moment rail freight in Victoria represents about
5 per cent of freight movements; it is very low. So there
is enormous potential for the volumes to be increased
dramatically. In your contribution you may correct me,
Mr Deputy President, but I believe about 90 per cent of
that 5 per cent of freight carried in Victoria is grain.
That is the major commodity moved by rail, and rail is
the most practical way to move that type of freight,
whether it is into Geelong or into Portland. As I have
said, we have the opportunity to collect it from the
northern part of the state and from the southern part of
New South Wales.
My view is that as the rail network develops we will see
significant changes in the nature and volumes of freight
being carried. Victoria has by far the worst performance
in terms of rail freight of any of the mainland states.
New South Wales, Queensland and Western Australia
all exceed Victoria’s volumes by significant tonnages.
It is interesting to note that now we see more and more
freight unloaded in Brisbane. Some of it is coming
through from Adelaide. It is shipped into one of the
Australian ports and then transhipped by rail. I am told
Fremantle is a particularly popular port with ships
coming in from Europe because it cuts off about 5 days
sailing time between Perth and Melbourne. If the
stevedores in Fremantle are efficient, you can actually
get freight into Melbourne quicker by bringing it across
on the rail than by bringing it around by sea. Similarly,
freight coming in from the west coast of the United
States is frequently dropped in Brisbane and
transhipped to Sydney and Melbourne. As steaming
time and port charges increase, I think we will see more
and more of this.
I believe the completion of the Darwin rail link will
completely change the flow of freight in this country.
More and more we will see our exports going up
through Darwin and imports from South-East Asia
coming in through Darwin and once again transhipped
by rail.
That raises a second issue for Victorians — that is,
what is the future of Victorian ports? Do we continue to
expand the ports? The government is currently looking
at deepening the channel through Port Phillip Bay. That
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is quite important to do in the short term, but in the
longer term it is likely that a lot of the larger ships will
not come to Melbourne and the freight will be
transhipped and exported through one of the three other
ports I have mentioned. Transferring freight to rail
makes a great deal of sense. It is very good for the
environment.
Anyone who has spent any time travelling up the Hume
Freeway late afternoon or early evening will be aware
of the number of trucks and B-doubles that run on it
through to Sydney each day. A percentage of those
being transferred to rail will certainly be good for the
environment, will have significant safety implications
for us all by reducing road congestion, particularly
within both capital cities of Sydney and Melbourne, and
will improve efficiency. The recent acquisitions by the
Corrigan group through Toll Holdings and Patrick
Stevedores indicates where they believe freight
movements are heading. They are now running a very
efficient and well integrated road-rail operation.
Nevertheless, some issues need to be put on the table,
which I ask the government to note, and which at some
stage we might need to revisit. One would hope that
companies are not found effectively cherry picking the
freight lines. The new rail access regime will allow
competitors to Freight Australia to pick a particular
route or line and use only that line. Obviously if you are
coming into the business you would pick the
Melbourne–Sydney or the Melbourne–Adelaide line.
You might not pick the Melbourne–Mildura line as one
through which you could make a dollar.
Freight Australia has an obligation to maintain all the
tracks. Up until the introduction of this legislation it
was able to cross-subsidise the less profitable lines with
the higher volume lines. As we read it, this new regime
will not allow that cross-subsidisation for the
unprofitable or non-viable routes. It might be that at
some stage we will need to revisit the subject of how to
maintain some of those lower volume tracks. The tracks
I refer to would be many of the grain tracks which are
used only for a few months of each year. They carry
very high volumes and tonnages and are very important
in protecting the rural road network from the damage
that heavy vehicles can cause. So there is a significant
benefit to the broader community in maintaining these
tracks and keeping the grain trucks away from the
subarterial and main road network in Victoria.
Through this legislation there is the potential for some
of these tracks to close. As I have said, I hope we can
come to some arrangement whereby that will not occur.
Probably the worst outcome would be that some of the
tracks end up coming back into government ownership.
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That would not be appropriate, given the success that
appears to be on the horizon with Freight Australia
increasing the volumes of freight being moved by rail.
Freight Australia bought the franchise on a 45-year
licence. As I said at the outset, it is only two years into
the contract. I believe it bought a lot of potential,
although it was not buying the business as a going
concern as of today. Clearly it looked at the rolling
stock, the tracks and the future of the freight industry in
Victoria, throughout Australia and internationally, then
made a commercial decision and put its $89.7 million
on the table. Now Freight Australia has 43 years to
make its business plan work. I believe it will work. It is
eminently sensible to be moving significant volumes of
freight by rail.
The opposition’s one criticism of the legislation is
about the lack of consultation prior to its introduction.
As I understand it, Freight Australia advised the
opposition that the bill had been introduced and the
opposition was briefed by the government some two
days after its introduction.
The Liberal Party will certainly not oppose the
legislation. It has a firm commitment to encourage
more freight onto the rail system. The bill provides a
more open and transparent vehicle for competition on
the rails and for new entrants to participate in rail
freight and rail passenger services in Victoria.
Hon. G. D. ROMANES (Melbourne) — The
purpose of the Rail Corporations (Amendment) Bill is
to make provision for the improvement of the rail
access regime in accordance with national competition
policy guidelines. Previously we have dealt with the rail
corporations legislation and with the access regime in
the rail sector. Before the house is a bill that will make
the access regime more workable; deliver stability,
certainty and access to rail infrastructure across the
state; and set the scene for a major modal shift from
road transport onto rail transport.
Mr Ashman has gone through some of the background
to the sale of V/Line Freight, which was sold by the
Kennett government in 1999. At the time the bidders
were advised that an access regime would apply,
including how, for example, sunk costs would be
treated and how a whole lot of principles of the
operation of such a regime would operate. The bidders
were advised of the principles of operation in the Rail
Corporations Act, and information was summarised in
various memoranda to those bidding for V/Line
Freight.

921

Meetings were held with bidders to discuss the regime.
For example, on 7 January 1999 a meeting was held
with Freight Australia, and its bid acknowledged that
such an access regime would apply. At the time various
documents referred to the provision for Office of
Regulator-General determinations. For example, these
were outlined in the primary infrastructure lease and the
direct agreement between the Director of Public
Transport and Freight Australia. In April 2000 a
consultation paper was circulated to all interested
parties before the actual pricing orders and declaration
of the access regime were made.
However, despite the rules the government had put in
place, in May 2001 Freight Australia sought to have the
network it leases from Victoria declared under part IIIA
of the Trade Practices Act. It attempted thereby to
escape from the Victorian rail access regime that had
been put in place and to put itself under the
commonwealth legislation. That would, in effect, have
placed the regulation of a major state-owned asset
under Australian Competition and Consumer
Commission control. Not surprisingly, Victoria
opposed Freight Australia’s application, which was
unsuccessful at the time. Freight Australia has appealed
the outcome to the Australian Competition Tribunal.
In July 2001 Victoria sought certification of its access
regime, and in December 2001, following discussions
with Victoria, the National Competition Council (NCC)
issued a position paper outlining the concerns it had
with Victoria’s regime. The government has indicated
that it has put forward legislative proposals to meet
those concerns in a number of areas. The proposals are
contained in the bill now being debated by the house. In
particular the bill ring fences, or provides protection of,
access seeker information. This is very important and
necessary because the freight network was sold to
Freight Australia, which is vertically integrated — it not
only leases and operates the network but competes to
provide services on the routes of the freight network. It
is important for those who are seeking access to know
that the information they provide is protected and that a
commercial-in-confidence provision is in place, with
stiff penalties if the provisions are breached.
The bill also addresses what the NCC felt was a
shortcoming in relation to information powers of the
Essential Services Commission and makes it clear that
the general information powers of the ESC can be
applied to the access rail regime. It provides for the
checking of information by the ESC in the access
seeker packs, and the power for the ESC to check that
information is being kept in the correct form — that is,
a form that would ultimately make it easier to make an
efficient determination were a dispute to arise.
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As Mr Ashman said, the bill also addresses
cross-border access issues to ensure consistency of
decision making across the different access regimes,
because Freight Australia runs its network alongside
other states and networks. The NCC has sought
comment on the proposals. Freight Australia was one of
the respondents to the proposals in February 2002.
A number of issues have been raised about the rail
access regime, and one which requires some
clarification is the issue of line pricing verses network
pricing. When the draft pricing principles for the freight
network were first drawn up and provided to bidders in
the data room, it was proposed that access prices be
determined on the basis of pooling costs across the
non-passenger lines section group and the passenger
lines section group — that is, averaging out costs for
the two different categories across those two networks
and charging access seekers accordingly to cater for the
average costs of maintenance and other requirements
for each network.
However, on 12 August 1999 Freight Australia wrote to
the Department of Infrastructure seeking consultation to
improve the basis of open access. Further, on 23 August
1999 Freight Australia again wrote about ‘the very
productive meeting’ with Department of Infrastructure
officers. At that meeting, which Freight Australia
deemed to be very productive, concerns were raised,
and in a letter the head of Freight Australia said:
We have concerns about anomalies arising from the
averaging effect of line segment grouping. We would suggest
that access be based on individual line segments with,
perhaps, the ORG allowing grouping only when it is
considered appropriate. There would of course need to be
some averaging of costs allowed to cater for the cyclical
nature of track maintenance.

The Department of Infrastructure agreed to the request,
and the pricing principles now relate to individual lines
not to groupings of line segments into a country
network and a freight network as applied in the draft
pricing principles. That has been addressed. It is an
important response by the government to a suggestion
from Freight Australia that the basis on which access
prices should be calculated should be line pricing.
Further to that issue, there is also the matter raised by
the Honourable Gerald Ashman about cherry picking. I
can understand that there may emerge within the
operation of the freight network in the future some lines
which are more profitable than others and therefore the
least profitable may then come under some threat. The
lease that was contracted between Freight Australia and
the former Kennett government allowed Freight
Australia to surrender lines to the government after
three years should they be found marginal or to be not
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productive. It is interesting that the three-year period
has expired, and from 1 May 2002 Freight Australia
can hand back lines to the government.
Under the lease, if Freight Australia wishes to surrender
a line the government may still require Freight
Australia to continue to retain a line and provide Freight
Australia with financial compensation. Alternatively,
the Director of Public Transport may accept the line
back and do nothing, operate it himself or transfer it to
another operator. Contrary to the passenger leases,
which were struck between the former Kennett
government and the rail franchisees that took up the
passenger leases, there was no requirement or
obligation in the freight network leases for the owner of
the lease for the rail freight network to continue, but
there is provision for a decision to be made on the
future of those lines which are least profitable, and
those decisions will always be weighed against
proposals for other government funding, and weighed
according to the needs of the various parts of the system
and the state and the requirements to sponsor and
encourage investment and economic activity across the
country.
After 1 May 2002 there is no obligation for Freight
Australia to maintain unprofitable lines, but here is a
course of action for the government to take should
Freight Australia no longer wish to keep certain lines
under the lease arrangements.
One matter that has emerged with the bill is the focus
on the importance of rail freight in Victoria. In the
1930s Victoria enjoyed a premier position in the
country on rail freight, but the figures show that over
the past two decades governments of all political
persuasions have dropped the ball and failed to realise
the importance of the rail freight network. They have
presided over a major modal shift and road transport
has competed successfully, aided of course by
$42 billion in commonwealth funds for road compared
with only $2.3 billion for rail from the period 1979 to
the present.
The underinvestment in rail is particularly stark in
Victoria. I would go so far as to say that under the
Kennett government we saw the vandalising of rail
freight infrastructure in this state, such as the severing
of the Webb Dock and West Swanson Dock links with
the rail terminals, and the proceeds of the sale of V/Line
Freight and other rail networks — of the order of
$163 million — going into consolidated revenue, which
saw disinvestment in rail infrastructure in the state.
Under the Kennett government the state failed to invest
in its rail networks, both the passenger and particularly
the freight networks. To compound that further, the
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former Kennett government gave the go ahead for
B-doubles and the trial of C-triples on the roads, which
encouraged more and more the shift of freight from rail
to roads. The impact is emerging as a stark one, given
the appalling safety record of truck freight on the roads
and the impact on the environment.
The Australian Bureau of Statistics figures for rail
freight operations in 1997 and 1998 show that in
Queensland it was 120.4 million tonnes; New South
Wales, 80 million tonnes; South Australia, 6 million
tonnes; Victoria, 5 million tonnes; and Tasmania,
3 million tonnes.
As Mr Ashman said, that is a poor performance. We are
beginning to lift that poor performance, but we have a
very low base to improve upon because we have seen
that the states that continued to invest in rail achieved a
result whereby rail goods movement is 16 times larger
in New South Wales and 22 times larger in Queensland
than in Victoria. Because of the importance of rail
infrastructure to the future of farmers and others in rural
parts of this state it defies belief that the National Party
acquiesced during this period to disinvestment in the
state’s rail infrastructure.
The current Minister for Ports and the Minister for
Transport in the other house both understand in this
economic and social equation the importance of the
rail-port connections. There have been a number of
initiatives taken by the Bracks Labor government to
begin to restore and integrate the rail and port networks
and to steadily rebuild our infrastructure across the
state. In the 2001–02 budget the government committed
funds for projects designed to improve the
competitiveness of rail freight, and to increase its ability
to grow its market share and move export and other
goods across the state effectively with less impact on
the environment.
In that budget and continuing in the current budget,
$96 million has been set aside to standardise up to
13 rail lines over the coming few years. There has been
provision for standard-gauge access to the Geelong
grain loop being provided in partnership with the
private sector. The amount of $5.1 million has been
provided in the 2002 budget for dual gauge access to
Lascelles wharf at the port of Geelong. The dock link
road has been restored and improved to make that link
between the port with its container terminals and the
South Dynon rail terminal, with a planned extension to
North Dynon. The sum of $2.7 million is to be spent
over the next three years to reintroduce passenger rail
services to Ararat, Bairnsdale, Mildura and South
Gippsland, and $9 million is committed to the upgrade
of the Warrnambool track.
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We must remember that these investments also offer
opportunities for growth in the freight sector; as we
improve the rail infrastructure it will have spin-offs for
the freight sector. For example, industries along the
South Gippsland line, such as the sand industry, will
benefit from the reopening of the line to Leongatha. A
contribution of $30 million has been made to the
construction of the Albury-Wodonga rail bypass. In the
recent budget the government has also committed
$5.2 million to deepening the channel to the port of
Melbourne. This will allow large container ships to be
loaded to capacity for trips to the port, lowering
shipping costs and ensuring that it continues to be
Australia’s premier port.
Other government initiatives include a range of freight
studies, such as the Dynon hub master plan
development; the inner west and north-west rail
corridors; the development of a statewide logistic
strategy by the Department of Infrastructure; and the
establishment of the Victorian Rail Freight Advisory
Council to operate as a strategic advisory body to the
Minister for Transport on issues of the development,
planning, regulation and operation of all aspects of rail
freight services. In September 2001 the government
reported on the strategic audit of the transport,
distribution and logistics industry in Victoria, and
recommendations from that report are now works in
progress in regard to an industry action plan. Under the
Victorian business statement in April 2002, $1 million
has already been allocated to measure and improve
supply chain performance as part of that industry action
plan.
I mention those initiatives today to highlight the
investment the Bracks Labor government is making in
rail and port infrastructure and in economic
development in this state. A vital part of putting all that
in place is a competitive and effective freight network.
The bill before us today will contribute to having the
right structure in place and to creating stability and
certainty of access to improved rail infrastructure for all
participants who wish to take advantage of it. It will
also contribute to the commitment of the government to
a robust infrastructure that will shift more and more
freight and passengers off the roads and onto the
railways in Victoria. I therefore commend the bill to the
house.
Hon. B. W. BISHOP (North Western) — On behalf
of the National Party I have much pleasure in rising to
speak on the Rail Corporations (Amendment) Bill. I
listened with interest to the honourable Glenyys
Romanes talk about many of the issues in relation to the
railway system in Victoria. Not many of them pertain to
this bill but one issue that she raised in her contribution
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was that of governments not supporting rail. Let me
talk to you about a party, the National Party, which
supports rail. Without rail we cannot service the areas
we represent so we are extremely strong supporters of
rail. That will become apparent, I hope, in my
contribution.
In her contribution — and I make no criticism but I
make the point — the honourable member missed the
point that the market for transport has changed
dramatically in Victoria and Australia. One of the
reasons for that is the deregulation of the market which
this government forced on the barley industry against
the wishes of the people and the industry. That is
changing the mode of transport in Victoria as much as
anything. Australia and Victoria must have a
multimodal transport system, and the sooner we
recognise that the sooner we will get on with the job
and do it even better.
There is absolutely no doubt that in the areas of large
tonnage and bulk cartage of product, be it grain or
mineral sands, rail does the job magnificently. It is
important to note that in point-to-point deliveries for
grain, horticultural products or whatever this great state
might produce road transport plays an integral part. The
best example of that is Wakefields Transport in
Merbein, just up the road from Mildura, which does a
magnificent job of accumulating products in its cool
stores. It does a train a day in containers from the
Merbein–Mildura area through the Sunraysia area into
the port of Melbourne. It is a magnificent operation
which keeps the product off the road, many times in
refrigerated containers on the rail, and I believe that is
the true multimodal system that is needed in this state
and in this country.
When we talk about rail and road we have to take care
that the evolution that has taken place in transport
continues. There is no doubt that with that evolution we
have seen huge efficiency gains not only on the rail side
with larger trains, quicker loadings and various other
aspects, but on the road with the advent of B-doubles.
Again I refer to Wakefields. Ken Wakefield, the
principal of the company, designed and had built a
particular unit for carting mineral sands from the mine
at Wemen to the processing plant at Thurla near
Mildura. It is a magnificent piece of machinery. The
evolution we are seeing in the multimodal transport
system in Victoria is something we should recognise,
and as parliamentarians, play a part in.
I return to the bill and to what it refers to, which is
generally speaking, confidentiality. I hope this is the
final chapter of this type of bill. This is the fourth time
we have been back in here tidying up processes. I
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understand why it is being done, and I suspect that a set
of circumstances brought this bill to the house;
otherwise the Victorian government would not have
even had it in here. But I will talk about that a little
later.
It is the National Party’s strong view that this whole
system has occurred because of Freight Australia’s
strong belief that the current pricing principles will
have a detrimental effect on investment in Victoria’s
rail transport infrastructure in the future. It argues
vehemently that there is no incentive to put investment
into the particular rail lines being leased, as we have
heard, on a 15-year-times-3 lease, because it could
simply be helping a competitor. That is its argument
and it has stuck to it.
In May 2001 Freight Australia sought a declaration of
the access regime under part IIIA of the commonwealth
Trade Practices Act. This would effectively put that
regulation under the Australian Competition and
Consumer Commission (ACCC). The application was
unsuccessful and Freight Australia has made an appeal
to the Australian Competition Tribunal. From our
research when the National Party went through the
process we believe it will be some time in September of
this year when the appeal will be heard by the
Australian Competition Tribunal.
The Victorian government opposed Freight Australia’s
application and in July 2001 sought certification of the
Victorian regime from the National Competition
Council. In December 2001 the National Competition
Council issued a position paper outlining the concerns it
had with Victoria’s access regime. It is quite interesting
reading if you are interested in the subject of rail
transport. It is the view of the National Party that the
government has now introduced this bill with these
amendments to meet the concerns raised in the
discussion paper.
Another issue was raised when we spoke to the
National Competition Council. As we understand it, it
does not require legislative change but it had to do with
the pricing orders and the position that would be taken
with new investment as against old investment, which
would be treated differently. That gives the summary of
why the National Party believes this bill is in the house
and I make it clear that we do not oppose the bill.
However, I wanted the history of the research we had
done on the record.
I go to the first part of the bill. The National Party sees
this as a protection of the confidential information that
may flow between a number of parties in relation to
access requirements. The first part of the bill provides
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protection for commercial and sensitive information
that a rail access seeker wanting to use the rail tracks
will need to provide to an access provider when
applying for the access. These new proposals will
include a penalty for an infrastructure owner who
misuses that information for commercial gain. This is to
prevent a situation where, for example, an access
provider realises from the details of an access
application that a competitor is seeking a particular
contract and uses this information to undercut the
access seeker.
I refer to the provision on page 5 of the bill, which
members of the National Party found quite interesting.
Proposed section 38QA(1) states:
A person referred to in sub-section (2) may apply in writing to
the Commission for the making of a determination in
accordance …

It goes on to talk about how you do that. We were
particularly interested in the persons who may apply
under this subsection, which was contained in proposed
section 38QA(2)(a). It states:
the Director on behalf of the State …

We in the National Party raised this issue because we
had a view that the Essential Services Commission
which was running the regulation of this process should
be at arm’s length. We could not understand for the life
of us why the director of the state transport system
would be able to be an applicant. During the process
that the Honourable Roger Hallam and the Deputy
Leader of the National Party in the other place, the
honourable member for Swan Hill, and I were involved
in — and I thank my colleagues for their assistance in
that process — we raised this issue with a number of
people. We raised it with the department, of course, and
in one instance we raised it with the National
Competition Council. We thought we would raise it
with the NCC to ensure we have this arm’s length
process.
It is the view of the NCC that if the director was the
person declaring the particular issue, there would
certainly be an objection from anyone — and, I would
suspect, from the NCC too — but in this case the
director is the applicant and has nothing to do with the
declaration. That would be done by the Essential
Services Commission. The NCC assured us that there
were other examples with regulators where this
circumstance can occur, so there were some precedents
in the area as well.
The other issue that was brought up during our research
on this matter was that people thought the director,
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having a rather intimate knowledge of the workings of
the whole process and of who might be applying for
what, could perhaps get in a little earlier than some
other people might do, such as an access seeker, so the
process could not be stalled in any way and would
proceed much more smoothly. Given those assurances
from people with whom we in the National Party
spoke — and even though we thought at the start that it
was a problem — we accept that the director has a
place in relation to that. The other people who can seek
access are those proposing to seek access to the
declared rail transport service.
Page 6 of the bill goes to areas where the commission
needs to be satisfied that the operator or a related body
corporate of the operator is substantially involved in the
business and in competition with persons who may
seek access to the declared rail transport service in
proposed section 38QA(3)(a). Given that the rail
business in Victoria is not all that broad, there is every
chance that there will be limited sectors of it that people
would want to get access to that are not already
serviced by the particular track user. It then goes on
further to say in paragraph (b) that:
the Commission is satisfied —
(i)

that requiring the operator to comply with this
Division would not cause detriment to the
operator …

That is fine, that sounds pretty good; but then it goes on
and says:
(ii) that although requiring the operator to comply with
this Division would cause detriment to the
operator, it would assist in achieving the
Commission’s objectives and the benefit of
achieving those objectives would outweigh any
detriment caused by the requirements to comply
with this Division.

That means that the operator could get injured, but if so,
tough luck — that is what the determination would be.
That is one of the concerns that we have, and we would
ask that care is taken in that particular area of the act.
As we go further through the bill we see that the second
part provides the Essential Services Commission with
improved powers to obtain necessary information to
perform its role under the act. Some of that information
might be subject to confidentiality requirements as well.
The third part allows the Essential Services
Commission to consult with other network operators
and arbitrators appointed under other access regimes —
in other words, if they are going across into other states
they can talk to them as well, which is sensible and
practical.
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The fourth part clarifies that a determination by the
Essential Services Commission is not an arbitration for
the purposes of the Commercial Arbitration Act, which
prevents any confusion about the procedures to be
followed by the ESC in determining a dispute.

growers said, ‘Let’s get out of this lot. Let’s get away
from this mob. We want to be in charge of our own
destiny and our own industry. We don’t want any more
government interference’. And it was done, and it was a
good result.

I would now like to put on the public record where the
National Party sits in relation to these issues, which it
sees as being far wider than just transport, but today we
will just talk about transport. I have already spoken on
the changing modes we see in the transport scene,
particularly in handling, in Victoria and Australia. I will
take the house back to where I believe a lot of this
began. It is a bit of a history lesson on the grain industry
and it started with the sale of the Grain Elevators Board
of Victoria to the growers and the industry many years
ago. If we look at the history of that particular sale, it
was a good deal for the growers and a good deal for the
industry. It took a lot of working through and it
certainly took up a lot of the time of those of us who
represent country Victoria. But again the National Party
believes that was an extremely good deal for the
growers and the industry.

Now we find that the Grain Elevators Board of
Victoria, which then became Vicgrain when it was sold,
has now merged with Graincorp, which is the New
South Wales storage and handling organisation. We
now have a New South Wales and Victorian storage
handling organisation and grain marketer as well. It is
certainly one of the groups interested in access to the
Victorian rail lines that are leased by Freight Australia
and operated by Freight Australia as well at this time.
Then we had V/Line privatised as well. That was sold
and called Freight Victoria under the umbrella of Rail
America, and then it became Freight Australia
sometime later. I think it is fair to say to the house that
it paid the money and had a red hot go.

I might take the house to the real reason for that sale.
The reason why the growers and the industry wanted to
get their storage and handling organisation out of
government hands was the infamous public authority
dividend payment. I can remember it well. I was in the
grain industry at the time. If my memory serves me
right — and honourable members must forgive me if I
do get a bit off track — I believe the public authority
dividend payment was introduced by then Treasurer
Jolly.
Hon. R. M. Hallam interjected.
Hon. B. W. BISHOP — I think it was a payment,
Mr Hallam, but we called it a tax; the true terminology
was ‘payment’ — PADP. If my memory again serves
me right, it dragged, before the bottom line, about
$27 million out of the coffers of the Grain Elevators
Board at the time as a tax, and I believe the true cost of
that was estimated at about $50 million if you took
opportunity loss and the borrowing loss and all of those
issues that were brought into it.
I can well remember — and it is a good many years
ago — a demonstration at Bendigo where thousands of
growers turned up and objected strongly to the applying
of the public authority dividend payment, which we
called a tax, to this particular industry. They thought the
government had no right to do it. However, the
government of the day, under Treasurer Jolly, if my
memory serves me right, pressed on and applied that
tax. I believe that is the reason. The industry and the

Freight Australia is a good operator on the basis of how
it manages its business and how it carts the product. It
has certainly done well under the leadership of the chief
executive officer, Marinus van Onselen.
It has already been mentioned that in the deal the
government kept the true ownership of the railway lines
but leased most of the lines in Victoria to Freight
Australia on a 15-year-times-3 times lease. Effectively,
if it wished it could lease those lines for 45 years.
Another mix came in when the Australian Wheat Board
(AWB) and the Australian Barley Board (ABB)were
privatised and listed on the stock exchange at about the
same time. There was a massive change in the structure
of the grain industry, over half of which is the transport
task of the rail system in Victoria.
I cannot help but bring this up again, because I spoke
about it earlier. A year ago in this place the National
Party was not able to save the single export desk for the
ABB. The National Party won the debate everywhere
else; it won it in surveys, where 87 per cent of people
supported its view. It brought a private member’s bill
into the house, which got through this house but fell
over in the other house due to the pressures applied by
the Independents, strongly supported by the Labor
Party. They will carry the responsibility that they drove
the decision, and will have to live with it for the rest of
their lives in Parliament.
This year I have read in reports about the harvest that
deregulation has helped prices. I am qualified to speak
on the subject and that is absolute nonsense; it was a set
of circumstances that had nothing to do with
deregulation but with domestic quality, overseas market
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pressures and the fact that it was a good year with good
yields and good prices. We do not often get those
together, but deregulation did not drive it.
What National Party members said during the debate
on the private member’s bill is now coming true. China,
which is a huge market for Victorian barley, has now
dropped its price because other traders have traded the
price down. As we also predicted, traders other than the
ABB dumped some lower quality barley that they
called malting barley, so now the Chinese are confused.
Their once reliable supplier of even-quality malt
barley — Australia — is now not so reliable. There is a
fair amount of questionable quality barley languishing
in storage in China which will continue to drag the
price down; it will continue to erode the market relative
to the deregulation of the single desk out of this state.
That is only the start, and in a few more years the
National Party’s predictions will unfortunately become
even truer. There will be lower prices, and although I
hope we never see it I am concerned that inevitably we
will lose some of the access we have enjoyed for many
years. The Treasurer and the Independent honourable
member for Mildura in another place combined to
shatter the best marketing system we have seen for
barley in this state for many years. Quality controls
were in place and now they have gone. It is the
responsibility of those two people to put quality
controls on the wharf to ensure that Victoria’s
reputation does not continue to be driven down by the
circumstances that they put into place.
Then there were more changes. The AWB, a huge
organisation of which I was proud to be a director for a
number of years, decided to build storages in country
areas. The first was built at Dimboola, and others were
built at Charlton, Sea Lake and Birchip in Victoria. It
also built storage and handling facilities on and near
railway lines in other states, as did other organisations.
People spoke before about cherry picking, and
obviously when an organisation spends a fair bit of
money to build sites like that it will cherry pick for a
good, reliable production area to ensure that it will
always get a good volume going through.
Mr Hallam and I listened with great interest to debates
about the grain industry, as did the rest of the National
Party, about whether it was right or wrong and whether
or not it was an overinvestment. Mostly we all thought
that it was an overinvestment. A good example is that
the AWB and Grainco Australia, a Queensland
organisation, now own the Globex International port
facility at Appleton Dock in Port Melbourne, while the
two ports of Geelong and Portland are probably
operating at about 40 per cent efficiency.
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Hon. R. M. Hallam — Capacity.
Hon. B. W. BISHOP — ‘Capacity’ is the right
word, Mr Hallam, thank you very much.
The National Party questions that overinvestment, and
we all know who will pay for it — Victorian growers.
Without doubt, in the whole mix of all this the AWB is
the biggest player in the grain industry in Victoria and
Australia. Certainly over the past few years it has taken
a strong lead, and some say an adversarial approach, in
relation to its position in the grain industry, and it has
protected that position vigorously. I was talking to one
of my good friends who used to be chairman of the
AWB some years ago, and he said that it had done
something that most of us could not do in the time we
were in the grain industry — it had united the bulk
handlers around Australia. That is a good thing, but as I
see it, it has united the bulk handlers around Australia
generally against the wheat board, and that is not a
good thing.
Those are the pressures that are mounting in the system
we are discussing this afternoon. The AWB is the
carrier of Australia’s best weapon against the corrupt
world markets it sells into — more than 80 per cent of
our wheat product goes offshore, so Australia is best
protected by the single-desk export powers of the
AWB. Some of the pressures are commercial, some are
agropolitical, some are political, and they overlay the
huge grain transportation business which is linked to
handling and marketing throughout Victoria and
Australia. It is a major part of Freight Australia’s
business. It has contracts with big players such as the
AWB and the ABB for a fair part of its particular
business.
Graincorp has a lot of experience with storage and
handling, and as I said before, it is the Victorian and the
New South Wales grain handler and marketer. It has
experience with rail transportation in New South
Wales, particularly on the branch lines, and it is
interested in coming into the market, as are other
companies. That is okay in today’s competitive market,
particularly when Graincorp has had experience in New
South Wales and the other operators have had
experience in other parts of Australia. That is part of the
mishmash of pressures that is building up.
One thing that is not easily understood is the pricing
policies of the Australian Wheat Board. The board is
the owner of the product the minute it is delivered to
any of its storages, so the freight pricing, including road
freight pricing, is negotiated by the board. The board
argues correctly that it does that on a
performance-based process on three major criteria:
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firstly, how quickly you can load; secondly, whether
you can load 24 hours a day; and thirdly, the number of
wagons you can load in one hit. If you add that together
it amounts to about $3 to $4 a tonne. Graincorp, the
Victorian Farmers Federation and others argue that the
Australian Wheat Board manages the freight prices to
suit itself. That has created an uproar in the grain
industry. Some excellent motions were debated at the
Victorian Farmers Federation grain conference
highlighting the particular issue.
I understand both sides of the argument, and I am not
critical of one side as against the other, but I am saying
to the house that these pressures exist in the industry at
the moment. At that conference there was talk about the
Australian Wheat Board only taking ownership of the
product when it reaches the wharf, which would
alleviate the perceived or real view of manipulation of
freight by the Australian Wheat Board. On the other
hand, it would have a massive effect on the
coordination of grain and on the retention of the
single-desk system. We have all those pressures with
the Australian Wheat Board rightly saying that it owns
the product and will pick the freight rates, and others
saying, ‘Hang on, you may own the product, but we are
not sure you are doing things in an even-handed way’;
and all of that is moving around in the industry. That
highlights the evolution we have seen over time, which
I pointed to in the first part of my contribution.
In relation to that side of the grain industry, I must say
we should not lose sight of the absolute necessity to
retain the single desk for exporting in wheat marketing.
Those powers are absolutely essential and are the only
weapon we have against the corrupt world marketing
we face on a day-to-day basis, especially when we
export about 80 per cent of our product to world
markets. Sometimes I think I would not mind being
back in the grain industry so I could join in those
debates, but that time has passed and I will not go back
into that area.
After that history lesson I turn to where we are today.
The National Party believes that Freight Australia was
always clear that rail access would be applied — there
was never any argument about that — but it was not
clear, sure or convinced about the pricing principles that
would be put in place regarding that rail access. Freight
Australia has stood firm that it could use the sunk costs
as a basis for recovering the costs from another access
seeker on the line it leases. The National Party is
concerned that if this were correct it would severely
disadvantage Freight Australia if it had factored that
into its price. As I said earlier, the Honourable Roger
Hallam, the honourable member for Swan Hill in the
other place and I spoke to a number of participants in
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the industry, one being the National Competition
Council. The issues regarding the sunk costs side of the
argument are clear to some degree.
Hon. R. M. Hallam — We were looking for
evidence.
Hon. B. W. BISHOP — Yes, we were looking for
evidence, because we wanted to be sure from Freight
Australia’s point of view and from our point of view
representing the people in country Victoria that we
were right and going down the right path. When we met
representatives of the National Competition Council we
discussed its position paper of December 2001 which
talked about sunk costs. It states:
Clause 6(4)(i)(i) requires an effective regime to take into
account ‘the owners’ legitimate business interests and
investment in the facility’. There has been considerable
conjecture between Freight Australia and the Victorian
government over whether the Victorian regime meets this
subcriterion.
The council notes that other parties participating in the bid,
strongly assert that Victoria advised all prospective bidders
that access prices could not take account of the value of the
existing network at the time of lease …
The council considered the relevant evidence presented on
this issue and is satisfied that on the basis of evidence
provided that Victoria advised Freight Australia that the
ultimate pricing order would not allow Freight Australia to
recover all the capital costs reflective of a positive value for
the infrastructure existing at the date of lease. The evidence
that brought the council to this conclusion was:
the consistent evidence of unsuccessful bidders and the
Victorian government;
the interests of the Victorian government in maintaining
confidence that its bidding processes are impartial and
consistent across bidders;
the Victorian government’s stated policy to subsidise all
access seekers to the value of the network at lease time;
the price paid by Freight Australia for the network;
letters from Freight Australia to Victoria indicating
Freight Australia was aware of the elements to be
included in the pricing orders; and
that Freight Australia has not pursued its case through
legal channels.
The council therefore considers that the regime’s treatment of
sunk costs for the networks is not contrary to 6(4)(i)(i).

The Australian Wheat Board indicated to us that it
agreed with the principles set out by the National
Competition Council. This bill is now before this
house. Freight Australia’s appeal to the National
Competition Council tribunal will be heard in
September; it wants to come under the commonwealth
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system. Instinctively the National Party believes the
national approach is better because it acknowledges that
railway businesses cross state borders. However, during
our discussions we were advised by many people who
had studied this issue and who talked about track
loadings and so on, so we agreed not to oppose this
piece of legislation.
We also sought some advice in relation to Freight
Australia’s appeal, because we were concerned where
that might lead. Three scenarios were put to us. The
first was that if the bill were defeated or held over and
Freight Australia won its appeal the Victorian regime
would still be in place and the access seeker would then
go to the Victorian regime, Freight Australia would go
to the commonwealth regime and the process would be
jammed between the two jurisdictions and would
probably be settled in the courts. The second scenario
was that if the bill were passed and the National
Competition Council agreed with the process, as it
really has through its position paper, the Victorian
system would be certified by the commonwealth and
the tribunal hearing by Freight Australia would cease.
The third scenario was that if the bill were held over,
which we looked at, and Freight Australia won its
appeal and the bill was then reintroduced and passed,
Victoria’s regime would be certified on application by
the commonwealth and would take precedence over the
commonwealth system.
When we added all that up, taking into account the
different track loadings and use, and the advice we
received, we agreed not to oppose the bill. We have
extreme sympathy for the people at Freight Australia
because we are concerned at the adversarial process
between the government and that company, to the
extent that the government advised us that Freight
Australia had not been notified about this bill. If that is
true, it is absolutely ridiculous.
Hon. R. M. Hallam — Scandalous!
Hon. B. W. BISHOP — It is scandalous, as
Mr Hallam says. That sort of nonsense ought to stop
immediately. We in the National Party are the first to
admit, and anyone who has met him would agree, that
Marinus van Onselen is a strong personality. He has a
strong point of view and calls a spade what it really is
and probably more, without fear or favour, and he
knows the business. He has put his credibility on the
line in running Freight Australia.
Hon. R. M. Hallam interjected.
Hon. B. W. BISHOP — As Mr Hallam interjected,
you don’t have to worry about where Mr van Onselen
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is coming from or what he thinks; he tells you straight
up. As I have said, I believe the organisation has done a
good job.
The National Party strongly urges, or recommends —
whichever is the strongest word I can put to it — that
this adversarial relationship must cease, for the
betterment of us all. I know some of the history of how
this has built up, but it is certainly not a way to do
business, either in this state or around Australia. I urge
all parties to direct their energies to the job at hand —
which is quite substantial — rather than continually
arguing with one another. In that way we will ensure
that this essential part of the freight system in Victoria
and Australia can continue to grow. In particular
investment money will flow into the infrastructure to
always keep us in front with transport technology
where we need to be to stay efficient and viable in this
global economy in which we operate. As I said, the
National Party does not oppose the bill.
Hon. ANDREW BRIDESON (Waverley) — In
opening my remarks on the Rail Corporations
(Amendment) Bill I must say what an interesting,
informative and eloquent contribution we have just
heard from the Honourable Barry Bishop. At the outset
I state that the Liberal opposition is in agreement with
the majority of Mr Bishop’s contribution and, as
Mr Ashman has already pointed out, it certainly does
not oppose this legislation.
The bill allows for the amendment of the Rail
Corporations Act of 1996 and incorporates three main
amendments. When you are the fourth speaker on such
a relatively short bill there is really not much left to say,
so I will try to paraphrase as much as possible to allow
the next speaker to contribute.
Firstly, this bill will implement a rail access regime in
compliance with national competition policy. Secondly,
it will allow for greater documentation from the
Essential Services Commission (ESC) to use
track-owner documentation to advantage access
seekers. We have heard from previous speakers the
definitions of ‘track owner’, which is pretty much
self-explanatory, and ‘access seekers’. Thirdly, as a
result of the new document-seeking powers, the bill
introduces a restriction on the disclosure of information
and penalties to counteract any abuses. Many people
might think these penalties — which are to the tune of
120 penalty units — are relatively excessive.
I will try to be as brief as possible. By way of
background, in 1999 V/Line Freight was sold by the
Kennett government for some $89.7 million to Freight
America, which was renamed Freight Victoria, and has
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recently been renamed Freight Australia. Freight
Australia was given the right to use the network and
operate a rail business for a period of some 45 years.
Mr Bishop explained that that would be by
3-by-15-year leases.
We have also heard that the rail access regime is a
negotiate–arbitrate model, whereby the access seekers
negotiate with the track owners — in this instance,
Freight Australia. The access seekers apply to and
negotiate with Freight Australia. We have heard that
this is a relatively adversarial system. If there is no
agreement between the parties, the access seeker can
appeal to the Essential Services Commission. This
commission can provide information to the access
seekers from Freight Australia. The current legislation
sets out how Freight Australia must maintain its
business and financial records.
In July 2001 an application was made to the National
Competition Council seeking a new rail access regime.
The NCC questioned the effectiveness of the existing
regime and recommended that more competition could
be introduced into the rail industry with the pricing
mechanism determined by the Essential Services
Commission. The NCC recommendations are at the
very nub of and are implemented by this bill.
The opposition hopes that one of the main outcomes of
this bill will be its assisting with the continuation of the
very competitive, effective and efficient rail freight
system. We encourage the government to give all the
assistance possible to ensure that Freight Australia is
one of the world’s leading freight companies. It will be
under enormous pressures, and it is incumbent upon
governments to assist such companies with their new
ventures.
The opposition would like to put on the record some of
the issues it sees with this bill. The main one has been
called the cherry picking issue, whereby the cost of the
entire network is not considered with the
implementation of these amendments, as competitors of
Freight Australia can pick and choose the most
profitable routes regardless of the costs incurred by
Freight Australia for maintaining the network.
As we have heard, the current system is based on
network pricing, and the proposed system is based on
line pricing. This will mean that the new regime will
not allow for cross-subsidisation of the unprofitable
routes.
One of the consequences of this legislation is the
potential closure of rural branch lines which are
economically non-viable without cross-subsidisation
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from the main lines. There is no need for me to repeat
the concerns of the National Party on this. A clause in
the Freight Australia contract determines that if a track
is not used or maintained for three years, the ownership
of that disused line will revert back to the state
government. The liability of the uneconomic routes will
then be transferred back to government ownership. We
sincerely hope that does not occur. The proposal also
allows competitors to enter the Victorian market
without the financial liability which has been incurred
by Freight Australia. I also indicate that the powers
proposed to be given to the Essential Services
Commission for information gathering may be
considered excessive in addition to its existing powers.
There is really not much more I can add. However, I
would like to put on the record a response to what the
Honourable Glenyys Romanes said in that previous
governments had not paid the due regard they ought to
have paid in maintaining rail infrastructure. She singled
out the previous Premier, Mr Kennett, whom she
claimed ran down our rail system.
If you look at the history, the Cain–Kirner governments
played a significant part in running down the rail
networks throughout rural Victoria. More importantly,
what the Honourable Glenyys Romanes failed to put on
the record was that we incurred a massive debt of some
$32 billion.
Hon. W. R. Baxter — We inherited it!
Hon. ANDREW BRIDESON — I correct what I
said: we inherited a $32 billion debt. There is only so
much that a government that incurs such a massive debt
can do. It is interesting to hear and read about the
budget proposals. The Honourable Glenyys Romanes
put a number of the rail proposals on the record today;
although they had nothing to do with the debate I was
interested to hear them.
Hon. W. R. Baxter — They announced them two
years ago.
Hon. ANDREW BRIDESON — That is right.
They announced them previously, as they announced
them in the budget. I am sure there will continue to be
further announcements over the next 12 months
because the current government will probably be
defeated at the next election. I am sure announcements
will be made and the spin doctors will be hard at work
spinning the government’s points of view.
We inherited that debt. We could not implement the
proposals we would have liked to implement. We set
up the economy for the current government so that it is
able to implement forward-thinking rail freight policies.

RAIL CORPORATIONS (AMENDMENT) BILL
Tuesday, 14 May 2002

COUNCIL

I hope they are successful. One of the more important
social outcomes of the legislation may be the greater
use made of rail freight. I and other members of the
opposition hope that the amount of road freight will be
decreased with an uptake in the use of rail freight
purely for road safety reasons, in which we all have a
great interest.
Rail freight will only survive with government
assistance and a competitive economy. Freight
Australia needs to be given every encouragement
possible, as I said earlier, to run a successful and
profitable business. However, a lot of work needs to be
done with both road transport operators and Freight
Australia in trying to work out an efficient means of
combining both forms of transport. They are not
mutually exclusive and both could depend more on
each other. I hope one of the outcomes of the bill is just
that.
In conclusion, I thank the ladies who gave the
opposition an informative briefing. We posed difficult
questions and they answered them competently. It is
always a pleasure to deal with public servants of such a
high calibre. Another two or three honourable members
wish to speak on this small bill. The opposition does
not oppose the Rail Corporations (Amendment) Bill.
Hon. D. G. HADDEN (Ballarat) — I speak in
support of the Rail Corporations (Amendment) Bill. At
the outset I should tell the house that I am not here to
slam the previous Kennett government on its actions of
selling our rail transport. I acknowledge the comments
Mr Brideson made during his contribution — that is,
that governments of all flavours, colours and
persuasions over the past 20 or 30 years have added to
rail not being the preferred mode of transport, as it
should be. Certainly not only for safety reasons on our
roads, highways and freeways but also for
environmental reasons rail transport, whether it be
passenger or freight, is the preferred mode of travel. It
should be encouraged and enhanced at every
opportunity.
I shall give the house some background about transport
in Victoria. V/Line Freight was sold by the former
Kennett coalition government in 1999. Bidders were
advised that an access regime would apply. The access
provisions were inserted into the Rail Corporations Act
1996 and summarised in an information memorandum.
Meetings were held with bidders to discuss the regime,
and Freight Australia’s bid acknowledged that an
access regime would apply. Various documents refer to
the Office of the Regulator-General determinations:
various access agreements between Freight Australia
and V/Line Passenger, and between Freight Australia
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and Bayside Trains; the primary infrastructure lease;
and the direct agreement between the Director of Public
Transport and Freight Australia.
In May 2001 Freight Australia sought to have the
network it leases from Victoria declared under part IIIA
of the commonwealth Trade Practices Act. By so doing
it sought to escape the access regime. That would, in
effect, have placed the regulation of a major Victorian
asset under the control of the Australian Competition
and Consumer Commission. The state of Victoria
opposed Freight Australia’s application. Freight
Australia was unsuccessful but has now appealed, as
the house heard earlier, to the Australian Competition
Tribunal. That outcome will not be known until about
September next.
In July 2001 Victoria sought certification of its access
regime to protect its role with regard to access. In
December 2001, following discussions with Victoria,
the National Competition Council (NCC) issued a
position paper outlining the concerns it had with
Victoria’s access regime. The NCC indicated that
Victoria has put forward legislative proposals to meet
those concerns with regard specifically to protection of
access seeker information, the information powers of
the Essential Services Commission (ESC) and
cross-border issues. The NCC sought comment on its
proposals. Freight Australia responded to those
proposals in February this year. Affidavits made in the
tribunal also referred to legislative changes. Freight
Australia has been consulted in the lead-up to the
implementation of the access regime. It is also to be
noted that it had full knowledge of this bill through a
discussion paper issued by the government. The bill
also was canvassed in the government’s affidavits in
the appeal of Freight Australia to the Australian
Competition Tribunal.
On 12 August 1999 Freight Australia wrote to the
Department of Infrastructure seeking consultation to
improve the basis of open access. On 23 August 1999
Freight Australia again wrote regarding a productive
meeting it had held on that day with departmental
officers. On 23 September 1999 Freight Australia
acknowledged the deliberate and publicised decision to
exclude any premium paid for the primary
infrastructure lease. A discussion paper was released in
April 2000, and submissions received were reviewed
by a working group. The protection of access seeker
interests was identified as an issue. However, this was
not proposed as it would have tightened the regime
compared with that flagged to the bidders.
Implementation of the access regime was announced on
1 February 2001 and implemented on 1 July 2001.
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The main purposes of the bill are: firstly, to address the
National Competition Council’s concerns about
Victoria’s rail access regime in order to achieve
certification of the regime as an effective one; and
secondly, to exclude the application of the Commercial
Arbitration Act 1984 to determinations on access to rail
infrastructure made by the Essential Services
Commission.
I turn to whether Freight Australia was aware or had
knowledge of the rules of the access regime when it
purchased the V/Line Freight business. As I have
already pointed out, the correspondence passing
between Freight Australia was as early as 12 August
1999 to the Department of infrastructure, and Freight
Australia’s capacity as a bidder to purchase the freight
business acknowledged that there would be an access
regime, and those documents are confidential. The
provisions setting out the access regime was inserted
into the Transport Act in 1998 before the sale of the
freight business was completed.
In relation to whether Freight Australia knew about the
proposed pricing principles, I refer to the letter from
Freight Australia to the Department of Infrastructure of
12 August 1999, which states:
A draft set of pricing principles for the direction of the Office
of the Regulator-General has been provided to us prior to our
acquisition of the railway.

The National Competition Council’s position paper
dated December 2001 states that the NCC was satisfied
on the evidence presented to it that Freight Australia
was aware of the regime and that the proposed pricing
orders would not allow Freight Australia to recover
sunk costs. This evidence cited was: the consistent
evidence of unsuccessful bidders and the Victorian
government; the price paid by Freight Australia for the
network; and the letters to the Department of
Infrastructure indicating that Freight Australia was
aware of the elements to be included in the pricing
orders.
The other criticism and query by the opposition was
whether Freight Australia knew that sunk costs or lease
costs would not be recoverable. There is
correspondence on the issue. In particular a letter dated
23 September 1999 from Freight Australia to the
Department of Infrastructure states:
The draft pricing principles for the ‘country network’
specifically states that any payment for lease of the country
network is to be excluded and the allowed costs relate only to
operating and maintaining the running line infrastructure.

The other question was whether Freight Australia had
signed any documents referring to an access regime. It
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is to be noted that Freight Australia entered into and
took over a number of agreements as a result of its lease
of the network at the time it purchased the freight
business. A number of those agreements specifically
refer to the access regime and access to determinations
by the Office of the Regulator-General, now the
Essential Services Commission. These agreements have
confidentiality clauses and therefore cannot be cited
any further.
In relation to the criticism of and inquiry about line
closures by the opposition, Freight Australia entered
into a primary infrastructure lease on 30 April 1999 as
part of the privatisation of V/Line Freight. The lease
allowed Freight Australia to surrender the lines to the
government after a period of three years, and that
three-year period expired on 1 May 2002, so we are in
the time frame now when Freight Australia could hand
back the rail lines to the government.
The primary infrastructure lease does not require
Freight Australia to provide any minimum level of
service or to maintain and operate the whole network,
except for some more stringent obligations in the last
five years of the lease. It should be noted particularly
that there was no requirement for Freight Australia to
maintain after 1 May this year unprofitable lines which
are not subject to access agreements. Also, under the
primary infrastructure lease if Freight Australia wishes
to surrender a line the state government may still
require Freight Australia to continue to retain the line,
and it must provide Freight Australia with financial
compensation. Alternatively, the Director of Public
Transport may accept the line back and simply do
nothing, operate it himself or transfer it to another
operator, which then places the ball squarely back in the
government’s court.
From a commonsense point of view, the business of
Freight Australia in its operation of freight on its
network is a very big business venture, and if it was not
profitable Freight Australia would not be in the picture
at all.
It is also to be noted that the rail freight achievements
of the Bracks government are many. I will put just a
few on the record, particularly given that the
Honourable Glenyys Romanes has gone through the
government’s rail freight achievements at some length.
In the 2001–02 budget the government committed
$96 million for standardisation of up to 13 rail lines
over the next four years. Work is expected to
commence in early 2003 on the North Geelong to
Mildura and Yelta rail lines, which will provide a link
connecting the state’s north-west to the port of Portland,
as well as the ports of Geelong and Melbourne. The
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Mildura line is a priority for the Bracks government as
its standardisation will create a direct link between the
mineral sands deposits in the north-west of the state and
the port of Portland in the south. The standardisation of
the track on the north-east corridor is expected to
commence by 2004, with work extending into the
southern parts of New South Wales in 2005.
Importantly, in this year’s budget of May 2002,
$5.1 million has been provided for dual gauge access to
the Lascelles wharf at the port of Geelong, which will
lead to an increase in rail freight to and from the
Geelong port and stimulate development of
warehousing and other associated job opportunities on
vacant land at the port. I am sure honourable members
in this place from Geelong Province will be pleased
with that announcement, in particular the Honourable
Ian Cover.
Also, $32.7 million is being set aside by the Bracks
government over the next three years to reintroduce
passenger rail services to Ararat, Bairnsdale, Mildura
and South Gippsland. The reopening of the Ararat
passenger rail from Ballarat to Ararat is one that I am
certainly interested in because it is a special part of the
state. It is a beautiful trip on the highway, although it
will be a more beautiful trip by train when it is running.
It is being looked forward to by not only the Ararat
community but also the communities north and west of
Ararat, as well as the communities down to Ballarat.
There is also the $30 million being contributed by the
Bracks government towards the construction of the
Albury-Wodonga rail bypass. Most importantly, as has
been mentioned by the Honourable Gerald Ashman for
the Liberal opposition, is the recent announcement by
the government of $5.2 million towards the deepening
of the channel in the port of Melbourne. That will
contribute to lower shipping costs and ensure that the
port of Melbourne continues to be this nation’s premier
container port.
Another important announcement is the establishment
of the Victorian Rail Freight Advisory Council to
operate as a strategic advisory body to the Minister for
Transport on issues of development and planning,
regulation and all aspects of the operation of rail freight
services. Rail freight services are a very important part
of this state’s movement of freight for business and
export purposes and are high on the agenda and very
dear to rural and regional Victorians. The other
important aspects of the Rail Corporations
(Amendment) Bill are to ensure that the Victorian rail
infrastructure regime complies with the national
competition principles agreement and to facilitate the
certification of the Victorian rail access regime under
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the Trade Practices Act 1974. I commend the bill to the
house.
Hon. C. A. STRONG (Higinbotham) — I also rise
to speak on the Rail Corporations (Amendment) Bill
and to touch upon a couple of key issues that have been
skirted around by some of the previous speakers. It is
worth noting that rail freight is an enormously
important industry to Victoria and to Australia. It is one
of the most efficient ways to move large volumes of
goods around the country. I was interested to listen to
the contribution of the Honourable Glenyys Romanes
who said Victoria did not lead in rail freight compared
with other states such as Queensland. That is true, but it
needs to be put into context.
The fact of the matter is that large states like
Queensland, with its major population and industry
centres separated by very great distances, are
particularly suited to rail transport compared with
Victoria where the main industry and population
centres are barely an hour away by road and therefore
in many cases rail freight is nowhere near as
economical an operation in Victoria as it is in the larger
states with the long-haul distances.
The economics of rail freight are all about long-haul
distances. Rail is economical for long hauls and not
economical for short hauls. So without minimising the
importance of rail freight for Victoria, the truth of the
matter is that if you look at the amount of goods moved
in Victoria compared with other states you would see a
difference, but that difference can be quite clearly
explained by the economics of the industry.
V/Line Freight was sold by the previous administration
in 1999 to Freight America and rebadged as Freight
Australia, sold with a 45-year lease over rolling stock as
well as the whole track network. The basic arrangement
was that Freight Australia would run and operate the
system and if any other operator sought to use any part
of the system it could endeavour to negotiate an
arrangement at the appropriate price with Freight
Australia to use whatever part of the system it wanted,
and it if was impossible for them to get a satisfactory
arrangement that part of the system could be declared
and the Office of the Regulator-General — now the
Essential Services Commission — could come in and
determine a reasonable rate for access.
This bill does several things which are worth briefly
dwelling upon. The first is to determine the regulator.
Certainly, the way it was set up was for it to be the
Office of the Regulator-General and its successor body,
the Essential Services Commission. However, to do so
the regulation regime of that body needed to be
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approved by the National Competition Council (NCC)
and there were certain things that the council required
before it would approve the access regime and, as I
understand it, that is one of the things this bill seeks to
do.
However, it needs to be said that it is an open question
as to who is the best person or what is the best body to
be the regulator. Is it a Victorian regulator or a national
regulator like the Australian Consumer and
Competition Commission (ACCC) that would be best
suited to regulate this network? That is an issue that has
been raised by Freight Australia, which in fact now has
an appeal before the NCC against the Victorian rail
access regime, an appeal which I am advised is due to
be heard in September and the result of which this bill
seeks to gazump. That is unfortunate because it would
be proper for the NCC to have heard that appeal and
have given its studied opinion as to whether this local
regime or some more national regime like the ACCC
would be the best regulator.
It is highly unfortunate that the bill seeks to gazump
that process and put in place a regime before the
hearing of the appeal against the National Competition
Council’s previous recommendations, which, aligned
with Victoria’s submission, has been properly heard.
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the particular part of the network over which an outside
operator wanted to obtain access and use.
However, there is a consequence of that, which has
been touched on by other speakers — that is, that parts
of the network deemed to be uneconomical by Freight
Australia can be handed back to the state. In other
words, Freight Australia can say, ‘These particular parts
of the network are not economical so we are happy to
give them back because we don’t want to hold the cost
of maintaining and operating them at a loss’. What can
potentially happen is that if — and in all of these things
there are many ifs — there is a big take-up of third
party access over the profitable parts of Freight
Australia’s system and what it is able to charge for that
third party access is only the cost of maintaining that
specific part of the route — it is not able to charge a bit
extra to cover all the non-economic routes — clearly it
will say, ‘Let’s get rid of these uneconomic routes
because we are getting no return on them. We are better
off to get out of them. We will give them back to the
government’. Then the government can close them
down and say it will not run those routes, and that is not
good for Victoria, or it will tender them out to
somebody else, or ask Freight Australia to run them
under a special deal.

One of the other important issues that comes out of the
change of the regulatory regime is the difference
between what is euphemistically called network pricing
and line pricing. In essence the original proposal for
how the assets were to be sold was on the basis of
network pricing. That means that in seeking to establish
an appropriate access charge for somebody who wanted
to use a piece of a network due account would be made
of all the overheads and like charges associated with
running the network. The truth of the matter is that with
any network — and a rail network is exactly the
same — parts of it are heavily used and are therefore
profitable to run and other parts are lightly used, have
large carrying costs and would be not economic on a
stand-alone basis. In other words, the less profitable
routes are subsidised by the more profitable routes and
therefore you get an access charge based on running the
whole network. That was the way the access regimes
were established.

What we may see 5 or 10 years down the track is
Freight Australia running the good routes and granting
third party access to those good routes at an access fee
that covers the cost of running those good routes.
However, there are all those other not-so-good routes
that nobody particularly wants but which it is in the
interests of the government to keep open for other
reasons. How will the government keep them open? It
will have to pay Freight Australia, or some other
operator to run them, so it will have to subsidise them.
That is fine, there is nothing wrong with that, but where
will the subsidy come from? Surprise, surprise! The
subsidy will come from levying the profitable routes to
raise cash to pay Freight Australia or the other operator
that takes over the unprofitable routes to run the
unprofitable routes. What we will have is pure line
pricing for the good routes and a levy on these good
routes of some amount which will be used to subsidise
the less good routes. We will be back to network
charging anyway.

Now we are going towards a line pricing regime, which
means that the access charge is based on what it
actually costs to run that part of the network which an
outside operator wants to use rather than the
uneconomic parts being cross-subsidised and included
as well. There is nothing wrong with that, and one
could argue that it is a purer way of pricing to just do
line pricing and look at what it costs to run and operate

I do not know what this is achieving, because we will
be back to network charging or we will be closing
routes or the government will be paying for it out of
consolidated revenue. I do not think we will be closing
routes, and I do not think the government will be
paying out of consolidated revenue. The government
will have to levy the good routes to give itself cash to
subsidise the bad routes. We will be back to network
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pricing anyway. I do not have any argument about that,
I must say; I simply say that all the government has
done is find a fairly convoluted way to do what it is
doing anyway.
The final issue I would briefly like to touch on is that as
I understand it there has been a little bit of lack of
consolidation over this process, and as I said earlier, an
attempt to gazump the process of the appeal that Freight
Australia has made to the National Competition
Council. The most glaring example of this
government’s lack of consultation, which it prides itself
on, is that this bill was introduced to state Parliament on
Wednesday, 17 April 2001, but Freight Australia was
not advised by the government until two days later what
was in the bill, or that there would be a bill at all. I
believe that is very unfortunate, because although, as
other speakers have said, there have been various
negotiations and interchanges going on for months and
months, as it has been reported to us the actual
consultation on the detail of the bill was lacking and
extremely bad, and when taken with the attempt of the
government to gazump the appeal by the company is
most unfortunate.
With those few comments, I conclude my contribution
on the Rail Corporations (Amendment) Bill.
Hon. S. M. NGUYEN (Melbourne West) — I will
speak in support of the Rail Corporations (Amendment)
Bill 2002. The bill is very straightforward: it is to show
that the government has a commitment to railway lines
and the will and commitment to provide a service to the
Victorian community.
In this bill we are not talking about only the
metropolitan area, and I will look at the range of issues
related to passenger and freight rail services across
Victoria, and especially in rural areas, which we need to
update. The purpose of the bill is to address the
National Competition Council’s concerns about
Victoria’s rail access regime in order to achieve
certification of the regime as effective, and also to
exclude the application of the Commercial Arbitration
Act 1984 to determinations on access to rail
infrastructure made by the Essential Services
Commission.
Our rail system has been restructured in the last few
years — that is, since the Kennett government
privatised the public transport system and sold out to
the private providers, including a 45-year lease over
Victoria’s intrastate country rail tracks and associated
infrastructure. It has been a big change for our railway
system. The previous government wanted to privatise
the system, so it did not worry about the loss of a
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service to the community. Under the previous
government everything was based on profits, but this
government worries about many of the services
delivered by the private providers. We ensure that the
service meets the required standards, and that the
providers are not just doing their own thing. Part of our
approach is based on the principle of making sure high
standards are recognised by consumers. We also do a
lot to upgrade the system and offer more services from
the metropolitan area connecting to many railway lines
around Victoria.
We are also concerned that country Victoria is isolated
because of a lack of transport. People rely heavily on
public transport in moving from place to place. It
makes country Victorians feel more comfortable to
have a good rail public transport system in Victoria. We
are committed to this. We are not trying to make a
political point; we want to provide a service to the
people.
In the budget we can see very clearly that the
government has spent a lot of money on rail freight
achievements in 2001 and 2002. The government is
committed to funding projects. It desires to improve the
competitiveness of rail freight, and in turn increase the
ability to grow the market. This is a commitment we
make because we know that competition is very
important. We make sure that the railway lines are of a
high standard. We are committed to improving security
and cleanliness, and to ensuring that trains run on time.
In the past many trains have run late or been cancelled
because of a lack of good management. This
government has tried to pour in more funding because
we believe public transport is the way to go for
everyone. We have to compete with the airlines and the
buses, and we like to encourage people to use public
transport for travelling long distances as well as around
the metropolitan area. Improving public transport is a
key way to improve Victoria because people from
every part of the state are then able to move from one
place to another.
Sometimes heavy costs are involved because
infrastructure and services need to be improved and
consumers educated to believe in and use the good
public transport system more and more. The
government has committed to many things including
$96 million for the standardisation of 13 rail lines over
the next four years so people can be confident in
Victoria’s public transport system.
Construction of the North Geelong to Mildura and
Yelta rail lines will commence in early 2003. It will link
the state’s north-west to the port of Portland as well as
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linking Geelong to the Melbourne ports. Many tourists
will take advantage of travelling by rail, particularly on
good summer days. The Mildura line is a priority for
the Bracks government as its standardisation will create
a direct link between mineral sands deposits in the
north-west of the state and the port of Portland. Rail
will then have a real opportunity to compete with road
in the important north-western rail corridor.
The government will upgrade track standards in the
north-east corridor. It is expected that work will
commence in 2004 and will extend into southern New
South Wales in 2005. The government wants to
upgrade all rail facilities in country Victoria.
Standard gauge access to the Geelong grain loop is
being provided in partnership with the private sector. It
is a win-win situation for Victorians and the private
sector in the ports of Geelong and Portland. In the
budget the government has committed $5.1 million to
provide dual gauge access to Lascelles wharf at the port
of Geelong. The budget will benefit people in Geelong
because it will improve the rail access to and from the
port of Geelong.
The government has committed over $32 million over
the next three years to reintroduce passenger rail
services to Ararat, Bairnsdale, Mildura and South
Gippsland. Thirty million dollars will be contributed
towards the construction of the Albury-Wodonga rail
bypass. At the moment negotiations are taking place
between the cities of Albury and Wodonga in the hope
of forming one large city so the rail bypass will be of
benefit to people living on the borders of New South
Wales and Victoria. They will be able to enjoy the
economic growth of both the country and the city.
The government has committed over $5 million to
deepening the channel to the port of Melbourne. This
will allow large container ships to be loaded to capacity
for trips to the port.
Other government initiatives include studies into
Dynon hub, the inner western rail corridor and the
north-west rail corridor. This new initiative will
improve services to Victorian freight. It will benefit
service providers, purchasers, suppliers, producers and
the whole community.
The government will establish the Victorian Rail
Freight Advisory Council, which will operate as a
strategic advisory body set up by the minister. It will
look at issues relating to the rail lines and discuss issues
such as development, planning, regulations and the
operation of rail freight services. It will be open to
every part of the community.
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People will have the opportunity to ask about the
benefit to private providers, to users and to buyers.
People will be able to discuss, through the Victorian
Rail Freight Advisory Council, an initiative of the
Minister for Transport, who is responsible for the issues
concerning freight.
In September last year the government released the
‘Strategic audit of the transport distribution and
logistics sector in Victoria’ which recommended a
number of issues that the government should take up
over the next three years. This independent study
understands that the Victorian community wants the
government to spend money on the freight system. The
government wants to make sure that private providers
do their jobs better and while it can leave them alone it
also has to work with them.
The government must ensure that the service to the
community is of the highest standard. The government
knows that it is important to provide a good public
transport system to all Victorians, including country
Victorians, who rely on the public transport system
because it is too expensive to drive their cars as petrol
approaches $1 a litre. It is also safer to use the public
transport system because it reduces the number of cars
on the road and therefore reduces the number of
accidents on the road.
The government will not undermine public transport
users, which is why it will ensure that the private
providers make sure the transport system is punctual,
clean and safe. I urge all honourable members to
support the bill and I encourage consumers to
understand more about the public transport system and
the changes that have occurred, including the
improvements in the system in the last two years. I
commend the bill to the house.
Hon. K. M. SMITH (South Eastern) — In speaking
on the Rail Corporations (Amendment) Bill I will refer
to issues in my local area that relate to the bill,
including the track proposed to be extended from
Cranbourne to Leongatha. I declare a pecuniary interest
to the extent that I am the patron of the South
Gippsland Tourist Railway. It is a wonderful
organisation that for a number of years has made good
use of the line running between Leongatha to
Korumburra and further to Loch and Nyora. The
difficulty the organisation has experienced for some
time is the condition of some of the bridges it has to
cross. The organisation had a steam train on loan for its
tourist passengers running between Nyora and
Leongatha. Testings were carried out on the tracks and
it was found that the track between Cranbourne and
Lang Lang which runs across the Koo Wee Rup swamp
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was starting to deteriorate badly, to the extent that a
rescue mission was carried out to get the steam train so
it would not be trapped and become unusable. The
steam train was recovered but was unable to use the
line.

the Department of Infrastructure, the track is not viable
for passenger travel and that if it were ever to be
replaced a number of options would have to be looked
at. One is that there is enough freight to justify the
expenditure.

The organisation has what it calls the Red Chook,
which is a diesel-electric train that carries tourists and
gives people a great experience. I was astounded by the
beauty of some of the areas surrounding the line. There
are a number of waterfalls there that I was not aware of,
even though it is part of my electorate. It is a fabulous
area. With the proper instructions people are given the
opportunity to drive the train. It is like giving people the
opportunity to make a wish. People require proper
training, which is terrific, because some of us boys like
to have our toys and have the opportunity to have a go
at these things. It is very exciting. You must run the
train at a reasonable speed, not too fast because you
cross over a number of crossings, but the instructors
look after you and ensure that the training is done
properly.

The total of replacing the track and upgrading the
stations, bridges and so forth came to nearly
$10 million. Recently this government contributed
$600 000 for the replacement of some bridges between
Korumburra and Leongatha, which will enable the
tourist railway to run a little further along. The tourist
railway people, with a $60 000 grant given to them by
the former Minister for Transport, the honourable
member for Mornington, repaired some bridges there.
New ballast and sleepers also have to be put into place.
Over its time the South Gippsland Tourist Railway has
done a magnificent job in turning its $60 000 into
probably $200 000 worth with all the volunteer work it
has put in there.

The funds raised go to the restoration of some railway
stations. The Korumburra railway station is a
magnificent old building that takes you back almost
100 years to when it was probably one of the major
stations on the line. Its condition has deteriorated over
time, but it has some magnificent wall and ceiling
coverings that have to be restored. I know the South
Gippsland tourist group has put a lot of money and
effort into repairing the railway station. It also ensures
the Loch railway station and other railway stations on
that line are being maintained because they have
deteriorated since the line was closed in 1991 or 1992.
The line was closed because of the lack of patronage.
That was a sad experience because it is something that
no-one wants to do. Former transport ministers, the
Honourable Alan Brown and the Honourable Robert
Maclellan in the other place, had an association with
that area. One of the last things they would want to
have done was close that line. Since that line was
closed a good bus service has been put in place. People
have become used to the bus, and a lot think it is safer.
I have given some background information, but there is
a proposal for the track to be reopened. I would love to
see it reopened. If it were financially viable, reopening
it would be a great thing. For a start, the tourist railway
in my area would have a much longer track to run along
and tourist trains could be run as they are down to
Warrnambool. Steam trains could be run as far as
Leongatha and would take people to probably the most
beautiful parts of Victoria. But it has to be viable. From
what I could ascertain from a feasibility study done by

Recently in my desire to discover whether the
passenger rail could get up and running I had to laugh.
Looking at last year’s budget papers I saw that the
government had allocated $5.6 million for the upgrade
of the track, $2.4 million or $2.6 million of which it
allocated for spending in the current financial year.
With only about 50 or 60 days left, the only money it
has spent — and I am not sure if it came out of that
$2.6 million — has been the $600 000 that has just
been allocated by the Minister for Transport.
I called in at a meeting at Lang Lang to find out
whether the freight rail people at Freight Australia
would be prepared to upgrade the track. In the Lang
Lang and Grantville areas are large deposits of sand.
They will become the sand mines of Victoria, and sand
will be taken out of that area for possibly the next
100 years. Freight Australia sees this as an opportunity
and was enthusiastic about the rail being extended to
down there and for that type of freight to be carried.
We spoke to most of the sand mining companies down
there about whether they would use a rail freight
service to move the sand from their mines to where it
would be used in the Melbourne metropolitan area. A
lot of the sand is used in many different ways. A lot of
it is used in manufacturing glass, some of it is used for
concrete batching for our city buildings, and some of it
is used for mixing with cement to stick together the
bricks for normal villas. That sand can be used for far
more purposes than I have spoken about.
When we spoke to both the big and small mining
companies that operate from that area we found they
were in a difficult position. Each was very open in their
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discussions, although not letting out too much about
how the companies worked and what amount of money
they would allocate to the movement of sand. Their
no. 1 concern was: how much would it cost to move the
sand by rail?
The Freight Australia representative talked about the
fact that large amounts of sand have to be carried over
reasonably long distances for it to be viable for Freight
Australia to move it. ACI used to have a terminal there,
called the Koala terminal, where it used to load sand
straight from the mine onto a train to take it to its
factory, where it was unloaded. That was all done
automatically. The only difficulty we have is that the
railway line will not be close to the number of sand
mines down there and sand will not be able to be loaded
straight from the mines onto the railway trucks to be
moved long distances. Therefore it may not be viable,
as Freight Australia may not be able to put forward
competitive prices.
If a passenger rail is to return to Leongatha it is
important that the sand companies will be able to be
part of the game, if I can put it that way. It has to be
worth their while. I am aware that some companies
down there are now moving sand by road. They have
found that there are considerable savings in moving it
by road rather than moving it by rail, as they did
previously. That is also something Freight Australia has
to overcome if it wants these companies to use its rail
freight transportation.
We also have a difficulty with where the mines are
developed. As I said, they will be not only in the Lang
Lang area, which is where the train runs through, but
also in the Grantville area. Grantville is nowhere near
the railway line, so the sand will need to be loaded onto
trucks for movement to Melbourne or other areas. It
will be double handling — in fact, it will be quadruple
handling — for the companies to move the sand to the
places they want it moved to. With road transportation
they can load the sand onto their trucks at the mine sites
and take it to wherever it is needed — whether it be a
factory, a building site, a garden supplier, or wherever.
This is a difficult situation. I had hoped this legislation
would be a panacea for some of the difficulties I have
explained, but I am not sure that it solves the problems.
Among the things that have occurred with this bill has
been the lack of consultation with Freight Australia.
The bill was introduced on Wednesday, 17 April. One
would think that Freight Australia’s interest in this is
paramount; it is the company that will be most
adversely affected by this piece of legislation.
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Freight Australia was not advised by the Bracks
government until 19 April — that is, two days after the
bill was introduced — that it had planned the
legislation.
Hon. R. A. Best — What a disgraceful form of
consultation.
Hon. K. M. SMITH — It is, because this
government is supposed to be an open and transparent
one and its belief in consultation, as the house heard
today from the lips of some ministers, is of paramount
importance. The Minister for Sport and Recreation
talked about how he is consulting on projects associated
with the Commonwealth Games, but we know that is
not correct; there has been a complete lack of
consultation.
This bill is another example. How could the
government put the legislation together without talking
to the main people involved in the rail industry? Part of
the problem is that the government has attempted to
beat the findings of the Australian Competition
Tribunal. Freight Australia had applied to the tribunal in
an effort to assist it to run a more competitive railway
system in Victoria. I find it strange that the government
did not talk to Freight Australia about the bill.
The decision on the appeal by Freight Australia to the
Australian Competition Tribunal is expected to be
handed down on 11 September. The house is debating
legislation that will override that tribunal decision. That
is crazy and shifty on the part of the government. I find
it difficult to understand why it would go to that sort of
trouble. I refer to those issues so the house can
deliberate on them.
We are also in a position where the new rail access
regime allows for the competitors of Freight Australia
to pick and choose the most profitable routes; they can
start running trains on the tracks that Freight Australia
had to pay for. They will operate on the tracks but
without facing the cost that Freight Australia has had to
overcome. Freight Australia paid $89.7 million for
V/Line Freight, but what it paid will be wiped out
because others can come in and run their trains on the
tracks. That is not competitive; in fact, it is
anticompetitive because Freight Australia has been
carrying that approximately $89 million capital cost for
a long time, and will continue to bear it in the future.
That will allow for tracks that are not viable not to be
used. It is crazy to think that we will reach the stage
where the tracks will be closed down and handed back
to us — because the Liberal Party will be in
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government when the tracks are handed back to the
Victorian government.
Then, suddenly, we will be responsible for looking after
the tracks, yet Freight Australia bought them on the
basis of its paying about $90 million and being entitled
to run the trains. It has run them competitively. It has
turned losses around and is starting to make profits.
Congratulations to that company because I believe in
that sort of thing. Believe it or not, it is offering better
services to the people who want their freight moved
throughout the state by rail. That is an important issue
for the house to note.
This regime does not allow for the cross-subsidisation
of the unprofitable and non-viable routes. If you have
some part of a business that is profitable, you can afford
to have another part that is unprofitable using
cross-subsidisation; you can make both tracks of a
railway line work. You will not be returning a huge
profit from one part of your business but you would be
subsidising it, and keeping the tracks operating, which
is important for Victorians.
The government has acted disgracefully through its
introduction of this legislation, but without consultation
with Freight Australia and without taking into
consideration what the government is doing to the
people. All those facts should be put on the record so
that Victorians who may be in a position to pick up a
copy of Hansard — I am sure they would rush to get a
copy of Hansard to read my speech! — can read what I
have revealed to the house today.
It concerns me that this sort of legislation is allowed to
pass. It contains an excessive penalty of $120 000 for
breaches of confidentiality. That is equal to the highest
penalty we have for corporate crime in Victoria.
Confidentiality may be important, but the fact that a
$120 000 fine hangs on it seems to be going overboard.
That is what the government is doing. It is trying take
away all the good things that have been done with rail
in Victoria. It is trying to ruin it. It is trying to apply so
much pressure that Freight Australia may eventually
say, ‘We have had enough’. Maybe that is what the
government wants; maybe it wants to have its own little
toy trains again and run the railways at a loss again.
The Kennett government was in a position to make
changes to the railway system in Victoria. Now there is
competition in passenger and freight rail. Victoria is
now losing less money than was being lost by the
previous Labor government as there is no longer
responsibility on the companies that bought the rail
lines.
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Now we have better transportation, including our trams,
to service Victorians — and that was achieved not by
this government but by the Kennett government. A
great deal was achieved in the time the present
opposition was in government. We had to look at the
debts run up by the previous Labor government.
Victorians are being serviced far better by the public
transport system than was the case when the Labor
Party lost government and left the state in such a mess.
We did not have to go in in an underhanded way to try
to put Freight Australia out of business through this sort
of legislation. The government has acted disgracefully.
It is time it woke up to itself, although I am not sure it is
prepared to ever do that. I am pleased that the Minister
for Sport and Recreation has entered the house because
earlier I talked about open, transparent and accountable
government. The minister let us down today.
Hon. J. M. Madden — On the bill.
Hon. K. M. SMITH — I am on the bill, because we
are talking about open and transparent government. The
minister talked earlier today about consultation with
residents of the City of Port Phillip, whose Labor Party
mayor was critical of the lack of consultation on behalf
of the minister.
The same thing has happened so far as rail services are
concerned. Now it is becoming a standard of this
government. It hides as much as possible and does not
consult with people. Freight Australia has been
successful for Victorians through being able to deliver
on time and at a lower cost because it is competitive,
but I know the Labor Party does not like competition
because it does not fit in with what the Labor Party
stands for.
The minister is pleased, and so she should be. However,
I am disappointed that the bill has shown that the
government does not work for the betterment of the
people of Victoria. In an underhanded way it is trying
to seize back Freight Australia rail lines.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

In so doing I thank all honourable members for their
contributions to the second-reading debate.

AUDIT (FURTHER AMENDMENT) BILL
940

COUNCIL

Tuesday, 14 May 2002
“(3) In this section, “relevant document” means a
proposed report or part of a proposed report of the
Attorney-General under this Act.”.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.29 p.m. until 8.02 p.m.
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Council’s amendments
Message from Assembly disagreeing with following
amendments considered:
1.

Clause 16, page 15, lines 8 and 9, omit “when the
Parliament is in recess”.

2.

Clause 16, page 15, line 10, omit “one business day’s”
and insert “2 business days’”.

3.

Clause 16, page 15, lines 16 to 18, omit all words and
expressions on these lines and insert —
“(c) publish the report on the Auditor-General’s Internet
website —
(i)

as soon as practicable after it is first laid
before a House of the Parliament; or

(ii) if the report is given to the clerks when the
Parliament is in recess — as soon as
practicable after giving it to the clerks.”.
4.

Clause 16, page 15, lines 24 to 30, omit all words and
expressions on these lines and insert —

8.

Clause 21, page 22, line 10, omit “(3)” and insert “(4)”.

9.

Clause 21, page 22, line 14, after “information” insert
“the person discloses”.

10. Clause 21, page 22, line 20, omit “corporate.”.” and
insert “corporate.”.
11. Clause 21, page 22, after line 20 insert —
“(5) For the purposes of sub-sections (2) and (4),
information is taken to have been made public in a
report of the Auditor-General when —
(a) the report is laid before a House of the
Parliament under section 16AB(3); or
(b) the report is taken under section 16AB(6) to
have been published by order, or under the
authority, of the Houses of the Parliament.
(6) A person who contravenes sub-section (2) or (4)
also commits a contempt of the Parliament and
may be dealt with by the Parliament for that
contempt.
(7) Despite sub-section (6), a person is not liable to be
punished more than once for a contravention of
sub-section (2) or (4).’.”.

Hon. M. M. GOULD (Minister for Education
Services) — I move:
That the Council do not insist on amendments 1 to 10 with
which the Legislative Assembly have disagreed.

House divided on motion:
“(b) if the report is received when the Parliament is in
recess — give a copy of the report to each member
of the House as soon as practicable after the report
is received.”.
5.

Clause 16, page 15, line 32, after “(4)(b)” insert “when
the Parliament is in recess”.

6.

Clause 21, lines 27 to 30, and page 22, lines 1 to 5, omit
all words and expressions on these lines and insert —
“‘(2) A person who receives a relevant document from
the Auditor-General or who, in accordance with the
Auditor-General’s written authorisation, receives
information contained in a relevant document must
not disclose any information contained in the
relevant document except —
(a) in accordance with the Auditor-General’s
written authorisation; or
(b) after the information the person discloses has
been made public in a report by the
Auditor-General.”.

7.

Clause 21, page 22, after line 9 insert —

Ayes, 11
Broad, Ms
Carbines, Mrs
Darveniza, Ms (Teller)
Gould, Ms
Jennings, Mr
McQuilten, Mr (Teller)

Madden, Mr
Nguyen, Mr
Romanes, Ms
Theophanous, Mr
Thomson, Ms

Noes, 26
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.

Davis, Mr P. R.
Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms (Teller)
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr
Smith, Mr K. M.
Stoney, Mr
Strong, Mr
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Pairs
Hadden, Ms
Mikakos, Ms

Ross, Dr
Smith, Ms

Motion negatived.

Hon. M. M. GOULD (Minister for Education
Services) — I move:
That the Council do not insist on amendment 11 with which
the Assembly have disagreed.

Motion agreed to.

Hon. D. McL. DAVIS (East Yarra) — I move:
That the following amendment be now made in the bill in
place of amendment 11 not insisted on by the Council.
Clause 21, page 22, after line 20 insert —
“(5) For the purposes of sub-sections (2) and (4),
information is taken to have been made public in a
report of the Auditor-General when —
(a) the report is laid before the House of the
Parliament under section 16AB(3); or
(b) the report is taken under section 16AB(6) to
have been published by order, or under the
authority, of the Houses of the Parliament.’.”.

In doing so I make the point to the house that the
opposition has chosen specifically not to insist on the
matters relating to contempt of Parliament in this bill,
which has been moving between the houses, as
honourable members will be aware. The opposition has
chosen to take a conciliatory and discussive mode and
is prepared to discuss further aspects of this bill. By
doing so, I register the concerns the opposition still has
about the impact of this bill on the press and on the
freedoms of the press.
It still concerns me and the opposition is still persuaded
by the advice of D. G. Robertson which I read into the
record in this house when the bill was dealt with earlier.
I will quote briefly from that advice again and make the
point from the last paragraph of the legal opinion that
we inserted in the record:
Although the restrictive interpretation of the proposed
subsection can be supported in the way set out by Mr Hanks
and Mr Syme, the true meaning of the proposed subsection is,
at least, unclear. In my opinion, the better view is that the
proposed subsection (2) would prohibit the disclosure by any
recipient of a proposed report or part of a proposed report of
the Auditor-General (no matter how the report was received)
of information contained in it, except as set out in the
subsection.

The PRESIDENT — Order! The honourable
member has moved an amendment and the house is
entitled to hear the explanation. There is too much
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audible gossip. I ask honourable members to keep quiet
and allow Mr Davis to be heard.
Hon. D. McL. DAVIS — The conclusion of the
advice by D. G. Robertson was:
Thus a journalist who received a leaked copy of a proposed
report would be criminally liable if he or she disclosed any of
the information contained it.

The opposition continues to insist that this aspect of the
bill be dealt with more adequately by the government.
The opposition is concerned about the impact of this
bill specifically on the press, both electronic and print,
and there is considerable concern that freedoms and
liberties would be infringed and inhibited in this way.
In doing so I commend the amendment to the house.
Hon. JENNY MIKAKOS (Jika Jika) — I rise to
make a brief contribution to this amendment, as this bill
has now come before this chamber on a number of
occasions. The government will be opposing the
opposition amendment as it constitutes too little too
late. The opposition has known now for many weeks of
the government’s position regarding this bill. We have
had this bill bouncing back and forth between the two
chambers of the Parliament since before Christmas. We
put together a bill in consultation with the
Auditor-General.
The bill is essentially what the Auditor-General
requested but we have seen mindless opposition and
spurious amendments put forward by the Liberal Party.
There have been a number of half-baked amendments
that are only seeking to pander to the laziness of the
opposition because they are not prepared to come into
the Parliament and obtain copies of the
Auditor-General’s report in order to comment on its
substance. Obviously, they need to have enough time to
get copies of the report and give it to their advisers and
for them to give them some sort of analysis of it.
The government has been prepared to consider
reasonable amendments to this legislation. We have
seen the opposition acknowledge its folly and remove
the contempt of Parliament provision in clause 21. That
requirement was never going to work because there are
hundreds of statutes in this state, and only one refers
directly to contempt as a provision. The opposition was
never serious in putting up such a half-baked proposal.
The government’s resistance to the opposition’s
amendments goes much further than clause 21. It is
opposed to watering down the notification periods of
reports to two days when this has never been required
in the past. We believe the Auditor-General should be
free to choose when he forwards reports to the
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Parliament. The bill has been debated a number of
times and I do not wish to recap all those arguments
that we have covered adequately in the past. The
opposition needs to understand the government’s
resolve in respect of this matter — it opposes this
amendment and the half-baked amendments that the
opposition has put forward. If the opposition wishes to
come up with reasonable amendments that will seek to
balance the need to prevent public disclosure of
confidential material with the rights of ordinary
Victorians, the government is prepared to negotiate on
that basis.
However, the government believes that as it currently
stands the amendment is half baked and unworkable,
and it will not support it. We ask the opposition to
accept the bill in the form it came in from the
Assembly.
Hon. R. M. HALLAM (Western) — I am saddened
to hear the government’s response delivered by the
Honourable Jenny Mikakos to the recast amendments
offered to the chamber. In the past I have commented
that we are talking about issues at the margin. We have
gone through a lengthy, even tortuous process to
determine a range of amendments to the Audit Act. We
have gone to the trouble of having the
Attorney-General sign off on the changes. Here we are
talking about issues that are ancillary to the major
changes.
There were three issues on which the two major parties
determined there was a difference of opinion, and
tonight the Liberal Party has given an enormous
amount of ground. It has said that it would not proceed
with the issue of parliamentary contempt which was the
major issue concerning the government. The other
issues are absolutely irrelevant in the grand scheme of
things. I entreat the government to take on board what
has been offered in the spirit of cooperation in the
chamber tonight because in my view the Liberal Party
has stepped back from what was a very substantial issue
in the initial debate: the question of whether the breach
of confidentiality by an honourable member of the
Parliament automatically constituted an issue of
contempt.
My colleagues in the Liberal Party have said, ‘Look, if
that is such a big issue to the government we are
prepared to put it to one side’. Please do not let a major
piece of legislation be determined on the flippant
response we have just heard from government.
Hon. Jenny Mikakos — It was not flippant.
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Hon. R. M. HALLAM — I ask the government to
go back and look carefully, Ms Mikakos, at what has
been offered here. A substantial compromise is being
offered across the chamber and the government has
made very light of it. I am not sure that the senior
members of the Australian Labor Party understand
what is being offered and what is being denied.
Hon. R. F. Smith — How patronising!
Hon. R. M. HALLAM — I accept the interjection
by the Honourable Bob Smith. Even though he is not in
his place and the interjection was unruly, I accept it.
However, in the spirit of the enormous amount of work
that has gone into the bill by a whole range of people
quite external to the Parliament — the people who were
directly involved from the Office of the
Auditor-General in finding a compromise in a very big
issue — I ask that the government does not let this
Mexican stand-off pass as it has been put to us. All we
need to do is find a very simple compromise to the
issues remaining on the table. It should not be beyond
the wit of the chamber to find the key to that
compromise.
I hope that what Ms Mikakos put to the chamber
tonight is not the continuing attitude of the government
because it is passing up an important piece of
legislation. I appeal to the government to look at this in
the light of day, perhaps not immediately after dinner
when we are inclined to be flippant, to see if there is a
solution to the issues that have been put on the table.
The opposition has stepped back dramatically from its
initial position and in the same spirit the government
should be prepared to look at the prospect of a really
good change to the Audit Act in this state.
House divided on motion:

Ayes, 26
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs (Teller)
Cover, Mr
Craige, Mr
Davis, Mr D. McL.

Davis, Mr P. R.
Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr (Teller)
Smith, Mr K. M.
Stoney, Mr
Strong, Mr

Noes, 12
Broad, Ms
Carbines, Mrs
Gould, Ms

Madden, Mr
Mikakos, Ms (Teller)
Nguyen, Mr
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COUNCIL
Romanes, Ms
Smith, Mr R. F. (Teller)
Thomson, Ms

Pairs
Ross, Dr
Smith, Ms

Theophanous, Mr
Darveniza, Ms

Motion agreed to.
Ordered to be returned to Assembly with message
intimating decision of house.

THEATRES (REPEAL) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

The Theatres Act 1958 sets up two regulatory regimes:
a permit scheme for cinemas that wish to show films
on Good Friday and Christmas Day; and
the licensing of live entertainment.
The act also allows the Attorney-General to revoke an
authority or licence for the provision of live
entertainment, if certain public entertainment has been
provided in a theatre on Anzac Day before 1.00 p.m.
The Theatres Act is a consolidation of previously
existing laws. In fact much of the Theatres Act reflects
the Licensed Theatres Act of 1850. The current act was
enacted in a time when social attitudes were quite
different to those held today. In particular the view of
the community towards days sacred in the Christian
calendar such as Christmas Day and Good Friday, and
Sundays for that matter, were also quite different. This
is clearly reflected in the regulatory regime set up by
the act.
The only part of the Theatres Act that is currently
administered relates to the issuing of permits for
cinemas to operate on Good Friday and on Christmas
Day. Permits have regularly been issued for cinemas to
operate on Good Friday and were issued for Christmas
Day 2001.
The need to review the act to determine its continuing
relevance has been apparent for a number of years. In
Victoria’s increasingly multicultural and diverse
society, the Theatres Act has become somewhat
anachronistic.
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In February 2000, the Bracks government gave the
parliamentary Law Reform Committee a reference to
inquire and report to the Parliament on the continuing
relevance of the Theatres Act. In summary, the
Committee was to report on:
the need to retain the licensing system for theatres;
the appropriateness of requiring special authorisation
for the provision of live entertainment and the
operation of cinemas on Christmas Day, Good
Friday and Anzac Day; and
the impact were the Theatres Act repealed.
The committee’s report was tabled in Parliament on
31 May 2001. The report made six recommendations.
In summary, the committee recommended that the
Theatres Act be repealed and that provisions dealing
with the prohibition against live entertainment prior to
1.00 p.m. on Anzac Day be transferred into the Anzac
Day Act. The government’s response accepted these
recommendations. The Theatres (Repeal) Bill 2002
seeks to implement the committee’s recommendations.
Repeal of the Theatres Act
Part 2 of the bill repeals the Theatres Act 1958 in its
entirety. While the act provides for a scheme for
licensing live entertainment, this scheme has been
inoperative, at least since 1958. The repeal of the act
will also mean that cinema operators will no longer be
required to obtain a permit to operate cinemas on
Christmas Day and Good Friday. The Law Reform
Committee considered the aim of the restriction on
cinemas operating on Christmas Day and Good Friday
and concluded that:
If it is to encourage the observance of the Christian religion, it
would be difficult to accept this as a legitimate activity of the
modern state even though it has historically been an explicit
objective of the forerunner to the present legislation.

Repealing the Theatres Act as recommended by the
Law Reform Committee will contribute towards
reducing regulatory burdens on business, for instance,
cinema operators. In addition, repealing the act
recognises that, while Good Friday and Christmas Day
continue to have historical and religious significance in
Victoria, the restrictions that the act imposes on
entertainment options on these days may no longer be
appropriate.
Amendments to the Anzac Day Act
The Law Reform Committee also considered the
appropriateness of restrictions on the types of live
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entertainment undertaken on the morning of Anzac
Day.
Anzac Day is an opportunity to remember the sacrifices
of many Australians in times of war. As a result, there
are already restrictions on many public activities during
the morning of Anzac Day which is traditionally
reserved for the Anzac Day parade and attendance at
the dawn service. There are restrictions on shop trading
hours, sport and racing activities, gaming, the operation
of Crown Casino, the sale of liquor and the operation of
cinemas. Currently, under the Theatres Act, the
performance of live entertainment before 1.00 p.m. on
Anzac Day, is restricted.
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Under the Liquor Control Reform Act, where ordinary
trading hours apply, a venue is authorised to supply
alcohol until 11.00 p.m. on Anzac Day eve. However,
the director of liquor licensing may approve extended
trading hours which will typically allow venues to stay
open after midnight and into Anzac Day morning.
The limited exception in the bill will not detract from
the commemorative and sombre nature of Anzac Day.
When considering whether to approve extended trading
hours, the director of liquor licensing takes into account
both the time of closure of a venue and its proximity to
either the dawn service or the Anzac Day march, to
minimise the impact on either of these events.

The Returned and Services League made strong
submissions to the Law Reform Committee about the
importance of maintaining the Theatres Act restrictions
on live entertainment prior to 1.00 p.m. on Anzac Day.
The committee recommended that these restrictions be
transferred to the Anzac Day Act, following repeal of
the Theatres Act.

The approach proposed in the bill is aimed at
recognising the importance of Anzac Day while
limiting interference with the normal operations of
licensed venues, which often includes the provision of
live entertainment.

Part 3 of the bill includes amendments to the Anzac
Day Act to restrict the provision of entertainment
before 1 p.m. on Anzac Day. However, to provide some
flexibility the bill includes a permit scheme, so that the
minister may provide a permit for entertainment which
is a genuine commemoration of Anzac Day or where
the entertainment would not detract from or adversely
affect the commemorative nature of Anzac Day.

Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).

The bill makes clear that a person must not, without a
written permit from the minister, provide any
entertainment or allow any entertainment to be
provided before 1.00 p.m. on Anzac Day at a place
where persons are admitted on payment of a fee or
charge, or at which a commercial business is carried on
for the supply of goods or services or both. The bill
adopts an inclusive definition of ‘entertainment’ — for
example, a coffee shop that wishes to provide live
music before 1.00 p.m. on Anzac Day will be required
to obtain a permit from the minister.
The bill provides a limited exception to the general
restriction on the provision of entertainment before
1.00 p.m. on Anzac Day. The restriction will not apply
to live entertainment if it is provided on premises which
are currently licensed for the sale of alcohol.
Effectively, live entertainment provided in conjunction
with a current liquor license would be carved out of the
general prohibition. For example, where a pub is
licensed to supply alcohol until 3.00 a.m. on Anzac Day
morning, the provision of live entertainment until
3.00 a.m. on those premises will be permitted.

I commend the bill to the house.

Debate adjourned until next day.

GUARDIANSHIP AND ADMINISTRATION
(AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

The bill aims to address gaps in the Guardianship and
Administration Act 1986 that have been brought to the
government’s attention by the Public Advocate and the
Victorian Civil and Administrative Tribunal.
Consequential amendments are also made to the
Victorian Civil and Administrative Tribunal Act 1998.
Amendments are also made to the consent to treatment
provisions in the Mental Health Act 1986.
Many of the proposed amendments are technical in
nature. The most significant amendments proposed
relate to the substitute consent regime for medical and
dental treatment for incompetent patients, which is
outlined below.
Consent to medical and dental treatment
In 1999, the Guardianship and Administration Act was
amended to include a substitute consent regime for
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incompetent people in relation to their medical and
dental treatment (part 4A of the act). At present,
part 4A applies to a ‘patient’, which is defined to mean
‘a person with a disability which is a permanent or
long-term disability’.

the registered practitioner reasonably believes, and
states in writing in the patient’s clinical records, that
a further delay in carrying out the treatment would
result in a significant deterioration of the patient’s
condition; and

In monitoring the operation of part 4A, the Public
Advocate has become aware of serious difficulties with
the interpretation of part 4A, in particular, the phrase
‘permanent or long-term’ disability, as some disabilities
are indeterminate or episodic in nature. This has meant
that where a person has a temporary or indeterminate
disability (for instance, a psychotic episode or an
extended period of unconsciousness), and cannot
consent to treatment, medical practitioners often ask the
next of kin of the person for consent to treat the person,
placing the next of kin under undue pressure.

neither the registered practitioner nor the person
responsible has any reason to believe that the
carrying out of the treatment would be against the
patient’s wishes.

To address the practical problems experienced in the
interpretation of ‘permanent or long term’, the bill
amends the definition of ‘patient’ in the Guardianship
and Administration Act so that ‘patient’ applies to a
‘person with a disability’. Following this amendment,
people with a temporary or indeterminate disability
may also be included in the substitute consent regime
under part 4A of the act. However, to ensure that the
personal autonomy of an ordinarily competent patient is
protected, the bill makes clear that the substituted
consent regime does not apply where the patient is
likely to recover capacity in a reasonable time — that
is, non-emergency treatment will generally await the
patient’s recovery so that the patient can determine
whether or not to consent to the proposed treatment him
or herself.
This approach is designed to preserve, so far as
practicable, the fundamental principles of personal
autonomy and bodily integrity which underpin the legal
requirement to obtain informed patient consent to
medical treatment, and to ensure that hasty resort is not
had to substituted consent in circumstances where the
patient is expected to recover capacity to consent within
a reasonable time.
Accordingly, the bill provides that where a ‘patient’ is
likely to be capable, within a reasonable time, of giving
consent to the carrying out of medical or dental
treatment, the person responsible (which is defined in
section 37 of the Guardianship and Administration Act
and includes a person appointed by the patient under
the Medical Treatment Act 1988 or a person appointed
under a guardianship order) can only consent to the
carrying out of the treatment, and a registered
practitioner can only carry out that treatment if —

Given that some disabilities are of indeterminate
duration, and to provide the flexibility to deal with
unusual situations, the bill provides that if the person
responsible or the registered practitioner has reason to
believe that the carrying out of the treatment would be
against the patient’s wishes, the practitioner or person
responsible may apply to VCAT for its consent to the
carrying out of the treatment.
It should be noted that a registered practitioner cannot
carry out any medical or dental treatment on a patient
where a relevant refusal of treatment certificate is in
force in relation to that patient under the Medical
Treatment Act 1988.
The Guardianship and Administration Act currently
provides for a registered practitioner to carry out
emergency medical or dental treatment on a patient
without consent, where the treatment is necessary to
save the patient’s life, prevent serious damage to the
patient’s health or to prevent the patient from suffering
or continuing to suffer significant pain or distress. The
amendment to the definition of ‘patient’ will now mean
that people with a temporary or short-term disability
will also be included in the emergency treatment
regime of the act, unless a refusal of treatment
certificate under the Medical Treatment Act 1988 is in
force in relation to that person.
Special procedures
The Guardianship and Administration Act currently
sets out the substitute consent regime for the carrying
out of special procedures on patients with a permanent
or long-term disability. ‘Special procedure’ is defined
in the act and includes sterilisation procedures,
abortions and any procedures carried out for the
purposes of medical research. Only VCAT can
currently consent to the carrying out of a special
procedure on such patients. The act currently enables
medical practitioners to carry out special procedures in
emergency situations where this is necessary to save the
patient’s life or to prevent serious damage to the
patient’s health.
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Amendments made by the bill to the definition of
‘patient’ will mean that people with a disability,
whether permanent, long term or temporary, will
require the consent of VCAT for the carrying out of a
special procedure. Again to protect the personal
autonomy of patients who are likely to recover capacity
in a reasonable time, the bill provides that the substitute
consent regime for special procedures should not
operate where the patient is reasonably expected to
recover capacity within a reasonable time.
It is important that a person who suffers a temporary or
short-term disability be given every opportunity to
consent to the carrying out of a special procedure on
them, given the types of procedures that are included
within the definition of ‘special procedure’ in the GAA
(including a procedure that could render a person
infertile and the termination of a pregnancy).
The exception to the prohibition on VCAT consenting
to the carrying out of a special procedure on a patient
who is likely to recover capacity in a reasonable time is
where the carrying out treatment is for the purposes of
medical research on the person. Under the bill, VCAT
can consent to a patient, who is likely to recover
capacity in a reasonable time, being involved in
medical research procedures, in order to receive the
immediate benefit of participating in the research. For
example, VCAT would be able to consent to the
participation of an involuntary patient experiencing
their first psychotic episode in a clinical trial of
medication which is expected to prevent the patient
from acquiring a long-term or permanent disability.
Other amendments
Mental Health Act 1986
The bill amends the Mental Health Act 1986 in relation
to consent to treatment for involuntary patients.
The amendments will extend the range of substitute
decision-makers who can make decisions about
non-psychiatric treatment for involuntary patients.
Medical treatment agents, enduring guardians and
guardians will be able to consent to non-psychiatric
treatment on behalf of adult involuntary patients who
cannot provide consent.
These amendments will ensure that appointed
decision-makers have power to consent to
non-psychiatric treatment for involuntary patients.
In addition, the bill will provide that parents and
guardians can consent to non-psychiatric treatment for
involuntary patients under 18 years of age.
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Consent to psychiatric treatment for involuntary
patients who are unable to consent will continue to be
confined to the authorised psychiatrist. The Mental
Health Act will be amended to explicitly clarify that
decision-makers appointed under the Guardianship and
Administration Act or the Medical Treatment Act 1988
do not have authority to consent, or withhold consent,
to psychiatric treatment for involuntary patients.
Consent to special procedures for adult involuntary
patients will be governed by the Guardianship and
Administration Act.
Guardianship and Administration Fund
The Guardianship and Administration Act currently
establishes the Guardianship and Administration Fund
and provides for all fees collected under the act to be
paid into that fund. However, a question has arisen
about the power to pay interest earned on the
investment of those fees into the fund. To clarify this
issue, the bill provides that the fund will become part of
the public account and that the fund will be used to
meet the costs and expenses of VCAT in respect of
proceedings under the Guardianship and
Administration Act. The bill specifically provides for a
power to invest fees collected under the Guardianship
and Administration Act and to pay the interest earned
on those fees into the Guardianship and Administration
Fund. This amendment will bring efficiencies in the
financial management of the fund and improve
accountability.
This is an important bill which is primarily aimed at
providing an effective substitute decision-making
regime for people with a disability, in relation to their
medical or dental treatment, which appropriately
balances the personal autonomy and bodily integrity of
individuals with the need to ensure that people with a
disability receive appropriate and timely medical or
dental treatment. This bill is part of the Bracks
government’s ongoing commitment to protecting the
rights and interests of vulnerable persons through a fair,
responsive and accessible legal system.
I commend the bill to the house.
Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until next day.
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FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

In ‘Growing Victoria Together’, the Bracks
government has made a commitment to ensure
Victoria’s food production industries, which include the
fishing and seafood industries, are sustainable into the
future and continue to provide jobs across the state. The
proposals in the bill to amend the Fisheries Act 1995
support this commitment as well as the government’s
objectives of ensuring the sustainable use of Victoria’s
natural resources and improving service delivery to the
public.
Recognising the strong cultural and spiritual connection
indigenous people have with the land and the sea, the
bill provides for a class of permits to allow the
non-commercial harvest of fish beyond recreational bag
limits for indigenous ceremonial or cultural events.
These permits would be issued to a person nominated
by the indigenous group to collect fish for a specific
event. It is intended that such a permit would specify
details such as where and when the fish may be taken
and by whom.
The bill will ensure that the collective expertise of the
Fisheries Co-Management Council will include
experience and knowledge of indigenous fishing uses.
The act currently provides that, in recommending
persons for appointment as members of the council, the
minister must have regard to the need for members to
have between them experience and knowledge in
commercial fishing, fish processing, fish marketing,
recreational fishing, aquaculture, conservation and
fisheries science, as well as traditional fishing uses.
Since the act came into operation in 1998, the term
‘traditional fishing uses’ has been interpreted to mean
indigenous fishing uses, as other traditional uses are
covered by the other subjects mentioned, particularly
recreational fishing uses. Clause 13 of the bill therefore
substitutes the term ‘indigenous fishing uses’ for
‘traditional fishing uses’ to clarify the intended
meaning.
In 2000, the Bracks government delivered on its
commitment to introduce a trust account for revenue
from recreational fishing licences. To assist in
compliance and ensure that all anglers that are required
to have a licence do purchase one, it is proposed that

947

anglers be required to carry their licence with them
whenever fishing.
However, when an angler who is asked to produce their
licence by a fisheries or police officer does not have it
in his or her possession, they may be directed to
produce it, or a certified copy, within seven days. This
compromise recognises that, in certain circumstances, it
may be difficult for an angler to have a licence on hand
and that a person may have honestly forgotten to carry
the licence with them.
Further provisions of the bill relate to increasing
protection of fisheries resources through improving
compliance provisions in the act. Without effective
compliance, fisheries resources may become depleted
so that they can no longer support sustainable
commercial catches or provide our recreational anglers
with the opportunity to catch fish.
The bill provides for the creation of subzonal areas
within quota-managed fisheries. This will allow more
localised management of our important and valuable
fisheries, such as abalone and rock lobster, to control
the amount that can be harvested from the subzone. The
Department of Natural Resources and Environment will
work with industry to determine the best mechanism to
allocate quota within the subzone to licence-holders.
For our priority fish species, which currently include
abalone and rock lobster, there will be a requirement for
all traders in those species to obtain and keep receipts
of those species purchased for sale. This is not to
impose any undue burden on traders, as businesses are
already required to keep receipts for taxation purposes.
However, providing the ability for those receipts to be
produced when requested will facilitate tracing the
source of those fish and determining whether or not
they have been harvested legally. Establishment of this
paper trail is an essential tool to combat the illegal trade
in valuable fish resources and protect our fisheries.
The recent successful introduction of quota
management in the rock lobster fishery allows
permanent transfer of quota between licensed fishers.
Individual fishers may thereby adjust the amount of fish
they may take annually within the total allowable catch
for the fishery. Currently under the act, rock lobster
licensees for this fishery pay an annual levy at a single
flat rate plus an amount per pot. The bill provides for
the levy to be calculated based on the amount of quota
held, giving a more equitable result.
The bill is presented to Parliament following
consultation with affected stakeholder groups. There
has been support from many groups for the proposed
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amendments and this bill will continue the development
of ensuring sustainable cooperative management of our
fisheries into the future.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until later this day.

BUDGET PAPERS, 2002–03
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That the Council take note of the budget papers, 2002–03.

Hon. N. B. LUCAS (Eumemmerring) — I note that
the Minister for Energy and Resources moved that this
house take note of the 2002–03 budget. In addressing
this issue I firstly want to say that in recent times a
number of ministers in this house have said, ‘We are
turning this state around’. I have reflected on that
statement. It seems to me that they may be right, but I
think they are turning it around in the wrong direction,
and in my contribution I will point out to the house how
I have come to that decision. We seem to now be
moving in a direction in which we should not be
moving.
Under the Kennett government this state was on the
move. It was a place of action, it was a place of
excitement, it was a place that people from all around
Australia looked to and it was a place where something
was happening.
Hon. W. R. Baxter — It was jumping.
Hon. N. B. LUCAS — It was jumping, as my
colleague Mr Baxter suggests, but now it is just the
place to be — a mundane sort of statement. It is the
place to be for procrastinating. It is the place to be for
reviewing. It is the place to be for vacillating. It is the
place where recurrent expenditure has increased
enormously. It is the place where the government
makes a whole lot of announcements but does not
actually do anything. It is the place where the
government crows about 800 extra police, but the
figures that come out show that the number of sworn
operational police — on the figures that I have — has
gone down. It is the place where a high-taxing
government has ripped record amounts of stamp duty,
land taxes, insurance taxes, payroll taxes, and police
fines, out of the community. It is the place where
Victorian families are each paying an average of
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$1500 more per year in taxes than when the Bracks
Labor government came to power.
There is no doubt in my mind that Victoria is losing
under Labor. We are now commencing our ride down
the traditional slippery slope. In this regard I refer to an
article at page 15 of the Age newspaper of
19 December, where Ewin Hannan referred to the
report of the Auditor-General. The article reported that
the Auditor-General:
… found costs associated with employee entitlements —
salaries, wages, allowances, and employee-related
on-costs — totalled $8.6 billion last financial year,
$661 million or 8 per cent more than the previous year.

This is typical of Labor governments — they pump so
much money into public servant entitlements that they
get to a situation where the state can no longer afford to
run itself.
This is what happened when the Minister for Energy
and Resources was advising the former Premier, Joan
Kirner. The Honourable Candy Broad worked for
Minister Kirner and advised her how to run the state.
When Minister Kirner, the Premier of the day, finished
her time in 1992, what was the recurrent expenditure
situation in this state? We were more than $2 billion in
the red on recurrent expenditure.
Hon. G. K. Rich-Phillips — How much, Mr Lucas?
Hon. N. B. LUCAS — More than $2 billion.
It seems to me that we are starting to head in the same
direction. That is a real worry. Public servant
entitlements have to be appropriate, but they should
certainly not be over the top. The additional cost this
puts onto the community has to be funded, and that is
where this additional $1500 per family has come in.
There is no doubt that we are losing under Labor. It
seems that the problem with Labor is that it just cannot
make any decision other than improving the lot of
public servants. It is just so slow to make a decision; it
is so slow to make a commitment; and that is why there
have been 700 or more government-initiated reviews.
So embarrassing is the number of reviews that the
government is not calling them reviews any more. A
Labor member has advised me, ‘We are now calling
them analyses’. You do not do a review any more, you
do an analysis, because they do not want to add this to
the list and get up to 800 or 1000. But we know what is
going on: the government just cannot make decisions.
In the 2002–03 state budget the Bracks government’s
tax rip-off of Victorian families will result in a
$2.7 billion increase in the tax burden on poor families
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in this state — and by ‘poor families’ I mean all of
them since the Bracks government came to office in
1999 — or $1500 for every family.

Heatherton Road and I cannot for the life of me
understand why the government has not moved to take
over that site.

The government is dipping its hands into the pockets of
every Victorian. We have seen a huge increase in taxes.
Victoria’s effective land tax rate of 2.32 per cent is
higher than the national average of 1.96 per cent, and is
higher than our major competitors. The figure in New
South Wales is 1.68 per cent and in Queensland,
1.64 per cent. Victoria’s stamp duty — another Bracks
government rip-off — is the highest in Australia. Our
figure is 4.05 per cent compared with 3.09 per cent in
New South Wales and 2.43 per cent in Queensland. It is
interesting that Victoria is also higher than the national
average of 3.24 per cent.

In 1999 the Labor Party said, ‘Elect us and we will
build and open the Narre Warren South P–12 school for
the start of the education year in February 2001’. The
Liberal Party said, ‘No, that cannot be done; it cannot
be opened until February 2002’. When was it opened?
February 2002, as the Liberal Party had said. The Labor
Party in opposition had said it would build the school
and open it a year earlier, but it certainly did not do that.

Stamp duty on motor vehicles in Victoria is $89.31 per
capita. In New South Wales the figure is $71.55; in
Queensland, $46.42; and the national average is $71.82.
Labor’s addiction to poker machine income is another
way of generating income for the government.
Victoria’s per capita gambling tax in 2000–01 was
$343.43 compared with $260.68 over the same period
in New South Wales; in Queensland, $194.59; and the
national average, $247.19. What about payroll tax?
Victoria has the second-highest payroll tax in Australia,
at $529.23 per capita. Victoria may be below the
$613.34 per capita in New South Wales but is higher
than the national average of $494.33. There are
numerous examples of where the Bracks government is
ripping tax out of individuals and out of businesses.
That will catch up with the government.

Fast trains to Gippsland was another promise. Not one
has gone past the station at Berwick near where I live.
Not a sleeper has been laid on the track to allow for fast
trains to Traralgon. The people of Dandenong, Berwick
and Pakenham, where the train may or may not stop,
have not yet seen such a train. It will be a long time
before they see it because although that was another
promise by the Labor Party, very little has happened to
give us any joy in expecting a train will come along that
line in the very near future.
The Labor Party also said it would negotiate to keep
Waverley Park in operation. Waverley Park is having
another operation but not to retain Australian Football
League matches — it is to chop off the forward flank,
the wing, the back flank and the back pocket, to
demolish the outer and some of the grandstands, to rip
up the car park and turn it into housing. That is what
came of that promise.

Eumemmerring is not only a great little suburb between
Doveton and Hallam but it also describes the name of
the upper house province that I am proud to represent,
with the Honourable Gordon Rich-Phillips. That
province includes Dandenong, Narre Warren, Berwick,
Pakenham, the Dandenong Ranges region and all the
towns and suburbs alongside those major centres.

The government has promised a number of times to
build a railway underpass at Narre Warren. Another
promise was made recently. The government said
$22 million would be spent on the railway underpass on
the Narre Warren–Cranbourne Road. That is another
promise I am waiting to see kept. The Minister for
Transport has made that promise on a number of
occasions, but again no action has occurred. It is
another empty promise!

Prior to the 1999 election the Labor Party in opposition
made a number of promises. Its first promise for the
south-east metropolitan area was to build an Endeavour
Hills police station. I have raised that issue in this place
many times. That promise was made in 1999; it is now
almost the middle of 2002, yet not a brick has been laid
for that police station. In fact, the site has not been
chosen. The government decided on a site and said to
the local council, ‘We have found a place to put the
police station’. Where is it? In a park! The government
wanted to rip out the swings and slides and build a
police station in a park on Heatherton Road. The
council said, ‘No way’ — and I agree with the council.
Land is available next to the shopping centre on

The Regional Infrastructure Development Fund was
another opportunity that a reasonable person may have
thought would go to the farming areas in places such as
Garfield or Tonimbuk or up into the Upper Yarra area
or the potato farming areas around the hill country of
Cockatoo and Gembrook. They are rural areas, with
farming people living in each of the places I mentioned.
But — surprise, surprise! — although Labor Party
announcements promised the fund as something that
would fix all the ills of rural areas, the shires of
Cardinia and Yarra Ranges were not included in the
schedule under the act and have not been provided with
1 cent in funding from that fund.
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When he launched the election campaign for the Labor
Party the then Leader of the Opposition, now the
Premier, made some statements. Under the heading of
health he said that as part of its first steps to restoring
confidence in the Victorian health system his
government would do a number of things.
Hon. B. C. Boardman — Like what?
Hon. N. B. LUCAS — He referred to hospital
waiting lists. The government conveniently publishes
quarterly figures. That practice was started by the
previous government and the Bracks government has
continued it. We are able to see from those statistics
how things are going. It is a fact that this do-nothing
government does not have a good record in health. It
has made the system even worse because, for instance,
at the Dandenong Hospital within my electorate in
December 1999 the waiting list for semi-urgent elective
surgery had 262 people on it. Under the Bracks Labor
government that figure increased to 688 in December
2000 and at the end of December 2001 the figure had
increased to 865. From December 1999 to December
2001 the number of people on the semi-urgent elective
surgery waiting list increased from 262 to 865. That is
not fixing anything!
The statistics for people waiting for a longer time than
is deemed necessary for semi-urgent elective surgery
show an increase. In December 1999 the list had 90 on
it; in December 2000 it was 389; and in December
2001 it had increased to 551 — that is, an increase from
90 to 551.
The third set of figures I mention relates to people
waiting in the emergency department of the Dandenong
Hospital for longer than 12 hours. The figure in
December 1999 was 248; in December 2000 it was
563; and in December 2001 it had increased to 712.
These figures, assumedly correct, are from a
government publication. They clearly show that the
health system in so far as it affects Dandenong Hospital
has become worse.
Hon. R. A. Best — Consistent with all public
hospitals across Victoria.
Hon. N. B. LUCAS — Indeed, Mr Best. In our local
newspapers we read articles about the Berwick hospital.
Prior to the election, discussions were held about the
finalisation of establishing a private hospital at
Berwick. That was put on hold when the Labor Party
won office in 1999. We all had to hold our breath for a
long time.
Finally, the local Berwick-Pakenham Gazette of 19 July
2000 carried the headline ‘New hospital by 2002’. It is
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2002 now! I went down there the other day and there is
not a brick, although the Minister for Health said that
Berwick is set to receive the much-anticipated new
hospital by August 2002.
Hon. Andrew Brideson — They must be doing an
analysis!
Hon. N. B. LUCAS — No, it must be a portable!
The article states:
The announcement of the $50 million project was made last
Thursday by state health minister John Thwaites and
Dandenong MP John Pandazopoulos.

August 2002 is not far away. It is now May, so there is
not long to build a hospital! This is another broken
promise.
The other day there was a community meeting on the
hospital, and a public servant came along. I wrote down
what he said about the Berwick hospital: ‘It looks like
people are digging in their heels’ over the hospital. I
agree with him because that is the way it looks to me.
He went on to say, ‘We are pursuing an aggressive
timetable, and we will have done well if we achieve the
December 2002 final contract’ But he sort of suggested
they might not achieve that. If you start building in
December 2002 at the earliest, when will the hospital
be finished? The latest from the government is that the
Berwick hospital will open in 2004. The Labor Party
came to government in 1999 and said, ‘You will get
your hospital’ but we will not see the hospital at the
earliest until 2004. To me, that is a disgrace!
I turn to education and the Berwick Primary School, a
school that has had a long and interesting history in that
governments of both persuasions have believed it
should be shifted. The former government agreed it
should be shifted and came up with a site. Following
the election, the former Minister for Education decided
to conduct a review, because that is what you do if you
are a Labor minister. After reviewing the matter funds
were allocated, but then there was procrastination in
choosing between three different sites. The promise
was that the school would be built by 2001, and we
hoped for it in 2002. I found out this week that the
government signed some document with a contractor to
start building the school. The possibility now is that it
will be opened some time next year. This is another
project in Berwick where the people have believed and
hoped that promises will be fulfilled but have had their
hopes dashed.
Another matter is education and the capping of class
sizes. That is an issue in my electorate because it is the
fastest growing area in Victoria and has the highest

BUDGET PAPERS, 2002–03
Tuesday, 14 May 2002

COUNCIL

number of young children of any area in Victoria.
When the Premier said that a Labor government would
cut class sizes for prep and grades 1 and 2 to 21 or less
we thought, ‘When will it happen?’. The fact is that that
has not happened either, because the former minister
changed her mind and moved from using a cap to using
an average figure. Everybody knows there is a large
number of prep and grades 1 and 2 primary classes
throughout the state that have more than 21 children.
There are throughout my electorate, as there are
throughout every other electorate.
I have mentioned the Endeavour Hills police station
and also the promise that there would be 800 more
police. The government’s own figures through the
Productivity Commission report show that for 1998–99
through to 2000–01 the figure for sworn operational
police moved from 9272 to 9232 — which means there
has been a reduction, not an increase. If you put
800 police on and 840 leave that means there are
40 fewer; it is not a matter of putting a spin on it by
saying that it has increased police officers by
X number. How many sworn operational police are on
the job? According to the figures there are fewer police.
Another promise has not been fulfilled.
I represent the City of Greater Dandenong, and recently
it has been dudded by the government. The government
certainly has had discussions with the council over the
years about the saleyards at Dandenong, which had
been closed and all the buildings demolished. It is a
waste site just about adjacent to the railway station and
nothing is happening with it. The other day the council
received a message that the Premier was coming on
12 March and it was told, ‘We cannot tell you what
time he is coming; it is all a big secret. The reason it is
secret is for security reasons’. The reason is that the
Premier is worried about hazardous waste protesters
having a go at him. I do not know whether he flew in,
but I hear that he may have flown in and that a
councillor had to drive from Dandenong into the city so
that she could fly in the helicopter with the Premier. I
do not know whether that happened, but I gather that
was the plan.
The council was stunned that the Premier arrived in
Dandenong and announced a $250 million housing
project to redevelop the land where the saleyards used
to be. He announced that the Urban and Regional Land
Corporation (URLC) will invest $250 million
developing 1000 homes and apartments on the former
saleyards site in Dandenong and that the project will
create 4000 jobs. I do not have a great problem with
that, but my view is that the council and the
government certainly should have had discussions and
worked out exactly what was going to happen, they
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should have been happy with that, and there should
have been some agreement.
The facts are that the Premier marched into Dandenong
and announced the project when the council owns the
land and had not agreed to sell it to the URLC or given
any formal approval to any of the proposals the Premier
announced. He had an idea to get around that, because
he said, ‘We will introduce legislation into the state
Parliament to create a new authority, the Dandenong
development board’. He will take the council’s land and
cut the council out of the debate — they may get one
representative. The development board will become a
planning authority for this major development in the
Dandenong area.
I am concerned that the government has walked over
the council and announced what it will do. At page 3 of
the Dandenong Journal of 18 March, the local member,
the Minister for Gaming, is quoted as saying:
… the government made the announcement rather than
waiting for the council to reach agreement on the project.

Nobody will reach agreement with the government if
the government does not talk to them about a project it
is just about to announce. There appears to have been
insufficient consultation. Agreement certainly is not
there, and this will be to the detriment of the Greater
Dandenong area.
Some months ago I took the initiative of distributing
4000 surveys across the areas of Berwick south of the
freeway, Narre Warren South and Hampton Park East,
asking members of the community what they thought
about public transport. The response I received was,
‘What public transport?’, ‘We don’t have any’, ‘We
have not sufficient’, ‘We need more’ or ‘This is where
it should go’. They gave me a range of ideas which I
sent on to the Minister for Transport. I asked him to
consider providing more public transport in my area
and initiating public transport in places that have none
at all.
Similarly in the hills areas that I represent —
Gembrook, Cockatoo and Emerald — the bus services
are paltry, to say the least, and I have attempted to raise
that issue in this chamber and through correspondence
with the minister. Today, through this speech, I am
again saying that I hope as a result of funding in the
2002–03 budget we will get the results in additional
public transport in the areas I have mentioned. The
Minister for Transport has the information and now that
he has the money I am expecting he will do something
to assist those people in my electorate.
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I turn to roads. Certainly a range of road projects is
needed in such a fast-growing area — there is a need to
improve roundabouts on Heatherton Road, in Narre
Warren North and Endeavour Hills; to continue works
on the Narre Warren–Cranbourne Road in order for it
to become a duplicated road with traffic lights at all the
major intersections; the need to start work on the
underpass at Narre Warren which I have already
mentioned; and the need for a railway line underpass at
Berwick which I have raised with the minister. There
are works needed right across my electorate. One is the
Pakenham–Gembrook Road south of Gembrook, about
which I have made submissions to the minister. I hope
funding will be provided for that road when details of
this budget come forward during the course of the year.
The other road project which I could not let pass
without mentioning, is the Pakenham bypass. That is an
issue about which all members of Parliament — except
the honourable member for Gippsland West in another
place — have done a lot of work to try to get that
project up. It is really the state government that is
holding it back. Interestingly, just prior to the last
federal election the honourable member for Gippsland
West said, ‘I have made sure the issue is at the forefront
of government attention, more particularly at state
government level’. I can tell you that the honourable
member does not appear to have done a very good job
because there is not a penny for the Pakenham bypass
in the 2002–03 budget — not a penny! That is a huge
dilemma and problem for the people of Officer and
Pakenham who have an enormous traffic flow along the
Princes Highway with more accidents than there should
be. The Cardinia Shire Council and all the Gippsland
councils are saying, ‘This is the no. 1 project we wish
to have put forward’. But there is not a cracker, not a
cent, for this bypass. That is a huge problem that will
not go away.
The facts are that in 1998 the federal government put
aside $30 million for this project and that could have
been taken up in the following year by the Labor
government and in every year since. Had it done so we
could have spent $60 million on the start of the
roadwork. We all know that Vicroads divided this
works project into two sections, the first being the
design and acquisition of the land that has not yet been
acquired, the planning works and all the development
activities before the bulldozers moved in. We could
have done a lot on this project but we have had nothing
done. I have raised the matter; the Honourable Gordon
Rich-Phillips has raised it; the Honourable Ken Smith
has raised it — everybody in the area has raised it. The
Honourable Ron Bowden may have raised it too. This
is a project that everybody wants and it appears we are
still waiting.
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Tracey Radford, whom I congratulate, has led a group
of local people to try to put more pressure on the
government and to bring it more to the attention of local
communities in the Pakenham and Officer areas. She
has done a fantastic job. Everyone is on-side, but there
is no money — not a cent for the project. I implore the
minister to do something about this. There is
$60 million worth of works that could start tomorrow.
Under the heading of tourism, the area I hope to
represent after the next election, is the Upper Yarra
which includes the Woori Yallock area up to Yarra
Junction, Warburton and Powelltown. I have been there
on a number of occasions lately, meeting people and
looking at this lovely area which is a little left out in
terms of tourism opportunities. It is a wonderful place
to visit and the potential is fantastic.
In the budget, funding for tourism has actually gone
down from $52.2 million to $38.4 million. I wonder
whether the people of the Upper Yarra region will be
able to get any money out of the government to enable
them to do worthwhile things and to promote their area,
because it is really worth promoting. Powelltown and
the forest are lovely areas, and I hope that tourism
promotion will see the economies of all the towns grow
not only through the work of local entrepreneurs but
hopefully Tourism Victoria might be able to give them
a hand.
There are many farmers up there. The farming
community has been got at by the government through
the $50 motorcycle levy. Any farmer who has a farm
bike for use in public places or on the roads will have to
pay a $50 levy for its registration. That additional tax is
a disgrace and the Liberal Party has already said that it
will abolish it when elected.
A main issue I wish to address tonight is stamp duty.
As I said, I represent one of the fastest growing areas in
Australia. I believe the Narre Warren South suburb is
the fastest growing suburb in Australia. In Casey you
are talking about 80 houses a week, and a large
proportion of them are being built in Narre Warren
South. That suburb sits alongside Berwick, Hampton
Park and Cranbourne North. In the last two and a half
years the Labor government has ripped off an
enormous amount of money from that area. Looking at
it conservatively I believe the Labor government has
taken between $30 million and $40 million in stamp
duty out of those suburbs I just mentioned.
For a house valued at $180 000 in September 1999 the
stamp duty was $6460. For the same house, which had
risen in value to $255 000 by December 2001 — an
increase of 42 per cent — the stamp duty would have
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increased by 70 per cent. The value of the house goes
up 42 per cent; stamp duty goes up 70 per cent. The
stamp duty goes from $6460 to $10 960. At the same
time salaries have not increased by 70 per cent, so I ask:
why did not this greedy Labor government reduce the
stamp duty? Why has there been no adjustment to take
account of the increased property prices?

happening. These promises made by the Australian
Labor Party have not been fulfilled.

I notice on page 391 of budget paper 3 that the stamp
duty on property will increase from last year’s budgeted
figure of $1.15 billion to $1.59 billion. Other property
stamp duty, which is a separate line item, will increase
from $169 million to $209 million. They are enormous
increases!

A substantial budget operating surplus of $522 million
forecast for 2002–03, and surpluses averaging around
$600 million for the following three years …

A young couple from an outer suburb was interviewed
in the Herald Sun of 28 April. They bought a house for
a bit over $200 000. They searched for it for 12 months
and got their first home in the low $200 000s. The
Herald Sun says:
But they now must swallow a bitter pill — a stamp duty bill
of almost $8000, which they consider unnecessarily high.

They are quoted as saying:
We were aware of the cost of stamp duty but until recently we
were not aware of the difference between states …
The burden of stamp duty affected our price range and when
you look at the disparity between states it makes you feel all
the more ripped off.
The stamp duty on a house of the same value in
Queensland —

remembering that they had paid $8000 —
is about $2500 — it is a joke. Even in New South Wales it is
about $6500.

It seems to me that young people in the new suburbs in
my electorate are being got at by the Labor
government. The article in the Herald Sun goes on:
The existing stamp duty rates were at the right level to ensure
the government could continue to deliver services such as
health, education and community safety.

That is from a government spokesman. In other words,
the government needs all this money to fix up
education, health and safety.
I have already given some examples of what is going
on in health at the Dandenong Hospital and the
Berwick Community Hospital. I have given the
example of the Berwick Primary School and the
numbers of students in primary school grades. I have
given the police figures. A government spokesman
saying that the government needs all this money to do
these things does not make sense because they are not

I wish to move on to the issue of the surplus. On page 5
of the budget overview the Treasurer said:
A sound and stable financial base requires the maintenance of
a substantial operating surplus …

I will tell you why the government is able to have a
surplus. The government has conveniently forgotten
what happened during the last Labor government. The
Treasurer has a surplus because of the good work of the
former government in recreating the finances of this
state.
I do not think I am telling the Minister for Energy and
Resources, who is at the table, anything new because
she was part of the Guilty Party advising former
Premier Kirner. We know — and the figures show
quite clearly — that during the time the now minister
assisted Premier Kirner and during the time of the Cain
Labor government Victorian public state debt increased
from $11.3 billion in 1982 to $21 billion in 1987 and to
a staggering $32 billion in 1992. I have already
mentioned that the recurrent expenditure was $2 billion
in the red at the end of the last Labor government.
The fact that Treasurer Brumby can get up and crow
about a surplus is because the Kennett government got
the state’s finances back into balance and paid off that
debt. The Treasurer goes on to say on page 5 of his
statement:
… over the same period net debt, excluding Growing Victoria
infrastructure reserve, is expected to fall by more than half
from $4.9 billion to $2.3 billion in 2006.

So he is making a big deal of getting the debt from
$4.9 billion to $2.3 billion. But let none of us ever
forget that it was the Kennett government that got the
debt down from $32 billion to the manageable level of
around $6 billion at the time of the last election. During
the last state Labor government we had the State Bank,
the Victorian Economic Development Commission,
Tricontinental, Pyramid, and all these other sorts of
disasters.
We have an example here of the Central City Studios.
This Labor government has tipped a bit of money into it
and it has tipped in a loan at 2.75 per cent. That equates
to around $1.65 million as a taxpayer-funded subsidy to
Central City Studios each year based on the interest
rates in March, and they have gone up since. So here
we go again. It is another Tricontinental sort of thing
where we are loaning money to organisations at a small
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interest rate and throwing $1.65 million of subsidy into
this each year.
On page 15 of the Treasurer’s speech he said :
This budget has again been examined by the Auditor-General
as required by the new standards of financial reporting and
transparency established by the government in 2000.

So I looked through the budget papers for what the
Auditor-General had said. Given that the Treasurer said
it has been examined by the Auditor-General, it sort of
inferred that everything was hunky-dory. But what did
the Auditor-General say? He said:
The review has been conducted in accordance with Australian
auditing standards …
These procedures do not provide all the evidence that would
be required in an audit, thus the level of assurance provided is
less than that which would be given in an audit. Accordingly,
an audit has not been performed and an audit opinion is not
expressed.

He went on to say this about the Brumby and Bracks
budget:
Prospective financial information relates to events and actions
that have not yet occurred … As a result, I am not in a
position to obtain the level of assurance necessary to express a
positive opinion on those assumptions and the accompanying
forecast information included in the estimated financial
statements. Accordingly, an opinion is not expressed on
whether the forecasts will be achieved.

That is what the Auditor-General said on page 168.
And yet the Treasurer is inferring that the
Auditor-General, as required by the new standards, had
a look at it and everything is okay. But when you read
the Auditor-General’s opinion it is a different matter.
We have had broken promises. In my electorate I have
mentioned quite a number of them. I will mention some
others — for instance, the achieving of 5 per cent
unemployment rate within the first term of government.
We still have not got there. Another was to establish a
statewide call centre to provide information on waiting
lists and advise doctors and patients of waiting times at
different public hospitals. We have not heard of that.
Another promise was the construction of the airport rail
link — cancelled, gone!
What about cutting the road toll by 20 per cent? That
has not happened. Another was the establishment of a
world-class national sports medicine facility. And the
creation of family-friendly beaches. We have asked the
minister in this house on numerous occasions where
they are. How many summers have we had now? We
have had three summers and we still do not have a
family-friendly beach. What about the construction of
the Dingley bypass? I have heard that that money has
been siphoned off to something else. Another was
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preventing the use of commercial-in-confidence
provisions to end government secrecy. That is a joke. I
think the government has put that one in there as a joke.
One of the local members in a lower house seat covered
by my province is the Minister for Gaming. He is the
former Minister for Major Projects. He is the only
major projects minister who has never initiated a new
Labor government major project. In terms of
government spending on infrastructure, it is a fact
that — and the last figure I have is for the September
quarter last year — the Australian Bureau of Statistics
engineering construction activity survey indicates that
government spending on infrastructure in New South
Wales for that period was $338 million; in Queensland
it was $277 million; in Tasmania it was $12.2 million;
and in Victoria it was $8.3 million. We are spending
less on infrastructure here than in Tasmania! If you
compare us with New South Wales and Queensland,
our paltry $8.3 million does not compare very well to
the $277 million or the $338 million spent there. It is a
disgrace.
What we have here is a high-taxing government. We
have a government that finds it hard to make decisions.
We have a government that has the coffers reasonably
full of money because of our good work, not theirs, and
we have a government that is ripping off Victorians to
too great an extent. An amount of $1500 per family is a
serious matter. An additional $1 billion into public
service spending in terms of deals on salaries and
entitlements is going to catch up with the Labor Party,
mark my words!
We are standing today at the top of the slippery slope,
and I believe in coming years we will look back and
say, ‘This government did the wrong thing when it built
up all the recurrent expenditure, when it said it was
going to fund a whole lot of things and promised them
and could not do it, and I think finally it will end up
spending millions of the government’s money rather
than private money, as it originally proposed to do. We
will end up with the traditional Labor government
being seen for what it is — a bad money manager!
Debate adjourned on motion of Hon. R. H. BOWDEN
(South Eastern).
Debate adjourned until next day.

ADJOURNMENT
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That the house do now adjourn.
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Public transport: Eumemmerring Province
Hon. N. B. LUCAS (Eumemmerring) — I wish to
raise a matter with the Minister for Transport in the
other place to do with public transport in my electorate
in the areas of Gembrook, Cockatoo, Emerald and
Belgrave, and also in the areas of Narre Warren South
and Berwick South. In the latter areas I had a survey
sent out to 4000 properties. As a result my constituents
told me in no uncertain manner that public transport in
those areas was totally insufficient.
As a result I wrote to the Minister for Transport
providing him with suggestions as to where new bus
routes could be placed and asking him to look at
additional services in the budget considerations. On a
number of occasions through this house I have also
raised with the minister the need for further services on
the Belgrave–Gembrook bus route.
The money is in the budget and the announcement has
been made that there is going to be more public
transport. I really hope the Minister for Transport will
give every consideration to the issues I have raised in
the fast-growing suburbs of Narre Warren South as well
as in the hills area from Gembrook through to Belgrave.
I hope that announcements can be made in the near
future in relation to new routes to provide services to
families living in those areas.

Schools: state representative sport
Hon. R. A. BEST (North Western) — I raise a
matter for the Minister for Sport and Recreation which I
took the opportunity of discussing with him this
afternoon. As far as I am concerned it is not really a
political issue but needs the support of the minister to
ensure that the discrimination that is occurring against
children who attend non-government schools and their
participation in state-level sporting competitions does
not continue.
The Victorian Secondary Schools Sports Association
(VSSSA) decided last year that it would admit
non-government country schools to participate in
statewide competition across a range of athletic
pursuits, including football, athletics, triathlons and so
forth — and that occurred.
The problem is that it was a pilot program for
12 months and at the annual meeting held last year a
number of school representatives from government
schools got up and said they no longer wished to
support the participation of non-government country
schools in the VSSSA program. Consequently many
schools in my electorate, including Girton Grammar
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School and Catholic College in Bendigo in particular,
found themselves in the circumstance where their
students were unable to participate at a state level.
It is particularly disappointing to many of the young
people who play football. I have been approached by
parents of young footballers who attend Catholic
College and who concerned that while their children are
able to compete at the catholic schools level, they are
not able to enjoy the opportunity of being able to
represent their school at a state level.
I accept that the minister does not have responsibility
over VSSSA. However, I seek the minister’s assistance
to consult with VSSSA and ensure that
non-government schools throughout country Victoria
have the opportunity to compete in elite competition at
a state level. If there is discrimination against those
children that prevents their competing at a state level
not only are they missing an opportunity but also the
state is missing its opportunity to have the best athletes
represent it.

Newcastle disease
Hon. E. C. CARBINES (Geelong) — I wish to
raise a matter with the Minister for Agriculture. It
concerns the minister’s confirmation yesterday that a
case of virulent Newcastle disease has been diagnosed
at a poultry farm at Meredith. As honourable members
may be aware, Newcastle disease is highly infectious
and can cause sudden widespread death in chickens,
turkeys, pheasants, pigeons, guinea fowl and ostriches.
The diagnosis of the disease at Happy Hens Egg World
in Meredith followed a dramatic drop in egg production
identified by the farm’s vet last week. That prompted
an investigation by the Department of Natural
Resources and Environment. The diagnosis was
confirmed at the Animal Health Laboratory in Geelong.
This outbreak of Newcastle disease has caused concern
to chicken growers in my electorate of Geelong
Province, as I am sure it has around the state. I ask the
minister what steps have been taken to isolate this
outbreak to the Meredith farm and to prevent it from
spreading and in doing so avoid a potential disaster in
the Victorian chicken farm industry.

Kangaroos: control
Hon. G. R. CRAIGE (Central Highlands) — I raise
a matter for the Minister for Environment and
Conservation concerning the kangaroo problem which
has reached plague proportions at Puckapunyal defence
base. Honourable members would be aware that this
issue is now at a dramatic stage and requires attention. I
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raise the issue tonight so that an approach can be made
because it is both a federal and a state issue. The
Department of Defence has sought the cooperation of
the Department of Natural Resources and Environment
to look at a cull management program. It is estimated
that there are some 80 000 kangaroos which have
serious health problems. They are malnourished and
carrying disease. We have a real problem and it needs
to be tackled jointly with the Department of Defence.
One farmer next to the defence base who has
500 hectares estimates that he has something like
1000 kangaroos on his property. I raise the question
tonight because not only does the Department of
Defence at Puckapunyal have a problem but adjoining
landowners also have a serious problem. The minister
needs to be aware that we cannot merely carry out an
eradication and culling process within Puckapunyal. It
will have to occur on adjoining land as well.
Ray Pitman, the principal of the Puckapunyal Primary
School, is concerned for the young children at the
school. Approximately 60 to 70 kangaroos camp on the
football oval next to the school. Not only is there a risk
to the young children, but the kangaroos are diseased.
On behalf of the people of Seymour, farmers and
landowners adjoining Puckapunyal I urgently request
that the minister work cooperatively with the
commonwealth Department of Defence on establishing
a well-thought-out program to help manage this herd of
kangaroos within the region.

Mildura: municipal offices
Hon. B. W. BISHOP (North Western) — I raise
with the Minister for Small Business a matter for the
Minister for Finance in the other place regarding the
topical issue of a suitable site for the future home of the
Mildura Rural City Council and the lack of public
consultation relating to that.
This issue has been at the forefront in the local media
with comments that the Minister for Finance has
imposed a deadline of 30 June to decide whether or not
the council wishes to rehouse itself at the old Mildura
Base Hospital site. Despite the fact that the mayor and
the honourable member for Mildura in the other place
have criticised my comments regarding the need to look
at the viability of other sites and that careful
consideration be given before any commitment is
made, I believe a full consultation process needs to be
undertaken and it needs to involve all sectors of the
community. Leaving a mere seven weeks for the
decision to be made is not reasonable or accountable in
light of the fact that many of the discussions have not
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included anyone other than the mayor, the honourable
member for Mildura and the minister.
The Mildura Rural City Council has decided by a
consistent 5-to-4 vote that only two sites be
considered — its present site in Madden Avenue or the
old hospital site. It is now clear that the final decision
may well rely on the generosity of the government’s
financial support. It is not acceptable that there is
insufficient time for other submissions to the council
from the ratepayers who elected it as there is not a
shortage of vision, talent and ability in this community.
I have been approached by constituents who are very
supportive of my call for wider consultation on this
issue.
In an effort to meet the community’s needs for this
consultative process, the deadline is not fair or just.
This is an urgent request so I ask the minister to advise
if that deadline he has imposed on council can be
extended?

Schools: Melbourne West Province
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for
Education Services. The Bracks government has
commenced major construction projects at six schools
in Melbourne West Province. These are Altona
Secondary School, due to be completed in November
this year, Bellbridge Primary School, due to be
completed in May, Seaholme Primary School, due to be
completed in August, Braybrook Secondary College,
due to be completed soon, Iramoo Primary School, due
to be completed in September this year, and Mossfiel
Primary School, due to be completed in December this
year.
The current budget funds five new projects at Laverton
Secondary College, Seaholme Primary School,
Footscray North Primary School, Bayside Secondary
College and Wembley Primary School. As a result of
the Bracks government’s 2002–03 budget, nearly
100 schools will be funded for substantial facility
improvements and modernisation projects.
Given the very high levels of construction activity in
Victorian government schools under this government, I
seek assurances from the minister that the projects
already commenced in Melbourne West Province will
be completed on time so that the schools can make the
necessary preparations to occupy their facilities. I also
seek an assurance from the minister that the schools
with recently announced projects will be promptly
informed of the next steps in the department’s process
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so that they can make the necessary plans to
accommodate these improvements.

Tertiary education and training: private
providers
Hon. C. A. STRONG (Higinbotham) — I refer to
the Minister for Small Business an issue for the
attention of the Minister for Education and Training in
the other place which essentially deals with the issue I
raised on the adjournment motion last week regarding
the accreditation of courses being developed by the
Association of Professional Engineers, Scientists and
Managers of Australia. Two courses were proposed by
APESMA which had gone through all the processes of
accreditation but somehow were bogged in the
bureaucratic wheels of the system. I place on record the
gratitude of APESMA and myself for the very quick
action that resulted from the raising of this issue. Those
courses have now been accredited, so there has been a
very successful outcome to the issue I raised last week.

Schools: student welfare coordinators
Hon. E. J. POWELL (North Eastern) — I raise an
issue for the attention of the Minister for Education and
Training in the other place. I refer to the need to
introduce student welfare coordinators in primary
schools. I have received a number of letters from
principals of primary schools in my electorate who
have asked me to raise this important issue on their
behalf. I am not diminishing the need to have student
welfare coordinators in secondary schools or colleges,
but it is important to understand that research has
shown the importance of early intervention, the need to
pick up on any welfare problems early in a child’s
schooling and development, and the need to deal with
any identified behavioural problems that could be
serious if not picked up before the child goes to
secondary school.
The primary schools tell me they receive no student
welfare funding in their global budgets which
secondary schools do, but they receive student service
funding. The problem with receiving student service
funding is that it is very expensive and that it is often
difficult to get outside providers to deal with some of
these welfare issues. In country Victoria sometimes it is
even harder to access these providers. Students need
constant and regular contact with a person they trust
and primary schools need student welfare coordinators
in their schools so that they can be contacted when the
student needs to see them.
I ask the minister to review current Department of
Education and Training policy to recognise the
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requirements of primary schools and the importance of
early intervention in a child’s development.

Melbourne Sports and Aquatic Centre
Hon. ANDREA COOTE (Monash) — I raise for
the attention of the Minister for Commonwealth Games
the lack of community consultation on the extension of
the Melbourne Sports and Aquatic Centre at Albert
Park. I refer to an article that appeared in my local
paper, the Emerald Hill Times of 24 April, entitled
‘Aquatic centre debate farcical says locals’. It states that
residents and local lobby groups have branded the
government’s community consultation over the
proposed extension of the aquatic centre a sham.
The government’s only defence to its general inaction
is that it is consulting widely — that is its only claim to
fame — but it does not appear as if it is consulting
widely on this issue. The proposal faces fierce
opposition from locals who fear it will create traffic
congestion, noise and reduce parkland. Resident groups
state that no discussion of the important issues is to be
considered such as social equity, misappropriation of
parkland and cost effectiveness. The community is
being asked its opinion on the colour of the doorknobs.
I refer to a comment by the honourable member for
Albert Park in the other place during the debate on the
principal act in 1994 that:
It is important that they —

the local residents —
have some real input into the design of car parking and traffic
flow so that if large crowds attend key events there will be
minimal disruption to residents.

That is not being reflected at the moment, but it was
important for the then opposition that the locals be
consulted. They are not being consulted about anything
aside from the colour of the doorknobs. I ask the
minister when he will begin an honest and open
consultation process with the local residents and lobby
groups?

Omeo Highway: upgrade
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Minister for Transport in
the other place regarding the Omeo Highway linking
north-eastern Victoria and Gippsland. Despite being a
designated state highway it is yet to be sealed for its full
length.
Persons who live on a state highway can expect to have
the road running past their front gate sealed and, more
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particularly, motorists travelling around — particularly
people from Melbourne visiting country Victoria —
who look at a map to see the Omeo Highway
designated as a state highway find to their surprise
when they get there that it is gravel in sections.
The budget has just been presented. It is now so
difficult to read, it is impossible to find what major
expenditure and major projects are being made, let
alone relatively minor projects, such as sealing the
Omeo Highway. So it could be — and I would be
greatly pleased if it were so — that an allocation has
been made in the budget for the Omeo Highway. But
certainly a substantial budgetary allocation has been
made for road maintenance and construction in
Victoria, and I invite the minister to include the sealing
of more of the Omeo Highway in that allocation.
The Minister for Roads and Ports in the Kennett
government set out to seal the remainder of the Omeo
Highway. It started at Mitta Mitta and went south some
way, and a considerable amount of work was done. But
work has ceased and no more has been done now for
some years. At a minimum and as a starter it should go
south past an area known as the Walnuts, and at least to
Begg’s Gate, the most southern residence on the
northern side of the ridge, and subsequently the other
two or three relatively short sections that remain to be
sealed. I implore the minister to make sure this year’s
budget includes an allocation for at least a
recommencement of that work.

Melbourne Sports and Aquatic Centre
Hon. P. A. KATSAMBANIS (Monash) — I also
raise an issue with the Minister for Commonwealth
Games. Again it relates to the proposed Melbourne
Sports and Aquatic Centre redevelopment, specifically
to the expansion of the car parking facilities that go
along with that expansion. Any regular user of Albert
Park would know that because of the popularity of the
redevelopment of the park and of the Melbourne Sports
and Aquatic Centre the demand for car parking is a
very real priority issue in the local area.
Interestingly, the redevelopment of both Albert Park
and the Melbourne Sports and Aquatic Centre was
opposed by the Labor Party in opposition, which shows
how out of touch it was, especially now the demand for
use of the facilities is so great.
It is important to ensure that an expansion of car
parking facilities does not lead to increased traffic
congestion. In an inner city area the traffic is congested
enough as it is, and we need to ensure that any increase
in car parking is done in a way that is sensitive to the
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needs of the local area and clears rather than adds to
that traffic congestion. Additionally, we need to ensure
that as far as possible the car parking expansion does
not encroach on the open space in Albert Park itself.
People have to bear in mind that the Albert Park
precinct accounts for over 60 per cent of all open space
within the City of Port Phillip. So it is very important to
preserve open space in an inner urban environment.
The local council has requested the state government to
undertake a separate precinct-based transport study
before it goes ahead with any plans to increase the car
parking with the Melbourne Sports and Aquatic Centre
redevelopment. It would have been better if the minister
answered this in question time today, but he chose not
to answer. So I now put it to him directly. Will the
minister agree to the council’s request to undertake a
separate precinct-based transport study before the
expansion of the car parking at Albert Park goes ahead?

Deer: hunting
Hon. P. R. HALL (Gippsland) — The matter I raise
for the attention of the Minister for Environment and
Conservation concerns deer hunting on public land. It
has been brought to my attention that the government is
considering closing a number of areas currently
available for deer hunting. Those areas include Lake
Eildon National Park, Gippsland Lakes Coastal Park,
Harrietville, Tunnel Bend, Kurth Kiln, Wartook Valley,
Wonnangatta Valley, Track 10 Gippsland Lakes
Coastal Park, Dargo, Lake Coleman State Game
Reserve, and Howqua Hills Historic Area. I remind
honourable members that deer is an introduced species
and that deer hunting has long been a legitimate and
lawful recreational activity on some very limited areas
of public land in Victoria. The National Party has long
supported the rights of hunters to pursue this recreation
in a lawful form. I seek from the minister an assurance
that the areas currently available to deer hunting will be
preserved and that none of the hunting areas to which I
have referred are closed.

Eramosa Road West, Somerville: traffic control
Hon. R. H. BOWDEN (South Eastern) — Through
the minister for Small Business I seek the assistance of
the Minister for Transport in the other place on a matter
relating to the obvious need for a set of traffic lights to
be installed in a portion of Somerville known as
Eramosa Road West where that road meets the entrance
and exit of the relatively new shopping centre. On my
information the Somerville township dates from the
early 1870s and for many decades was a small village.
But during the 1980s and 1990s its growth has been
spectacular. In 1984 its population was approximately
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3000, and I am advised that currently it is
approximately 14 000. So within a short period of years
a large increase in population in subdivisions has taken
place around the town structure, which is really not
designed, historically and practically, to cater for a huge
population.
When the shopping centre was built adjacent to
Eramosa Road West there was no provision for traffic
lights. Even going back three or four years ago when
the centre was first opened, there was much less traffic
in the area than there is today. So there has been a
natural increase. Eramosa Road West is a straight road,
and in the distance between the railway line and the
shopping centre traffic reaches a considerable speed.
Unusually, the shopping centre has an entrance and an
exit with both directions available, and each of these
entries onto Eramosa Road West is separated by only
about 100 or 150 metres. So it is a complex
arrangement. Frankly, it is extremely difficult to safely
get in and out of the shopping centre and cross, exit or
enter Eramosa Road West. Will the minister as a matter
of priority seek consultation with experts in the
department and the Mornington Peninsula Shire
Council to ensure the early provision of traffic lights at
this location so that an unfortunate traffic incident can
be avoided?

Alpine National Park
Hon. PHILIP DAVIS (Gippsland) — The issue I
raise for the attention of the Minister for Environment
and Conservation in the other place concerns the matter
of integrity and transparency of the exclusion of cattle
grazing from the alpine park in the area which was
impacted on by the Caledonia fire in 1998. I draw the
minister’s attention to representations by the Mountain
Cattlemen’s Association of Victoria (MCAV) on a
number of occasions over concern about the advice
being provided to the minister and to Parks Victoria on
the scientific assessment of that area.
An honourable member interjected.
Hon. PHILIP DAVIS — Yes. Last year the MCAV
wrote to the minister requesting observer status to the
Alpine Ecology Scientific Review Panel. That request
was not responded to.
On 17 January last I attended a meeting with the
MCAV, Parks Victoria and the affected licensees. That
request was put to Parks Victoria. Some response was
forthcoming, but the Parks Victoria advice was that the
request had been refused. Given that observers to the
panel represent other interest groups; that, for example,
one of those observers has connections with the
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Victorian National Parks Association; and that the
MCAV represents licensees whose livelihoods are
affected by recommendations of the review panel, it is
important that for the integrity of the process, and more
particularly, for transparency, that it should be
perceived that there is fair and unbiased advice. The
MCAV should be provided with the opportunity to
have observer status.
I would like the minister to explain the rationale she has
used so far to deny access as observers to the MCAV in
relation to the Alpine Ecology Scientific Review Panel.

Mount Buller–Jamieson roads: safety
Hon. E. G. STONEY (Central Highlands) — I
direct a matter to the attention of the Minister for
Transport in the other place through the Minister for
Small Business. It regards the extremely dangerous
intersection of Mount Buller Road and Jamieson Road,
Mansfield. I have raised this issue previously, but since
then there have been several incidents there, including a
head-on collision.
The problem arises because drivers are confused when
they drive from Mansfield to Jamieson. They get
confused with the sweep of the road from the Jamieson
Road because suddenly they face head-on traffic and
there is no turning lane for traffic coming from
Mansfield turning towards Jamieson. It is quite
important that this intersection be upgraded. I ask for a
total upgrade of the intersection before a fatal accident
occurs.

Dingley bypass
Hon. ANDREW BRIDESON (Waverley) — I ask
the Minister for Small Business to direct to the attention
of the Minister for Transport in the other place the issue
of the Dingley bypass. I will pass correspondence to the
minister.
Two constituents, John and Julie Lockett, purchased
their property in Old Dandenong Road in 1968, which
is some 34 years ago, on the assumption that the
Dingley bypass would be constructed from Warrigal
Road through to Heatherton Road with no access from
Old Dandenong Road, and they thought the traffic on
Old Dandenong Road would therefore be significantly
reduced. They seek specific information on the progress
with the Dingley bypass, a prediction on forward
funding for that it and the estimated construction dates.
They also want to know the non-financial terms and
conditions covering Vicroads leases on land reserved
for the proposed bypass. They cite the examples of a
golf club and market gardens as users of that land.
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My constituents are very concerned about Old
Dandenong Road for several reasons: one is that the
road has been allowed to become a safety hazard;
further, that section of the road carries a large number
of speeding vehicles. There is also road noise because
the road is not kept in adequate condition. They are also
concerned about parking in front of the residences
along that road, which is relatively narrow but busy,
with many sand and gravel trucks using it. They cite the
cases of some parked cars under certain conditions
being either hit from behind or scraped along their
sides. They also complain about the lighting in Old
Dandenong Road.
My constituents are not sure who is responsible for the
road, but I suspect it would be Vicroads because the
road will become a bypass. The former Moorabbin
council, which is now the Kingston City Council,
believes Vicroads controls the road and will therefore
not assist with any traffic management plans.
My constituents state:
Over the years Old Dandenong Road has become the
forgotten road. No authority wishes to take responsibility and
with the proposed Dingley bypass waiting for funding,
nobody has any concerns for the residents’ issues and the
safety of all users of Old Dandenong Road.
We request a traffic management plan for Old Dandenong
Road covering the following issues …

Those matters are detailed in the correspondence that I
will forward to the Minister for Transport.

Pakenham bypass
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I ask the Minister for Small Business to direct to the
attention of the Premier an issue of great importance to
me and my constituents, as well as to the Honourables
Neil Lucas, Ken Smith and Cameron Boardman, but
which is not of much interest to the government. I refer
to the Pakenham bypass. The issue has been raised in
this chamber a number of times by a number of
honourable members, but it has received little attention
by the government.
Last November the Minister for Transport in the other
place attended a public meeting about the bypass at
Pakenham. He said that following the federal election,
during which the federal government and state
opposition had committed funding for the bypass, he
and his government would consider state funding for
the Pakenham bypass. The bypass is a road of national
importance and is to have its funding shared fifty-fifty
by the state and federal governments, requiring a
contribution of $100 million each. At that meeting the
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Minister for Transport indicated that following the
election he would consider funding the bypass. To date,
eight months later, there has been no state government
funding. Mr Lucas informs me that in tonight’s budget
the federal government has announced full federal
funding for the Pakenham bypass this year, which is a
fantastic announcement.
On 27 October last I wrote to the Premier and the
Minister for Transport. I enclosed in my letter to the
Premier a petition signed by residents of Beaconsfield
and Pakenham bearing 2300 signatures in support of
the Pakenham bypass and requesting funding from the
state government. I am appalled that some six months
after sending that letter to the Premier, to which, as I
said, I attached a petition bearing 2300 signatures, I am
yet to receive even an acknowledgment from the
Premier. At least I received an acknowledgment to my
letter to the Minister for Transport, although with no
response six months later, but not even an
acknowledgment from the Premier. That shows the
disregard the government has for the people of
Pakenham. The Premier has ignored a letter containing
a petition bearing 2300 signatures. That is appalling,
and it is a shame that the Premier should treat those
people with such disregard.
I ask that the Premier do me and the 2300 residents the
courtesy of responding to my letter. He must not ignore
the 2300 people in Pakenham who want that bypass.

Traralgon Racing Club
Hon. I. J. COVER (Geelong) — I raise with the
Minister for Small Business for the attention of the
Minister for Racing in the other place an issue
concerning the Traralgon Racing Club: the news today
that the club in question will fold before the year is out.
I raise this matter in the context that the Minister for
Racing professes to give great support to and have
much enthusiasm for country racing, as I am sure all
honourable members here do.
Mr President, like your counterpart in Western
Province, the Honourable Roger Hallam, you would be
well aware of the racing clubs that provide not only
great entertainment for people who attend racing at
those clubs but also employment opportunities for
people where horses are in training, jockeys are riding
and, when events are staged, all the ancillary activities
that surround race meetings. You and the Honourable
Roger Hallam have recently seen in your electorate the
staging of the renowned and time-honoured
Warrnambool race meeting.
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I am sure, Mr President, you may well have had success
insofar as supporting the successful horse in the event I
speak of. The importance of Country Racing Victoria
cannot be understated. The minister has spoken of the
need to encourage a strong and vibrant country racing
scene. Insofar as Traralgon is concerned, the minister
has been in attendance at at least one Traralgon Cup in
his time as minister.
I am informed by the Honourable Philip Davis that the
Leader of the National Party in this place, the
Honourable Peter Hall, says that the Latrobe City
Council declares a public holiday on the occasion of the
Traralgon Cup. It is obvious how important the
Traralgon Racing Club and the events that it presents
are to Traralgon and the surrounding areas of
Gippsland. They create a focus for local activity. What
action is the minister taking in response to the news that
the Traralgon Racing Club will close before this year is
out?

961

of money into the Burwood electorate, the electorate of
the former Premier, but nonetheless the current
honourable member has been a complete flop, a failure
and a disappointment in his ability to advocate for the
schools in the Burwood electorate.
It is clear that, with a 24.5 per cent average class size in
schools in the Burwood electorate, the honourable
member for Burwood, the Labor Party and the Minister
for Education and Training have failed the electorate.
Hon. I. J. Cover interjected.
Hon. D. McL. DAVIS — Absolutely, Mr Cover,
they have failed badly. This is a friend in the eastern
suburbs. It is interesting that 35.9 per cent of schools —
over one-third of classes — in the eastern suburbs have
classes of more than 25 students. It concerns me. I will
be writing to local schools to explain my
disappointment.

Schools: class sizes

Responses

Hon. D. McL. DAVIS (East Yarra) — My matter is
for the attention of the Minister for Education and
Training in the other place. I wish to make some points
about schools in the Burwood electorate. An analysis of
the figures the Herald Sun has on its web site shows a
listing of the number of students in classes. The average
class sizes of schools in the Burwood electorate
produce some concerning and disturbing information.
In particular, it is clear that the figures show that 86 per
cent of Burwood primary schools have a prep to year 2
class size average above the 21 that was promised by
Labor in its 1999 election policy.

Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Neil Lucas raised a
matter for the Minister for Transport concerning
Gembrook–Belgrave public transport for the
Gembrook–Belgrave route and the Narre Warren South
area. I will pass that on to the minister for his direct
response.

The figures also show that two schools have classes
over 30 — they are the Ashburton Primary School and
the Hartwell Primary School. The average for the
Burwood electorate is 24.95, well above the state
average of 23.5. Each of Burwood’s seven state
primary schools has at least one class above the state
average of 23.5, and 71 per cent of those schools have
average class sizes above the statewide average. This is
a disturbing aspect. It is clear that the government has
made no adequate provision in the budget, noting that
only a 2.3 per cent increase in education was provided.
The Burwood electorate is an important electorate, and
the honourable member for Burwood in the other place
appears to be unable to advocate adequately for his
electorate. He appears to have been unprepared to step
forward and forcefully advocate. Burwood was
overlooked completely when it came to capital works in
the state budget. I refer to Ashwood Secondary College,
Parkhill Primary School, and I can go on. We put a lot

The Honourable Ron Best raised a matter for the
Minister for Sport and Recreation concerning the
Victorian Secondary School Sports Association and the
participation of non-government schoolchildren in
events run by the association and the fact that they are
no longer allowed to participate. He wants the minister
to see if she can intervene on behalf of the children. I
shall pass that on to the minister for his direct response.
The Honourable Elaine Carbines raised a matter for the
Minister for Agriculture concerning the virulent
Newcastle disease at a poultry farm in Meredith and the
steps taken to isolate the incident. I shall pass that on to
the minister for his direct response.
The Honourable Geoff Craige raised a matter for the
Minister for Environment and Conservation concerning
the kangaroo problem at Puckapunyal and seeks a
cooperative well-managed and thoughtful program to
deal with the problem as it exists at Puckapunyal and
surrounding farms. I will pass that on to the minister for
her direct response.
The Honourable Barry Bishop raised a matter for the
Minister for Finance concerning the consultation
process in relation to the site for the Mildura Rural City
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Council. I will pass that on to the minister for his direct
response.

the Alpine Ecology Scientific Review Panel, and I will
pass that on to the minister for her direct response.

The Honourable Kaye Darveniza raised a matter for the
Minister for Education Services concerning major
projects in Melbourne West schools, both new and
continuing. She asked, firstly, whether the projects will
be finished on time and, secondly, the next steps for
those new projects that are to be undertaken. I will pass
that on for the minister’s direct response.

The Honourable Graeme Stoney raised the matter of
Mount Buller and Jamieson roads at Mansfield and an
intersection upgrade. I will pass that on to the Minister
for Transport for his direct response.

The Honourable Chris Strong congratulated the
Minister for Education and Training, and with great
pleasure I will pass that on to the minister.
The Honourable Jeanette Powell raised a matter for the
Minister for Education and Training concerning student
welfare coordinators in primary schools and whether
there could be a review of the policy that does not have
the welfare coordinators in primary schools. I will pass
that on to the minister for her direct response.
The Honourable Andrea Coote raised a matter for the
Minister for Commonwealth Games concerning the
consultation process on the extension of the aquatic
centre at Albert Park. I will pass that on for the
minister’s direct response.
The Honourable Bill Baxter raised a matter for the
Minister for Transport concerning the sealing of the
Omeo Highway. I will pass that on to the minister for
his direct response.
The Honourable Peter Katsambanis raised a matter for
the Minister for Commonwealth Games concerning the
extension of the car park for the Melbourne Sports and
Aquatic Centre and whether the minister would
undertake a precinct-based transport study. I will pass
that on to the minister for his direct response.
The Honourable Peter Hall raised a matter for the
Minister for Environment and Conservation concerning
deer hunting on public land, seeking an assurance that
the current areas available for deer hunting are
preserved. I will pass that on to the minister for her
direct response.
The Honourable Ron Bowden raised a matter for the
Minister for Transport concerning the installation of
traffic lights at Eramosa Road in Somerville adjacent to
the shopping centre. I shall pass that on to the minister
for his direct response.
The Honourable Philip Davis raised a matter for the
Minister for Environment and Conservation concerning
observer status for the mountain cattlemen in relation to

The Honourable Andrew Brideson raised a matter for
the Minister for Transport concerning the Dingley
bypass. I will pass that on to the minister for a direct
response.
The Honourable Gordon Rich-Phillips raised a matter
for the Premier concerning the Pakenham bypass. I will
pass that on to the Premier for him to respond.
The Honourable Ian Cover raised the matter of the
Traralgon Racing Club and sought from the Minister
for Racing information on what he can do to assist the
club. I will pass that on to the minister for a direct
response.
The Honourable David Davis raised a matter for the
Minister for Education and Training concerning class
sizes in schools in the Burwood electorate. I will pass
that on to the minister.
Motion agreed to.
House adjourned 10.35 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

CRIMES (WORKPLACE DEATHS AND
SERIOUS INJURIES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

QUESTIONS WITHOUT NOTICE
Port of Melbourne: Westgate terminal
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Ports to her answers to my questions
yesterday relating to the proposed third terminal at
Westgate. Given today’s media reports confirming the
withdrawal of bidders for the proposal, will the minister
now admit that her inactivity and incompetence as
Minister for Ports has led to a breach and the
non-fulfilment of a key government promise to have a
third port, as ascribed to her in Hansard on many
occasions?
Hon. C. C. BROAD (Minister for Ports) — On the
contrary, Mr President, the government has delivered
on its commitment in full to test the market — —
Honourable members interjecting.
The PRESIDENT — Order! I cannot hear the
minister. I ask both sides of the house to allow the
minister’s answer to be heard.
Hon. C. C. BROAD — Thank you, Mr President.
As I was saying, on the contrary, the government has
delivered on its election commitment in full. The
government has facilitated the investigation of a third
container operator in the port of Melbourne, and the
short-listed proponents have determined that they are
not in a position to enter the port and compete with the
two existing operators at this time.
Notwithstanding that result, as I have outlined in this
house as recently as last week, we are seeing ongoing
substantial investment in the port of Melbourne. In
addition to the government’s commitment to furthering
matters such as channel deepening and a budget
commitment of more than $5 million, I was pleased last
week to launch a new towage operator in the port of
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Melbourne. The two existing operators have continued
to invest in the port to the tune of hundreds of millions
of dollars, and the government will continue to facilitate
investment in the port, in a way which was not
occurring under the previous government, in the
interests of not only the port but also of the whole of the
state, given the important role the port of Melbourne
plays in trade and the whole economy of the state of
Victoria.
Supplementary question
Hon. C. A. FURLETTI (Templestowe) — I am
very pleased to hear the minister say that she has
delivered on her commitment, which was to bring a
third stevedore to Melbourne. If that is the case, will the
minister indicate why her answer yesterday was so
deceptive and so misleading, when she knew at the time
of giving her answer that this whole proposal had fallen
through? How can the minister reconcile that with her
charter, which says that the ministers in the Bracks
government would lead by example in answering all
questions specifically with the required detail to fully
inform members of the Parliament of the issues raised.
You lied yesterday!
Hon. M. M. Gould — On a point of order — —
The PRESIDENT — Order! The honourable
member will withdraw that.
Hon. C. A. Furletti — I withdraw.
Hon. C. C. BROAD (Minister for Ports) —
Mr President, I do understand that the honourable
member opposite is upset that he did not ask the right
question yesterday.
Honourable members interjecting.
Hon. C. C. BROAD — I answered the question that
he asked yesterday accurately — —
Honourable members interjecting.
The PRESIDENT — Order! The minister has been
asked a question and the house is entitled to be able to
hear her answer. I ask both sides of the house to settle
down to allow the minister to respond.
Hon. C. C. BROAD — I answered the question
accurately. He missed an opportunity, and that is the
way things will continue to go in this place.
Honourable members interjecting.
The PRESIDENT — Order! The Honourable Kaye
Darveniza is listed to ask the next question. I am sure
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the honourable member would like to ask that question;
I ask other honourable members not to intervene.

Energy and greenhouse technologies centre
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Energy and Resources inform the
house of any new Bracks government initiatives that
deliver on the commitment to energy innovation and
reducing Victoria’s greenhouse gas emissions?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question and continuing interest in matters related to
climate change and greenhouse issues. The energy
sector in Victoria is responsible for the production of
approximately 60 per cent of our greenhouse gas
emissions, and at the same time the availability of
abundant inexpensive energy has been essential in
Victoria’s economy, particularly for our strong
manufacturing base.
The flawed privatisation of Victoria’s energy supply
infrastructure under the previous Kennett Liberal
government has resulted in a lack of coordination and
cohesion, not to say a lack of focus, in the research,
development and uptake of technologies to improve the
efficiency of the energy sector. By contrast, the 2002
budget by the Bracks government builds on the
government’s achievements to date in promoting
innovation in energy technologies and, importantly, it
invests in our future.
We are turning things around and the 2002–03 budget
includes some $12 million for the centre for energy and
greenhouse technologies. There is an abundance of
research expertise in Victoria relating to specific energy
technologies and there is also a demonstrated need
within the energy industry for innovation. Capital is
available both domestically and overseas for investment
in worthwhile energy projects. What has been lacking is
the bringing together of these critical elements in order
to yield real results. That is why the Bracks government
is establishing the centre for energy and greenhouse
technologies — to turn this around and fix the mess that
resulted from the privatisation effects on energy
innovation.
The centre will address technologies and processes
across the entire energy industry including renewable
energy technologies, less greenhouse intensive
combustion of Victoria’s brown coal, appropriate
natural gas technologies, co-generation — also known
as combined heat and power — energy storage
technologies, energy efficiency at end use, and
transmission and distribution efficiency.

Wednesday, 15 May 2002

The new centre will fund research and development
into cutting edge sustainable energy technology and
support the demonstration and, importantly, the
commercialisation of technologies to reduce the
greenhouse impacts of energy end use in Victoria. The
centre will employ existing facilities and expertise
across Victoria, and as part of our commitment to
growing the whole of the state the administrative centre
will be based in the Latrobe Valley. The centre will also
provide a platform for engaging industry and the
commonwealth government, we hope, as funding
partners for specific projects.
In short, the centre for energy and greenhouse
technologies will provide the Victorian public with
improved environmental outcomes in the form of
greenhouse gas abatement, improved economic
outcomes in the form of heightened investment in a
critically important industry and improved social
outcomes in the form of regional development
opportunities.
The Bracks government, unlike the previous Kennett
government, has a vision and a plan for energy
innovation, which is building sustainability into
everything we do. This initiative and the 2002–03
budget build on that vision and that plan.

Freedom of information: Infrastructure
Hon. D. McL. DAVIS (East Yarra) — I refer the
Minister for Ports to the handling by the Department of
Infrastructure of a freedom of information request
concerning Recfind and to its initial acceptance of that
request and subsequent unexplained reversal of its
decision. On what date did the minister become aware
of the department’s reversal of the decision on Recfind?
Hon. C. C. BROAD (Minister for Ports) — We
now know from reading the press that the honourable
member will have the opportunity before the Victorian
Civil and Administrative Tribunal to pursue these
matters. This is an opportunity, which is a good deal
more than would have been available under the
previous Kennett government after it decimated
freedom of information (FOI). This government is very
proud of its restoration of the FOI system.
I expect that the honourable member will have the
opportunity to pursue these matters and others which
have been flagged in the press this morning. I do not
have information before me in terms of the specific
question the honourable member has asked this
morning. I do not involve myself in FOI processes, and
in relation to any notification of processes involving the
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honourable member, that is not information that I have
before me.
Hon. D. McL. Davis — On a point of order,
Mr President, it was quite a specific question to the
minister which she has chosen to ignore completely.
The question was on what date did she become aware
of it.
Hon. Bill Forwood — Supplementary question.
Hon. D. McL. Davis — No, I want to clarify this
matter first. The minister must have become aware of
this matter — was it today or was it at an earlier point?
It is a simple question, and then I will come back to a
supplementary question.
The PRESIDENT — Order! The nature of what the
honourable member has said is really a supplementary
question seeking information from the minister. As I
understand it, the minister said she did not have that
information with her. I do not uphold the point of order.
Mr Davis now has the opportunity to ask a
supplementary question if that is what he wants to do.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — Again
concerning the Recfind matter, did the Minister for
Ports discuss at any time the management of the
Recfind request with her chief of staff, Robyn McLeod,
concerning the reversal of the Recfind freedom of
information request?
Hon. C. C. BROAD (Minister for Ports) — As I
have already indicated in my previous answer, I do not
involve myself in freedom of information matters; they
are matters for the department. I understand the
honourable member intends to challenge the
department’s decisions in these matters before the
Victorian Civil and Administrative Tribunal; that is his
right. My answer to his previous question stands.

Skate parks: funding
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Sport and Recreation advise the house as to
what steps the Bracks government has taken to ensure
that young people in Victoria have access to quality
skating opportunities?
Hon. I. J. Cover — Ice skating?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate that honourable members
on the other side of the house would like a clear
definition of ‘skate’. In this sense I am using the term to
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refer to skateboarding facilities, which also incorporate
facilities that relate to users of BMX bikes, in-line
skates, those whizzy little scooters and also
skateboards.
I am pleased to announce that over the last two
financial years the government has assisted in the
development — —
Honourable members interjecting.
The PRESIDENT — Order! The minister has been
asked a question by a member of the government. I am
sure the government wants the answer to be heard. I
suggest government members do not help with their
interjections and that opposition members should keep
out of it while the minister is answering.
Hon. J. M. MADDEN — The government has
developed about 25 skateboard facilities across Victoria
with grants exceeding $1 million. That is significant
because it has also required the cooperation and support
of local government, which has assisted in financing the
planning and development of these individual skate
parks that are now scattered across the state.
To assist the development of those facilities the
government has also been able to produce a planning
guide for parks and skate parks called ‘The skate
facility guide’. This is important because of what it has
been able to do in assisting community groups and
local councils to get over the number of hurdles
required to be got over to develop one of these
facilities, because often there are many planning and
development issues associated with them. Funding is
now being distributed for skate parks right across the
state: in rural hamlets, regional centres, inner city
Melbourne, Melbourne suburbs, and the likes of
Daylesford, Creswick, Lara, Hastings, Portarlington,
Kerang, Myrtleford, Warrandyte, Morwell, Traralgon,
Sunbury, Stonnington and Torquay, to name just a
few — places in which these facilities will be or are
now located.
I compliment my ministerial colleague the Minister for
Education Services, who indicated recently that the
government is encouraging young people to participate
in their communities, with a major focus from a sport
point of view on the planning and development of skate
parks. It is a great example of an opportunity for young
people to be involved in the planning of these facilities
from a very early stage. The decision to build these
facilities is often about young people using the local
political process. In many cases young people are
involved not only in the development of the planning
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but the ongoing maintenance of the facilities, enabling
them to develop further leadership skills.

what does she have responsibility for as Minister for
Education Services?

Clearly the skateboard phenomena in Victoria reflects
our belief that young people have a positive
contribution to make to their local communities and to
society as a whole, and that it should be supported in
the structured way in which we are doing this as the
government to help identify, focus and build upon
young people’s strengths and interests. This is relevant
for the opposition: it should appreciate that sometimes
structured recreation can lead to significant economic
drivers, because skate park development in Victoria has
also encouraged economic development.

Hon. M. M. GOULD (Minister for Education
Services) — As I indicated to the honourable member
in my previous answer, the planning and allocation of
funds is the responsibility of the minister in the other
place, the Honourable Lynne Kosky. With respect to
the construction after planning decisions and the budget
allocations have been made, the construction of those
facilities is my responsibility.

I recently visited the headquarters of Globe
International in Port Melbourne. The company designs
and develops skateboards and skate wear that has been
produced on the back of skateboard enthusiasts and
facilities in Victoria. Sales for Globe in Australia for the
2002 financial year are expected to exceed
$100 million, which again exemplifies that the
government is committed to growing the whole of the
state.

Education: Churchill precinct
Hon. P. R. HALL (Gippsland) — My question
without notice is to the Minister for Education Services.
The 2001–02 budget appropriated $10.5 million for an
education precinct at Churchill in the Latrobe Valley,
with $2.5 million of this to be spent in the 2001–02
financial year. How much of this $2.5 million has been
spent to date?
Hon. M. M. GOULD (Minister for Education
Services) — The Honourable Peter Hall has raised a
question with respect to the Latrobe Valley precinct and
how much has been spent. The question of the planning
and allocation of funds for education is the
responsibility of my ministerial colleague in another
place the Minister for Education and Training, Lynne
Kosky. I am happy to raise that matter with her and ask
her to respond to the honourable member.

E3 computer game expo
Hon. D. G. HADDEN (Ballarat) — I direct my
question to the Minister for Information and
Communication Technology. Last week the minister
announced the Bracks government’s support of
Victorian companies attending the E3 2002 computer
game expo in Los Angeles. Will the minister inform the
house of what benefits are achieved for attendance at
expos such as E3?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question. E3 is the world’s
largest trade show exclusively for those in the computer
game development and related products industry. It is
acknowledged that if there is any expo you go to in
relation to computer games, this is the event you go to.
The worldwide computer game industry is worth
$20 billion. The Bracks government has supported the
industry in Victoria, and that support has resulted in
substantial growth over the past two years. This year
the government is again supporting businesses going to
E3 — it is supporting 16 Victorian companies to attend
E3 this year. Prior to the expo, 5 of the 16 companies
will also attend a two-day trade visit to Montreal, which
is Canada’s animation software development hub, to
promote Victoria’s publishing and development skills.
The Bracks government is the only Australian
government to have a presence at E3. This presence
will enhance Victoria’s reputation as a world leader in
computer game development.

Supplementary question
Hon. P. R. HALL (Gippsland) — It bemuses me
that the minister claims ignorance, or not to have
responsibility for the issue, given the fact that she has
answered questions about school facilities in this house
prior to this question today. This is a school facility, a
new facility — a proposal by the government to
commit $10.5 million for a new school facility in the
Latrobe Valley. If the minister does not have
responsibility for physical infrastructure in schools,
then I ask her to help me by explaining once again just

People in this house will recall that I spoke about Blue
Tongue’s development for Universal Interactive of
Jurassic Park, a game that will be sold world wide. Blue
Tongue will be one of the companies heading to the E3
expo.
The local computer game industry has secured nearly
$10 million in export deals over they past two years as
a direct result of its attendance at the E3 conference. At
last year’s event the Victorian industry received a huge
boost with the deal between the Australian Football
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League and the United States of America software giant
Acclaim Entertainment. Last year the AFL went to E3
as part of its mission to look for a company to develop a
new game for the AFL, and as a result there was an
agreement to prepare a game for it. Sales of the AFL
game are considered to be around $40 million in
secured revenue. Those companies that went to E3 had
an opportunity to talk with Acclaim Entertainment and
were successful in securing a deal with Acclaim to
develop the game. This is a game that could have been
developed anywhere in the world, but the game on
which it is based, football, has its home in Victoria, and
it is good the see that the computer game which is being
developed for the AFL is being developed in Victoria.
The Victorian computer game development industry
received an estimated $4 million boost from this deal.
The benefits of the Bracks government’s sponsorship of
the companies to go to E3 are evident, and I look
forward to the outcomes of this year’s event and to the
future success of those companies that go to E3 and of
the sector.

Freedom of information: Infrastructure
Hon. D. McL. DAVIS (East Yarra) — My question
again refers to the list of reports and concerns Recfind. I
refer to the banishment of the freedom of information
officer of the Department of Infrastructure, Mr Don
Coulson, from his duties in the department that
followed his decision to release the Recfind documents
and indexes under freedom of information, and the
subsequent intervention of ministerial advisers,
including Robyn McLeod, a move at odds with the
decision of the independent Ombudsman. Is it the view
of the Minister for Ports that open and accountable
government is best served by the punishment of
long-serving and experienced public servants when
they make a decision the government does not agree
with?
Hon. C. C. BROAD (Minister for Ports) —
Honourable members opposite would know a great deal
more about punishing public servants if one revisits the
behaviour of the previous Kennett government and its
acts.
Honourable members interjecting.
The PRESIDENT — Order! It is pointless for the
minister to go on with her answer if no-one can hear
because everyone is shouting. I ask honourable
members to settle down and allow the minister to
continue with her answer.
Hon. C. C. BROAD — The decimation of the
public service under the Kennett government was a
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disgrace. This Bracks government is committed to
rebuilding the capacity, skills and integrity of the public
service in this state and will continue to do so. In line
with my previous answer to an earlier question today I
do not involve myself in freedom of information
matters nor departmental decisions about allocating
responsibilities to department officers. These are not
matters in which I involve myself.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — My
supplementary question to elucidate this tawdry answer
from the minister is to draw her attention to an email
from Lawrie Tooher in the Department of Infrastructure
to Robyn McLeod, Maria Marshall, Lachlan McDonald
and Phil Martin, ministerial advisers, seeking their
views before a reversal of the freedom of information
request decision and the subsequent quashing of it, and
given the deep involvement of your chief of staff,
Robyn McLeod, in this decision-making process within
the Department of Infrastructure, and an attempt to
subvert the Freedom of Information Act, will the
minister allow her to attend the Victorian Civil and
Administrative Tribunal and give evidence in the next
few weeks?
Hon. C. C. BROAD (Minister for Ports) — As I
have already indicated clearly, the honourable member
is going to have his opportunity before the Victorian
Civil and Administrative Tribunal to pursue these
matters. He will be entitled to call whomsoever he
wishes before VCAT provided, presumably, they are
relevant to the case. That is an issue that will be very
properly determined by VCAT. To my knowledge
no-one has been called to date, so this is a hypothetical
question. In my view the department and my office
have acted absolutely properly in these matters and the
honourable member will have the opportunity to pursue
and question these matters further before VCAT if he
wishes to do so.

Youth: rural seminar
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Youth Affairs inform the house of recent
initiatives to address the issue of young people leaving
regional areas to move to the city?
Hon. M. M. GOULD (Minister for Youth
Affairs) — Last week the Youth Affairs Council of
Victoria, known as Yacvic, held an important seminar
in Shepparton called ‘Reversing the Drift’. This
seminar focused on the issues of the population decline
in Victoria’s rural and regional areas, particularly for
young people who are most likely to leave the rural
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areas for the bigger cities. The conference provided a
forum for youth workers and young people to discuss a
variety of ways to reverse the drift by supporting and
improving rural and regional youth services. There was
a great deal of energy and enthusiasm for developing
creative solutions to these issues.
I was honoured to be present at the two-day seminar
and to mention in my closing remarks the government’s
commitment to the Freeza program and additional
funding for state school bus services. Both these
initiatives that the government has introduced show its
strong commitment to regional and rural areas and
young people in particular. It is a fact that the
government has doubled the funding to Freeza
compared with the funding that was put up by the
opposition when in government and for the first time
there is ongoing current funding which has now secured
Freeza into the future. Initiatives such as these can
encourage young people to stay in regional areas.
Otherwise they feel they have to move to the bigger
towns and cities to get support and become involved in
a community with interesting and meaningful activities.
I take this opportunity to congratulate Yacvic for the
organising of the ‘Reversing the Drift’ summit which
over 350 people attended. It is sad to remind this house
that it was the opposition when in government which
defunded Yacvic. It took away its budget because it did
not care and did not want Yacvic to have the ability to
organise seminars such as the one that was held last
week. What the government did was to refund Yacvic
so that it could organise seminars such as this to ensure
that young people are heard by the government. While
opposition members are only interested in who will be
their leader, and do nothing amongst themselves — —
Hon. M. R. Thomson — Who will get Gembrook!
Hon. M. M. GOULD — And who is going to get
Gembrook. While the opposition is doing that the
Bracks government is getting on with the job and is
turning the state around.

Port of Melbourne: Westgate terminal
Hon. BILL FORWOOD (Templestowe) — I refer
the Minister for Ports to her evasive answers yesterday
and today in relation to a number of issues including
ports. I also refer to the ALP’s ‘Rebuilding the transport
network’ policy headed ‘Competition and investment in
our docks’ which states:
More stevedoring competition at the port of Melbourne will
lead to greater infrastructure investment and lower shipping
charges.
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Labor is committed to breaking the stevedoring duopoly at
the port of Melbourne by encouraging a third stevedoring
company to build and operate an international container
terminal …

Given this policy promise will the minister now be
honest enough to concede that she has failed?
Hon. C. C. BROAD (Minister for Ports) — It has
been very interesting to see the notes being passed to
the Leader of the Opposition by the Honourable Geoff
Craige and the Honourable Mark Birrell, two ministers
in the previous Kennett government who presided over
the absolute debacle which resulted in protracted and
bitter legal proceedings by each of the two existing
operators, P & O and Patrick. The details of those
proceedings and their settlement has never been
revealed and the impacts are still being felt in the port
of Melbourne in very adverse ways. For honourable
members opposite to claim some credence in these
matters is truly staggering, given the complete debacle
that they presided over.
I am pleased to hear the Leader of the Opposition
quoting Labor policy. As I previously indicated, I have
honoured that election commitment. The government
has sought to facilitate competition in the port of
Melbourne. I am quite sure the honourable member
would prefer the platform said something else, but this
government has honoured the commitment in full. We
have presided over a process with integrity and a
process that has been run without political interference,
unlike the process under the previous Kennett
government, and it has been properly resolved by the
market on the advice of the Melbourne Port
Corporation.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — At the
outset of my supplementary question let me make the
point that the minister in her answer has again
demonstrated that all she wishes to do is play with
words and split hairs. She cannot get around the fact
that Labor’s policy was that it was committed and that
she has failed. She has reiterated her comment that she
has delivered in full on a promise which was that the
Australian Labor Party would introduce greater
competition through the introduction of a third operator.
I ask the minister to elucidate her answer by explaining
how the words, ‘We are committed to delivering this
third terminal’ can be absolutely reconciled with ‘We
have delivered in full’, when everybody knows that
yesterday she admitted she had failed.
Hon. C. C. BROAD (Minister for Ports) — I
reiterate my previous answers. The government has
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honoured its commitment. We have acted properly in
presiding over a process run with complete integrity by
the Melbourne Port Corporation to seek to secure a
third stevedoring operator in the port of Melbourne.
The market has judged that it is not sustainable at this
time because the short-listed proponents do not believe
they can successfully compete with the two existing
operators.

Sport: training facilities
Hon. G. D. ROMANES (Melbourne) — I refer my
question to the Minister for Sport and Recreation.
Honourable members interjecting.
The PRESIDENT — Order! I am sure the house
wants to hear the question. I ask both sides of the house
to desist and allow the honourable member to be heard.
Hon. G. D. ROMANES — Will the minister advise
the house what steps he has taken to promote Victoria’s
status as the training capital of Australia?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Following the positive experience of
international athletes who prepared for the Sydney 2000
Olympics in Victoria many have chosen to return to
Victoria in preparation for other major events in 2001
and 2002.
These athletes appreciate the assistance provided
through the state government and local sporting
organisations — and I compliment those sporting
organisations — as well as the advantages of the
training facilities in Victoria that are world-class, easy
to access and that allow added opportunities for these
international athletes with competition from local
athletes. The Victorian Institute of Sport and the
Melbourne Sports and Aquatic Centre provide valuable
services and advice to visiting teams.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — I would like to provide
plenty of examples, Mr Forwood. The State Netball and
Hockey Centre has been the choice of the men’s and
women’s hockey teams from China and Korea with
both teams having visited on more than one occasion.
During December each year individual track and field
athletes take advantage of events in Melbourne to use
Olympic Park as a base for the grand prix series. In
November each year a large group of distance runners
from Kenya arrive here — —
Honourable members interjecting.
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The PRESIDENT — Order! I ask opposition
members to keep quiet to allow the minister to be
heard.
Hon. J. M. MADDEN — We know that the
shemozzle on the other side do not care. We know they
are divided. We know they stand for nothing. We know
they have no policy, so it might be of interest to them to
listen to something positive for Victoria.
In November each year a large group of distance
runners from Kenya arrive here to take advantage of the
early season competition for the Zatopek Classic. They
appreciate not only the surrounding parkland courses
available close to the city but also the hospitality and
friendliness of Victorians during their preparation for
major events.
Other national groups to be seen at Olympic Park this
year are from New Zealand, Wales, Japan, Ireland, Italy
and England. The English cycling team has made
Victoria a training base for several years utilising both
local tracks and road circuits in Melbourne and parts of
regional Victoria, which we know the former
government ignored. Other sports prominent in
attracting overseas visitors for many camps include
badminton, sailing, fencing, weight-lifting, swimming
and equestrian.
Several Commonwealth Games teams have already
made inquiries about training camps for Melbourne in
the lead-up to the 2006 Commonwealth Games.
Officials from Great Britain have inspected facilities in
Bendigo and Ballarat as well as Monash University
with the possibility of over 500 athletes and officials
attending a holding camp for three weeks prior to the
opening of the games village in 2006.
The standard of facilities available and the good
accommodation make training camps very attractive to
all international sporting teams and individuals. Groups
choose to stay close to Melbourne but need and require
to stay from 3 to 14 weeks at their own expense.
Honourable members can see that this will provide a
significant economic impact to regional Victoria when
these opportunities are taken up by international teams.
In the last 12 months the state government has attracted
in the order of 500 athletes and officials to training
camps and inspection tours. This provides tourism
dollars and helps to contribute to the development of
our own sporting facilities and expertise. It enhances
Victoria’s international reputation as a sports training
and competition destination.
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MOTIONS TO TAKE NOTE OF ANSWERS
Port of Melbourne: Westgate terminal
Hon. C. A. FURLETTI (Templestowe) — I move:
The Council take note of the answers given by the Minister
for Ports to questions without notice asked by the
Honourables C. A. Furletti and Bill Forwood relating to a
third port terminal operator.

It is interesting to note that the Minister for Ports has
now left the chamber. It was about this point yesterday
when the minister went to the media gallery to
announce what I had put to her minutes before. The
minister is dealing with two significant issues. The first
is whether this is another of Labor’s policy failures, but
more significantly it is a question of the minister’s
conduct in dealing with questions put to her yesterday
in this place. We have seen on an almost daily basis the
behaviour and conduct of ministers of the government
in this place dropping at an alarming rate. The respect
for this place and the contempt in which they hold
questions without notice and the adjournment debate is
deplorable. Yesterday the conduct of the Minister for
Ports dropped well below the plimsoll line.
When the minister responded to the questions put by
me yesterday she knew about the result of the bidding
process to which I had alluded yet intentionally she
sought to either evade the question, to hide the fact or to
deceive and misled not just the house but the industry
she is supposed to be representing and looking after.
The minister has treated this place with contempt. Her
conduct yesterday was a disgrace and she should be
embarrassed to call herself a minister. More
significantly, the contempt in which she holds the
shipping and port industries and the way in which she
has treated those industries is despicable. Hundreds of
millions of dollars are invested in infrastructure in this
very competitive field. It is a field where other states
are vying desperately to attract investment from
Victoria. This government’s procrastination and failure
to make decisions is not only off putting to prospective
investors but is harming existing investment in the
state. All it involved was a direct answer to a direct
question. It was clear that the whole process had been
going on for far too long. It was clear that the genuinely
interested parties were starting to get cold feet and it
was only a matter of asking the minister to ensure that
those who were interested did not depart.
Today the minister indicated that I had asked the wrong
question. It was a simple question which asked, ‘Have
the four short-listed tenderers withdrawn from the
process of bidding for ports?’. The minister said, ‘I will
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provide an answer in the very near future’. Who would
expect that the very near future would be something
less than half an hour after I asked the question. It is
absolutely embarrassing that on the same day the
minister went to the media and announced the
withdrawal and the collapse of the bidding. When the
minister was asked what she had done to try to avoid
this, what answer did we get today? Harping and
carping and seeking to deflect blame on to the previous
government. It was an absolute disgrace. This is from
the minister of a government who on 12 October 1999
signed a charter with the Independents which included
a requirement that ministers actually answer questions
during question time. I quote from the Premier’s
response to the Independents charter:
As Premier in the Bracks Labor government I personally
commit to the following:
instructing all ministers to answer questions directly and in a
manner that does not waste the time of the Parliament …

What a sham! It continues:
… lead by example, by answering all question specifically
with the required detail to fully inform members of the
Parliament of the issues raised.

What a disgrace. Yesterday we saw and again today in
the subsequent answers that the Minister for Ports is
incompetent, evasive and deceptive, and Victoria is at
risk as long as she remains the Minister for Ports in this
government.
Hon. D. G. HADDEN (Ballarat) — The Minister
for Ports should not be embarrassed by her tremendous
leadership in her ministry. With respect to the nonsense
that has been spoken about in the chamber by the
Honourable Carlo Furletti, the minister, in my view, is
the best Minister for Energy and Resources and
Minister for Ports that this state has seen.
In relation to Labor Party policy, the government is
committed to maintaining that any new container
terminal will need to be financed by private capital and
with the successful developer building and operating
the terminal. The Bracks government will encourage a
new investor through realistic ports charges taking into
account the return on capital required by the new
competition to operate successfully. That is the Labor
Party policy and it is still Labor Party policy.
The third container stevedoring operation at the port of
Melbourne is very important to the port’s operations.
As honourable members know, last year expressions of
interest were called in developing a third stevedore in
the port and that purpose was to gauge market interest
in the proposal. As a result of the expressions of interest
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process the market has determined that the port of
Melbourne is not yet ready for a third stevedore
operator. The minister is being responsible and is
maintaining the government’s position that it is
absolutely crucial to port operations and for the state
that we should be focusing on extensive redevelopment
works at Victoria Dock as well as developing a
blueprint for future developments at the Dynon precinct
with the Department of Infrastructure and Vicroads.
Of course, as the minister has announced, the ports
reform review and the completion of the freight and
logistics strategy is absolutely crucial for the further
improvement in the competitiveness of the port. In the
last financial year the port of Melbourne handled 37 per
cent of Australia’s containerised cargo which is more
containerised cargo than any other port in Australia; a
record 8.5 million mass tonnes of overseas exports,
representing growth of 16 per cent on the previous year;
cargo worth $65 billion; 1.9 per cent more trade than
the previous financial year; 51.1 per cent more dry bulk
cargo; and more overseas exports than in any other
year. Every year the port of Melbourne directly and
indirectly creates employment for more than
18 000 people.
Hon. G. R. Craige interjected.
Hon. D. G. HADDEN — Mr Craige should be
listening and taking it all in, because he obviously does
not understand. The port of Melbourne also contributes
around $6 billion to Victoria’s gross state product.
This government is committed to a viable and attractive
port of Melbourne for investment by the private sector.
It is absolutely crucial that such investment be viable in
the long term and not something that is not going to
come to fruition. As I have said, this government is
committed to $5 million in the recently announced state
budget to carry out extensive studies into deepening the
access channels to the port of Melbourne. The minister
has maintained the government’s position that
throughout the process of the expressions of interest
that commenced last year to develop a third stevedore
to gauge the market interest proposal any move to
deliver new competition in the port must be
commercially viable and involve strong market support.
This government is delivering on its election promises
to ensure that we do have a viable port operation at the
port of Melbourne. We are committed to improving
port efficiencies.
Hon. BILL FORWOOD (Templestowe) — This
issue is about one thing above all else. It is about
ministerial standards. It is about the behaviour of the
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Minister for Ports in this house. It is about a minister
who does everything she can, despite the promises
made by the Premier in his response to the
Independents charter, to avoid accountability for her
actions. Her performance in here over the last two days
has been an absolute disgrace. Mr Furletti’s questions
yesterday were quite specific:
Will the minister confirm or deny that the government’s
bidding process has been a dismal failure and the four
short-listed tenderers have withdrawn from the process?

The minister’s response to that was that she would be
making an announcement about it in the very near
future. She was asked a specific question in this place.
She had the opportunity and the obligation to respond
to the question that was asked of her. What did she do?
She left this place, having said, ‘I expect to be making
an announcement in the near future’, and went and
made that announcement.
That in my view, any way you measure it, is a contempt
of this place. It is a diminution of the standards of this
place. It is ministerial behaviour that is reprehensible
and should not be condoned at any time. Her
performance in this place in response yesterday and
today to questions from Mr Furletti and her responses
to questions from Mr David Davis that we will be
debating later today were appalling. Honourable
members can go and read the policy themselves. It is
obvious what it says. Labor is committed to breaking
the stevedoring duopoly. The minister went on today to
try to say that she has delivered in full on that.
There is no other way of describing her statement than
as a deliberate falsehood. There is no way that she can
come into this place and say that Labor will be
producing the outcome that she said in her policy,
committed to breaking the stevedoring duopoly, and
claim it has been delivered in full when by her own
mouth she is quoted on page 3 of today’s Age Business
section as going through the reasons why this has not
happened. She said, ‘The four determined not to do
that’ — in other words, not to build the terminal.
I am not surprised at this behaviour by the minister
because she has serious form going back a very long
time. You need only go to the then Labor government’s
list of ministerial advisers as at September 1986. Who
were the advisers for the Minister for Conservation,
Forests and Lands? Firstly, that well-known member of
the Guilty Party, Tony Sheehan, and secondly, Candy
Strahan, now known as Candy Broad. You can go to
the Victorian Government Directory of May 1987 and
see who the ministerial advisers were for the Minister
for Conservation, Forests and Lands? They were Candy
Strahan and Tony Sheehan. They switched the order,
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but the minister has form going back to the 1980s. She
was a member of the Guilty Party, and her behaviour in
here today is absolute verification of the fact that she
was guilty then and she is guilty today.
You can go to the government’s list of advisers as at
November 1988 under the education portfolio. The
advisers to Joan Kirner were Kim Carr and Candy
Broad. What a pair! Guilty again. Then you can go to
the directory of May 1988 for the Minister for
Conservation, Forests and Lands and see that it was
Candy Strahan and Tony Sheehan — guilty still. What
about the adviser to the Minister for Education in June
1989? Candy Broad — guilty still. And if you go to the
directory of July 1990 for the Minister for Education
you find the ministerial adviser is Candy Broad.
The Minister for Ports has a track record that goes back
to the middle of the 1980s. She was unable to avoid the
tag of guilty then.
The last one I need to refer to was the adviser to the
then Premier, Joan Kirner, in March 1992. The
principal adviser to the Premier was guess who? Candy
Broad. Guess who was guilty in 1992? Candy Broad.
And guess who else is listed on this page? Would you
believe it? It is Gavin Jennings. What we know about
this mob is they have got serious form. They were
guilty then, and from the performance of the minister
today they are guilty still.
Motion agreed to.

Education: Churchill precinct
Hon. P. R. HALL (Gippsland) — I move:
That the Council take note of the answer given by the
Minister for Education Services to a question without notice
asked by the Honourable P. R. Hall relating to an education
precinct at Churchill.

This is a project which I have had a great deal of
interest and input into. As members of the government
would know, for well over 12 months under the
previous government I chaired a committee that looked
into the establishment of an educational precinct at
Churchill. I recognise the value of this project and I
sincerely hope we can progress this project and that
something good can come out of it for educational
outcomes in the Latrobe Valley.
So it was with genuine concern and real interest that I
raised this question today. I have to say I was doubly
disappointed with the minister’s response. I was
disappointed firstly because the minister ducked the
question, claiming that this project was not her
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responsibility but the responsibility of the Minister for
Education and Training in another place.
I genuinely believe either the Minister for Education
Services has misled this Parliament or she has just
simply refused to accept responsibility for this project.
One has to wonder what responsibilities the Minister
for Education Services has. This was clarified by the
minister herself in Parliament on Tuesday, 19 March,
this year when she took over the role as the Minister for
Education Services, and I paraphrase the words used by
the minister in her answer to a question about exactly
what her responsibilities were. In an answer she used
these words, ‘I will be involved in the implementing of
agreed capital programs, building, equipment and
information technology’. She was happy to answer a
question about information technology in this house
yesterday. Why is she not happy to answer a question
about a capital works project, a building project today?
There is no doubt that this is a capital project. It is a
building project. It was listed under the 2001–02 public
sector asset investment program budget documents
from last year — education precinct in Gippsland. And
it lists $10.5 million, $2.5 million of it to be spent in the
current financial year. My question is a genuine one. I
genuinely also believe the minister has responsibility
for this project, and she simply ducked the question
today because she did not know the answer. It is a great
disappointment that the minister is refusing to accept
responsibility for what should be rightfully hers under
her ministerial portfolio.
The next point I go to is my further disappointment at
the lack of progress on this important project. I can
answer the question that I put to the minister today. I
asked her specifically how much of the $2.5 million has
been spent in this financial year and the answer is zero.
No money has been spent on this project in the current
financial year. That is a great disappointment. Because
of my genuine interest in the project, I am disappointed
that the government has failed to deliver on its
commitment to establish the educational precinct, get it
going and spend $2.5 million in the current year. I am
concerned about the government’s commitment to the
project, and if a response is forthcoming from the
government today I would welcome an answer to the
question of whether it remains committed to the project
and what is going to happen with the money that was
appropriated in last year’s budget.
I wanted to ask a supplementary question to that effect
because I want to know whether the government
remains committed to this project; whether the
$10.5 million appropriated in last year’s budget
remains; and if it has not been spent in this financial
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year whether it will be carried forward into the 2002–03
financial year. In particular I want some help in
interpreting and identifying whether this item is in the
2002–03 budget and where it sits. I seek assistance
from government members as to exactly where this
item is in the 2002–03 budget documents. It will help
me, and it will help the people of Gippsland, if the
government can identify the figure and show where it
appears, so demonstrating its commitment to proceed
with this most important project for the Latrobe Valley.
The minister’s answer today was doubly disappointing.
It is about time the minister accepted responsibility for
educational services and answered questions about it.
Motion agreed to.

Freedom of information: Infrastructure
Hon. D. McL. DAVIS (East Yarra) — I move:
That the Council take note of the answer given by the
Minister for Ports to a question without notice asked by the
Honourable D. McL. Davis relating to a freedom of
information request concerning the Recfind data system.

In doing so, I want to make the point that I was
disappointed with the minister’s answers. Today she
had the opportunity to come clean on the matter, to tell
the truth and to explain to the Parliament and the people
of Victoria when she knew about the Recfind reversal
and the involvement of her staff member. There is clear
documentary evidence that Robyn McLeod has been
closely involved in the decisions on Recfind, as have
other ministerial advisers, including Maria Marshall,
the adviser to the Deputy Premier. It is clear that those
advisers jumped from on high to gazump a number of
small and dedicated public servants who made fair and
reasonable decisions that had been supported by the
state’s independent watchdog, the Ombudsman. The
Ombudsman investigated this case last year and
reported in December. He believed that the material
ought to have been released.
There are two distinct issues. One relates to the release
or not of the documents, and that is an empirical
question that the Victorian Civil and Administrative
Tribunal will settle shortly. It is not my place today to
reflect on that specifically other than to comment that
the Ombudsman has already ruled on it. More
importantly, there is a question about the state’s
processes of governance and freedom of information. It
is clear that we are facing a concerning situation in
Victoria where freedom of information requests are
routinely being blocked and stopped as this government
tries to cover up and prevent fair and reasonable
scrutiny.
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The Recfind request is an important freedom of
information request because it opens up freedom of
information in an important way for members of the
public, members of Parliament, journalists and
members of the press. Essentially Recfind provides an
indexing system that allows people to look closely to
see what documents are held. It does not provide the
actual documents; it just points to their existence. To
that extent Recfind is like the catalogue in a library. To
expect people to access a library without access to the
catalogue is a very hard ask. You could wander up and
down among the rows of books for a long time before
you found the book you needed. In this respect, Recfind
provides an easy, quick and precise form of access to
required documents.
What has occurred here is that ministerial advisers,
including in all probability Robyn McLeod and others
such as Maria Marshall and Lachlan MacDonald, spent
time in the department pressuring and imposing their
wills on bureaucrats and senior freedom of information
officers to ensure that the documents, which they
believed were damaging to the government and which
they believed — in the words of one of the ministerial
advisers — would provide a shopping list for the
opposition to examine materials, were not released.
This deliberate attempt to corrupt and subvert the
freedom of information process is very concerning, as
is the involvement of senior ministerial advisers in that
process and the likely involvement of ministers. If
ministers have been involved it is an offence that
should see them step aside from their positions. If
ministerial advisers have been involved in subverting
the law of the land — the Freedom of Information
Act — that is also an offence against the people of
Victoria that ought to be severely dealt with.
It is clear to me that Robyn McLeod, Maria Marshall
and Lachlan McDonald have been involved. The
opposition has documentary evidence that is very clear.
It is also clear that the Minister for Ports knew about the
Recfind request from an early time. The opposition has
the briefing notes and the precise briefings given to the
Minister for Ports, and it has copies of the emails that
have moved around the department that directly and
closely implicate ministerial advisers in the process of
gazumping and reversing a freedom of information
process that ought legitimately have been allowed to
proceed in the proper way under the law of the land. It
is a disgrace, and the Minister for Ports provided no
comfort today.
Hon. T. C. THEOPHANOUS (Jika Jika) — Once
again the Honourable David Davis moves this kind of
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motion. You have to start feeling sorry for Mr Davis
because — —
Hon. D. McL. Davis — It is not a motion; it is a
motion to take note.
Hon. T. C. THEOPHANOUS — It is a motion;
that just shows what a fool you are. It is a motion to
take note, which is a motion.
Hon. Bill Forwood — It is a take-note motion.
Hon. T. C. THEOPHANOUS — Thank you very
much. I thank the Leader of the Opposition for
concurring.
On becoming the shadow parliamentary secretary for
these issues Mr Davis’s first approach was to go around
calling himself the parliamentary secretary and
dropping ‘shadow’. He goes around misleading people
by providing misinformation about himself and then
comes in here and tries to have some kind of credibility.
Then he decided to go off and make application under
freedom of information for a whole range of things that
he knew absolutely nothing about in terms of their
relevance. He has had his fingers burnt on a number of
occasions. When he asked for FOI information about
lunches and so forth that ministers and others might
have been having, what did he find from the FOI
statements? He found that the Leader of the Opposition
was the worst offender with lunches!
That is how effective Mr Davis is. He has no credibility
among his own side. He ought to have a good hard look
at himself. Instead of going around presenting himself
as something he is not, he ought to come in here with
considered views and ask for information which is able
to be sourced instead of taking this kind of scattergun
approach he has decided to use, which simply uses up
government resources, in the hope he might find
something unforeseen.
The fact is that the Freedom of Information Act was
nobbled by the previous government. This government
has taken steps to restore FOI and to give Mr Davis the
sorts of rights he is now seeking to pursue. And he can
pursue those rights before the Victorian Civil and
Administrative Tribunal (VCAT) — there is no
difficulty in him doing that — in a way the government
when in opposition was never able to under the regime
of the previous government. The previous government
was anti freedom of information, and Mr Davis was a
part of that government. They were the ones that
introduced fees for freedom of information requests;
they were the ones that introduced a whole range of
constraints on freedom of information. It was not this
government, but the previous government, that did that.
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Mr Davis comes in here and whips up something about
the supposed way in which this government has gone
about providing information under FOI. Yet this
government has provided more information under FOI
than the previous government ever thought about
giving out.
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — What is
disgraceful, Mr Davis, is your behaviour. When you
start going around and having the honesty — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — And you,
Mr Forwood, ought to be pulling him — —
The PRESIDENT — Order! I suggest the
honourable member ignores the interjections and keeps
going.
Hon. T. C. THEOPHANOUS — Mr Forwood
should pull Mr Davis into line and tell him to go around
calling himself the shadow parliamentary secretary and
stop misleading people.
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — Mr Davis, you
have the right to make any application you want to
make before VCAT, and it will be considered in due
course.
Motion agreed to.

QUESTIONS ON NOTICE
Answers
Hon. M. R. THOMSON (Minister for Small
Business) — I have answers to the following questions
on notice: 2526, 2527, 2529–33 2538, 2540, 2542,
2544, 2550, 2551, 2554, 2556–8 2561, 2563, 2564,
2566, 2567, 2569–73 2578, 2580, 2582, 2584, 2590,
2591, 2594, 2596–8, 2601, 2603, 2604, 2752.

PAPERS
Laid on table by Clerk:
Altona Memorial Park — Report, 2001.
Geelong Cemeteries Trust — Report, 2001.
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ADVENTURE ACTIVITIES PROTECTION
BILL
Second reading
Hon. BILL FORWOOD (Templestowe) — I
move:
That this bill be now read a second time.

There is a crisis in adventure activities and in adventure
tourism in Victoria; a crisis which threatens the
livelihood of people, towns and regions; a crisis which
has already seen previously successful businesses close,
jobs lost and lives shattered.
This is a very human crisis, not just an economic one; a
crisis which, for some people, has seen the hard work
of years lost forever; a crisis not of their making, but
one caused by the extraordinary explosion in public
liability insurance premiums. For example, one
operator in the Mansfield district faces a public liability
premium increase from 8 per cent of turnover to 25 per
cent of turnover. Some operators have been quoted
insurance premiums of more than $30 000 for the
forthcoming year.
This is a crisis which affects not just those who have
had claims against them in the past, but also those
whose record is clear. This is a crisis which cannot be
ignored. It must be addressed, and it must be addressed
quickly, before further damage is done. To do nothing
is not an option: action is needed, and is needed now.
This bill tackles this crisis head on. While it is brought
to be debated in the Legislative Council by the Liberal
Party, I wish to acknowledge that the Adventure
Activities Protection Bill was developed and drafted by
Peter Clark, SC, on behalf of the Mansfield public
liability task force and the adventure tourism industry
itself.
Honourable members will recall that on 14 March the
town of Mansfield, in the Shire of Delatite, stopped and
rallied in order to focus attention on the crisis in the
industry. I am advised that a further rally, on a national
basis and including Melbourne, has been scheduled for
1 June.
The Mansfield public liability task force must be
congratulated for its efforts in taking the lead in trying
to find fair solutions for this problem. While others
have just wrung their hands in despair, the people of
Mansfield and the Delatite shire, with others including
the Victorian Tourism Operators Association (VTOA),
have actively sought to both highlight the issue and find
workable solutions.
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The bill, in substantially the same form that is
introduced today, was presented to the government by
the Mansfield public liability task force in March.
Despite the fact that the government has not acted, the
opposition offers to work closely with it, in a bipartisan
way, to ensure the quick passage of the bill, in the
interests of operators, their clients, and the regions in
which adventure activities take place throughout
Victoria.
This bill does not deal with every activity which is
being damaged by the public liability crisis. For
example, it does not deal with the issues of junior
football teams, or other such voluntary activities. The
opposition would welcome the opportunity to work
with the government on introducing legislation to
address these types of matters as well.
The bill is built around the principle that people
voluntarily undertaking inherently risky activities
should not be able to sue for damages if something
‘minor’ goes wrong, but should have unfettered rights
in cases of serious injury.
The Mansfield public liability task force advises that an
analysis of the claims history against members of
VTOA shows that 81 per cent of the claims can be
classified as minor (being less than $50 000) which
absorb 87 per cent of the dollar value of claims.
Actuarial advice received by the task force is that
operators could look forward to substantial premium
relief if insurers were not at risk for minor claims.
The purpose of this emergency legislation is to put in
place a scheme which should have the outcome of
saving those communities dependent on adventure
tourism for their existence.
The bill recognises that voluntary participants in many
adventure and leisure activities do so with the
knowledge that there is an inherent risk of injury. The
bill provides that these participants should themselves
bear the consequences of minor injury whilst retaining
the right to seek damages where the injury is serious.
Participants will be able, at their own expense, to take
out personal accident insurance to cover any minor
injury, offered at the farm gate, and envisaged to be part
of the operator accreditation and approval process.
The bill contains three parts. Part 1 contains preliminary
clauses, while part 2, adventure activity operators,
provides for formal approval to be given to operate an
adventure tourism activity. The bill provides for the
Minister for Tourism to be the approval granting
authority, but the task force intends that that
responsibility should be delegated to an industry body.
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The bill enables approval to be granted on terms and
conditions, which may include a full accreditation
process. Obviously, the accreditation and approval
process must be rigorous to ensure that appropriate
safety regimes are in place, staff possess the appropriate
experience, training and qualifications and that risk
management issues have been addressed.
It could be a requirement that an operator does not
receive accreditation and approval from the minister or
the minister’s delegate unless that operator offers
clients the opportunity to purchase personal insurance
for minor injuries at the farm gate.
The schedule attached to the bill provides a list of
16 adventure tourism activities, but the bill is not
limited to those activities. The minister has the capacity
to include more under clause 8 of the bill. Individual
pony clubs would have the capacity to seek approval
from the minister.
Part 3, damages in respect of death or serious injury,
adopts the TAC model as to the entitlement of a
participant to recover damages in respect of an injury
suffered whilst participating in an approved adventure
activity. It provides for the court to give leave for
proceedings, if it is satisfied that the injury is serious,
even if the insurer has rejected the claim.
‘Serious injury’, as defined in the bill, is identical to the
definition used in the Accident Compensation Act
1985.
This bill has the balance right.
This bill protects the rights of the seriously injured, but
requires people voluntarily participating in inherently
risky activities to assume minor risk themselves. It
provides a way through the current difficulties which, if
no action is taken, will see the rapid decline of a
significant regional industry.
I commend the bill to the house.
Debate adjourned on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

DRUGS AND CRIME PREVENTION
COMMITTEE
Incidence of crime
Hon. B. C. BOARDMAN (Chelsea) — I move:

Wednesday, 15 May 2002
That pursuant to the Parliamentary Committees Act 1968, the
Drugs and Crime Prevention Committee be required to
inquire into, consider and report on the following:
(1) Incidence of crime
(a) The incidence of crime according to municipal districts
for the year ended 30 June 2002, compared with the
previous four financial years, and to report to Parliament
by the final sitting day of the spring 2002 session as part
of its six-monthly report upon crime trends; and
(b) the report to include a breakdown of offences according
to municipal district by crimes against persons, crimes
against property, drug offences and other offences.
(2) Amphetamine and ‘party drug’ use
The use of amphetamines and ‘party drugs’ in Victoria. In
particular, the committee is required to:
examine the nature, extent and culture of amphetamine
and ‘party drug’ use;
determine the demographic profile of users;
examine the short and long-term consequences of
amphetamine and ‘party drug’ use;
examine the relationship of amphetamine and ‘party
drug’ use to other forms of licit and illicit substance use;
review the adequacy of existing strategies for dealing
with amphetamine and ‘party drug’ use;
consider best practice strategies to address the issue of
amphetamine and ‘party drug’ use, including regulatory,
law enforcement, education and treatment responses;
examine national and international legislation, reports
and materials relevant to the issue
and to report to Parliament on the first sitting day in 2003.

Those terms of reference should come as no surprise to
any members of the house. The Drugs and Crime
Prevention Committee has been in the process of
reporting to the Parliament every six months in relation
to crime trends in Victoria. So far that has resulted in
the compilation of three reports.
The first two reports relate to benchmarks in crime
trend data. The first one was in relation to the period
1995–96 to 1999–2000; the second, which was tabled
in June 2001, was an update on the benchmarking of
crime trend data to incorporate more recent figures. I
will deal with both those inquiries separately and
strongly justify why the house needs to support these
inquiries being transformed into terms of reference for
the Drugs and Crime Prevention Committee and why
that is done without any great haste.
The first inquiry into instances of crime, as proposed,
would be a follow-up to the six monthly reports — that
is an obligation of the committee at the moment. I have
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outlined why the committee has that obligation. It
should be of no consequence to the house to support the
motion and to allow the committee to report this type of
information on municipal districts because the
committee is on the public record as finding it almost
implausible as to why Victoria Police has gone down
the path of changing the reporting mechanisms for its
crime statistics from the previous boundaries of
17 districts to its present operations under 5 regions. I
will talk about that shortly.
Equally, the committee has placed on the public record
for some time some of the difficulties it has
encountered in obtaining statistical information from
Victoria Police and has also stated that although this is
not an overt criticism of Victoria Police personnel and
management, the committee is concerned and is critical
about the way statistics are collated, the technology that
is used to collect and to categorise those statistics, and
how Victoria Police represents them in a public fashion.
The committee has serious concerns about the way in
which crime statistics are being reported and presented
by Victoria Police. They are released only once a year
to the public and by that stage they have gone through
an extraordinary sorting process. The way the collation
methods can be adopted to suit particular trend analyses
and particular reporting methods is sometimes not in
the public interest.
However, it must be noted that municipal crime
statistics are quite readily available; in fact, on its web
site Crime Prevention Victoria provides information to
that extent. However, this information is somewhat
limited and does not provide an adequate level of
information that the public would find necessary and
easy to interpret in circumstances that should warrant it.
For that reason, what the committee is seeking to do
with these terms of reference is to have information
provided, as it should be, on a municipal basis.
As I stated, in November 1999 Victoria Police changed
its administrative and operational boundaries.
Previously it had 17 districts made up of a delineation
between urban and suburban and rural areas. That made
comparisons among those 17 districts easy to interpret
because they were specifically devised on geographical
boundaries. It also meant the interpretation of statistics
on a district level provided a valuable management and
investigative tool. The problem now, which was
highlighted in the June 2001 report, is that under the
local priority policing strategy statewide management
model those 17 districts have been transformed into
five regions which do not have a lot in common.

977

On a broad analysis of the regions, region 1 has in it the
Melbourne central business district. It follows a path
along the south-east side of Port Phillip Bay down to
Chelsea and includes police stations such as
Collingwood, Malvern, St Kilda, Murrumbeena,
Brighton, Mordialloc and Chelsea. Many of those
regions have areas of different social demographics and
other information sources, and to provide statistical
reporting based on a regional level for that particular
area does not give any great insight into the true and
accurate levels of crime and the differences between
those areas on a specific basis.
Similarly, and by comparison, regions 2, 3, 4 and 5 are
made up of a conglomeration of both rural and urban
areas. In some cases this makes it difficult and
troublesome to get any accurate trend analysis. For
example, take region 2, which starts in the western
suburbs of Melbourne and goes to the South Australian
border, to give a simplistic description. If the crime
statistics for that region are provided on either a trend
analysis or a per capita basis a town such as Horsham
will have the same crime rate as Footscray. That does
not provide any great meaning, explanation or analysis,
and does not give the public what it should be receiving
as publicly available crime statistics. There are clear
and real problems in making meaningful comparisons
between these regional structures as they present
different demographic and policing challenges. For the
reasons I have just stated comparisons between the
regions I have mentioned are completely meaningless.
Victoria Police gives the impression that individual
communities within a region share identical crime rates.
Once again, to give the impression that rural cities like
Horsham, Hamilton or Portland would have the same
crime rate as Footscray, Broadmeadows, St Albans or
whatever western suburb in Melbourne you wish to
choose is complete nonsense. However, that is how
Victoria Police publicly disseminates that information.
It does not go down to a specific geographic basis
because it does not have the capability to do that in its
current reporting forms, although if expert analysis
were made available, as the committee is anticipating if
its work on these terms of reference are subsequently
successful, then that can be achieved.
It is also problematic from the perspective that because
some of the areas are highly urbanised they have
different levels of user patterns and profiles of criminal
activities, which again make it difficult to interpret what
is accurate and what is not. For example, in region 1 the
high level of itinerancy and the transient nature of the
population in the Melbourne central business district —
its work force and its resident population — would lead
to a totally different picture of what is happening

DRUGS AND CRIME PREVENTION COMMITTEE
978

COUNCIL

insofar as crime and offences are concerned than would
be gained for a suburb such as Moorabbin, and to
compare that with a suburb such as Moorabbin, which
is very urbanised, would not provide a great basis for an
accurate trend analysis. It does not serve the best
interests of the Victorian community. The committee is
on the record as saying that, and for that reason it is
important to go down this path.
The opposition has chosen to offer the committee the
opportunity to record the information and report
publicly on a municipal district basis because it seems
to be the most easily interpretable method and is one
that will probably serve to provide a better level of
information dissemination for the public so it can
interpret what is happening in a local area.
The municipal boundaries as they currently exist in
Victoria have obvious community similarities. There is
strong justification that the municipal boundaries are a
way of determining what is accurate insofar as crime
rates are concerned, and considering the responsibilities
exercised at a municipal level through community
action, drug and alcohol plans and community safety
and crime prevention strategies, it is appropriate to go
down that path. This will also enable the public, and
importantly honourable members in this and the other
chamber, to see what is happening at ground level to
ascertain whether the responses at both the local and
statewide levels are meeting their stated objectives.
A number of local initiatives that have become public
in recent months, particularly in my area at Frankston,
may or may not be serving the Frankston community’s
best interests, but without local statistics it is difficult to
know. Certainly they are available from an internal
perspective from Victoria Police, and local area
commanders have the capacity to release that
information on the basis of necessity. Unfortunately
that information is usually released when it is of a
positive nature and where there have been decreases in
some crimes. It would be highly unusual that a local
area commander would release information that would
show an increase in crime because that would create a
situation of the public being concerned and almost
dissatisfied with the service they have been receiving
from the police.
These terms of reference are seeking to use the four
main classifications of crimes — crimes against
persons, against property, drug offences and other
offences — and to break those four classifications
down into municipal districts. Probably if time and
resources allow the committee may go into it on an
offence-specific basis and determine what is happening
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at a local level. For that reason, it is important that the
motion is supported.
Finally, I point out on this motion that the committee
has also previously placed on the public record its
concern with the law enforcement assistance program
(LEAP), the information management system that
Victoria Police uses. For some time now the committee
has been lamenting the fact that the system is
antiquated, cumbersome and difficult to use in a
practical sense for members of Victoria Police. They
are still required to handwrite reports and fax them to a
central collation office, where they are then entered
onto a terminal. That does not provide accuracy insofar
as real-time information is concerned or the ability to
follow up investigations instantly with the information
being available at a terminal.
For that reason it is important that consideration be
given to following what is happening in jurisdictions
such as New South Wales, the Australian Capital
Territory, the Northern Territory, South Australia and
Western Australia, where they have computer data
dispatch programs and the crime report is entered
directly onto the information management system when
the crime is detected. It is an important modern way of
utilising crime management and provides an essential
investigating tool that is being utilised the world over. It
is therefore essential that consideration be given to that
part of the committee’s terms of reference to hopefully
allow honourable members to see why it is essential to
go down this path to, firstly, provide information at a
local basis, and secondly, to try to highlight existing
concerns.
I conclude by placing on the record that Victoria Police
has commissioned the Australian Institute of
Criminology to evaluate the LEAP program to
determine whether it is meeting set objectives both for
the community and for Victoria Police. That report was
scheduled to be completed in December of last year. It
has not been completed at this stage, which suggests the
detail required in completing that report is immense.
The committee is anxious that the report be completed
relatively soon, and equally that it provides valuable
information to Victoria Police management in
determining how it will upgrade technology. I urge all
honourable members to support that part of the motion.
The second part of the motion deals with amphetamine
and party drug use. On a personal basis, I describe those
drugs as probably the poorer cousins to opiates,
particularly heroin and coca-based illicit substances like
cocaine, insofar as their public profile and responses by
governments are concerned. For many years the
response from governments and government agencies
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has been well and truly focused at trying to deal with
the situation of heroin on the streets from both a law
enforcement and rehabilitation perspective. Equally,
education has been a vital component of that
overarching strategy, but that has probably not been
responsive to international trends, particularly with the
current situation regarding the lack of supply of heroin
on the streets. It is essential that consideration be given
to all the environmental circumstances that deal with
this particular issue.
Recently I received an extensive briefing from the
United Nations Office for Drug Control and Crime
Prevention that stated quite categorically — and it has
quite strong evidence that confirms this fact — that
because of the situation in Afghanistan and because the
Taliban when in power ordered the destruction of the
opium crops which were the main source of
Afghanistan’s gross domestic product (GDP) the
international heroin supply had dried up almost
instantly. That was because almost 70 per cent of the
world’s heroin was coming from Afghanistan and with
that stopping almost overnight the world’s heroin
traffickers and distributors had to find alternative
supplies. The alternatives were obviously in the
South-East Asian countries of Laos, Thailand,
Cambodia and particularly Myanmar — the world’s
second highest per volume producer of opiates —
which found their product in strong demand in Europe
and North America. Subsequently that is where the
product went to try to fill the void left by Afghanistan.
This created the situation that most of the heroin that
had formerly come into Australia from South-East Asia
found a more lucrative market to the west of Asia
where it was being produced. Subsequently we saw
heroin in Australian streets drying up considerably. It
was of a poorer quality than previously and its price
accelerated as a result. Yet again the response from
government at both the state and the national level has
been primarily to deal with the heroin problem, taking
the national consequences into consideration to some
extent but not realising that these national consequences
have led to increases in production and distribution of
other illicit substances which require the same level of
singular and individual response as has heroin in the
past.
At the state level we have the Drug Policy Expert
Committee, which is headed up by Peter Maher and is
trying to work out whether or not the government’s
responses are adequate. It has produced a discussion
paper entitled ‘Heroin: facing the issues’, and I note for
the record that on Thursday, 4 April, the Minister for
Health in another place announced the first quarterly
survey of the Premier’s Drug Prevention Council which
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highlighted the patterns of perception of drug use
among young people. Some of the key findings of this
report have quite tragically gone unnoticed. In its
findings on heroin use it stated that of a sample set of
1500 young people surveyed in Melbourne and country
homes, 2 per cent had tried heroin. That probably
reflects the national average, but even more disturbing
when it comes to amphetamines, with which these
terms of reference deal specifically, 15 per cent of
surveyed respondents had tried amphetamines. That
could be amphetamines by way of speed, ecstasy or
other hallucinogens, which I will mention in a broad
definitional process.
Taking a basic interpretation of the result of that survey,
which was produced by the government’s own
committee, only 2 per cent of those surveyed had tried
heroin, of which the consequences are quite dramatic
and have been well publicised, yet 15 per cent had tried
amphetamines — almost a sevenfold increase on the
number who had tried heroin — yet there has not been
that dedicated response from government to
amphetamine use or dependency in Victoria. On a
national level we have the National Drug Strategy,
which has been quite successful in highlighting user
profiles and education and responses particularly at
local and even at family levels, but once again it has
been dealing predominantly with opiates and the
exclusion of amphetamines is probably unjustifiable in
the current circumstances.
In dealing with amphetamines it is important to
understand what we are talking about. There is a lot of
misconception about this type of illicit product and it is
important that both the chemical names and the street
names are placed on the record to ensure that
honourable members understand the broad definition of
amphetamine. It refers to amphetamine-based
psychostimulants, which include amphetamine,
dexamphetamine, and methylamphetamine, or its street
name, methamphetamine, but it excludes amphetamine
analogues such as MDMA, which is
methylenedioxymethamphetamine, or ecstasy, which is
its common street name. For that reason it is important
that these terms of reference deal both with
amphetamines and what we classify in broad terms as
party drugs. Party drugs such as ecstasy are
increasingly prevalent on the street and amongst young
people particularly and it is important to examine just
how tragic this situation is.
Some of the common names for those chemical names
include speed, whiz, uppers and goey.
Methamphetamines are simply known as meth.
Crystalline methylamphetaminehydrochloride, which
has recently hit Australian shores and is dramatic in its
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prevalence among street users because of the heroin
shortage, is commonly known as ice. Ice is one of those
highly addictive substances that provides quite
noticeable short-term effects and is quite attractive to
young people particularly. As I have mentioned,
MDMA — also known as ecstasy, adam, hug drug,
eckie or Es — is one of those easily accessible and
cost-competitive substances that some young people
love to avail themselves of. It is important to realise that
this is a broad classification of drugs; it does not deal
with one particular substance only and provides an
opportunity for the community to examine these types
of psychotropic substances and determine just how
prevalent they are within the Victorian community.
The terms of reference include to examine national and
international legislation and reports and material
relevant to the issue. None could be more relevant to
the amphetamine situation than what is happening in
the rest of the world. The Australian Illicit Drug Report
1997–98, published in March 1999 by the Australian
Bureau of Criminal Intelligence, states:
In South-East Asia there has been a change in drug trafficking
in recent years. Traditional heroin producers are now
producing methylamphetamine in dual-drug laboratories in
countries such as Thailand, Burma and Vietnam.
Long-established heroin networks and trafficking routes have
facilitated the distribution of methylamphetamine by drug
syndicates in the Golden Triangle. Laboratories are now
smaller and very portable, preventing easy detection by
authorities. This increase in methylamphetamine production
is a consequence of increased demand for amphetamine in
Asia.

The report goes on to state that most of the product
coming into Asia and subsequently into Australia is
from Europe particularly from the United Kingdom and
the Netherlands. This is from an Interpol report that is
part of an Australian illicit drug report which suggests
that quite popular distribution routes for the trafficking
of amphetamines into Australia are Frankfurt to
Los Angeles to Auckland to Melbourne or Europe to
Los Angeles to Sydney. There are a number of other
ways they can get into the country but certainly
Melbourne and Sydney, and to a second degree Perth,
are the most popular ports for getting this type of
product into Australia.
What is produced in Australia also presents a difficulty.
For many years now particularly outlaw motorcycle
gangs have been involved in the production and
distribution of amphetamine-based products through
clandestine laboratories. As the local product gets no
cheaper to produce the importers, distributors and
manufacturers are becoming more technologically
competent using their established routes more
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effectively. Subsequently those importers are able to
produce a more high quality product at a lower cost that
is much more attractive to the Australian market
providing great competitive incentive for outlaw
motorcycle gangs to increase their production. It is
quite a difficult situation to manage.
Other countries which are reported to be involved in the
production and distribution of amphetamine-type
products include Burma, Thailand, China, the
Philippines, Indonesia, Malaysia and New Zealand.
This is difficult in the Australian context because for so
long heroin has been the drug of choice among the
using population. The dramatic change on the supply
side has provided commercial opportunities for those
who would like to distribute and manufacture
amphetamines. User profiles have changed
considerably and this has given great marketing
incentive and strategies for those who would like to use
these types of products. It is problematic because it is
also quite attractive to a new user demographic. Young
people, particularly those who are involved in the street
party, dance and rave scenes, have been able to avail
themselves of this type of product because it is seen as
in vogue; it is seen as trendy to use. It is cheap and
available; it gives strong short-term effects and is
becoming more attractive than other licit substances
such as alcohol and tobacco simply because of its status
as a trendy drug.
Also because of established distribution and trafficking
networks in Australia, particularly those types of
criminal syndicates linked to South-East Asia that
traditionally might have been involved in heroin
trafficking, the opportunity to change the product from
heroin to amphetamines is quite real. This is
undoubtedly happening in Yunan Province in China
which has traditionally been the part of the country that
has produced heroin and been involved in distributing it
to Australian markets from Hong Kong. With the
heroin no longer being as cost effective and as attractive
as it used to be the opportunity to substitute
amphetamines on established trafficking networks with
the same personnel has become quite a lucrative
technique.
This is backed up by recent seizures and criminal
intelligence reports that the quantities of drugs being
seized and detected change as consumption and
dependency rates on the street change. In recent years
heroin seizures have decreased, although that is not
easily explainable because in 2001 there were quite
considerable heroin detections as a result of a national
coordinated campaign led by the Australian Federal
Police predominantly concentrated in Fiji that skewed
the figures. Nonetheless the figures on ecstasy and
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amphetamine products have increased dramatically in
recent years. Prior to 1988 there was virtually no
ecstasy coming into Australia. However, since 1989 we
have seen the number of individual cases of drug
seizures by Australian customs rise: in 1989–90 there
were 7 seizures, but in 1999–2000 there were
105 seizures. The raw volume of product coming into
the country is considerably alarming to law
enforcement agencies.
Furthermore the United Nations drug control programs
highlighted that the Australian international drug policy
is the best international model. This was based on UN
criteria and because it met all of the key points such as
demand reduction, law enforcement, education and
prevention the Australia model is lauded as being the
best possible model. It is backed up because the
Australian government has recognised it as such and
provided an additional $400 million to its national law
enforcement strategy to coordinate this type of activity
on an international level. Australia has become a
regional leader and provides great insight into and
extraordinary cooperation with other countries in
dealing with this issue.
On an international and national basis that is
undoubtedly essential, but what may be lacking is what
is happening on a state basis and whether there is a role
for state-based law enforcement agencies to be more
internationally focused and work more cooperatively
with national and international law enforcement bodies
to deal with this situation. As I have already outlined,
the United Nations has ascertained that there has been
an increase in demand for amphetamine production in
South-East Asia and Australia.
Thailand has quite interesting consumer profiles.
Thailand, where previously there was little use of illicit
substances among the population, is now seeing and
recording percentages as high as 24 per cent of those
aged 15 to 24 years who are regularly using
amphetamines. The United Nations purports this is the
highest level of illicit drug consumption anywhere in
the world. It also identifies that amphetamines are now
being produced in Burma by those who were
previously in opium production and that the infiltration
by gangs from south China into those vulnerable states
such as Burma, Laos and Cambodia has seen an
increase in the production of this type of product
because the pseudoephedrine, the raw product
necessary to produce amphetamines, is being produced
in China itself.
That product is then being smuggled into these
countries and with the backup of Chinese funding and
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technology it is being produced and subsequently
distributed, as I said, through established routes.
I give an indication of how seriously this situation is
being taken by international communities in contrast to
what is occurring in Australia. There have been specific
responses from those countries particularly coordinated
by the United Nations on amphetamine-type stimulants
in South-East Asia. That culminated at a conference in
Tokyo, Japan, from 24 to 27 January 2000 which
strengthened the networks, friendship and cooperation
and the awareness of the problem and made it easier for
these countries to deal with this situation.
I conclude by dealing with another part of the report,
the short-term and long-term consequences of
amphetamines and party drug use, and also to give an
overall interpretation of the demographic profile of
users. This is a difficult issue because the research is
primitive in some instances, particularly medical
research. Most of the information available is limited,
although some strong research being conducted gives
rise to further awareness and a greater ability in
interpreting how problematic this situation is. A study
of the use of illicit drugs in the population aged
14 years and over across all states and territories found
that in Victoria 2.2 per cent of the population has a
lifetime use of heroin, whereas the percentage rises to
8.7 per cent for amphetamines. We are dealing with
amphetamines and ecstasy similarly but separately. The
lifetime use of ecstasy in Victoria is 4.8 per cent, which
meets the national average and indicates why this
reference should be taken seriously.
I give a brief description of some of the effects of the
these drugs. The immediate effects of taking
amphetamines include the speeding up of bodily
functions, more energy and alertness, reduced appetite
and irritability. The positive effects for users would be
different, but the long-term effects are serious and are
similar to the long-term effects of the consumption of
alcohol and benzodiazepines. They include
malnutrition, psychosis, less resistance to infections,
violence and brain damage. It is a serious product and
requires an immediate response.
Ecstasy is a similar chemical compound to
amphetamines and has additional products, particularly
methylene, which gives it, as the street users say, the
additional edge. Its immediate effects include increased
heart rate, body temperature and blood pressure,
increased confidence, jaw clenching, teeth grinding,
feeling of wellbeing, nausea, feeling of closeness to
others — hence the term ‘love drug’ — anxiety, loss of
appetite and sweating. Some may be interpreted as
positive effects, but nonetheless they have a health
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consequence that needs to be identified and dealt with.
If this product is consumed in greater quantities it leads
to convulsions, vomiting, floating sensations, irrational
and bizarre behaviour or hallucinations.
I conclude by indicating why this term of reference is
necessary. There is little conclusive information about
the long-term effects ecstasy has and considering that it
is being used dramatically and alarmingly in some
circles it is important that the research is conducted to
determine whether there are appropriate responses by
those in the medical and rehabilitative areas. The
limited research indicates that few people use ecstasy
for a long time. This is possibly due to the severity of
the undesirable effects which tend to increase the longer
ecstasy use continues. This is commensurate with the
pleasurable effects decreasing. Simplistically, if
someone uses ecstasy for a long period he or she may
get some short-term benefits, but the more they use it
the more unpleasant it becomes and this provides some
confusion among medical researchers as to how this
substance is addictive and whether the dependency
patterns are similar to what happens with other illicit
substances. Limited evidence suggests that ecstasy use
causes some damage to the brain, although once again
the research is inconclusive and needs to be dealt with
in more detail.
These are important references for the Drugs and Crime
Prevention Committee. The incidence of crime is
important because it is essential that the Victorian
public can gain a greater appreciation of the true levels
of crime and the trends in crime on a localised level so
they can determine whether the local priorities and
initiatives, well publicised and lauded by the
government, are meeting their stated objectives. It is in
the public interest and should come as no surprise to
anyone because in its past reports the committee has
indicated it would go down this path. This reference
will consolidate that initiative and is one that should be
supported by all honourable members.
By direct comparison the amphetamines term of
reference is equally important because there has been
little dedicated research into amphetamines and party
drug use in Victoria; and considering some of the facts I
have stated, particularly the international situation and
the opportunities the lack of heroin has given for those
unscrupulous individuals who are involved in drug
manufacturing and distribution, it is urgent and
important that this situation is dealt with compellingly
and sensibly.
I conclude by indicating that the Drugs and Crime
Prevention Committee will table, hopefully on 13 June,
the last day of the sitting, its report into volatile
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substances. In pre-empting the findings of that report I
thank all of the staff involved in the completion of that
report, which will be extremely well received by the
Parliament and the public. I place on the record my
thanks and sincere appreciation for the work of Sandy
Cook, Pete Johnston, James Rowe, Michelle Heane and
Chantel Churchus. They are exceptional members of
the committee and have done a great job in producing
these reports and no doubt their expertise and
contribution will be valued with these terms of
reference.
Hon. GAVIN JENNINGS (Melbourne) — I am
happy to indicate that the government will not oppose
the establishment of these terms of references, which is
just as well, because otherwise the Honourable
Cameron Boardman may be acutely embarrassed. I
think he may have just provided the first interim report
of these terms of reference. In his contribution in
supporting his motion he has amply demonstrated that
he has already undertaken extensive literature research
and that there is a body of evidence that he will be able
to quickly bring to the committee in consideration of
these terms of reference, particularly the reference
relating to the use of amphetamines and what are
described as party drugs.
In giving that backhanded compliment to Mr Boardman
and the contribution he has made today, I reiterate that
in general the government supports the work he and his
committee have done with the references they have
undertaken, particularly the one relating to substance
abuse and the use of inhalants. The government eagerly
anticipates the receipt of that report which
Mr Boardman has indicated will be tabled on 13 June.
As recently as last week in the Parliament the
government acknowledged the contribution of the
Drugs and Crime Prevention Committee and urged at
that time that the matter this house will be dealing with
shortly, a private member’s bill relating to inhalants and
substance abuse, be referred to the committee because it
is the government’s view that the committee has a body
of expertise and knowledge and has researched the field
and would provide appropriate consideration about the
scope, intent and implementation of the private
member’s bill if and when it should be enacted. It is
clearly the government’s view that it is its preferred
position in the absence of that scrutiny and advice being
received from the committee that the bill should be
delayed until the report is received, but that is a matter
that will be addressed shortly.
As a general rule the government is supportive of the
references to the Drugs and Crime Prevention
Committee that provide for greater accountability and
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transparency in crime statistics and the use of those
statistics to support community safety in Victoria.
Indeed the government has supported improvements to
the information system and the information technology
that is available to Victoria Police to undertake such an
analysis into the future. The government’s concern
would be the inappropriate and provocative use of this
material that we sometimes see percolate through the
public domain and given some notoriety within the
media, which adds to a climate of fear and intimidation
within local communities rather than supporting
initiatives to make the community feel safer.
The salutary warning of the government this morning is
that we certainly believe there is value in communities
having an appreciation of the crimes statistics in their
local areas and we would be supportive of the
appropriate use of that material, but certainly not if it is
used to whip up hysteria or a degree of concern or
would be used in a fashion which undermined the
efforts made by the police and the local community to
address those crimes issues, because that does not serve
a positive purpose in achieving the turning around of
crime statistics and improving the climate of
community safety, which is something I would hope all
members of the Parliament share as our long-term
objective. We would be most concerned if the result of
this important reference to the committee ever
facilitated an hysterical discussion, either in the
Victorian broadsheet media or used locally to whip up a
climate of hysteria, but rather should be used
responsibly to support community safety initiatives.
That is the alert the government puts on these terms of
reference. The government is also concerned that a
reference that has been given to the committee over a
longstanding period of time to deal with white-collar
crime has not been considered by the committee. The
committee has not indicated its intention to provide the
Parliament with a report on that reference. That is a
concern of the government. We hope the committee
addresses in a timely fashion that reference that has
been on the books for the committee for an extensive
period of time and reports on that matter to the
Parliament. As Mr Boardman indicated in his
contribution, the government is supportive of a range of
measures to deal with the abuse of inhalants and opiates
within our community with the establishment of the
Drug Prevention Council. The government is actively
pursuing advice throughout the Victorian community
on ways to address the use and abuse of illicit
substances within our community and the subsequent
cost that that brings to bear for individuals, their
families, the health system and the ultimate costs that
we all pay through the abuse of those substances.
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Within that overview of the government’s commitment
to going down any burrow to pursue an outcome on
behalf of the community, the government is
comfortable with supporting this reference to the
committee and encourages it to report in a timely
fashion. With those brief words I indicate to the house
this morning that the government will support the
establishment of these terms of reference to the
committee.
Hon. P. R. HALL (Gippsland) — I would like to
indicate that the National Party, too, supports these
references being given to the Drugs and Crime
Prevention Committee. Listening to the words of the
Honourable Gavin Jennings, we also agree with the
views expressed by the government in regard to this. I
will comment briefly upon those during the course of
my brief contribution.
When considering the allocation of references to any
parliamentary committee, we have to consider two
criteria. First of all, we have to consider whether there
is value in a committee undertaking the reference to
which it is being assigned. Secondly, we need to
consider the workload of our parliamentary committees
to ensure that the task can be undertaken efficiently and
effectively within the other duties that the committee
currently has.
I understand the Drugs and Crime Prevention
Committee currently has four references before it. One
is the inquiry into the incidence of crime. That is an
ongoing reference role for the committee that is
required to report on a six-monthly basis to the
Parliament. It seems to me that the first of these
additional references to that committee will simply
enhance that role about reporting on the incidence of
crime.
The second current reference before the Drugs and
Crime Prevention Committee relates to the inquiry into
volatile substances for the purposes of intoxication. As
the chairman of the committee has reported in his
contribution today, it is expected that the final report on
this inquiry will be tabled on 13 June in this house,
which will mean the completion of that particular
inquiry. That is one the Parliament looks forward to as
it will help relieve the workload, I am sure, of the
committee.
The third inquiry is into motor vehicle theft. This is
important work that is currently in progress by the
committee. The fourth one is the inquiry into
white-collar crime. My understanding from the
progress reports given to the Parliament is that further
definition of the terms of references are being sought on
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that particular inquiry and it has yet to be commenced.
In an assessment, therefore, of the workload of the
committee, it appears from the National Party’s point of
view that the committee is quite capable of undertaking
these additional references today, and I am sure it will
do them well, particularly as the first of the references
just enhances the work it is doing already in regard to
reporting on the incidence of crime.

action plan and before you address a problem, you need
to identify the problem first of all. You need to
understand all the aspects associated with that particular
problem in your area. The additional information on the
incidence of crime being reported on a municipality
basis will certainly assist communities in the
development of their community plans to address those
issues in their community.

I understand from the comments by the chairman, the
Honourable Cameron Boardman, that this particular
reference is consistent with the views previously
expressed by committee members and may well form
part of an additional aspect of a report anyway. I
believe there is some logic in having crime statistics
reported on a more localised basis. Currently they are
reported on a regional basis. When one considers that
the whole of Victoria is divided into just five regions,
obviously there is a lot of diversity of community right
across those regions. I know region 5, covering the area
I represent, starts at Dandenong and Frankston and
heads all the way through to the border at Mallacoota,
so that is a very diverse region. One would expect that
the nature of crime statistics, say, comparing
Dandenong and Dumbalk would be quite different.
They are quite different communities; they probably
have different types of crime statistics. The same could
be said about Chelsea and Cann River. Once again they
are two extremes — one a very rural population and
one a very heavily populated metropolitan-based
location. One would expect that the nature of the crime
and the crime statistics in those regions would be
significantly different.

We in the National Party believe the reporting of the
incidence of crime on a municipality basis has real
benefits if used wisely. We expect it will be, and we are
certainly happy to support that reference being given to
the committee.

The first of these references seeks to report crime
incidence on a more localised basis — on a
municipality-based basis. There is good argument for
that, but I share the concerns expressed by the
government in respect of this. I hope any of the
reporting of this information is not used to
sensationalise, to gain political advantage or to cause a
climate of fear in respect of the reporting. Given the
way this has been reported by the chairman today, I am
quite confident that the committee and indeed other
members of Parliament will use this information
wisely, sensibly and in a positive manner rather than a
negative manner. I am quite confident that that
legitimate concern, as has been expressed, will be noted
by members of the committee and I hope by other
members of Parliament as well.
The Honourable Cameron Boardman also mentioned
the important work being done at a community level in
the development of community safety plans and
community drug and crime prevention plans — action
plans to operate at a local level. Before you have an

The other reference relates to amphetamine and ‘party
drug’ use. I think the Honourable Cameron Boardman
almost talked himself out of a job in respect to this. I
was almost convinced a full-scale inquiry was no
longer needed given the wealth of knowledge and
information the chairman of the committee already
holds himself. I wondered what more can be gained
from further inquiries of the committee. I say that a
little light-heartedly because there is a lot of valuable
experience and information that I am sure the
Honourable Cameron Boardman would admit he does
not know about and needs some further work, though I
certainly was impressed with the wealth of his
knowledge on this subject at this point of time.
Drugs are an important and grave issue in our
communities. Drug use is the fear of all parents, and far
too often we hear about drug dependency by young
people in our communities. The Honourable Cameron
Boardman is right — there has been a lot of focus on
the higher profile drugs like heroin and less focus on
some of the other types of drugs, particularly
amphetamines and ecstasy. A bit of focus needs to be
placed on those types of drugs, and we need to do the
research work required to fully identify the extent of the
problem. It has been suggested in this debate that
supply pressures on heroin have resulted in the greater
use of amphetamines in our community. That is
probably right, but it is anecdotal evidence. I am not
sure if the real, hard research has been done to verify
that statement, and that is further reason why this
reference will be helpful.
It has been suggested that amphetamines and ecstasy
are becoming trendy drugs, and one wonders why? Is it
because of the quick hit? Is it because of the ease of
taking those drugs? Although I am not absolutely sure,
I understand that most amphetamines are taken orally
whereas some of the other drugs, like heroin, are taken
by intravenous injection. Obviously it is much easier to
take drugs like ecstasy and amphetamines, and perhaps
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that is why they have become more popular. I am not
sure of the addictive nature of some of those drugs;
hence the need to have that information compiled so
that people understand the problem and are therefore
better placed to address it.

Hon. GAVIN JENNINGS (Melbourne) — I
reiterate the question: does Mr Lucas know that in his
private member’s bill, clause 4 states that a person must
not sell a spray can to a person under the age of
18 years?

It has been mentioned that some work has been done
nationally and internationally on the problem, but it
would be helpful for us in Victoria if that sort of
information could be applied at a Victorian level so that
we understand the problem better in our own backyard.
The need to undertake further long-term research on
these drugs has also been mentioned, and this is
important as well. National Party members believe that
this work is important and there is value in the
committee undertaking such work. We also believe that
the workload of the committee allows for the effective
and efficient work that will be required with these
additional references.

Hon. N. B. LUCAS (Eumemmerring) — Certainly
that is what it says. The original question was: are you
going to ban the sale of spray paint cans? To me that
means to limit the sale of spray paint cans to
everybody. The limitation is that you are not able to sell
them to people who are under 18.

We look forward to the ongoing reports of the Drugs
and Crime Prevention Committee, and we expect that
the work done on those two references will provide all
honourable members with important information that
we can use in the future. With those words I am happy
to indicate the National Party’s support for the motion.
Motion agreed to.
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Committee
Clause 1

Hon. GAVIN JENNINGS (Melbourne) — I take
the opportunity of clarifying the purpose of this private
member’s bill, and ask Mr Lucas whether it is indeed
the purpose of the bill to limit the sale of spray cans, as
is said in clause 1, or to ban or prohibit their sale, which
seems to be the provision that subsequently appears in
clause 4.
Hon. N. B. LUCAS (Eumemmerring) — I think
Mr Jennings is probably under a misapprehension in
relation to this in that the word ‘limit’ in the bill means
that the sale of spray paint cans will be limited and that
limitation is in respect of people who are under the age
of 18 years. But of course they will not be banned,
because if you are over 18 years of age you will be able
to go and buy one.

Hon. GAVIN JENNINGS (Melbourne) — In fact
the misapprehension that I am trying to get Mr Lucas to
clarify is whether the blanket ban in clause 4 is a more
accurate description of the limitation which is described
in the purpose of the bill.
Hon. N. B. LUCAS (Eumemmerring) — You can
say this in a hundred different ways. Proposed
section 16C(1) indicates that a person must not sell a
spray paint can to a person under the age of 18 years.
That is a ban on anybody who sells spray paint cans
that they are not able to sell them to people under the
age of 18 years.
So it is a ban, yes, but in terms of the purpose of the bill
we are dealing with it is not a total ban on anybody
being able to purchase such an item; it is a ban on a
person selling such items to people under the age of
18 years.
Hon. GAVIN JENNINGS (Melbourne) — I thank
Mr Lucas for clarifying for the chamber that it is a ban,
and that ‘to ban the sale of spray cans to minors’ would
be a more accurate representation of the purpose of the
bill. Given that the bill becomes part of the Summary
Offences Act 1996, as amended, could Mr Lucas
indicate whether his definition of ‘minors’ is consistent
with the use of the term or demonstrate any occasion
where the term ‘minors’ is used in relation to
definitions within the Summary Offences Act?
Hon. N. B. LUCAS (Eumemmerring) — The first
thing to say is that we are dealing with an amendment
to the Summary Offences Act in the form of this bill;
we are not dealing with the act as such. The second
thing I say is there is no definition of ‘minor’ in this
bill.
Hon. GAVIN JENNINGS (Melbourne) — If
Mr Lucas reads his own private members bill he would
understand that the clauses relating to minors are
defined by the application of those terms saying ‘a
person under the age of 18 years’. So while the word
‘minor’ does not appear in the definitions clause,
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clearly by the use of the various clauses within the bill
it is clear that Mr Lucas means the term ‘minor’ to
mean a person under the age of 18 years. Would the
honourable member confirm that to the chamber?
Hon. N. B. LUCAS (Eumemmerring) — No, I
would not. This bill says what it says. Unless
Mr Jennings can point it out to me, it does not use the
word ‘minor’; it talks about people under the age of 18.
An Honourable Member — Yes, it does!
The CHAIRMAN — Order!
Hon. N. B. LUCAS — I thought we were talking
about clause 1 at the moment.
Hon. C. A. Furletti — That is exactly what we are
talking about.
The CHAIRMAN — Order! We are on clause 1.
Hon. N. B. LUCAS — If Mr Jennings wants to talk
about the use of the word ‘minor’, it is not defined in
the bill, and that is a fact.
Hon. GAVIN JENNINGS (Melbourne) — Thank
you, Mr Lucas, for confirming to the chamber that the
purposes clause, the clause we are talking about, reads:
The purpose of this act is to limit —

he has outlined to the chamber that it means ban —
the sale of spray cans containing paint or certain other
substances to minors …

Mr Lucas has now confirmed to the chamber that there
is no definition of ‘minors’. He certainly has not been
able to indicate that it is consistent with any other
definition of ‘minors’ within the Summary Offences
Act. Would Mr Lucas like to revisit his answer to the
chamber? It may be useful if he were to redefine ‘limit’
as ‘ban’, provide a definition of ‘minors’, which is
either consistent with the rest of the Summary Offences
Act, or provide some definition to the chamber
whatsoever.
The CHAIRMAN — Order! I call the Honourable
Carlo Furletti.
Hon. C. A. FURLETTI (Templestowe) —
Perhaps — —
Hon. T. C. Theophanous — You have to ask
Mr Lucas to respond first; they are the rules you set up.
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The CHAIRMAN — Order! I looked at the
Honourable Neil Lucas as I would look at anyone. If
they rise — —
Hon. T. C. Theophanous — You always say
‘Minister?’.
The CHAIRMAN — Order! If they rise, I will call
them.
Hon. T. C. Theophanous — You always say
‘Minister?’.
The CHAIRMAN — Order! No, I watch — —
Hon. T. C. Theophanous — You should say
‘Minister?’. On a point of order, Mr Chairman, all we
want in this place is consistent application of the rules.
We had occasion to debate this issue at length by way
of an earlier point of order. At that time you made a
ruling that you would ask the minister for a response
before you went on to anyone else. You have adopted
the practice in this chamber, on every occasion when a
question is asked of a minister sitting at the table, to
look at the minister and say, audibly, ‘Minister?’ —
inviting the minister to respond to the question. If the
minister was to then shake their head and say, ‘I don’t
want to respond’, you would go on to the next person.
On this occasion you did not look at Mr Lucas and say,
‘Mr Lucas?’, asking him whether he wanted to respond.
You are using a different set of rules. I ask you,
Mr Chairman, to make it absolutely clear. If this is the
ruling you are making, I want this absolutely clear.
Hon. Bill Forwood interjected.
Hon. T. C. Theophanous — You don’t like
fairness; that’s your problem.
The CHAIRMAN — Order!
Hon. Bill Forwood — When were you ever fair?
Tell me about fair!
The CHAIRMAN — Order! Mr Theophanous is on
a point of order.
Hon. T. C. Theophanous — Mr Chairman, I would
like you to make it clear that in future you will simply
look at the minister and, if the minister does not
respond with their eyes in accordance with what you
just did with Mr Lucas, if somebody else is on their feet
you will call that person, and that you will apply that
consistently in the future.
Hon. Bill Forwood — On the point of order,
Mr Chairman, each week during the 3 hours allocated
to the opposition for its business Mr Theophanous
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seeks to undermine the operation of the chamber by
raising points of order. This is a deliberate tactic.
Mr Theophanous gets up with a spurious point of order,
not because he is seeking to assist the chamber in the
way it operates or pick up a correction, but because he
is trying to subvert the way the place operates. This
chamber is well used to Mr Theophanous’s behaviour.
He has a track record.
Hon. T. C. Theophanous — On a point of order,
Mr Chairman — —
Hon. Bill Forwood — Sit down, I’m on a — —
Honourable members interjecting.
The CHAIRMAN — Order!
Hon. Bill Forwood — Mr Chairman, this is part of
Mr Theophanous’s campaign, firstly, to undermine the
way this chamber operates, and secondly, to
disrupt opposition business which, as everybody in this
chamber knows, goes for only 3 hours each week. I
invite you, Mr Chairman, to continue the long tradition
with the way this chamber operates during the
committee stage — that is, to enable the person,
minister, or other member at the table to respond if they
so wish, and if they do not so wish, to enable someone
else — any member who rises to their feet — to so
contribute. Mr Theophanous does not have a point of
order, nor does he have a feather to fly with. I invite
you to tell him there is no point of order.
Hon. Gavin Jennings — Further on the point of
order, Mr Chairman, my purpose in asking the question
that led to this interaction was clearly to obtain an
answer from the person at the table who is responsible
for the private members bill. In his contribution
Mr Theophanous indicated what has become the
practice of this chamber — that is, to give the call to the
person at the table who is responsible for the passage of
the legislation. The points of order raised made by the
Leader of the Opposition are irrelevant to your
consideration of Mr Theophanous’s point of order
about whether the procedure you adopt from the Chair
is to give the call to the person at the table who is
responsible for the bill.
I indicate to you in your consideration of that matter
that if Mr Lucas does not accept the call and sits there
in a catatonic state, it means the passage of private
member bills in committee will become a farce.
That is an additional factor you should bear in mind in
the precedents and processes you adopt in relation to
this matter and how the committee stages of any bill
from here on during this sitting will be dealt with.
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Hon. R. M. Hallam — On the point of order,
Mr Chairman, in considering your response to the point
of order taken by the Honourable Theo Theophanous, I
suggest you might be reminded of the original instance
in which this issue arose. In that case Mr Theophanous
was unhappy because the Chair refused to recognise
him while the minister was taking advice from an
adviser in the advisers box. I suggest that is a
fundamentally different proposition. Mr Theophanous
became unhappy because, as I recall it, the Minister for
Sport and Recreation was at that time taking advice
from an adviser, and Mr Theophanous sought to get the
call while the minister actually had the call and had
been recognised by the Chair. This is a fundamentally
different proposition, and you, Mr Chairman, have
every right to recognise any person standing in their
place as you see fit.
Hon. Bill Forwood — Further on the point of order,
Mr Chairman, and picking up the point made by
Mr Jennings in relation to what happens in the
chamber, it has never been the practice of this chamber
that a member who wishes to contribute during a
committee stage should be denied the opportunity to do
so.
Hon. Gavin Jennings interjected.
Hon. Bill Forwood — It has never been the case! It
has often been the case that people who have specified
and detailed knowledge in whatever field, or any
honourable member, may rise to their feet and speak on
particular issues during the committee stage. I
remember in the City Link debate many years ago my
participating at length in that debate during the
committee stage. I put it to you absolutely,
Mr Chairman, that it is entirely appropriate for any
member of this chamber to participate and for any
honourable member to rise and make a point. I find it
extraordinary that the Deputy Leader of the
Government would seek to use a point of order to
suggest that the only person who could reply from our
side in relation to the questions he puts is the person at
the table, which is what he actually said.
Hon. T. C. Theophanous — Further on the point of
order, Mr Chairman, I heard what the Honourable
Roger Hallam said. However, although it is true that the
original issue came up in that context it is also true that
during the course of several points of order and
discussion about this question you, Mr Chairman, made
a set of rulings which included that you would always
seek the call from the minister at the table, and then if
somebody else wanted the call you would consider that.
I have no problem if you want to change that position
and give the call to whoever is on his or her feet. I
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would be happy if that is the change because that is
what I argued for in the first place.
Hon. R. M. Hallam — It is not.
Hon. T. C. Theophanous — It is! I argued that the
call should go to whoever stands. We seek consistency
between the two sides. I urge you, Mr Chairman, on
that basis to ensure that that occurs.
The CHAIRMAN — Order! I do not treat this as a
spurious point of order. It is a reasonable one, and I
address it as such. I will read to the committee my
ruling in relation to an earlier situation that I think
impinges on this particular issue. The ruling states:
The committee stage is the time for detailed consideration of
the bill. For the orderly conduct of the committee the
procedure should be that a member asks a question of the
minister and the minister has the opportunity to respond.

I emphasise ‘the opportunity to respond’. The ruling
continues:
After that any member may speak or ask a question providing
it is relevant to the clause under consideration. I will not have
an honourable member ask a question of the minister and
have another honourable member intercede before the
minister has responded.

That is the ruling I made then. In relation to the point of
order raised this afternoon, the relevant term is ‘and the
minister has the opportunity to respond’. I have been
very careful after that particular ruling; I always watch
closely and if the minister rises, I call him or her. I do
not call them until they respond.
Hon. T. C. Theophanous interjected.
The CHAIRMAN — Order! I wait for the minister
to respond before I call them.
I believe that concludes the point of order. I call
Mr Jennings.
Hon. Bill Forwood — Mr Furletti was on his feet.
Hon. C. A. FURLETTI — I was called.
The CHAIRMAN — Order! I call Mr Jennings.
Hon. Gavin Jennings — I would like to
rewind — —
Hon. Bill Forwood — Is this a point of order?
Hon. Gavin Jennings — The Chairman has given
me the call.
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Hon. Bill Forwood — Hang on, Mr Furletti was on
his feet when the point of order was called.
Hon. T. C. Theophanous — He has given his
ruling.
The CHAIRMAN — Order! I am sorry,
Mr Jennings, I do believe I had called Mr Furletti,
which caused the point of order. I apologise.
Hon. T. C. Theophanous — Will you ask
Mr Lucas whether he wants to answer the question?
The CHAIRMAN — Order! again I reiterate that
the minister — in this case I am looking at Mr Lucas —
has the opportunity to respond. In my judgment
Mr Lucas chose not to respond. I then called the next
honourable member who stood — that is, Mr Furletti. I
call Mr Furletti.
Hon. C. A. FURLETTI — Thank you,
Mr Chairman. As I said when I rose to my feet and was
so rudely interrupted, my purpose was to assist the
committee. I was aware that the definition of ‘a minor’
is in the Age of Majority Act 1977, and had the
honourable member done a little homework he would
have known that. I hope that facilitates the whole issue
and we can go on with the committee stage.
Hon. Gavin Jennings interjected.
Hon. C. A. FURLETTI — It is an overall
interpretation.
Hon. D. G. HADDEN (Ballarat) — The last few
words in clause 1 state:
… in order to reduce the incidence of substance abuse.

I would be pleased if Mr Lucas could elaborate to the
committee how a limit or ban on the sale of spray cans
to minors would implement that reduction.
Hon. N. B. LUCAS (Eumemmerring) — If the bill
prohibits the sale of spray cans to young people that
means not as many spray cans will be sold. The sale of
those cans will not be available to young people. It
follows quite logically that if it is harder to buy those
things that will reduce the incidence of substance abuse.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the purpose of the bill,
although I note there are definitions within the bill there
is no definition of substance abuse per se. While there is
an understanding of what ‘substance abuse’ may mean,
I ask the honourable member to clarify what he deems
to be substance abuse, as such.
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Hon. N. B. LUCAS (Eumemmerring) — It is an
indictment on him if the Minister for Sport and
Recreation does not know what ‘substance abuse’
means. I know what it means, you know what it means
and everybody in the chamber knows what ‘substance
abuse’ means.
The CHAIRMAN — Order! Mr Lucas, through the
Chair!
Hon. N. B. LUCAS — That is a ridiculous question
to ask. If the minister wants to know more about it he
should read what is in the committee report on
inhalation. That may give him a few ideas.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Although there is a range of definitions
about substance abuse in a number of reports, which I
do not deny, I note in the bill there is no definition of
‘substance abuse’. I appreciate there is a range of
definitions in clause 4. I am not trying to put the
honourable member on the spot, but I seek clarification
on what is his understanding or what he would allow as
a definition of the term ‘substance abuse’.
Hon. N. B. LUCAS (Eumemmerring) — I do not
want to waste the committee’s time on a stupid question
like that.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I know that the honourable member has
not been through the committee process on a regular
basis, and I do not claim to be a shining example of it
either, but what I am asking in this instance — I am not
trying to put the honourable member on the spot, but it
is important in terms of the role of the committee — is
to clarify an understanding of elements within the act. I
ask for a clarification of what he means as ‘substance
abuse’, because it is important. Is ‘substance abuse’ just
inhalation or does it refer to other issues? I raise this
because there seems to be a two-pronged assumption in
the bill that, firstly, it is trying to overcome substance
abuse, and secondly, by eliminating the sale of spray
cans and spray paints that the substance abuse might
relate to spraying graffiti.
While I appreciate that the bill relates to substance
abuse in regard to inhalation, I ask the honourable
member to clarify some of the points of what he
believes ‘substance abuse’ to mean to assist the
government’s understanding of the bill and if it needs to
be referred to in the future or in during the committee
stage honourable members will have a clear
understanding of what his understanding of ‘substance
abuse’ within the context of the bill means so that they
can comprehend what it is he is proposing.
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Hon. B. C. BOARDMAN (Chelsea) — It is with a
degree of trepidation I rise. However, I need to register
my amazement and disappointment that the former
Minister for Youth Affairs would not have taken the
time to read the Drugs and Crime Prevention
Committee’s discussion paper on this. If he had he
would have found under the subheading ‘What is
volatile substance abuse?’ the following definition:
Volatile substance abuse is the deliberate inhalation of a gas,
or of fumes released from a substance at room temperature,
for the purpose of intoxication.

That is the definition in the discussion paper, and I am
sure that definition is the identical one that is being
applied in the context of the bill.
Hon. C. A. FURLETTI (Templestowe) — Not
only did the Minister for Sport and Recreation not read
the discussion paper but he did not read the bill. If the
minister were to read the definition of ‘spray can’,
about which this bill relates, he would see that ‘spray
can’:
… means a spray can containing paint or a substance
prescribed by regulations —

by the minister. In other words, the minister will say
what is the substance that is being abused.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I know the Honourable Cameron
Boardman has given what he believes to be a definition
of ‘substance abuse’, but I am asking the honourable
member who introduced the bill for his definition.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — — No, in the context of
the committee I am asking for his definition. If he
wants to provide it, then fine, because we will all
understand what he means regarding substance abuse.
There is no clarification in the bill of what ‘substance
abuse’ is, and what substance abuse it is he is seeking to
overcome by limiting the sale of these products. I seek
clarification on that. It is — very simple.
Hon. M. A. BIRRELL (East Yarra) — There is a
long understanding of the ordinary meaning of the word
in terms of how bills are interpreted when they get to
courts. I regret that in the Labor government’s efforts to
misuse this committee stage, and to trivialise the
significant issue that it is, insulting us by asking what is
the meaning of ordinary words. They may as well say
that ‘minister’ has not been defined and ‘spray can’ has
not been defined! What does the word ‘the’ mean,
because that has not been adequately defined either!
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The reality is that this is self-evident, and Mr Lucas has
appropriately said that. Then to reinforce these
self-evident matters we have had a quote from a
detailed committee report that the minister should be
aware of. More importantly, the reading of the bill
indicates that this is set by regulation. When that was
pointed out, the cry from the cabinet secretary was,
‘Oh, which minister would do it?’. The answer is: the
minister responsible for the act would do it. Who
allocates that is not in the bill either because there are
other acts that determine that.
Hon. Gavin Jennings interjected.
Hon. M. A. BIRRELL — Yes, we know it.
Hon. Gavin Jennings interjected.
Hon. M. A. BIRRELL — It is not a test of the
opposition when the government seeks to abuse the
committee stage of a bill. It is not the test of an
opposition. It is an insult to the Parliament to be asking
self-evident questions which have self-evident answers
and which can easily be understood by either fully
reading the bill, by reading some of the background
material to it or by reading any other act of Parliament
that relates to it. This is a game that the Labor Party will
regret. What comes around goes around. If the
government through this action seeks to trivialise the
committee stage, seeks to abuse it — —
Hon. D. G. Hadden — Stop threatening us.
Hon. M. A. BIRRELL — I am not threatening the
honourable member, let alone someone like her. I am
telling honourable members that this is an
unprecedented abuse of the committee stage. It is not
only unwelcome, it is childish.
Honourable members interjecting.
Hon. M. A. BIRRELL — In response to the
government’s interjections, I make it perfectly clear that
not only have I been through the committee stage of
bills under this opposition, but I have more importantly
been at the table on the other side of the chamber as a
minister during a committee stage, often for over
10 hours in response to serious questions from
intelligent members of the Labor Party. I have been
under more scrutiny than this, and never have I seen
such childish questions asked in such a trivialised
manner and in such a rigorous abuse of normal
standards that would apply in either chamber.
I have never seen honourable members ask for multiple
definitions that are self-evident. I have not seen them
ask for definitions which are obvious on the face of the
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document. I cannot recall situations where no attempt
has been made to read background material which
explains the answers before honourable members ask
the questions. The government is undermining its own
credibility by using this mechanism. More than that, it
is reflecting on its own ability by using this procedure.
If this is the desired standard, its ministers will live to
regret it. It is the lowest standard that has ever applied
here. It is not the standard that should be a role model.
If it is the standard it wants as a role model then, to use
Mr Theophanous’s words, ‘We will follow the
precedent’.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In all frankness I am not trying to abuse
this in any sense. This is a simple request of substance
of the honourable member who presented this bill. This
bill is trying to do two things at once — to stop
whatever the term ‘substance abuse’ means, whether it
is inhalation or spraying graffiti. That is what I seek
clarification on. Is Mr Lucas trying to do both with this
bill? Is he trying to reduce inhalation and graffiti or is
he trying to do one of those things? That is what I seek
clarification on because if it is both I suspect it achieves
neither. I am not trying to abuse the process.
Hon. N. B. LUCAS (Eumemmerring) — To clarify
this issue for the minister’s benefit, you are not inhaling
a substance when you are graffitiing, although I
suppose you can do that. But to make it clear for the
minister, the first thing I would have done if I were him,
before coming into this chamber, would be to work out
what substance abuse meant. That is what this bill is
about and it seems extraordinary that the minister
comes into this chamber to deal with a bill about this
issue and does not know what substance abuse means.
Hon. J. M. Madden — I know what it means.
Hon. N. B. LUCAS — You have just admitted you
know what it means. I accept that. Get that on the
record. We have just spent the last 15 minutes with the
minister asking what it means and we have just now got
it on the Hansard record that he knows what it means.
Well, what a fool! He is asking questions about things
he already knows about. In respect of the first clause the
facts are that the purpose of the bill is to limit the sale of
spray cans containing paint or other substances — and
we will get on to that later — to minors in order to
reduce the incidence of substance abuse. Now you
know what substance abuse means because you just
told me you did.
Clause agreed to; clauses 2 and 3 agreed to.
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Clause 4

Hon. GAVIN JENNINGS (Melbourne) — There is
a proliferation of questions I would like to ask but time
is running out. We have lost time so I will drop to two
critical issues, one under proposed section 16B —
Notice to be displayed — which becomes the critical
notice in relation to the offences delineated in the bill.
Will Mr Lucas outline to the chamber, given that it is an
offence to purchase certain spray cans and it is a
defence to indicate that you have not seen the sign, how
he accounts for the fact that the sign in no way indicates
what those certain substances may be?
Hon. N. B. LUCAS (Eumemmerring) — The sign
that is going to appear in a prominent place on the
premises will show the words as recorded in proposed
section 16B (1) indicating that it is unlawful to sell
certain spray cans to persons aged under 18. When this
bill becomes an act a retailer of spray cans will know
the spray cans they cannot sell will be those defined in
this act and also any other spray cans containing
substances that subsequently are included by regulation.
That will be quite clear under the act and regulations.
Anybody under 18 coming into a shop proposing to
purchase a spray can will be in a situation to know that
there are limitations and if they are not aware — as the
retailer is — they could clearly find that the spray paint
and other substances could be those that they are not
allowed to purchase.
Hon. T. C. THEOPHANOUS (Jika Jika) — I ask
the following question of the honourable member at the
table: in the event that someone who is over 18 goes to
purchase a spray can and gives it to a minor around the
corner, could he outline whether that is an offence or
whether it is allowable for that sort of thing to occur,
when groups of kids could find someone who is over
18 to go and purchase the — —
Hon. G. K. Rich-Phillips interjected.
Hon. T. C. THEOPHANOUS — What did you
say? Mr Chairman, I take serious exception to what has
just been said by the honourable member over there,
and I ask you to ask him to withdraw.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I said that
somebody who is over 18 might go around the corner
and buy cans and then give them to minors. The
honourable member interjected with the outrageous
statement that I would do it. I want him to withdraw it
unconditionally, and you, Mr Chairman, should tell him
to.
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The CHAIRMAN — Order! I do not know which
honourable member it was, but I would urge the
honourable member to withdraw.
Hon. G. K. Rich-Phillips — I withdraw.
Sitting suspended 1.02 p.m. until 2.06 p.m.

Hon. T. C. THEOPHANOUS — Before the break
I was simply asking Mr Lucas to indicate to the
committee whether it would be legal under the bill to
provide a minor — and if it is, perhaps he could tell us
what he means by a ‘minor’ as well — with these spray
cans in the example I gave where somebody over 18
might buy the spray can on behalf of the minor and then
simply provide it to them. My question is: is it illegal to
provide spray cans to minors where they have not
purchased them from a shop or some other
establishment?
Hon. N. B. LUCAS (Eumemmerring) — The
answer to the question is no, it would not be illegal for
somebody who is over 18 to pass on to a minor a spray
can that had been purchased by somebody over 18.
That situation is no different to somebody purchasing
liquor, cigarettes or tobacco and passing them on to
somebody under 18.
If the government wishes to place legislation before the
chamber that makes it illegal for this to happen, for
somebody over 18 to pass on to a minor either a spray
can containing paint or liquor or tobacco, that is an
issue the opposition would be happy to consider.
Hon. T. C. THEOPHANOUS (Jika Jika) — I just
want to get this straight. The legislation is not talking
about cigarettes or alcohol. Is the honourable member
saying that the legislation would not stop a mate who
was over 18 going and buying any number of spray
cans on behalf of somebody who was under 18 and
simply giving them to them?
Hon. N. B. LUCAS (Eumemmerring) — I am
happy to repeat my previous answer where I said that if
somebody over 18 chooses to purchase a spray can with
paint in it and passes that on to somebody who is
under 18 it is not illegal unless that person sells it to the
minor. If he or she gives it to them, it would not be
illegal, as I understand it.
Hon. GAVIN JENNINGS (Melbourne) — So it is
the transaction which is the illegal act. It is not an
illegal act for a minor to have in their possession a
spray can, but by the definition in the bill it is the act of
sale that is illegal. I would like us to go back to — —
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Hon. C. A. Furletti — Are you asking a question or
making a statement?
Hon. GAVIN JENNINGS — The question is that
the critical test in the defence that would be run by a
minor about whether they had legally or illegally
obtained such a spray can would be whether they had
observed the sign in proposed section 16B(1) of the bill
which says in part:
IT IS UNLAWFUL TO SELL CERTAIN SPRAY CANS
TO PERSONS UNDER 18. PERSONS MAY BE
REQUIRED TO PRODUCE EVIDENCE OF AGE WHEN
PURCHASING CERTAIN SPRAY CANS.

Proposed subsection (2) goes on to say that those words
have to be printed in letters not less than 15 millimetres
in height — a bit over half an inch — on a sign that will
be displayed on the premises. Can the honourable
member indicate whether the enforcement of this would
be on the basis of on-the-spot fines?
Hon. N. B. LUCAS (Eumemmerring) — There is
nothing in the bill that provides for on-the-spot fines.
Hon. GAVIN JENNINGS (Melbourne) — I would
have thought that there would be no provision for
on-the-spot fines, but in terms of the way in which the
courts would deal with this matter, that test would be a
difficult test to satisfy, and I ask Mr Lucas to reflect on
that.
Firstly, I ask where witnesses are able to indicate that
the signage existed, whether it is in the line of sight of
the person under the age of 18 years; and secondly,
whether the phrase ‘certain spray cans’ is sufficient to
satisfy the courts’ consideration of the substances
covered by the phrase, given there is no publication
required by the bill of what those certain spray cans
may be at the point of sale.
Hon. N. B. LUCAS (Eumemmerring) — If a person
who is apparently under 18 years purchases a spray can
and the retailer is unsure whether that person is under
18 years, the first thing that is relevant is that the
signage in the retailer’s premises should indicate it is
unlawful for the retailer to sell spray cans to a person
under 18 years. If someone under 18 years wishes to
purchase the product it is obligatory on the retailer, if he
or she is not to contravene proposed section 16C(1) to
check whether the person is in fact under 18 years.
Provisions are contained in the bill that discuss those
issues.
In terms of what is or is not banned, the spray can
means a spray can containing paint or a substance
prescribed by regulation. It could be that the minister
may prescribe other substances to come under the
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definition by regulation made under proposed section
16F. Having said that, it is also appropriate to say that
the bill proposes that someone under 18 years is not
allowed to purchase a paint spray can. There are
obligations on both sides — the retailer and the
purchaser. The signage sitting in the middle brings the
issue to the attention of proposed purchasers that if they
purchase paint spray cans they will have to take up that
issue with the retailer who will clearly know what his
responsibilities are. As an example, the Mitre 10
organisation has already put out signs. I noticed a sign
in the True Value hardware store near where I live.
Hardware retailers have taken up this opportunity of
their own volition to reduce the number of paint spray
cans purchased by people under 18 years. If the bill
becomes an act I am confident retailers will know they
are unable to sell spray cans of paint to people under
18 years and hopefully both through the signage and
general community knowledge it will become known
that these substances cannot be purchased by people
under 18 years.
Hon. GAVIN JENNINGS (Melbourne) — It was a
nice try, Mr Lucas, but my question related to the
defence run by a minor under proposed section 16D(3)
and whether you could ever envisage that a conviction
could be obtained under the provision.
Hon. N. B. LUCAS (Eumemmerring) —
Convictions under any legislation are the responsibility
of the courts. It is not appropriate for me to pontificate
whether actions by authorised authorities on behalf of
the Crown will or will not be successful. Proposed
section 16D(3) indicates clearly that it is a defence in
relation to a charge made under subsections (1) or (2) of
this provision if a person can prove that at the time of
purchase the notice was not displayed in a prominent
position. It will be up to the courts to determine on the
evidence whether the signage had been in place. If it
turns out it was not it will be an interesting case, but it
is up to the courts to determine that and not for me to
pre-determine whether someone is guilty of the offence.
Hon. GAVIN JENNINGS (Melbourne) — I will
bring this matter to a conclusion, because when pieces
of similar legislation are brought before this chamber
by the government and are dealt with in committee it
has been made very clear by members of the opposition
parties the importance in the way the legislation is
enforced. Mr Lucas has not been able to provide the
committee with any certainty that a conviction would
occur under proposed section 16D(3). However, a
conviction may be obtained under proposed section
16C relating to the requirement of the shopkeeper to
ask for identification. I reiterate that the enforcement of
this provision could be easily manipulated through
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entrapment. Is that a mechanism Mr Lucas is aware of,
that a person may go into a store and seek to buy the
substance which may lead to a conviction under
proposed section 16C? The retailer is mandated to ask:
‘Have you proof of age?’. Has Mr Lucas got any
mechanisms to militate against entrapment procedures
in enforcing the legislation?
Hon. N. B. LUCAS (Eumemmerring) — In relation
to some legislation passed by this Parliament, the
responsibility to enforce the provisions is passed on to
local government, to council authorised officers and, in
this case, to authorised persons who are members of the
police force. Members of the police force are authorised
persons to enforce a raft of legislation. Is Mr Jennings
suggesting that members of the police force will seek to
entrap people or to enforce this law or another law
unfairly? I would not believe Mr Jennings is suggesting
that, but if he were I would say that is not the way we
see the laws of this state being enforced.
I hope people are never entrapped into breaking the
law. Simply put, the bill provides for people not to. It
also provides that people are not allowed to purchase
paint spray cans if they are under 18 years. It is up to
the police to see that the law is obeyed when the bill
comes into force.
Hon. D. G. HADDEN (Ballarat) — Will Mr Lucas
tell the committee what protocols and procedures are
expected to be in place to record or sight
evidence-of-age documents as provided in proposed
sections 16A and 16C, especially given the privacy of
information and documents under privacy laws?
Hon. N. B. LUCAS (Eumemmerring) — I am not
sure what the honourable member means by that
question. Could Ms Hadden just succinctly tell me what
she wants to know?
Hon. D. G. HADDEN (Ballarat) — What protocols
and procedures are proposed to be put into place to
record evidence of age documents in the light of
breaches of privacy that may flow under the
Information Privacy Act and the privacy
commissioner’s guidelines?
Hon. N. B. LUCAS (Eumemmerring) — There are
no protocols within this bill about recording by
retailers. In terms of drivers licences which are
mentioned and in terms of passports and proof-of-age
cards, they are all documents issued by either the state
or federal governments. In relation to the recording of
information by those authorities, that is not a matter I
would wish to canvass.
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In terms of somebody’s ability to produce some
proof-of-age document to a retailer, they have the
ability to do that. There is nothing in this proposed
legislation to do with any recording of that information.
Clause agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. N. B. LUCAS (Eumemmerring) — I move:
That this bill be now read a third time.

In doing so, I wish to make a couple of comments.
Firstly, the Liberal Party felt very strongly that it should
bring the proposed legislation into this house because
things were moving pretty slowly and the government,
although it had made some noises about introducing
this type of legislation, had not done anything. We saw
this as a way of moving the issue forward.
Secondly, I thank those honourable members who have
contributed to the debate. I draw to the attention of
those who have read the Hansard in relation to this the
unfortunate frivolous nature of what happened before
lunchtime, but after lunchtime it has been sensible, and
I thank particularly the Honourable Gavin Jennings for
his contribution after lunch. I wish this bill a speedy
passage.
House divided on motion:

Ayes, 26
Ashman, Mr
Atkinson, Mr (Teller)
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.

Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Olexander, Mr (Teller)
Powell, Mrs
Rich-Phillips, Mr
Smith, Mr K. M.
Stoney, Mr
Strong, Mr

Noes, 11
Broad, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Gould, Ms
Hadden, Ms (Teller)
Jennings, Mr

Madden, Mr
Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr
Thomson, Ms
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Pairs
Luckins, Ms
Ross, Dr
Smith, Ms

Nguyen, Mr
Mikakos, Ms
McQuilten, Mr

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

PUBLIC SERVICE: STAFF NUMBERS
Hon. D. McL. DAVIS (East Yarra) — I move:
That this house condemns the government for increasing the
size of the Victorian public service without a corresponding
increase in services delivered to the Victorian community and
instead squandering public money on:
(a) an expansion in the number of bureaucrats in the
Victorian public service rather than those involved in
direct service delivery;
(b) an expansion in the number of, and expenditure on,
government ministerial advisers, press secretaries and
other ministerial staff and in particular, condemns the
Premier for expanding the number of ministerial and
departmental staff in his own department by over 50 per
cent in his first two years in office; and
(c) the appointment of Labor mates on massive salaries to
key public service positions where the Labor links of the
appointee and their ability to manipulate the public
service have been the decisive factors in their
appointment, rather than a focus on quality governance
and service delivery for Victorians;
and condemns the government for the mismanagement of
freedom of information requests concerning the numbers
employed in departments.

In moving this motion I am very conscious that
Victorians demand value for money in the taxes they
pay. They demand that community services be
provided in an efficient way and that the provision of
those services is targeted at things they need in the
community that are important.
All honourable members in this chamber agree about
the need for proper services in the police, teaching,
health and many other necessary service-delivery areas
of government, but it is important that the service
delivery areas are not overwhelmed or overridden by
the number of bureaucrats and people devoted to
pushing paper around and so forth rather than being at
the service delivery level.
In answer to question on notice 2280, asked recently in
this chamber, I have received an answer from the
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Premier about the number of public servants employed.
It is instructive for me to read some of the figures into
Hansard. In 1998–99, 26 255 people were employed in
the Victorian public service. That was defined as the
number of people employed in the 8 core departments
and 12 administrative offices; that is not the police, the
nursing service or teachers. By 1999–2000 the figure
had increased to 28 511, and by 30 June 2001 it had
increased to 30 635. That is a massive increase of
4380 public servants — over 8 per cent a year — who
are largely not directly involved in service delivery but
are involved in administering things — they are
involved in a less direct way for the benefit of
Victorians.
I hasten to add that this is not designed to be critical of
public servants per se. Most of them are sincere
individuals who do a very good job, and I want to place
on record that the opposition is cautious about in any
way criticising individual public servants or a class of
people. That is not what it seeks to do. It seeks to look
at the management of the public service to ensure that
the Victorian public receives good value for its tax
dollar, that it receives the right services and that the
services it requires are adequate.
It is important to place on record some examples,
department by department, of the increase in the
number of people employed in the Victorian public
service. There has been a very significant increase in
the number of people employed in the Premier’s
department. The Premier told the Public Accounts and
Estimates Committee at last year’s public hearings that
there had been a significant increase in the number of
staff in his department, and indicated that it had
increased from 407 on 30 June 1999 to an estimated
630 on 30 June 2001 — a significant 55 per cent
increase that Victorian taxpayers will have to pay
dearly for. It is important to realise that last year’s
budget also flagged a further expansion in the number
of staff employed in ministerial offices. It laid out a
four-year program at $3.8 million per year —
$15.2 million over four years — for additional public
servants.
Part of the motion relates to the difficulty of obtaining
information from the government as to where these
people are employed, how they are employed and what
benefit Victorians obtain from the additional people, as
the Treasurer laid out in the budget last year. It is
important that Victorians track these increases and are
prepared to ask questions as a community, and that we
are prepared to ask questions as parliamentarians, about
what value we are receiving for these massive and
extraordinary increases.
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In so many cases I am becoming increasingly
concerned that the people put into these ministerial and
parliamentary positions are not of the highest of calibre
and quality. It strongly appears that in many cases those
people are individuals who have been appointed —
Hon. K. M. Smith interjected.
Hon. D. McL. DAVIS — Exactly, Mr Smith, they
are Labor Party hacks and appointments. The Jim
Reeves affair resonates in the minds of many Victorians
as an example of how not to conduct an appointments
process, and a number of members of this house have
been involved with the committee looking at that. I will
be interested to see the final recommendations and
findings of the committee on how the process was fully
fleshed out and undertaken.
But there are other examples. I think of the example of
the appointment of Andrew Hockley, the director of the
Premier’s strategic communications branch — a man
who was appointed over 31 others, whose qualifications
I think were not the best in the field and who was
appointed because of his familial links and Labor Party
service to a position at the centre of the government’s
information and propaganda machine. Mr Hockley’s
first task for the Victorian community was to produce
the Growing Victoria Together document that has been
pushed around at huge expense — another document,
incidentally, the community has not been told the cost
of. My estimates suggest that the document may have
cost between $600 000 and $700 000, and what value
the Victorian community has received is unclear.
It is important to note that the staff increases have not
just been in the Premier’s office. There have also been
significant staff increases in places like the Department
of State and Regional Development. According to
figures provided to the Public Accounts and Estimates
Committee last year the executive staff in the
Department of State and Regional Development
increased by 22 per cent. Between 30 June 2000 and
30 June 2001 the number of executive officers
increased from 51 to 62, and the total number of staff
increased from 715 to 817. Given the lack of major
projects and development that has occurred in this state
you have to ask how those extra people have been
deployed at departments like State and Regional
Development.
Hon. A. P. Olexander — Where are the outputs?
Hon. D. McL. DAVIS — Where are the
outputs? That is exactly the case. People do not mind
seeing inputs if the outputs are commensurate. But that
is not what we have seen at the Department of State and
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Regional Development, the Premier’s department, or at
other departments like the Department of Natural
Resources and Environment, where there has also been
a significant increase in the number of staff. Figures
show that staff of the Department of Natural Resources
and Environment increased from 4205 in 1999–2000 to
4621 at 30 June 2001 — again a very significant
increase that would concern the community,
particularly in rural and regional Victoria, where there
is a concentration of Department of Natural and
Resources and Environment outputs, which are very
important in ensuring that our environment is protected
and that the best practices are used in agriculture and
other areas. It concerns me greatly that these sorts of
outputs are not achieved properly.
I also make the point that secondments appear to be a
growing technique used, particularly at the Premier’s
office. Mr President, you and others in this house would
be familiar with the difficulty we have had in obtaining
accurate figures on the number of secondees the
government has moved from the public service into
ministerial offices. There is a significant issue with the
lack of provision of information. The best information I
can put together so I can feel secure in quoting figures
is that over a recent period nearly 30 secondees have
been pulled into ministerial offices, about 16 of them in
the Premier’s and multicultural affairs areas. That is an
extraordinary increase in staff. On my information the
Prime Minister’s office has only 38 staff. So to see
these enormous numbers of people pulled into the
Department of Premier and Cabinet, and the Premier’s
private office, is of particular concern.
No-one minds secondees existing in the public service
doing a specific task with a specific set of skills, and
there is an appropriate role for the secondment of
experienced and knowledgeable staff. But at the same
time honourable members would have to ask
themselves whether this process is occurring for that
reason or is a way of surreptitiously increasing staff —
to the benefit of the Labor Party and the ministers rather
than the community.
I want to make another comment on this motion. I am
conscious of the time to deal with these matters, and it
is important that others have the opportunity to speak,
so I will be as brief as possible. But I make the point
that we have had great difficulty through the freedom of
information process in obtaining proper and accurate
information from government departments, even with
the matter discussed in this house earlier today of the
Recfind freedom of information request to the
Department of Infrastructure. Over the recent period we
have encountered enormous difficulties, as have others,
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with freedom of information requests to government
departments.
That request was important. One aspect we wished to
examine was departmental staffing, and Recfind would
have enabled us to precisely request the documents we
may have required to establish certain facts and figures
around staffing. But the government, in its effort to
cover its tracks on so many issues, in its determination
to ensure that it was not transparent, open and
accountable, and in its effort to ensure that the
opposition and the community were not able to
successfully examine aspects of government operation
in detail and with the precision that the Recfind
indexing system would have provided to journalists, the
community and to members of Parliament, did not
enable that to occur. It is of great concern to me that
that process has been so changed, altered and, in my
view, quite strongly abused. The government is
involved in a cover-up on that matter.
I want to quote directly from some documents that have
come into my possession that relate directly to that
freedom of information request and to the transparency
issues that surround part of this motion. I refer to the
document entitled ‘DOI and David Davis MP’, which
relates directly to Recfind and is obviously from the
legal department of the Department of Infrastructure.
The document may have been written by somebody
inside that department or by people who wish to
examine the motives of the department. I want to quote
directly from some aspects of this document, and I am
happy to make it available to the chamber if anyone
wishes to look at it. It states:
Following a series of briefings with advisers in the office of
the ministers for transport and planning and the Premier the
advisers had expressed disquiet and concern about the …
release of … documents. The concern raised centred around
the ‘shopping list’ potential of the Recfind list — that is, that
the provision of the list would lead to further, accurately
described applications for individual documents on the list or
for document types identified from the list.

It is important to see that in the view of the author of
this document that is the motivation for refusing that
freedom of information request. The document
continues:
The applicant was advised … [by] phone on the morning of
the day Lawrie took over the file …

So within one day the individuals involved had zapped
the release of this information.
The document further states:
… Mr Davis had already been advised that release in an
amended form was imminent.
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Lawrie —

that is, Lawrie Tooher, the head of the legal branch of
the Department of Infrastructure —
made the decision to implement the section 25A(1) protocol
approximately three weeks after Mr Davis was advised
release would occur. Understandably Mr Davis was upset
with the process and complained to the Ombudsman. He also
lodged an FOI application on the documents relating to the
administration of the Recfind request and lodged an appeal
with VCAT.
…
The risk with FOI applications going to the tribunal is not
generally the possible release of documents; it is the
examination under oath of senior government officials in an
open court environment. It is particularly the case in VCAT
where the usual rules of evidence need not apply and where
there is an indication of inappropriate and sharp
practice … All of this in a venue open to both the press and
the public.
It is likely that in this case David Davis will subpoena the
attendance of senior advisers from the offices of the Premier,
Deputy Premier and Minister Batchelor, and examine them
under oath not only about the management of the Recfind
request. It is also likely that the examination will extend to the
coordination of the FOI responses by various agencies
generally and the role which our politicians play in
determining access.

We need to understand that what the author of the
document is saying about the FOI process under the
Bracks government and about the sort of FOI processes
that relate, for example, specifically to requests about
staffing numbers is that there is a coordinated response.
There is a super unit in the Bracks government that has
the responsibility for zapping and preventing requests.
We have documents from that unit and, it must be
understood that this is not an open, accountable and
transparent government. This is a government
committed to stymieing FOI requests. It is committed
to preventing information being released and to
preventing Victorians, whether they be MPs or
members of the community, from accessing
information in a proper and lawful manner under the
provisions of the FOI legislation.
The document further states:
Further, it is also likely that officers from the justice
department will be examined because many departments
received similar Recfind requests and these were usually
subject to various coordination strategies used by the
Department of Justice FOI unit.

That is the super unit with the specific aim of
subverting the act and preventing the release of
documents to Victorians, as should be allowed under
the FOI legislation. The document continues:
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Finally, Sue Jaquinot, Lawrie Tooher, David Holmes and
myself are likely to be called to give evidence, not only on the
processing of the Recfind request, but the decision-making
protocols used within the department and their applications in
other FOI cases.
Above is an outline of the risk to the department and
ministers. However the personal risk to Lawrie and Sue
Jaquinot is just as pronounced.
Section 61 of the FOI act provides a sanction against officers
where the tribunal is of the opinion that there is evidence that
those officers are guilty of a breach of duty or misconduct in
the administration of the FOI act.

I am accusing the government of misconduct under the
act. There is evidence to support that accusation. The
Ombudsman has taken evidence under oath which
indicates that ministerial advisers deliberately subverted
the course of the FOI process in relation to this request.
The document further states:
As the decision makers, both Lawrie and Sue face personal
sanctions by the tribunal if there is evidence that the political
opposition or concern about the ‘shopping list’ effect
influenced them in their decision.
As an experienced FOI manager and as the officer who
administered the initial processing of the application, my
evidence concerning the matters surrounding the
reasonableness of the use of section 25A(1) in this case will
be significant. Added to that, my evidence concerning the
arrangements and protocols in use with the department’s FOI
unit in the time prior to the Recfind request will be critical in
determining whether the safety net, which prevented such
political interference in the past, was deliberately removed.

The chamber should be aware what is being alleged and
what I believe is important to be on the public record.
What is occurring is a deliberate attempt to subvert the
FOI process, that those processes or filters that had
stopped ministerial and ministerial adviser influence on
the FOI have been removed.
The Bracks government is now deliberately
coordinating approaches to stop members of Parliament
and members of the Victorian community accessing the
FOI act and exercising their legal rights under the act.
This is an absolute disgrace. Government members
should be ashamed of themselves and, as members of
Parliament, they should take action to prevent this sort
of damage to the FOI processes occurring in Victoria in
the future.
I quote the final sentence of the paragraph:
Put bluntly, both Sue and Lawrie have a significant personal
stake in discrediting me as a witness —

I can only imagine it means the author —
at VCAT in the matter of Davis and the Department of
Infrastructure. Neither Sue nor Lawrie is a disinterested party
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or an unbiased senior officer and neither should be involved
in the disciplinary matter in any way.

The government will stop at nothing to prevent its
people going to court. It is my strong view that the
government will put enormous pressure on certain
people over the next period. The government wrote to
me in the recent period and referred to the witness
statement that I put before the court. The letter from
FOI Solutions, the lawyer Mick Batskos who was
handling the case on the government’s behalf, indicates
that the government will try to stop witnesses being
called.
It is not my plan to reflect on the substance of the case,
which will turn on section 25A; that is a matter for the
court. But what is not a matter for the court are the
concerning activities of the government, ministers and
ministerial advisers who have tried to subvert the act
and to upset the normal FOI process. They have acted
in a way that I believe is contrary to the public interest,
contrary to the principles of open and accountable
government and contrary to the principles that most
honourable members would hold dear.
I shall further comment about aspects of growth in the
public sector. I know the next speaker for the
opposition on the motion will make comments about
individuals who have been appointed. That is quite
important to get on the public record.
I note that taxes in Victoria are up significantly. Over
the last two budgets we have seen a massive growth in
taxes. This is the highest taxing government in
Victoria’s history by a significant margin. But not all
those tax receipts are going into services for Victorians.
A good deal of it is going to the expansion of the public
sector — not that part of the public service that delivers
service.
It is going to that part of the public sector that could be
called the bureaucratic section of the public service —
those who wear cardigans, as I described them recently,
and suits. I am not talking about those in blue and white
uniforms. It is a great concern that that is the situation.
The community ought to be concerned, and we will see
much more impact on Victoria over a period as we
move forward.
Hon. GAVIN JENNINGS (Melbourne) — Today
the Council is debating a convoluted motion moved by
the Honourable David Davis about a number of
elements of public administration in Victoria. If you
were to take on face value the underlying principles and
values that Mr Davis outlined in the case he has just
presented to the house you would have some degree of
confidence that there was bipartisan support for the
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principles of appropriate disclosure of government
decisions and the appropriate access to freedom of
information (FOI) that underpins legislation and is
delivered by government departments.
You would believe there was an agreement about the
level of service delivery appropriate to provide
government services to the people of Victoria, because
the rhetoric and principles that Mr Davis outlined are
those principles that the Labor Party took to the people
of Victoria at the 1999 election and which saw the
election of the Bracks Labor government and the
restoration of the level of public service to the people of
Victoria. Those principles saw the restoration of a
number of pieces of legislation in this place, including
the restoration of the FOI legislation that had been
decimated during the period of the Kennett
administration. Those principles also saw the
independence of the Auditor-General and the Director
of Public Prosecutions again protected through the
statutes of the Victorian Parliament.
Unfortunately, a number of statutes were eroded during
the period of the Kennett government. The rhetoric of
Mr David Davis today about his expectations of service
delivery to the people seems to fly in the face of the
Kennett government’s sorry history of public service
activity within the state, particularly in the delivery of
human services, such as the closure of hospitals and
schools and the reduction of state responsibility — a
whole range of significant social infrastructure and
service delivery. It is a strange philosophical
Limbo-land in which Mr Davis must find himself as the
proponent of this motion.
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service delivery to Victorian citizens in getting on with
the government’s agenda to increase the number of
beds in the hospital system and over a period to reduce
waiting lists that have bedevilled the health system in
Victoria for many years.
We have introduced 3000 teachers back into the
education system, and there was a promise of 925 more
teachers in the budget delivered by the Treasurer last
week to address issues such as literacy, numeracy and
student retention rates. They will also assist in
addressing the critical period of the middle years of
learning in providing support to our children who may
be at risk of dropping out of the education system and
overall to provide for a better quality of education and
opportunities for our children coming through the
schools.
We have bought about a net increase of over 800 police
on Victorian streets. On coming to government we
promised we would deliver an additional 800 officers
over the full term of the government. The government
has achieved that figure in a little over half the term, a
significant feat by the Minister for Police and
Emergency Services and the police force to achieve an
increase and provide a greater level of support on safety
matters to local communities.

The government will take the opportunity of dealing
with various elements of the motion. I shall start my
contribution by responding to the challenge laid down
by Mr David Davis that the government has increased
the size of the Victorian public service without a
corresponding increase in services delivered to the
Victorian community. The government has been able to
meet that challenge on any number of fronts, which I
shall outline to the house.

We have made a significant contribution to improve the
social infrastructure that provides services to the whole
of the Victorian community. The budget has
culminated in a program of over $3 billion of total cost
value of major projects that have been introduced
during the life of the government, and by the time the
committed projects have been completed Victoria will
see during the course of its term 26 new or upgraded
hospitals, 21 completely new or upgraded primary and
secondary schools, 51 new police stations, 13 new
ambulance stations and a major program of road,
railway and port infrastructure. This government has
resurrected the rail system in regional Victoria by
investing significant sums of money in creating a fast
and efficient rail service to the important regional towns
in the state.

Hon. D. McL. Davis — What about hospital
waiting lists?

Hon. P. R. Hall — It is not proceeding too fast at
the moment!

Hon. GAVIN JENNINGS — An extra 3000 nurses
have been delivered back to the Victorian hospital
system which has seen an escalation in better quality of
care received by patients.

Hon. GAVIN JENNINGS — Mr Hall can hardly
wait for the first train to roll into Gippsland. It will not
be long after the trains and railway lines are delivered
to regional Victoria that the National Party will
somehow find the opportunity to take credit for this
important project, just as it is now desperately trying to
claim credit for the Wimmera–Mallee pipeline for

Hon. D. McL. Davis — A decline in care.
Hon. GAVIN JENNINGS — Mr Davis should
wait, because I will come to figures and deal with
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which the government has made a significant
investment of $77 million to kick-start it.

jobs program which has created in excess of 3000 jobs
during 2001 for long-term unemployed people.

We have seen not only an investment in staff coming
back into the public sector but also an equivalent
significant investment in infrastructure. The
government has a coordinated program of recurrent and
capital expenditure to restore the level of services that
the people of the state had every right to expect will be
delivered, regardless of whether they live in
metropolitan Melbourne or regional Victoria.

Through the youth employment incentive scheme we
have assisted over 9000 disadvantaged young people
during 2001. This scheme provides support for
employers to take on long-term unemployed people.
We have placed over 11 700 people in employment
through the community business employment program.

I direct attention to a number of other significant
achievements in service delivery that have been
achieved in the short time of two and a half years that
Bracks government has been in office. Firstly, in
community safety and workplace safety issues there has
been an increase of 80 Worksafe inspectors which has
not only resulted in an increase in the number of
prosecutions from breaches of occupational health and
safety laws, but more significantly it has led to a
reduction in the number of workplace injuries and
deaths in Victoria since the election of the government.
We have established a women’s safety coordinating
committee to develop a whole-of-government approach
to prevent violence against women and imposed a
50 kilometre-an-hour speed limit on residential streets
to make them safer. The Minister for Transport has
provided the community with indicative study results
that show that in the brief period that the
50 kilometre-an-hour zone has applied on Victorian
streets there has been a reduction in the number of
pedestrian deaths that have occurred across the
metropolitan area, something that many honourable
members may regard as a significant achievement in
terms of reducing the risk of injury across Victoria.
We have funded the employment of 100 roving officers
for after-dark suburban train services in underpinning
the safety of commuters in the transport system.
Hon. Bill Forwood — That’s pretty bent!
Hon. GAVIN JENNINGS — I am not sure what
Mr Forwood is doing. Maybe he is out looking at trees
or something. I am not sure of his contribution to the
house on his way through.
One other significant achievement of the government
during its term in office has been the delivery of over
130 000 jobs in the Victorian economy over the life of
the government. Indeed, half the jobs that have been
created in Australia during that period have occurred in
Victoria. A number of specific programs have been
addressed regarding employment growth. Some
167 projects have been funded through the community

The challenge as held out to us by Mr Davis is that he
expects all these aims that I have started to outline to
the house to be achieved without having any public
servants in Victoria at all. In fact, that may be one of his
fundamental problems in that the philosophy
underpinning his question is that since he is now in
opposition he is able to advocate a massive increase in
services on behalf of his constituents yet he does not
recognise that there is a role for an increased number of
public servants, particularly in the service delivery
field.
The government has introduced a significant number of
institutions during the last two years to provide a
framework — in some cases legislative, in other cases
administrative — to develop new services in Victoria.
These include the introduction of the Essential Services
Commission to ensure that Victorians have access to
reliable and secure electricity, gas and water at an
affordable price — a responsibility that was clearly
deserted during the Kennett administration.
We have seen a major emphasis on energy efficiency
established through the Sustainable Energy Authority in
Victoria, and the government has established five
regional Energy Smart advisory centres to provide
information on energy efficiency to rural Victoria.
Again this benefits all households in Victoria by
ensuring that new houses are energy efficient,
something that was clearly lacking during the Kennett
administration when myriad mock-Georgian
developments took place across the city. They were
completely inefficient in their use of energy and have
caused a major drain on the state’s energy supply. Their
design became a very contentious feature across the
metropolitan area and — with some justification —
were much maligned as inappropriate developments
because the former planning minister completely
deserted the field.
The government is mindful of the appropriate level of
planning required for infrastructure issues over time in
Victoria, and we have established the quite
contentious — within the Parliament — Victorian
Environment Assessment Council to increase
community participation in environmental decisions
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and to provide independent environmental advice. We
have established the Infrastructure Planning Council to
investigate and make recommendations about
Victoria’s long-term infrastructure needs for energy,
water, communications and transport, and we have
developed a green waste action plan to reduce the
1.7 million tonnes of organic material currently sent to
Victorian landfills each year. This is a government that
clearly has been working with an agenda and providing
the appropriate legislative framework to administer
those matters. It is certainly not a government that has
not been alive to ensuring better service delivery to the
people of Victoria.
In the area of our drug and alcohol programs we have
cut the average waiting times for drug treatment and
rehabilitation programs by 72 per cent and increased
the number of beds for drug and alcohol treatment by
over 400 in our first two years in office. The vast array
of services delivered by this government clearly flies in
the face of allegations made by Mr Davis in his motion.
We have seen a disproportionate commitment by this
government to provide home care services to citizens
through the home and community care (HACC)
scheme which is way out of kilter with our obligations
under the commonwealth–state housing agreement, and
that is indicative of the approach we take in delivering
services to people either in residential care settings,
through our hospital system, or indeed through their
capacity to stay at home.
In responding to a challenge raised by Mr Davis —
when he was in the chamber — about improvements in
waiting times and ambulance bypass statistics, the last
available figures that have been provided to me by the
Minister for Health indicate that we have seen a 62 per
cent drop in ambulance bypass figures, and I quote:
… from 843 cases in December 2000 to 322 cases in the
December 2001 quarter.
The report shows that under the new emergency triage system
which treats the most urgent patients first: all category 1
patients were treated immediately, 80 per cent of category 2
patients were treated within 10 minutes and 71 per cent of
category 3 (less urgent) patients were treated within
30 minutes.
The number of people waiting for elective surgery also fell
from 43 477 in December 2000 to 41 068 in December 2001.
Four hundred and fifty-three patients were waiting in
hospitals for residential aged care beds in December 2001,
down from 511 only three months earlier.

They are types of good news stories that the opposition
is very reluctant to acknowledge about improvements
in the health care system.
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In the education system the statistical turnaround has
been demonstrated in relation to retention rates.
However, as we all know, retention rates are turning
around. We have seen an increase in the retention rate
of Victorian students in years 10 to 12 from 73.5 per
cent in 1999 to 76.8 per cent in 2001; and when the
figures for all Victorian schools are combined we see
the rate has increased from 78.7 per cent to 81.6 per
cent. This is consistent with the significant effort and
investment we have put into teachers and resources.
However, as all honourable members would
understand, retention rates and statistics are only one
measure. The real measure the government is interested
in is the quality of the education and the opportunities
available to our students once they complete school.
Hon. P. R. Hall — Are you going to give me
5 minutes?
Hon. GAVIN JENNINGS — Mr Hall has asked
that I wrap up. I was told at the beginning of my
contribution that this matter was going to go on. All
honourable members may not have been informed of
that, and hence we have what is perceived on my part to
be an abuse of time. I will wrap up quickly.
The last proposition of Mr Davis’s motion is about the
appointments of friends of the Labor Party. I indicate to
the house, as I did in December, how long the list is of
members of the opposition parties who have been
appointed by the government during the past two years.
We have seen the appointment of Mr Kennett, a
previous Premier, to Beyond Blue, an initiative which
deals with depression. He is playing a useful role in the
Victorian community. We have seen Tom Reynolds, a
minister in the previous Kennett administration,
appointed as trustee of the Caulfield racecourse by my
colleague the Minister for Racing in the other place.
We have seen Alan Brown, a former Liberal Party
minister, appointed by my colleague the Minister for
Environment and Conservation to the Central
Gippsland Water Authority. We have seen Rob
Knowles — —
Honourable members interjecting.
Hon. GAVIN JENNINGS — In fact there are any
number of — —
Hon. M. A. Birrell — What is he doing?
Hon. GAVIN JENNINGS — He has been
appointed to do some work on behalf of the Minister
for Workcover, and is providing a useful service to the
people of Victoria. I have a lengthy list, and I
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encourage members of the Victorian community to read
my contribution to the debate on 5 December rather
than take up the time of Mr Hall to go through the list
of appointments that have been made by this
government of previous members and current members
of the Liberal and National parties to important bodies
within Victoria in recognition of their contributions.
This is the overwhelming principle that the government
applies to appointments. If there is a clear community
benefit and appropriate skills and attributes are brought
to bear by candidates, we will appoint them to those
positions regardless of their political affiliations. Our
track record in that regard is clear and unswerving. We
are not afraid of the scrutiny of the freedom of
information legislation, as has been alleged by
Mr Davis. We are very happy for the Parliament to
make sure that the officers appointed to independent
bodies such as the office of the Auditor-General or the
office of the Director of Public Prosecutions operate in
an independent fashion — that they are not under the
threat of intimidation.
The government has overseen the introduction of
whistleblowers legislation and a number of reforms to
the way the public service works in Victoria that
indicate that it is prepared for public servants to provide
their advice to government and service to the Victorian
community without fear or favour. I hope that in the
further contributions to this debate there is an
appreciation of the responsibility of government to
provide public service and an appropriate recognition of
the size of the public service that is required by the
Victorian community to deliver those essential services.
On that basis the government sincerely opposes the
motion of Mr Davis.
Hon. P. R. HALL (Gippsland) — The motion talks
about public service numbers, ministerial appointments,
appointments of Labor mates to positions and freedom
of information.
Freedom of information is not a tool that has been used
frequently by the National Party. We have tried to use
other means available to honourable members to extract
information about the operation of government,
particularly by pursuing ministers through
parliamentary committees, most notably the Public
Accounts and Estimates Committee, by asking
questions in the house and by raising matters on the
adjournment. These are all mechanisms we have used
to extract information.
However, it is now close to the day when we will have
to resort to making greater use of freedom of
information legislation, because we just do not get
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answers from the government on a whole range of
issues. When we ask questions without notice in this
house the ministers duck the answers every time, even
today. Yesterday my colleague the Honourable Jeanette
Powell asked a question and again the Minister for
Education Services ducked giving the answer. When
we wish to raise legitimate matters on the adjournment
debate there is one minister to respond to all the issues.
If I had to go back and look at all the adjournment
matters I have raised in the past two and a half years the
government has been in office I could say quite
honestly that less then half have been responded to. I
challenge any honourable member in the opposition to
look at the adjournment matters they have raised to see
if they have had a response from the appropriate
minister. We are ignored.
Hon. I. J. Cover — Is that open and accountable?
Hon. P. R. HALL — Open and accountable? There
is no such thing as open and accountable with this
government. In the dying days of the previous Labor
government it swept a lot of muck under the carpet and
it started to stink. That aroma is back again. Openness
and accountability is no longer evident with the
government of today.
The government stands condemned. We support the
motion and I will respond at the next opportunity to a
number of matters raised by the Honourable Gavin
Jennings.
Debate interrupted pursuant to sessional orders.

MEMBERS STATEMENTS
Monash Freeway: traffic volume
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter regarding the Monash Freeway, on which every
day during peak traffic times, which have now been
extended to a good part of the day, there is significant
congestion. The matter was previously raised by my
colleague the Honourable Ron Bowden. I support what
he said and I am sure other honourable members will
raise this issue in the future. We now have a stop-go
traffic situation almost all through the day, which is a
significant problem. Between Doveton and Endeavour
Hills through to Toorak Road, every day and in the
evenings, there is a total block of cars. Late at night it
might take 40 minutes for me to travel along the
freeway from Punt Road to Berwick, but to come back
the next day takes about an hour and 20 minutes.
I urge the government to investigate the need for a
further lane along the freeway between Doveton and
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Endeavour Hills through to the city, possibly all the
way through to Toorak Road. While raising this issue, I
hope the government will fulfil its promise to install a
barrier in the central median strip of the freeway
eastward from Warrigal Road, as it has previously
promised.

Lions Club of Melbourne
Hon. G. D. ROMANES (Melbourne) — Last
Friday I had the pleasure and privilege of representing
the Premier at the Lions Club of Melbourne’s
50th anniversary celebratory dinner.
Over the past 50 years the Lions Club of Melbourne has
had a proud history of service to the community, raising
over $2 million in funds and assisting in a wide variety
of projects ranging from extensive clean-ups and the
painting of Kew Cottages in the 1950s to funding
medical equipment and research, providing holidays for
thousands of children with disabilities at Lions camps,
providing support for the East Timorese and providing
support for the Kensington Community Centre’s home
work program, and many more activities. Its latest
worthy project is support for Lion Garden, a project in
Little Bourke Street organised in conjunction with
Ecumenical Housing, the Myer Foundation, Melbourne
City Council and state and federal governments, with
the aim of providing accommodation for eight
homeless young people and supporting them in getting
back into independent living and full participation in
the community.
The Lions Club of Melbourne was the third Lions club
formed in Australia and the first in a capital city. I
congratulate it on its commitment and many
achievements over the past 50 years.

Yambunna Cup
Hon. R. A. BEST (North Western) — The matter of
public importance I raise relates to the very important
annual golf event held at this time each year. The
Yambunna Cup is a prestigious 27-hole golf
tournament, which was held at Warrnambool this year.
The event this year was won by Noel ‘Chooka’ Howe
in an outstanding performance on a very demanding
golf course. I, along with other golfers in the field,
would like to congratulate Chooka on his win.
This year’s event was organised by the very efficient
and capable Noel Holmes, the operations manager for
the event. The executives of the event were the
chairman, Rick Killian, the secretary, Robert Cook and
the treasurer, Graham Watson. It was particularly
pleasing to see that the esteemed former leaders of the
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Yambunna Cup were present — Mr Basil Ashman and
Tony Tuck. There were a number of prominent
Bendigo business leaders in the field, including
Mr Alan Powney, Bendigo’s leading newsagent,
Mr Max Meade, the president of the Bendigo Jockey
Club, and Mr Pat Falconer, a financial adviser. Other
business leaders, such as Ted Aldridge and Danny
O’Brien, were also present. I make a very special
mention of motel operator Paul Sitch for his driving
skills and commitment to the health and safety of his
opponents.
This was a wonderful event, which was won by a very
worthy winner, Chooka, who has been trying for
13 years to win. All players congratulate him on his
outstanding performance and victory.

Mornington Peninsula: doctors
Hon. B. C. BOARDMAN (Chelsea) — With the
announcement in the federal budget last night of the
federal government’s commitment to increase funding
to attract medical practitioners and specialist doctors to
the urban fringes of the five capital cities, it is relevant
to raise the shortage of doctors on the Mornington
Peninsula. The director of the Mornington Peninsula
Division of General Practice, Dr Michael Cross, has
recently stated that there is a shortage of doctors in
Frankston and on the Mornington Peninsula because of
the changes in the demographics of the area as the
population continues to age and the number of retirees
moving to the area increases. Dr Cross has described
the shortage as a political problem, and has stated that
the federal government needs to encourage more
doctors to the peninsula. I hope that last night’s
announcement in the federal budget will do something
to alleviate this problem.
Dr Cross also identified the increasing number of
females and people of Asian descent among graduate
doctors. That is causing a degree of concern because
areas such as the Mornington Peninsula do not have a
high Asian population and women do not remain in
full-time practice. I hope those issues can be addressed.
Given those concerns it is vital that the state
government provide leadership in this troublesome
situation and demonstrate that it is genuinely committed
to using the funding from the federal government
appropriately for the purpose of attracting more doctors
and specialists to areas such as the Mornington
Peninsula.

Ian Dunn
Hon. D. G. HADDEN (Ballarat) — I wish to
acknowledge the great contribution of Ian Dunn, chief
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executive officer of the Law Institute of Victoria, who
resigned on 28 March after six years in that position in
order to allow a smooth transition to the next chief
executive officer, John Cain, Jr. Ian Dunn also served
12 years on the law institute council until 1993, and
was president of the institute in 1997–98.
Ian Dunn has that unique human leadership ability that
enables him to be innovative and passionate yet firm
and fair. Ian recognised that a solicitor who had started
a professional career in the country would have much
more all-round experience than a young city solicitor
who had served a similar time in the profession. Ian
was not one to turn a deaf ear or a cold shoulder to
country solicitors. In my personal experience, Ian was
always contactable and approachable, and keen to
exchange ideas on the advancement of the legal
profession.
Ian was a progressive chief executive officer who was
not city-centric and who would go out of his way to
encourage a young law graduate to do a few years of
practice in country Victoria. Between 1997 and 2001
there was a significant increase in country solicitors, to
a total of approximately 1100 out of the total
9000 members of the law institute. Ian’s ideal was that
the law institute, in combination with the Victorian bar,
should be the Victorian arm of the national legal
profession. During Ian’s time at the law institute
spanning nearly two decades he consistently advocated
a strengthening of the national body rather than a
comparatively under-resourced organisation.
I therefore wish Ian Dunn all the very best of good
health and prosperity in his well-earned retirement.
The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! The honourable
member’s time has elapsed.

Feathersoft knitting yarn
Hon. W. R. BAXTER (North Eastern) — I want to
alert the house to a new initiative in the wool industry
which I had the pleasure of being associated with and
launching in Bairnsdale on 3 May. It involves a group
of seven or eight fine wool growers from the Omeo and
Swifts Creek districts who have formed themselves into
a cooperative to produce a new kind of knitting yarn. In
the past the knitting yarn has usually been of medium
wool, something like 25 micron’s, has been itchy to
wear near the skin and has not been particularly
popular, but this product uses 21 micron wool, which is
much softer and more comfortable to wear adjacent to
one’s skin.
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This is a bold, worthy initiative by a group of growers
who got together to help themselves. They have
launched the product under the brand Feathersoft, and I
look forward to it being available in shops throughout
Victoria and Australia, and perhaps even having it
exported. It is available in about 28 or 29 colours, The
Victorian Eastern Development Association, a good
longstanding promotional and industry group in
Gippsland, is backing the product. It put together the
launch, and I pay particular tribute to Carol Blandford,
who organised it.
This is the sort of initiative that country Victoria
demonstrates to the world at large, that it is a force to be
reckoned with, and I wish this new product all the best.

Scouts Australia
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to speak of the fine work done in our community
by the Scout Association of Australia, now Scouts
Australia.
On Monday night, along with my colleague the
Honourable Neil Lucas and the deputy mayor of the
City of Casey, Cr Mick Morland, I was delighted to
attend the annual general meeting of the Casey district
scout association. The meeting was also attended by the
chief commissioner of the Victorian branch of Scouts
Australia, Alston Park, the region commissioner, Rod
Grummitt, and the district commissioner, Steve
Sheridan.
Over 25 000 Victorians are involved in Scouts
Australia in Victoria, including more than 5000 in
leadership roles. The scouting movement plays an
important role in the development of Victoria’s young
people. Participating in the scouting movement helps to
develop self-esteem, self-confidence, motivation and
community awareness among young people, all of
which are highly desirable attributes. The scouting
movement also makes a valuable contribution through
its community activities. On Monday night I was
delighted to see the number of scouting groups
represented in Casey district.
A few weeks ago, along with the Honourable Cameron
Boardman, I attended the annual general meeting of
4th Frankston scouts, which is a group dedicated to
scouting activities for special needs children. It was
delightful to see that a group exists for special needs
children who are often denied opportunities that other
children have.
The scouting movement and its local leadership are to
be congratulated for the important role they play in the
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development of Victoria’s young people and the
contribution they make to the Victorian community.

Western Melbourne Regional Economic
Development Organisation
Hon. S. M. NGUYEN (Melbourne West) — I wish
to acknowledge the Western Melbourne Regional
Economic Development Organisation (WREDO),
which was established in 1995 to encourage change
within the business community of Melbourne’s west.
The work is supported by 41 000 businesses and six
councils, networking with other utility and
infrastructure organisations, major corporations,
educational institutions, small and medium-size
businesses, unions, community service providers,
cultural organisations and the broader community.
WREDO had organised the Western Melbourne
Opportunity Summit at the Mansion Hotel in Werribee
on Friday, 3 May. The summit brought together about
100 key operators and people related to businesses
around western Melbourne. Previous summits have
seen the formation of a number of task forces which
work on the opportunities from the summit to develop
them into projects and nurture them to fruition. Since
the last summit — —
The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! The honourable
member’s time has expired.

Southern Peninsula Rescue Squad
Hon. R. H. BOWDEN (South Eastern) — I wish to
record my appreciation of the important community
services provided by the Southern Peninsula Rescue
Squad based at Sorrento. For many years this valuable
voluntary rescue service has operated helicopter and
rescue boats to many areas of the Victorian community.
Fast and efficient helicopter rescues have saved the
lives of many Victorians in both water and shoreline
accidents.
In making this tribute to the fine professional standards
of service provided by the many past and present
Southern Peninsula Rescue Squad members, I would
like to especially record the service of president, Bob
Stewart, past presidents, Bruce Taylor, Brett Quarrell
and Trevor Heylbut, and secretaries, Barry Irving,
Andrew Allan and Yvonne Morrison.
The Southern Peninsula Rescue Squad provides a
rescue service capability 24 hours a day, 7 days a week,
and the speed and capability of the helicopter in
particular is an important safety asset for many
Victorians. I ask honourable members to be aware of
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the fine service provided by this organisation, and I
wish the Southern Peninsula Rescue Squad well for the
future.

Film and television: censorship
Hon. R. F. SMITH (Chelsea) — I wish to comment
on the controversial banning of the French film Baise
Moi. Some members of our society are convinced that
as adults they are and should be allowed to watch
anything they want unencumbered by any form of
censorship. I disagree. Whilst I am certainly no prude, I
do not believe films that depict such horrific violence
against women serve any purpose in our society —
quite the contrary. They can only encourage some in
our society to think that the violence against and
debasement of women is in some way acceptable. It is
not. While I am in a position to do so, I will voice my
opposition. Indeed I see it as my responsibility to do so.
The world has gone mad.
The Australian Football League (AFL) and others
express rightful concern about James Hird’s face being
shown on TV smashed in, over and over again, because
of the detrimental impact it can have on kids and the
concerns of their mothers. However, some in our
society will claim that the public showing of films like
Baise Moi is okay. They say it is their right to watch.
They conveniently ignore the possibility that such films
can and do have a detrimental effect on some in our
society.
I need to distinguish my views between what happens
in private and what happens in public. Consenting
adults can do what they damn well like. However, this
film is in the public domain, and that is very different. I
draw the line at that. I am concerned that the film
being — —
The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! The honourable
member’s time has expired. The time for members
statements has expired.

LOCAL GOVERNMENT (UPDATE) BILL
Introduction and first reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) introduced a bill to amend the Local
Government Act 1989, the Constitution Act 1975, the
Docklands Authority Act 1991 and the City of Melbourne
Act 2001 and for other purposes.
Read first time.
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Council’s amendments and Assembly’s amendments
Message from Assembly insisting on disagreeing with
some Council amendments and insisting on making
further amendments considered.
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with following amendment:
Omit “18” and insert “16”.

Council’s amendments 16 to 19 as follows disagreed with:
16. Clause 16, lines 6 to 8, omit sub-clause (2).
17. Clause 18, after line 19 insert —

Assembly’s message:
Council’s amendment 1 as follows agreed to:
1.

Clause 2, line 2, omit “17(2)” and insert “21(2)”.

with following amendment:
Omit “21(2)” and insert “18(2)”.

Council’s amendment 2 as follows agreed to:
2.

Clause 2, line 5, omit “17(2)” and insert “21(2)”.

“(1) Section 464R of this Act as substituted by section 6
of the Crimes (DNA Database) Act 2002 applies
to all forensic procedures conducted on or after the
commencement of section 6 of that Act and any
application made under section 464T, 464V or
464W as in force immediately before that
commencement that has not been determined
before that commencement is deemed to have been
withdrawn.”.
18. Clause 18, line 20, omit “(1)” and insert “(2)”.
19. Clause 18, line 25, omit “(2)” and insert “(3)”.

with following amendment:
Council’s amendment 20 as follows agreed to:
Omit “21(2)” and insert “18(2)”.

20. Clause 18, line 26, omit “12” and insert “14”.

Council’s amendments 3 and 4 as follows disagreed with:
3.

Clause 5, page 6, line 30, omit “, 464T or 464U”.

4.

Clause 6, omit this clause.

with following amendment:
Omit “14” and insert “13”.

Council’s amendment 21 as follows agreed to:
Council’s amendment 12 as follows disagreed with:
12. Clause 8, lines 9 and 10, omit all words and expressions
on these lines and insert —
‘In section 464ZE(1) of the Principal Act —
(a) after “(4)” insert “and section 464ZGO”;
(b) in paragraph (d), for “464ZGE; or” substitute
“464ZGE.”;
(c) paragraph (e) is repealed.’.

Council’s amendment 13 as follows agreed to:
13. Clause 10, page 11, line 2, omit “10” and insert “12”.

with following amendment:
Omit “12” and insert “11”.

Council’s amendment 14 as follows disagreed with:
14. Clause 12, after line 21 insert —
‘( ) in paragraph (a), omit “, 464T(3), 464U(7) or
464V(5)”;’.

Council’s amendment 15 as follows agreed to:
15. Clause 15, page 28, line 28, omit “15” and insert “18”.

21. Clause 18, line 29, omit “12” and insert “14”.

with following amendment:
Omit “14” and insert “13”.

Council’s amendment 22 as follows disagreed with:
22. Clause 18, line 30, omit “(3)” and insert “(4)”.

Council’s amendment 23 as follows agreed with:
23. Clause 18, line 31, omit “15” and insert “18”.

with following amendment:
Omit “18” and insert “16”.

Council’s amendment 24 as follows disagreed with:
24. Clause 18, page 31, line 1, omit “(4)” and insert “(5)”.

Council’s amendment 25 as follows agreed to:
25. Clause 18, page 31, line 2, omit “16” and insert “20”.

with following amendment:
Omit “20” and insert “17”.

Council’s amendment 26 as follows agreed to:
26. Clause 18, page 31, line 5, omit “16” and insert “20”.
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with following amendment:
Omit “20” and insert “17”.

Council’s amendment 27 as follows disagreed with:
27. Clause 18, page 31, line 6, omit “(5)” and insert “(6)”.

Council’s amendment 28 as follows agreed to:
28. Clause 18, page 31, line 7, omit “17(1)” and insert
“21(1)”.

with following amendment:
Omit “21(1)” and insert “18(1)”.

Council’s amendment 29 as follows agreed to:
29. Clause 18, page 31, line 10, omit “17(1)” and insert
“21(1)”.
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(c) a reference to an indictable offence or a
summary offence referred to in Schedule 7
were a reference to an offence specified in
Schedule 8; and
(d) a reference to fingerprints were a reference to
a forensic procedure or evidence obtained as a
result of a forensic procedure.
(2) A member of the police force must inform a person
on whom a forensic procedure is to be conducted
that the person may request that the procedure be
conducted by or in the presence of a medical
practitioner or nurse of his or her choice or, where
the procedure is the taking of a dental impression, a
dentist of his or her choice.”.’.

Council’s amendment 34 as follows disagreed with:
34. Insert the following new clauses to follow clause 7:
‘B. Execution of order for mouth scraping

with following amendment:
Omit “21(1)” and insert “18(1)”.

Council’s amendments 30 and 31 as follows disagreed
with:
30. Clause 18, page 31, line 12, omit “(6)” and insert “(7)”.
31. Clause 18, page 31, line 12, omit “(4) and (5)” and insert
“(5) and (6)”.

Council’s amendment 32 as follows agreed to:
32. Clause 18, page 31, line 16, omit “16 or 17(1)” and
insert “20 or 21(1)”.

with following amendment:
Omit “20 or 21(1)” and insert “17 or 18(1)”.

Council’s amendment 33 as follows disagreed with:
33. Insert the following new clause to follow clause 5:
‘A. Substitution of sections 464R to 464X
For sections 464R to 464X of the Principal Act
substitute —
“464R. Forensic procedures
(1)

If there are reasonable grounds to believe that a
forensic procedure on a person would tend to
confirm or disprove the involvement of the
person in the commission of an offence
specified in Schedule 8, sections 464K to 464M
apply to forensic procedures as if —
(a) a reference to the taking or giving of
fingerprints were a reference to the
conduct of a forensic procedure; and
(b) a reference to an authorised person were a
reference to a person authorised under
section 464Z(1); and

(1) In section 464ZA(1) of the Principal Act, for —
“If a court makes an order under section 464T(3),
464U(7) or 464V(5) for the conduct of a
compulsory procedure, or an order under
section 464ZF for the conduct of a forensic
procedure” —
substitute —
“If a forensic procedure is to be conducted under
this Subdivision”.
(2) In section 464ZA(3) of the Principal Act —
(a) for “If the Children’s Court makes an order
under section 464U(7) or 464V(5)”
substitute “If a forensic procedure is to be
conducted under this Subdivision on a child”;
(b) for “a compulsory procedure” substitute “the
forensic procedure”.
(3) In section 464ZA(4) of the Principal Act, after
“blood sample” insert “or a scraping from a
person’s mouth taken by that person”.
(4) In section 464ZA(5) of the Principal Act —
(a) omit “compulsory or”;
(b) after “procedures” insert “(except a scraping
from a person’s mouth taken by that person)”.
(5) In section 464ZA(6) of the Principal Act —
(a) for “an order under section 464T(3), 464U(7),
464V(5) or 464ZF is executed” substitute “a
forensic procedure is conducted”;
(b) after “the order” (wherever occurring) insert
“, if any,”.
(6) In section 464ZA(7) of the Principal Act, omit
“compulsory or”.
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(1) In section 464ZA(4) of the Principal Act, after
“blood sample” insert “or a scraping from a
person’s mouth taken by that person”.

second-best solution. I will not go through all of the
arguments but opposition members believe the
amendments they proposed to the bill would give crime
fighters in the Victoria Police and the public at large
who rely on our crime fighters, the tools, confidence
and security that they would be able to use modern,
available technology to ensure that criminals are
properly apprehended and dealt with and that our
society is not unduly burdened by crime and
criminality. We still believe this. We believe our
amendments would have given Victoria better
legislation that would have supported the average
law-abiding citizen of this great state.

(2) In section 464ZA(5) of the Principal Act, after
“procedures” insert “(except a scraping from a
person’s mouth taken by that person)”.’.

That is why the shadow Attorney-General wrote to the
Attorney-General on 9 May. The letter says:

C.

Forensic reports

In section 464ZD of the Principal Act, omit “in
accordance with section 464R, 464T(3), 464U(7),
464V(5) or 464ZF(2) or (3) or sections 464ZGB to
464ZGD or otherwise”.’.

but following amendment made by Assembly:
Insert the following new clause to follow clause 7:
‘AA. Execution of order for mouth scraping

Council’s amendments 35 and 36 as follows disagreed
with:
35. Insert the following new clause to follow clause 14:
‘D. Safeguards
In section 464ZGE of the Principal Act, for sub-section
(11) substitute —
“(11) This section does not prevent a member of
the police force causing a forensic
procedure to be conducted, in accordance
with this Subdivision, on a person who has
voluntarily given a sample under
sections 464ZGB to 464ZGD.”.’.

Dear Attorney,
As you are aware the opposition has moved an amendment to
the above legislation to place the DNA samples on the same
basis as fingerprints — namely, that a DNA sample must be
provided if the police have a reasonable suspicion that that
person has committed a forensic offence and that a sample
will help determine guilt or innocence. An impasse has
developed between the government and the opposition on this
question.
In an effort to resolve the impasse I propose the following two
alternative possible compromises for your consideration:
1.

36. Insert the following new clause to follow clause 15:
‘E. Supreme Court — limitation of jurisdiction
In section 464ZI(a) of the Principal Act, for “,
464T(1), 464U(3) or 464V(2)” substitute “or
under that section as applied by section 464R”.’.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the Council agree to the amendments made and insisted
on by the Assembly to amendments 1, 2, 13, 15, 20, 21, 23,
25, 26, 28, 29 and 32 made by the Council.

Hon. P. A. KATSAMBANIS (Monash) — This bill
has been toing-and-froing between houses for quite
some time now. When the bill was sent back to this
place last week we delayed debate on it until now to
enable the shadow Attorney-General and the
Attorney-General to consider alternatives.
It was made clear in this place that the shadow
Attorney-General would be writing to the
Attorney-General to offer a compromise. The Liberal
Party believes that although the bill achieves some
significant and important changes, it is only a

That if a person refuses a DNA sample the police must
obtain a court order; however, if the court decides that
the taking of a DNA sample was appropriately requested
the person refusing to provide the DNA sample pays the
cost of that application;

or
2.

That a person must provide a DNA sample in
accordance with the opposition’s amendment but the
police must provide a sworn affidavit to the court setting
out the grounds upon which the sample was demanded.
These affidavits would be supplied on a regular basis
and a magistrate would satisfy him or herself that the
sworn grounds were appropriate. If the grounds were not
sufficient the DNA sample would, subject to hearing
viva voci evidence, be destroyed. The same system of
accountability is used with respect to the emergency use
of phone-tapping devices under the Telecommunications
(Interception) Act 1979.

I would be grateful if you would advise me of your views
with respect to the opposition’s proposals at your earliest
convenience. Should you have any alternative proposals the
opposition would be pleased to discuss them with you in an
effort to ensure the bill proceeds through the Parliament.
Yours sincerely
Robert Dean MLA
Member for Berwick
Shadow Attorney-General
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As honourable members and the general public can see
from the tone and content of that correspondence, it
was sent with the sole intention of ensuring a good
legislative outcome. Despite the fact that the Liberal
Party believes its amendments will provide the best
outcome, it was prepared to offer two alternative
solutions. Unfortunately, the Attorney-General in his
wisdom considered these suggestions and came back to
the Liberal Party and said that he was not prepared to
accept them and that he would rather wait upon reviews
being held into the commonwealth forensic procedure
provisions, the inquiries that are being conducted
jointly by the Australian Law Reform Commission and
the Australian Health Ethics Committee and also the
inquiry being conducted by the Victorian parliamentary
Law Reform Committee of which I am a member.
Therefore the options for the opposition were to
continue this impasse — to continue passing the bill
between this house and the other house — or to pass
what it considers to be an improvement on current
legislation but still a second-best legislative outcome.
On balance, because this is dealing with crime and
criminality, if it is an improvement — and this bill is an
improvement on existing legislation — for the safety
and security of Victorians, the opposition will allow the
legislation to pass. However, I repeat that it is still a
second-best solution. The solution proposed by the
opposition was a logical, sensible and credible one
which would have given the police the power to utilise
existing technology for best effort and best effect.
We have been to and fro through the arguments quite
significantly so I will not labour the time of the house
by repeating them. Suffice it to say that if members of
the public of Victoria are interested in a government
that is tough on crime they will look at the history of
this bill and the final second-best legislative outcome
and conclude that this government is not tough on
crime. Unfortunately it is far too soft on crime.
Hon. R. M. HALLAM (Western) — Like the
Honourable Peter Katsambanis I do not intend to revisit
the issues which crystallised as differences between the
government on the one hand and the opposition on the
other in respect of the Crimes (DNA Database) Bill
other than to touch upon the reasons the National Party
relied on to support the Liberal Party’s amendments
and the basis upon which it was persuaded to support
its opposition colleagues.
The National Party’s rationale was that the DNA
technology was a direct replacement for that of
fingerprinting and it was therefore seen to be quite
logical that the same rules be applied in respect of the
new technology in relation to the taking, use and
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storage of forensic samples. By and large the National
Party thought there was great logic that those rules
should be the same. In other words, an investigating
officer should be allowed to take a sample on the
simple basis that he or she believed on reasonable
grounds that a DNA comparison could well implicate a
particular person in the conduct of a crime. During the
currency of the debate the National Party also
acknowledged that it could also assist in the
exoneration of that person.
The major point of difference that emerged over the
number of times the bill was between houses was that
the government wanted to provide additional protection
mechanisms to safeguard the rights of the individual
from whom those forensic samples were sought. While
I acknowledge that the specifics of those safeguards
have shifted, and I give credit to the government for
that, the general principle remains the sticking point.
We in the National Party were not persuaded by the
government’s position that the taking of a forensic
sample must, by definition, be more intrusive on a
suspect compared to the taking of fingerprints, and that
therefore — the logic went — the rules needed to be
much more stringent in terms of the safeguards and
protection mechanisms which were provided.
I said during the debate — and I think it is appropriate
to repeat it — that anyone who has been through the
procedure of taking fingerprints would understand that
it is quite intrusive and can be very intimidating. It
requires a police officer taking an individual,
confronting him or her, and on the desk running in
sequence each finger and thumb across a block
containing a very messy substance and then rolling
each finger and thumb across the appropriate location
on a sheet which then becomes the fingerprint record.
So it is very intimidating, very physical and very
messy.
I for one, given the choice, would much rather provide
a hair sample or even a buccal swab than go through the
fingerprint procedure again. I hasten to add that I went
through the fingerprint procedure as part of a gun
licence application rather than for some form of
criminality.
Hon. Bill Forwood — I was wondering about that.
Hon. R. M. HALLAM — However, while the
National Party was prepared to support the amendments
put forward by the Liberal Party in opposition, it was
not convinced that at the end of the day the questions
which remained the points of difference were worth
putting the entire legislation at risk, because, as is
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generally acknowledged, the DNA technology is of
enormous importance to our community in terms of
both crime solution and prevention.
In addition, we were prepared to acknowledge that the
Labor Party has shifted a great deal of ground on this
issue. During the debate it was noted that not all that
many years ago Labor in opposition was totally
opposed to the entire concept of forensic sampling. Yet
here the same party in government is prepared to at
least consider the improvement of its application in
practical terms.
We also need to acknowledge that the taking of some
forensic samples is more intrusive than others. Taking a
sample of hair is not the same as taking a sample of
saliva, leave alone the question of a sample of tissue,
blood, or — worse still — semen.
On that basis I extend my congratulations to the Liberal
Party on its decision to not insist on the amendments
canvassed during the debate. Because while we still
consider the amendments were logical and rational, in
our view they are not worth risking the bill. As I said,
this is a very important bill which captures important
benefits for our community. On that basis I am pleased
that the Liberal Party has been prepared to step back
from the brink in order that the major part of the loaf is
not at risk for the last slice, even though that slice may
appear very attractive indeed.
I believe this is a very good and genuine compromise
on the part of the Liberal Party, and it would be
pointless, even churlish, for the National Party to not
support the opposition in offering the olive branch
which we have seen in the chamber today. I believe this
is a good illustration of the Parliament at work and I
think we have a realistic compromise. Again I offer my
genuine congratulations to those who have been
responsible for this important breakthrough.
Hon. JENNY MIKAKOS (Jika Jika) — I will
make only a brief contribution, and I acknowledge the
fact that both the Liberal and National opposition
parties will not insist on their earlier amendments to this
bill and will allow this important piece of legislation to
pass through Parliament.
I agree with the Honourable Roger Hallam that this is a
very important piece of legislation. Without wanting to
canvass the previous debate, honourable members
would be aware that what the government is putting
into place to allow Victoria’s participation in a national
DNA database will enable Victoria Police to investigate
and solve crimes in a far more effective and efficient
manner.
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I put on the record my rejection of the assertion made
by the Honourable Peter Katsambanis that this
government is soft on crime. That is very far from the
truth. At every opportunity this government has been
prepared to consult with Victoria Police to ensure that
its legislation meets with the police force’s operational
requirements. In fact, this legislation was amended
through government amendments after concerns were
raised by the Police Association. The government was
prepared to make those necessary amendments to
incorporate the Police Association’s concerns.
Given that the Honourable Peter Katsambanis put on
the record correspondence from the shadow
Attorney-General, the honourable member for Berwick
in the other place, to the Attorney-General, it is only
appropriate that I put on the record the
Attorney-General’s very considered response to the
opposition’s various proposals. It is important that I
read out the response, because it encapsulates the fact
that the government gave very serious consideration to
the various proposals offered by the opposition but
rejected them because they were unworkable.
In a letter of 14 May 2002 to the honourable member
for Berwick the Attorney-General says:
Thank you for your letter of 9 May 2002 in relation to the
Crimes (DNA Database) Bill.
In your letter, you seek my views in relation to two possible
alternative compromises concerning the amendments moved
by the opposition. I have concerns with both of the
compromises suggested.
The first possible compromise you suggest is that, if a suspect
refuses to provide a DNA sample, the police must obtain a
court order; however, if the court decides that the taking of
the sample was appropriately requested the suspect must pay
the costs of the application.
This proposal would limit the general discretion of the
Magistrates’ Court to determine who should pay costs in
court proceedings. Section 131 of the Magistrates’ Court Act
1989 provides that the costs of, and incidental to, all
proceedings in the court are in the discretion of the court and
the court has full power to determine by whom, to whom and
to what extent costs are to be paid.
There may be situations where a court determines that it is not
appropriate for the suspect to undergo a compulsory forensic
procedure and the suspect may wish to seek an order for costs
against the police.
The second alternative compromise proposed by the
opposition is that, whilst court supervision is not required
where a suspect refuses to provide a DNA sample, the police
must provide a sworn affidavit to the court setting out the
grounds upon which the sample was demanded. Pursuant to
this proposal a magistrate would then satisfy himself or
herself that the sworn grounds were appropriate. If the
grounds were not sufficient the DNA sample would be
destroyed.
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A serious problem with this proposal is that, if a magistrate
determines that the conduct of a forensic procedure was not
warranted, the suspect would have already been forcibly
required to undergo the procedure. As a consequence, the
police would have used force against a person in
circumstances where a magistrate subsequently determines
that the use of force is inappropriate. This could potentially
expose police to civil action for unlawful use of force and
false imprisonment if the person was detained in order for the
procedure to be conducted.
Court supervision acts to protect police against allegations of
misuse of power and also provides a means of ensuring fair
treatment of suspects. It is important that there are procedures
in place to protect the integrity of DNA sampling and
maintain public confidence in the exercise of police powers in
relation to forensic procedures. I am not satisfied that the
opposition amendments achieve these goals. However, I
would be pleased to give consideration to further amendments
in the context of a national coordinated approach and proper
consultation with all of the relevant stakeholders.
It is anticipated that an independent review of the
commonwealth forensic procedure provisions will be
completed by June 2002. The Australian Law Reform
Commission and the Australian Health Ethics Committee are
also conducting a joint inquiry into the protection of human
genetic information. The inquiry is considering law
enforcement issues and the use of DNA in criminal
proceedings. The commission and the committee are due to
report on the inquiry in March 2003. As you are aware, the
Victorian parliamentary Law Reform Committee has also
received a reference from the Legislative Council to inquire
into and report by 31 October 2001 on the collection, use and
effectiveness of forensic sampling.
These reviews provide an opportunity to properly consider
different approaches to forensic procedures based on best
practices and national consistency.
I ask the opposition to support the government and allow the
Crimes (DNA Database) Bill to be passed so that Victoria
Police can commence executing the outstanding forensic
sample audits and Victoria can start participating in the
national DNA database system.

I thank honourable members for their indulgence in
allowing me to read that lengthy response to the
shadow Attorney-General, because the
Attorney-General demonstrates in that letter that he has
given serious consideration to the various proposals put
forward by the opposition parties. They have been
rejected because they are unworkable.
I know the committee of which you are a member,
Madam Acting President, is looking at these particular
issues, and I know of your interest in this matter. I look
forward to that committee’s report on this issue and to
the report that will come down from the Australian Law
Reform Commission. It is important that if we have an
approach, as the opposition party has suggested, of
treating DNA sampling on a par with fingerprinting that
we should have such an approach nationally and have
consistency across all jurisdictions. I reiterate the
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government’s gratitude to the opposition party for not
insisting on its amendments and for allowing the
passage of the legislation.
Motion agreed to.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the Council do not now insist on amendments 3, 4, 12,
14, 16 to 19, 22, 24, 27, 30, 31, 33, 35 and 36 made by the
Council with which the Assembly insist on disagreeing.

Motion agreed to.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the Council do not now insist on amendment 34 made
by the Council with which the Assembly insist on disagreeing
and now agree to the amendment made in the bill and insisted
on by the Assembly.

Motion agreed to.

THEATRES (REPEAL) BILL
Second reading
Debate resumed from 14 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. M. A. BIRRELL (East Yarra) — ‘We are all
Australians now’ were the words Banjo Paterson used
in 1915 when writing an open letter to Australian troops
following the Gallipoli campaign. He summarised in
his poem the fact that Australia had established its own
identity and a sense of its own nationhood following the
heroic and tragic effort at Gallipoli.
It is the heroism and sense of the Anzac spirit to which
I wish to address my remarks, because despite the
incongruous title of the bill it is principally about the
Anzac legacy, Anzac Day and how that day is
commemorated in Victoria and throughout Australia.
This is an important bill, although I believe time has
passed it by and it is inadequate. The opposition does
not oppose the bill, but I do not believe any member of
this Parliament — government, Liberal, National or
Independent — actually agrees with all of the bill.
Nevertheless, the bill will pass because there is an
unspoken recognition that we will have to update our
Anzac Day laws later in the year and that this bill, while
being little more than a reflection of the historic laws of
the state, is out of date, out of time and will need to be
changed.
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In the 21st century we can record the fact that Anzac
Day is our great national day. It is the one day that tugs
at the heart of every citizen and when there is a
spontaneous feeling of national pride and national
recognition. We need to update our laws in part to
reflect that, although as has been made clear to me by
many eminent people, nobody owns Anzac Day, and
not even a Parliament, including this one, should try to
do so.
On my motion this house agreed late last year to refer
to the Scrutiny of Acts and Regulations Committee a
reference to review the Anzac Day laws. That enjoys
all-party support and those laws are currently being
reviewed. As a consequence of that, even though this
bill faithfully reflects the conclusions of the all-party
Victorian Law Reform Committee in its February 2000
report, there is no doubt that that report as it specifically
relates to Anzac Day is now inappropriate to be
enshrined in legislation. The mission of that committee
was not to look at Anzac Day, and therefore we end up
with this inadequate outcome. The nature of the bill is
not one that would see the opposition defeat it, but
comments must be made on it.
We need to ensure that our Anzac Day laws reflect the
fact that Australians wish to commemorate those who
died to protect the country and values we hold dear; that
on that day we want to remember them and their efforts
to secure peace and democracy both in this nation and
overseas; and that there was huge personal sacrifice to
achieve that. I was a beneficiary of that effort, and I
want to make a small contribution to that end.
We have to acknowledge that the old Anzac Day laws,
most having been drafted just after World War 1, are
not adequate. Unfortunately some of them are reflected
in this bill, which will therefore be temporary
legislation. For example, under this bill you would be
able to show a commercial cinema film during the
Anzac Day parade, and even during the Anzac Day
dawn service, if you gained a permit from the minister.
If you did not gain a permit from the minister and still
did it you would be fined only 5 penalty units. I doubt
there is a person in this Parliament who agrees with the
idea of Village, Hoyts or Imax showing commercial
movies during the dawn service or during the Anzac
Day parade, but this bill allows that under clause 6 —
and it does not even put in place the same conditions
that apply under clause 7 for authorising theatrical
productions during that time on Anzac Day. Also,
having only 5 penalty units for breaching that law
reduces the current penalty in Victorian law. To my
mind that is an inadequate penalty to apply to people
who so undermine the tradition and stature of Anzac
Day.
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I believe that even though nearly all World War 1
diggers have gone and those surviving World War II
diggers cannot make it to and participate in the Anzac
Day marches, there is a fresh generation of people who
want to honour their service and sacrifice, and who
particularly want to celebrate and commemorate the
principles they stood for.
Therefore, old Anzac Day laws, which reflect the
public will, need to be updated. I look forward
consequently to the all-party review of these laws that
will be introduced to this Parliament later in the year
which will make this bill and the current laws of
Victoria redundant. It will update those laws, I believe,
with multi-partisan support.
What do we want to commemorate? To a certain extent
we have to start with the very basic fact that so many
Australians lost their lives fighting to defend this
country and its values. In World War I, 53 993 sons of
Australia were killed in battle. In World War II,
19 235 Australians died in battle. You must add to that
tragic set of statistics, for example, that in World War I
an additional 16 496 Australians were gassed, and in
World War II, 28 756 Australians were made prisoners
of war, many of whom then died overseas as prisoners
of war.
This is an extraordinary toll, but it is a bit remote and
needs to be personalised. We need each generation to
understand that sacrifice, hopefully, so we can ensure
there is no further conflict, not to glorify war but to
recognise the sacrifice and also to educate future
generations about the effort that has to be made to
defend values of liberty, justice, equality, freedom of
movement and democracy.
Perhaps one way to personalise this effort, and to
complete my remarks about the importance of Anzac
Day and the Anzac spirit, is to talk about one hero who
participated on behalf of our nation and who
symbolises in my mind the Anzac spirit. By
coincidence his heroism occurred on this day, 15 May,
in 1945, and that man is Ted Kenna. Private Ted Kenna
fought for our nation like many others and was in the
south-west Pacific at Wewak on 15 May 1945. Private
Kenna’s company had the task of capturing certain
enemy positions which had caused significant
casualties.
His platoon was ordered to deal in particular with an
enemy machine gun post, which was continuously
sweeping Australian positions with machine gun fire
and causing death and injury. It was not possible to
bring artillery or mortars into action. It was the most
critical of moments, and to make matters worse Private
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Kenna’s platoon encountered heavy automatic fire from
a different position not previously disclosed to the
Australians as they went upon their mission.
On his own initiative and without orders Private Kenna
stood up in full view of the enemy and less than
50 yards away from this deadly position. He engaged
the bunker, firing his Bren gun from his hip. The enemy
machine gun immediately returned Private Kenna’s fire
with such accuracy that bullets actually passed between
his arms and his body. Undeterred, he remained
completely exposed and continued to fire at the enemy
until his magazine was exhausted. Still making a
deliberate target of himself, Private Kenna discarded his
Bren gun and called for a rifle from one of his mates.
Despite the intense gun fire the rifle which was thrown
to him landed in his hands, and with amazing coolness
he killed the machine gunner with his first round. At
that time a second automatic gun opened fire on Private
Kenna from a different position and another of the
enemy immediately tried to move into position behind
the first machine gun, but Private Kenna remained
standing still. He killed that second gunner with his
next round.
The result of Private Kenna’s magnificent bravery in
the face of concentrated fire was that the machine gun
and the bunker were captured without further loss. The
company attack was able to proceed. There was a
successful conclusion to the operation. Many enemy
were killed and numerous automatic weapons were
captured.
His action was an outstanding example of the highest
degree of bravery. Private Kenna on this day 57 years
ago was awarded the Victoria Cross. He is one of
Victoria’s greatest sons. He lives to this day in
Hamilton, an example of a private individual who put
his life on the line and as a result of his actions saved
the lives of others and helped us in the south-west
Pacific to win a war that up until this time 57 years ago
was in extreme doubt in terms of the potential further
attack on Australia.
Although it is coincidental that it is this day that he
undertook such brave action, I commemorate his
achievement, and I use him as an example of the way
we can personalise the commitment that was made by
others to shape a society that perhaps we now take for
granted.
This bill, although acceptable to the Parliament, is an
inadequate instrument in the 21st century for dealing
with the Anzac spirit. There will be much more to be
done. I am sure the Liberal, Labor and National parties
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and the Independents will agree on what needs to be
done, and I hope it will be done later this year.
Hon. E. C. CARBINES (Geelong) — I am pleased
to join in the debate to speak on behalf of the
government on the Theatres (Repeal) Bill. The bill has
two purposes: firstly, to repeal the Theatres Act 1958,
and secondly, to transfer the provisions of the Theatres
Act which pertain to Anzac Day to the Anzac Day Act.
The bill seeks to implement the recommendations of
the Victorian parliamentary Law Reform Committee,
which were made in response to a reference that was
given to it by the Bracks government on the relevancy
of the Theatres Act 1958 to modern-day Victoria in the
21st century. The Theatres Act of 1958 provides not
only for the issuing of permits to allow cinemas to
operate on Good Friday and on Christmas Day but it
also protects the sanctity of Anzac Day in Victoria by
not allowing the provision of live entertainment before
1.00 p.m. on Anzac Day.
After the Law Reform Committee duly considered its
reference, it made recommendations to the government
to repeal the Theatres Act and to transfer those
provisions pertaining to Anzac Day to the Anzac Day
Act. The recommendations have been accepted by the
government and are reflected in the bill. They are
sensible recommendations and are reflective of widely
held values in Victoria today.
Christmas Day and Good Friday are important days in
the calendar. They are not only days of religious
observance but also days of social observance in our
society. They are publicly declared holidays, and
Victorians can observe and/or celebrate them
unencumbered by work commitments.
However, Victoria is a culturally diverse society today,
vastly different from the Victoria of 1958 when the
Theatres Act was passed. We know that increasingly
permits have been given to cinemas to allow them to
operate on Good Friday in recent years, and last year
was the first time cinemas were allowed to operate on
Christmas Day. The repeal of the Theatres Act will
remove the need for cinemas to apply for permits to
show films on Good Friday and Christmas Day.
This is a sensible idea although I know it will have
opposition from some people in the community. Last
year I was contacted by a constituent who was very
unhappy that cinemas were allowed to show films on
Christmas Day. He wrote to me very angrily to say that
he thought that it was inappropriate. I remember writing
back to him thanking him for his letter and saying that,
like him, I had the good fortune of having a family to
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share my Christmas Day with and I would not want to
go to see a film on Christmas Day and I hope I am
never in a position of wanting to do that, but many
people do and there are lots of people in our community
who do not observe Christmas Day. I think they should
have the opportunity to access entertainment should
they so desire. I believe that an overwhelming number
of Victorians will see this bill’s passing as sensible and
reflecting today’s values.
The second part of the bill involves the transference to
the Anzac Day Act of those provisions relating to
Anzac Day that are currently contained in the Theatres
Act 1958. We all know Victorians hold Anzac Day in
very high regard. It is a day which honours our fallen
across many theatres of war and indeed in
peace-keeping efforts. Anzac Day is a revered day in
the Australian calendar, and so it should be. It is a
public holiday and it is most important that all
Victorians have the opportunity to attend memorial
services and to remember the contribution successive
generations of Australians have made in war, often
paying with their lives. This bill sensibly protects the
sanctity of Anzac Day by transferring the provision of
no light entertainment before 1.00 p.m. on Anzac Day
to the Anzac Day Act. In this way it protects the
memorial services that take place on Anzac Day,
starting with the dawn services and the Anzac Day
march, from any type of entertainment in the morning
and will allow all Victorians to go and watch or take
part in services if they so desire.
I am very pleased to see that increasingly Australians
are wanting to take part in services on Anzac Day.
Increasingly the march through the City of Melbourne
has seen larger and larger crowds over recent years as
has the dawn service at the Shrine of Remembrance. I
am very pleased that Australians and indeed Victorians
are taking the time to pay due respect to the
commitment that successive generations have given,
often with their lives, to defend their country. I know
when I was a secondary school teacher I always took
very seriously the opportunity to make sure that my
students understood the importance of Anzac Day.
Being a history teacher, I ensured that on the
curriculum of the school where I taught there was
always time to make sure that our students understood
what Anzac Day is all about and why it is an important
day of observance in the Australian calendar and its
importance in history. I am very pleased that those
provisions protecting the sanctity of Anzac Day are
now being transferred to the Anzac Day Act.
As I said before, there is increasing interest in showing
respect on Anzac Day. I always feel very proud when I
see television coverage of the number of young

1013

Australians who make their way to Anzac Cove to be at
Gallipoli for the dawn service on Anzac Day. It is
wonderful to see so many young Australians who arrive
for that service, often with the Australian flag draped
around their shoulders. I pay my respects to the Turkish
people who welcome Australians for that day and allow
us to have such wonderful commemorative services in
their country.
In Geelong, as in most regional centres and places
across Melbourne, many services take place and it is
very hard to get to all of them on Anzac Day in your
electorate, as I know honourable members will
understand. It is difficult but you want to make sure that
everyone knows that as a member of Parliament you
are paying your respects on behalf of the people you
represent in this place. Geelong is no exception, and we
have a number of services throughout the morning and
into the afternoon. This year I was very pleased to go,
as I have done for the last two years, to the very moving
Torquay dawn service that takes place at Point Danger.
I read on Anzac Day that it is the largest dawn service
outside metropolitan Melbourne so we get many
thousands of people coming to Torquay to pay their
respects. This year was no exception, and I was very
pleased to see that the rain did not deter people from
coming to the service. I was pleased to see so many
people there and so many young people, as well as
pupils from the primary schools coming to lay wreaths.
There is always a wreath-laying ceremony at the
Returned and Services League (RSL) in Belmont, and it
is great to see so many community organisations and of
course members of the RSL there in the morning,
laying wreaths and paying their respects.
In Geelong we also had an Anzac Day march through
the streets of Geelong, and I felt honoured to stand by
the side of the road and see the returned men and
women marching past. I think they also felt proud to
see the community of Geelong acknowledging their
commitment.
I was talking to a Vietnam vet in the afternoon and he
said tears came to his eyes on Anzac Day when he saw
so many people in Geelong cheering and clapping
when his battalion marched past. He said it was so
different to how they were received when they came
back from the Vietnam war, and he felt that finally they
were being acknowledged by Australians — their
commitment was being acknowledged and respected
and they were getting their due acknowledgment. That
is very important.
In Geelong we had a wonderful march. It had stopped
raining by then and we had a fantastic memorial service
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in Johnson Park which was very inspiring, then the
sounding of many cannons which was quite frightening
to all the babies in the crowd and unfortunately some of
the cannons did not fire so it ended up being quite
humorous.
In the afternoon the Vietnam vets always have a big
function, and I have attended a couple of times. This
year it was held for the first time at the Returned and
Services League (RSL) in Belmont and the Vietnam
vets were delighted that for the first time in Geelong
they had been invited to hold their reunion at the RSL.
With my husband and children I was pleased to join the
Vietnam vets and honour their commitment and be part
of their afternoon celebration.
Anzac Day is an important day for Australians.
Although I was not born in Australia my family has
taken part in war. My great grandfather died at Gallipoli
in the British army, and my mother lost two of her
brothers in the Second World War so my family has
known the loss of family members in theatres of war,
although not fighting for the Australian services. On
Anzac Day I take time out to remember those people
from my family who have fallen as well as the many
thousands of young Australians who lost their lives
over the years.
The bill is important. It is important that Anzac Day is
protected. I understand the RSL has been very keen to
make sure that Anzac Day is cocooned from any
intrusion by entertainment and that there are no
distractions that will limit the ability of Victorians to
attend memorial services if they so desire. I am pleased
that the bill reflects the high esteem in which
Australians and Victorians hold Anzac Day and will
make sure that protection continues into the future. I am
pleased to have been able to speak on the bill and I wish
it a speedy passage.
Hon. E. J. POWELL (North Eastern) — I am
pleased to speak on the bill and to say that the National
Party does not oppose it. The bill has a number of
purposes. They are to repeal the Theatres Act 1958, to
make consequential amendments to the Anzac Day Act
1958, and to amend the Anzac Day Act 1958 to restrict
the provision of certain entertainment before 1.00 p.m.
on Anzac Day.
In February 2000 the Bracks government gave the
parliamentary Law Reform Committee a reference to
inquire into and report to the Parliament on the
continuing relevance of the Theatres Act. I shall read
from the committee’s report of the review of the
Theatres Act 1958 which states that the committee
should particularly look at:
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a.

the need to retain a licensing scheme for live
entertainment which is performed for reward;

b.

the appropriateness of requiring that ‘licensed’
entertainers obtain special permission if they wish to
perform on particular public holidays — namely, Good
Friday, Anzac Day and Christmas Day;

c.

the appropriateness of retaining a permit scheme for
cinemas (which are not licensed) if they wish to operate
on Christmas Day or Good Friday; and

d.

the impact of repealing the Theatres Act 1958

The committee was requested to make its final report to
Parliament by the first day of the autumn 2001
parliamentary sitting. The Law Reform Committee
received a number of submissions, including from the
Victorian Arts Centre, churches, lawyers, the Salvation
Army, the Department of State and Regional
Development, the Australian Entertainment Industry
Association and the Lumiere cinema. It met with a
number of organisations which gave evidence including
those I have just mentioned and also the Returned and
Services League (RSL). The committee’s report was
tabled in Parliament on 31 May 2001 and it made six
recommendations. I shall summarise those
recommendations. They were that the Theatres Act be
repealed and the provisions dealing with the prohibition
against live entertainment prior to 1.00 p.m. on Anzac
Day be transferred into the Anzac Day Act.
Part 2 of the bill repeals the Theatres Act 1958 in its
entirety. The committee looked at certain subsections
and wondering what it was going to do with them went
into great detail about their importance and relevance
and made the decision to repeal the Theatres Act in its
entirety.
The Theatres Act 1958 has two regulatory purposes: a
permit scheme for cinemas wishing to show films on
Good Friday and Christmas Day; and the licensing of
live entertainment. The committee believes those
provisions are now obsolete. The licensing provisions
are being transferred to the Anzac Day Act with
applications able to be made for live entertainment to
occur, but only by permit and in very restricted
conditions. Under proposed section 5A(8) the definition
of ‘entertainment’ is very broad. It states:
(a) includes, but is not limited to —
(i)

a dance or similar event at which one or more
persons play music (whether live or pre-recorded);
and

(ii) a concert, play, drama, recital or other performance
at which there are one or more performers …
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It does not include sports or the showing of a film on
Anzac Day. These conditions are dealt with in other
provisions of the bill. The only proviso is that if the
entertainment is to commemorate Anzac Day the
minister may provide a permit as long as it does not
detract from Anzac Day.
On the issue of sports on Anzac Day, the Anzac Day
Act 1958 states that no sports should be held on Anzac
Day in any year without the written approval of the
minister. Where sports are held with the approval of the
minister certain provisions have to be complied with.
No race, match, game, exercise or any other event shall
commence before 1.00 p.m. The minister may apply
some restrictions to profits made from sporting events
and where they will be directed.
On the issue of the use of cinemas on Anzac Day, a
person must not without written permission from the
minister, show any film or allow any film to be shown
before 1.00 p.m. on Anzac Day at a cinema or other
place. This can be indoors or outdoors. That also
applies where people pay a fee a charge or make a
donation.
The National Party was concerned that where the
permit was applied for by an organisation it should be
told that there is a condition on the provision. I should
explain: if a body corporate is guilty of an offence
under the act or any person who is concerned with or
takes part in the management of the body corporate,
they are guilty of an offence under the act and liable to
a penalty. There are a number of exemptions — for
example, if a person charged can prove the offence was
committed by the body corporate without his or her
consent or knowledge, or that he or she exercised due
diligence to prevent the offence. The National Party
was concerned about that provision and wanted to
make sure that when someone applies for a permit they
will be told of those provisions and that the body
corporate can be liable. I have spoken to a number of
people involved in bodies corporate and they are not
aware of that provision. It is important that when
anyone applies for a permit those conditions are told to
the person who is a member of the body corporate so
they are aware there could be an offence under the act if
they are part of the body corporate.
In repealing the Theatres Act and the conditions on
Good Friday and Christmas Day, the Law Reform
Committee recognised both days still have religious and
historical significance but that the community’s
expectations may have changed. I believe that is true.
While Good Friday and Christmas Day have a special
relevance to Christians and a number of people hold
those days sacrosanct, members of the broader
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community, while they believe those days are special to
their Christian beliefs, may wish to go to the theatre,
attend entertainment or some sports on those days.
Issues have changed and the provisions of this bill
reflect those changing community values.
The Law Reform Committee considered the
significance of the special days falling on a Sunday. It
acknowledged that Sundays were considered different
to other days of the week. I know when I was a
councillor for the then Shire of Shepparton we looked
at the issue of Sunday trading and a number of us voted
against Sunday trading, but the broader community
wanted it so we had to reflect the stance of the broader
community. I tried to boycott shopping on a Sunday
because I thought it was not fair to those members of
families who were working on Sundays. I boycotted it
for about three months until I recognised how important
it was and how good it was to shop on a Sunday. I
actually started shopping on a Sunday.
Hon. P. A. Katsambanis — At least you did not
have a closed mind.
Hon. E. J. POWELL — It was also the fact that a
number of stores were opening illegally, which made it
very difficult for some shops that decided not to open
because they did not want to do it illegally. They were
not getting any benefit out of it. It was felt that the
hardware shops particularly in my electorate were not
fined when they were open because the council did not
fine them and that it was detrimental to the other shops
that did not open and were doing the right thing. While
Sundays are still held dear by many people, people can
go to church and shop afterwards and even attend some
entertainment after church. I acknowledge that the
community’s expectations of Sunday being sacrosanct
and that nothing should happen on that day is not as
broad as it was before.
A number of honourable members have spoken about
the importance of Anzac Day. It has become a special
day for most Australians. The definition of Anzac Day
is set out in the Anzac Day Act 1958. It states:
In commemoration of the part taken by Victorian troops in
the Great War and in memory of those who gave their lives
for the Empire the 25th Day of April in each year (being the
anniversary of the first landing on Gallipoli of troops from the
United Kingdom, Australia and New Zealand) —
(a) shall be known as ‘Anzac Day’ …

Over the past 10 years I have been proud to be involved
in a number of Anzac Day services. As a councillor, as
a commissioner and now as a member of Parliament I
have had the good fortune of being invited to a number
of celebrations across the electorate. It has been
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interesting to watch the numbers grow over the past
10 years because people have decided to commemorate
Anzac Day and celebrate it along with not just the
people involved and their families and friends but our
young ones who go to pay their tribute to the soldiers
who have been to war.
The Honourable Elaine Carbines referred to the number
of invitations many of us get across our electorates. I
have a large electorate and every year I have to make a
decision about the part of the electorate in which I will
commemorate Anzac Day. This year I was a guest
speaker at the Mooroopna service, close to Shepparton.
With the honourable member for Shepparton in the
other place I had the honour of laying a wreath on
behalf of our constituents. We also had morning tea at
the RSL in Mooroopna, which was well attended.
People swap stories about the war and their family
involvement in the war. I then attended the Shepparton
service to lay a wreath and have lunch at the
Shepparton RSL. Again it is an opportunity to catch up
and talk about other wars: World War II, Korea,
Vietnam, the Gulf War and our many peacekeeping
operations around the world.
The Honourable Elaine Carbines also mentioned that it
is great to see that our soldiers who returned from
Vietnam are finally being recognised not just in the
marches and the laying of wreaths but in the stories that
are told. I speak often with Vietnam vets and when you
speak to them at the RSL commemorations, particularly
on Anzac Day and Remembrance Day, they say they
felt they were not honoured enough when they returned
from the war. Many Australians felt we should not have
been involved in the war and therefore that view was
passed on to the Vietnam vets. It is great that they are
now being honoured in the way they deserve so they
should not feel guilty about their participation in the
war. We do honour them because they went to a war
they were sent to and fought on our behalf and
hopefully some of the stigma they feel is attached to
them will no longer be there.
Anzac Day is not a glorification of war, but is a
celebration of peace. A number of detractors have often
said that we are trying to glorify war. We are not doing
that. The increasing attendances at some of the
celebrations going on across Australia show that we are
not glorifying war but paying tribute to those people
who went to war on our behalf to bring about peace.
The Honourable Mark Birrell referred to the spirit of
Anzac. He gave a good presentation about his thoughts
of the spirit of Anzac. During my speech to the
Mooroopna celebration I researched the spirit of Anzac
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because we hear so much about it. I will read a small
sample of some of the research I did:
World War 1 shaped our nation and our small communities.
Men and women worked together for the benefit of their
country. It was during this war that the spirit of Anzac was
born on 25 April 1915 at Anzac Cove on the western side of
the Gallipoli Peninsula in Turkey.
The spirit of Anzac is a cornerstone which underpins our
Australian image, our way of life, and it is an integral part of
our heritage.
An official war historian believes it stood for and still stands
for reckless valour in a good cause, for enterprise,
resourcefulness, fidelity, comradeship and endurance that will
never own defeat.
The spirit was epitomised in the deeds of Simpson with his
donkey at Gallipoli — comradeship, courage and sacrifice
and others before self. It also encompasses the laughter, the
pride and the love of life that is in every Australian.
But the spirit of Anzac is not confined to the battlefield. It
lives on today in the schools, on the sports fields, right across
Australia and New Zealand.

I think that is shown by the attendances at the Anzac
marches and the morning ceremonies and also by the
young people. My own son, who is 24 and living in
Darwin, went to the dawn service. That is not
something he normally would have gone to, but it is
important to see our young people do that because they
are going to carry on that tradition of respecting the
people who went to war on our behalf and also
respecting the spirit of the Anzacs.
On 11 September last year there was a disaster that
made people realise how vulnerable we all are. With
our own troops now fighting in the Middle East, we see
images of the war against terrorism and we see the war
portrayed so vividly in the media. The community
expects Anzac Day to be protected in legislation,
particularly the mornings, so we can pay our respects
and attend the services. That is why the National Party
is not opposed to this bill and wishes it a speedy
passage.
Hon. P. A. KATSAMBANIS (Monash) — It is a
pleasure to speak on this bill for a number of reasons.
The first reason is that this bill implements the
recommendations of the parliamentary Law Reform
Committee of which I am a member and puts into
legislative form a report that we undertook during 1999
and concluded in February 2000 when the committee
reported to this place. So it is good to see that the work
of a committee that one has served on can come into the
Parliament and be enacted as legislation.
The second reason it is a pleasure to speak on this bill is
that it repeals a bill of Parliament. As one who is a
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supporter of small government and of government that
is as unintrusive as possible into people’s lives, I
support the repeal of redundant, useless and difficult
legislation. This is one small example of where, rather
than growing the statute book, as we are wont to do in
this place — in my opinion far too often — we are
reducing the size of the statute book. We are reducing
the size of the rules, laws and regulations that govern
and control the people of Victoria. So that is a very
good thing that I want to put on record, that where
superfluous legislation is being repealed I am going to
be its firmest supporter.
The third reason I support this bill is that, as others have
outlined in their contributions — and I particularly
commend the contribution of the Honourable Mark
Birrell in this regard — this bill recognises the special
significance that Anzac Day plays in the Australian
way of life.
As a committee we were charged to look at whether the
Theatres Act was an appropriate piece of legislation for
our time. It is strange that the prohibition of
performances on special holidays dates back to the
18th century. When you examine the reasons those
special holidays were treated as days where live
performances, as they were then — and this is way
before cinema was invented — were banned back in the
18th century, it did not have a lot to do with religion as
such. The holiday itself was a holiday because it was a
religious event, but the fear of the rulers of the day was
that a day without work — because the only days
without work back in the 18th century were not
holidays such as Good Friday and Christmas Day —
might allow the general public the opportunity to
protest, gather in the streets and march against the
government of the day or some of the rulers of the day.
Hon. J. M. Madden — Sounds like the Kennett
government!
Hon. P. A. KATSAMBANIS — I have to say that
when you examine the history of these regulations, they
do not so much as affirm a particular religious event,
but recognise that the religious event was a day of rest
and they wanted to make sure it became a day of rest
rather than a day of unrest, to suit the political rulers of
the time.
That is something that has become lost in the annals of
history, but more than 300 years later we are still
saddled with the Theatres Act which created a licensing
regime for staging live entertainment — a licensing
regime that had fallen into complete disrepute. No-one
has needed to seek a licence from an appropriate
official of the government in order to perform a play, a
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theatre performance or any other form of live
entertainment since about the 1920s. As a result this
was a law that was being flouted with the acquiescence
of government for many years. We did not need it, so it
is good that we are getting rid of it.
The other aspect of the Theatres Act that we were
charged to look at was whether the permit scheme for
the operation of cinemas that wished to show films on
Good Friday or Christmas Day should be continued, or
whether a separate regime should be put into place. We
looked at this quite closely. Honourable members will
remember the furore of the Good Friday before last
where certain films had been approved to be shown that
some people thought may not be appropriate. We
entered into some sort of public slanging match about
what was appropriate and what was inappropriate to be
shown.
My own personal view — and the view that was borne
out by the committee as we continued to examine this
area — was that the social mores of our society have
changed significantly. I am a committed Christian and I
hold days like Good Friday and Christmas Day in very
high regard, but I acknowledge that not everyone in our
society celebrates Good Friday or Christmas Day, and I
put it on record in my particular case that the Good
Friday that I celebrate, this year in particular fell about
five weeks after the Good Friday that was gazetted as a
public holiday and celebrated by the majority of
Christians in this country, because orthodox Good
Friday most years falls on a different day to the Good
Friday that is gazetted and celebrated by Anglicans or
Catholics or other forms of Christian religions.
We need to take into account that in a secular state in a
society where both the choice of religion and the
decision whether to exercise any religion or not is a
particular choice of an individual, it is probably not a
good idea to restrict what people can or cannot do on
particular religious festivals.
It was instructive that the Presbyterian Church
submitted to the Law Reform Committee that although
it believes Good Friday and Christmas Day should be
held in the highest of regard as great Christian festival
days and great days of Christian celebration, it believed
it was an individual’s choice to do so. I agree with that
view of the Presbyterian Church. I commend it for
holding that view because I believe religion is an issue
that is personal to each person. They should be totally
free to exercise it, without coercion and without
discrimination. But at the same time the laws of our
land should not be struck in such a way as to favour a
particular religious occurrence or to prohibit people
who do not share that faith from going about their
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lawful business on days that others might be celebrating
particular religious feasts.

Good Friday is an important day that should not be
used as another excuse for another sporting match.

Some of my colleagues were probably taken aback two
weeks ago when it was Orthodox Good Friday and I
had been invited to attend a series of meetings. I said, ‘I
am sorry but at that stage I am more likely to be in a
church service rather than in your particular meeting’.
We are living in a society where people from all walks
of life are coexisting and you find that people respect
each other’s religious festivals. There are plenty of
instances of employers of people of the Orthodox,
Islam or Jewish faiths giving them significant
recognition for their own feast days which are not
gazetted public holidays but which are important to
those people.

Contrast that with what happens in places like America,
where sporting matches take place on Good Friday and
even on Christmas Day. Many families have their
Christmas dinner early so they can settle down in the
afternoon and watch football matches on television. I
commend the Australian Football League for keeping
Good Friday special, but we do not need a legislative
regime to force it to do that. It goes to show that
organisations like the Australian Football League can
be good corporate citizens. Contrast its approach with
that of the National Rugby League, which plays
matches in Sydney on Good Friday. That is its choice,
and that too is to be respected, as are the people who go
along and watch the games.

In culturally diverse Melbourne and Victoria we
tolerate the great panoply of religious faiths that exist.
We celebrate those events together, allowing people of
particular faiths to exercise the strict requirements of
their faith in most cases. In fact we have laws that
prohibit discrimination against people on the basis of
religion, and that is a good thing, but when it comes to
events on days like Good Friday and Christmas Day a
legislative scheme that prohibits the exhibition of films
on such days is not appropriate.
On the night of the gazetted Good Friday holiday this
year — which was not Good Friday for my family —
we attended a sporting event — a match between the
Victoria Titans and the Melbourne Tigers at the
Vodafone Arena. Although the outcome, with the
Tigers winning, was not to the liking of my family, we
had an enjoyable evening. There were 6000 or
7000 other people there, many of whom would have
been practising Christians who had chosen to go to their
church service at a different time and then go to see the
basketball match.
Entertainment is available on Good Friday, and has
been for quite a while, yet it is a day that has not lost its
significance in any way. We notice that more and more
people are attending church on such feast days despite
the plethora of other activities they can choose to
participate in. Those who choose not to go to church
services are afforded a free choice of events to attend. It
is open to everyone to make a choice, and I place on
record the choice made by the Australian Football
League of not playing football matches on Good
Friday. It made that choice on its own, exercising its
organisational free will, and I commend it for it. Good
Friday is a day that has to be respected, and as an
organisation the AFL is showing that it respects the
cultural mores of a majority of Australians — that

The bill repeals the Theatres Act and takes away the
requirements that have fallen into disrepute, including
the requirement to take out a licence to stage
entertainment and the requirement to get a permit to
exhibit films on Good Friday and Christmas Day. I
have great faith that the corporations that exhibit films
in Victoria, both the large corporations like Warner
Village Cinemas and Hoyts Cinemas, and the smaller
independent theatres such as Palace cinemas, the
George cinema and all the other small cinemas across
the state, will like the Australian Football League
respect days like Good Friday and Christmas Day.
I have great faith that where individuals and
corporations are given the wherewithal to act freely but
with good taste and decency they will do so. When you
take away coercion, individuals and corporations show
that they are able to make choices that respect the
cultural sensitivity and religious significance of
important days like Good Friday and Christmas Day. I
daresay that if the cinema owners did not make choices
that respected the special significance of Good Friday
and Christmas Day they would find out about it very
soon where it hurts them most — in their takings and
on their bottom line.
I do not think that removing those provisions and
repealing the Theatres Act will cause any great
problems in our society. It will get rid of unnecessary
restrictions. It will get rid of a law that has fallen into
complete disrepute and is not being used at all. From
my perspective it will rid the statute book of some
pages of legislation, and that is a good thing. I wish we
paid more attention in this place to reducing the size of
the statute book rather than to growing it at every
opportunity.
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I will take a few moments of the time of honourable
members to reflect on Anzac Day, why the Law
Reform Committee highlighted Anzac Day and why
the legislature is today passing a bill that not only
repeals the Theatres Act but also makes special
amendments to the Anzac Day Act to ensure that live
entertainment and cinemas cannot operate before
1.00 p.m. on Anzac Day.
Every Australian will note with pride that in the past
decade or so the standing of Anzac Day as Australia’s
true national day has risen in the eyes of the public. It
has become a day of national commemoration; it has
become a day on which every Australian from every
walk of life stops and reflects on the great sacrifice
made by those people who undertook the impossible
task at Gallipoli on the morning of 25 April 1915 and
on their courage and commitment to our great nation.
We also stop and reflect on all those people who have
sacrificed their lives for the freedom we enjoy today
and to help build the great independent nation of
Australia.
As Mr Birrell eloquently put in the words of Banjo
Paterson, there is no doubt that Australia became a
nation on 25 April 1915. It is a special day — a day that
for too long was ignored. It is a credit to those people in
the Returned and Services League and in other places
who have helped make Anzac Day what it is today —
people like Bruce Ruxton, who is retiring as the state
president of the RSL. I want to put on record my
sincere appreciation and gratitude to Bruce Ruxton as a
friend and as an Australian. He is a man who has
worked tirelessly for the benefit of veterans and their
families, for the benefit of war widows and for the
benefit of children of veterans and war widows, and
who has helped to elevate Anzac Day to the status it
proudly holds today in the hearts of every Australian
from every walk of life.
People like Bruce Ruxton give selflessly and are rarely
thanked. As he is retiring as state president of the RSL,
I want to put on record my appreciation, gratitude and
sincere thanks — and I trust I am speaking on behalf of
every Australian — for the efforts he has put in over so
many years. Although Bruce is retiring as state
president of the RSL, ‘retiring’ is one word that will
never be used to describe Bruce. I know he will not
retire and never be heard of again. I know he will be
around to let members of younger generations know if
ever we stray from the path of proper commemoration
not only of the Gallipoli veterans but all veterans and of
the great sacrifices they have made so we can live in a
wonderful nation such as Australia.
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Anzac Day has become a day of national
commemoration. In many ways it is our national day. I
believe it should be instituted as Australia’s national
day, and this bill introduces provisions into the Anzac
Day Act to reflect that. It is a day when Australia stops.
The joke has always been that the only day Australia
stops is for a horserace. That is a bit of fun, and that is
great. But, thankfully, over the past decade or more,
increasingly the day when Australia stops is Anzac
Day. From dawn until 1.00 p.m. the day is handed over
to every Australian to stop, reflect on and
commemorate the sacrifices of other Australians on
whose blood and on whose bodies in the battlefield this
great nation of ours was built.
I am proud to say that I support the amendments to the
Anzac Day Act, which will leave in absolutely no doubt
that between dawn and 1.00 p.m. on 25 April from now
on cinemas will not open, there will be no inappropriate
entertainment, and the day will be devoted to being a
day of commemoration. Come 1 o’clock people can
again go on with their lives. Most people in this place
would know where I go after 1 o’clock on Anzac
Day — straight from the Shrine of Remembrance to the
Melbourne Cricket Ground. But up until that time it is a
day of solemn reflection for everyone — young and
old. This bill simply reinforces that and sends the strong
message that we are a nation that commemorates this
special day and that for half a day we stop, we reflect,
we attend dawn services, we attend marches — either
the main march or marches in suburbs and country
towns all over Victoria and Australia — and we give
thanks to those people who have given us so much. It is
a simple and a very short time, but I believe an
important time to help bind us all together as
Australians.
On that basis I would like to place on record my
support for this bill which puts into place the good work
of the Law Reform Committee on which I serve, and
which is chaired by the honourable member for
Sandringham in the other place. This is a good bill
because it takes away legislation from the statute book,
and that can only be a good thing. Importantly, it
continues to recognise the special significance of Anzac
Day in the hearts and minds of all Australians.
Hon. D. G. HADDEN (Ballarat) — I rise to speak
in support of the Theatres (Repeal) Bill, having played
an important part as deputy chairperson of the
parliamentary Law Reform Committee which reviewed
the act. This bill is the result of the committee’s
recommendations to Parliament.
The bill repeals the Theatres Act 1958 and amends the
Anzac Day Act 1958 to restrict live entertainment
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before 1.00 p.m. on Anzac Day. As we have heard from
previous speakers, it repeals outdated legislation,
contributes to effective government and, most
importantly from my point of view, implements the
recommendations of the Law Reform Committee on its
review of the Theatres Act 1958. The effect of this bill
will be the repeal of the Theatres Act in total.
Historically the Theatres Act had two regulatory
regimes — a licensing scheme for live entertainment
and a permit scheme for cinemas to open on Good
Friday and Christmas Day. Repeal of the licensing
scheme for live entertainment will have no significant
effect on the exhibition of potentially offensive
material, which the licensing scheme is aimed at
preventing, as section 17 of the Summary Offences Act
1966 proscribes obscene, indecent or threatening
language and behaviour in a public place.
Also, the Office of Film and Literature Classification
will continue to provide an important and appropriate
level of scrutiny of film content on Good Friday and
Christmas Day.
The amendments to the Anzac Day Act arose because
of section 7A of the Theatres Act 1958, which requires
that a permit is also required for the performance of live
entertainment on Anzac Day after 1.00 p.m. While the
Anzac Day Act itself was not the subject of reference to
the Law Reform Committee, the question of a permit
being required for the performance of live
entertainment on Anzac Day impacted on the reference
as the Theatres Act requires that licensed theatres must
have a permit to operate on Anzac Day.
The reference to the Theatres Act was interesting. It
made each member of the committee sit back and think
long and hard about how society has changed,
especially over the last 300 years. We were required to
reflect and take evidence and receive submissions on
the reference and, in particular, whether there was a
need to retain a licensing scheme in the state, the
appropriateness of requiring that licensed entertainers
acquire special permission if they wished to perform on
a public holiday and whether it was appropriate to
retain a permit scheme for cinemas if they wished to
operate on Christmas Day or Good Friday. The
committee also had to look at the impact of repealing
the Theatres Act 1958.
The submissions made to and the evidence received by
the Law Reform Committee are listed in its report,
tabled in this place in May 2001. The submissions and
witnesses came from a variety of groups. They include
the Australian Entertainment Industry Association,
Palace Cinemas, Logie-Smith Lanyon Lawyers, the
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Lumiere Cinemas, Multicultural Arts Victoria,
Brigadier John Rossi of the Victorian Returned and
Services League, and Mr John Dalziel and Captain
Malcolm Roberts of the Salvation Army. The
committee also received written submissions from the
Minister for Small Business, the Anglican Diocese of
Melbourne and moderator Brian Bayston of the
Presbyterian Church of Victoria.
The committee’s recommendation following its review
of the Theatres Act was to repeal that act. The
committee took into account all the evidence it
received. It was of the view that restrictions on
entertainment on Anzac Day reflected a strong
community feeling that Anzac Day should be observed
and that limiting certain forms of entertainment on that
day had both practical and symbolic functions.
The committee proposed that priority should be given
to the achievement of a regulatory scheme consistent
with the range of activities it permitted on Anzac Day
and that that did not discriminate against different
forms of entertainment. The government accepted the
recommendations of the parliamentary Law Reform
Committee and tabled its response in Parliament on
20 November 2001.
The bill transfers the restriction on live entertainment
prior to 1.00 p.m. on Anzac Day to the Anzac Day Act
so as to retain that important restriction. Clause 6
provides for proposed new section 5 of the Anzac Day
Act. It makes it an offence to show any film or to allow
any film to be shown without a permit before 1.00 p.m.
on Anzac Day. The offence attracts a penalty of 5 units,
which is the equivalent of $500. Proposed new
section 5(2) will enable the minister to impose
conditions on a permit.
Clause 7 inserts proposed section 5A into the Anzac
Day Act 1958 to provide for an offence if any
entertainment is provided or if any entertainment is
allowed to be provided without a permit before
1.00 p.m. on Anzac Day. Proposed section 5A(2)
provides that the prohibition in subsection (1) does not
apply to entertainment at licensed premises within the
meaning of the Liquor Control Reform Act 1998 at a
time when alcohol may be consumed on a premises in
accordance with a particular licence. The director of
liquor licensing regularly approves extended trading
hours, which usually allows premises to stay open after
midnight and into the early hours of Anzac Day.
One of the many submissions made to the Law Reform
Committee on this review was from Brigadier Rossi of
the Victorian Returned and Services League. He spoke
very well. Members of the committee sat spellbound

THEATRES (REPEAL) BILL
Wednesday, 15 May 2002

COUNCIL

listening to his submission. He set out what the RSL
would like. He said it opposes any commercial
activities before 1.00 p.m. on Anzac Day; it is as simple
as that. He said the current restrictions on theatres
should be enforced. He said the RSL ideally would like
Anzac Day until 1.00 p.m. to be a closed holiday; that
would apply to live theatre as well as to film theatre.
Brigadier Rossi also spoke about the symbolism of
Anzac Day, what it means and how important it is in
providing what he termed a counter focus to the more
material interests of our society and the acquisition of
wealth.
Another submission was made to the committee by
Mr Fotis Kapertopolous, director of Multicultural Arts
Victoria. He supported the retention of Anzac Day
closures. He told the committee :
I make a distinct separation between Anzac Day and the holy
days. I think Anzac Day is very much a secular national day
and that needs a special understanding … I revere national
symbols and I believe it is very important to have national
days, as long as they bring the community together …
I think it is very important to honour the dead … and if we
cease to honour the dead and make it (Anzac Day opening) a
market viability issue, then really it makes us less human.

Certainly Anzac Day in country Victoria is taken very
seriously. Usually I alternate my attendance at Anzac
Day services between the small towns in my electorate.
This year I attended the service at the Creswick RSL
sub-branch. The Midland Highway runs through the
township of Creswick. The traffic stops and has to wait
for members of the RSL to march up the main street —
that is, the Midland Highway — to the cenotaph.
Members of the Creswick Blue Light RSL light horse
troop led the march, and vehicles, including large
trucks, stopped and observed the seriousness and
sombre nature of Anzac Day and the march. That
evening, as I do most years, I attended the Turkish RSL
sub-branch function which was held this year at the
Saray restaurant in Coburg.
Mr Bruce Ruxton, the Victorian president of the RSL,
arrived late. He had been at the football. He had also
got saturated at the Anzac Day march and had to go
home, have a shower and then attend the dinner. It was
for most of us the last time we would see him at an
official function in his capacity as the RSL president.
We were certainly keen to make the trip from Ballarat
to Coburg. The respect, awe and friendship that people,
especially in the Turkish community, have for Bruce
Ruxton brings tears to the eyes. He is literally loved by
them, and he showed his love and friendship for them
on that important Anzac Day.
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At the Creswick RSL ceremony on Anzac Day one of
our locals, Mr Jack Sewell, AM, who is 76 years of age
and the youngest member of the Creswick RSL
sub-branch, spoke to the crowd of about 100 at the
Creswick cenotaph about his experiences in the Royal
Australian Air Force during the Second World War. It
was pouring with rain at that stage, and it continued for
most of the day in that district. He stood there speaking
to the crowd without an umbrella and did not stop
relating his experiences of serving for his country and
what Anzac Day means to all of us. Many children
from the three local primary schools who were in the
crowd listening were part of the ceremony. We all
learnt something that day from Jack Sewell’s speech
recounting his experiences during the Second World
War defending our country serving in Darwin and New
Guinea. I had the pleasure of laying a wreath at the
cenotaph adjacent to the John Curtin Memorial Garden
in Creswick.
As I have said previously, this is an important bill
which reflects the recommendations of the
parliamentary Law Reform Committee. It also respects
the commemorative and sombre nature of the
recognition Victorians give to those who served during
the wars, especially the sacrifices made by the Anzacs
for Australia and subsequent generations, which
includes me. It would be a game person in country
Victoria who opened before 1.00 p.m. on Anzac Day.
Most of the townspeople are until that time enjoying the
camaraderie and friendship with former servicemen and
women at the RSL rooms, and often the day does not
finish until late in the afternoon, having started with the
commencement of the dawn service.
Anzac Day is an important day. Some people would
say — it has been said to me — they believe it is
equivalent to Australia Day. That is something that we
can all think about and contemplate. I commend the bill
to the house.
Hon. B. W. BISHOP (North Western) — I have
much pleasure on behalf of the National Party in
commenting briefly on the Theatres (Repeal) Bill. This
is one of a number of bills introduced into this place as
a result of the work of the parliamentary Law Reform
Committee, which does an excellent job. Many of the
matters are complex, and that excellent committee goes
through those areas in much detail before they are
introduced in the house as part of the legislative
process. As I understand it, the report presented by the
committee was tabled at about this time last year.
The National Party does not oppose the bill, but has
some reservations about the Good Friday and
Christmas Day aspects of the legislation. When the bill
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is passed there will be no need to obtain a permit on
either of those days to run a theatre production or a
cinema. That reflects the changes in our society that
have occurred over a number of years. I am sure that is
what the parliamentary Law Reform Committee
reflected in its recommendations as it went through in
intimate detail this particular review. Many of us still
observe the moment on those two days, and it is open to
others who may wish to join us on those special days.
When the Law Reform Committee considered the
Anzac Day provisions of the bill, and given its
recommendation that the Theatres Act be repealed, it
was practical to move the Anzac Day provisions into
the Anzac Day Act. Proposed section 5A(1), which is
inserted by clause 7 of the bill, states:
… a person must not, without a written permit from the
Minister, provide any entertainment or allow any
entertainment to be provided before 1.00 p.m. on Anzac Day
at a place (whether indoors or outdoors) —
(a) to which persons are admitted —
(i)

on payment of a fee or charge; or

(ii) after a donation is sought from them —
for the provision of entertainment or to enter or remain
at the place; or
(b) at which a commercial business is carried on for the
supply of goods or services or both.

That is fine, but I note that proposed subsection (2)
refers to subsection (1), and states:
However, sub-section (1) does not apply to entertainment
provided at licensed premises (within the meaning of the
Liquor Control Reform Act 1998) at a time when alcohol
may be consumed on the premises in accordance with the
particular licence.

I hope the minister in the third-reading debate will
provide advice on that. I suspect it means that the
entertainment could be a band, a piano or a guitar in
any such place that falls under the Liquor Control
Reform Act and that the particular permit would be for
the evening before Anzac Day and may run into the
morning of Anzac Day. I ask the minister to provide
some advice on that during the third-reading debate.
All in all the bill recognises the changes that have taken
place in our community over time. Although it might be
a small bill, which nevertheless took some time in
research that was carried out by the committee, it
retains significance for many in our communities.
When I think about what is said in the bill, I cannot
help but recall the service that Bruce Ruxton has given
to the state as state president of the Returned and
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Services League. It has been a long service of 23 years,
and he has served this state well.
I, like many parliamentarians, have had the opportunity
to meet people of the stature of Bruce Ruxton. I have
met Bruce a number of times, and love him or not he is
a forthright character and he did a forthright job for our
servicemen and women both in Victoria and, wider
than that, throughout Australia. On behalf of the
National Party I pay tribute to him for that dedicated
work he did for those 23 years. I wish he and his wife
all the best in their retirement. It is hard to understand
how Bruce Ruxton could fully retire. I suspect he will
have an eye on things for many years to come.
I am sure that it is part of his being recognised as the
champion of our servicemen and women that we see a
continuing resurgence of interest particularly in Anzac
Day but also in remembrances of that ilk. It is
interesting to see that resurgence particularly among
our younger people, whether they take the big step of
travelling to the shores of Gallipoli to pay their tribute
there or simply go to the Anzac Day services that are
held throughout Australia — even in the smallest
hamlets in this country of ours.
My wife, Brenda, and I were fortunate enough to be
invited to the Anzac Day service at Patchewollock, a
small and isolated part of north-western Victoria. I was
asked to speak at the service, which was well attended.
I think there would have been over 100 people there,
many of them young. When you consider that it is quite
a small community it gives you some idea of the
increasing standing that Anzac Day has in country
areas. The attendees on that day were of all ages. The
service was held in the community centre; it was well
set up and certainly well run.
In relation to the Anzac Day service being well run, I
compliment the president of the Patchewollock RSL, a
fellow called Neil Roberts. He is a Vietnam veteran and
he did an extremely good job on that day, giving a very
moving account of his and others involvement in
establishing in Vietnam a memorial to the part
Australians had played in the Vietnam war. The
memorial had become overgrown at one stage and they
had gone back and reconstituted it, and the photos he
showed us that Anzac Day were an absolute credit to all
involved. Neil had been back to Vietnam a number of
times and on that day he spoke of the move towards
forgiveness for those who fought in that war and related
how he had been able to meet in Vietnam some of the
people ‘on the other side’, exchange views and hold
discussions with them, and how in fact the act of
forgiveness was well under way.
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Again I say that the National Party does not oppose this
bill. Although we have some reservations about the
change of attitude to Good Friday and Christmas Day,
when you look at it from afar it does reflect the
changing and modern views of our communities right
across Australia.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

In doing so I thank the Honourables Mark Birrell,
Elaine Carbines, Jeanette Powell, Peter Katsambanis,
Dianne Hadden and Barry Bishop.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

GUARDIANSHIP AND ADMINISTRATION
(AMENDMENT) BILL
Second reading
Debate resumed from 14 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. P. A. KATSAMBANIS (Monash) — The
Liberal Party does not oppose the passage of this bill
and in the main supports the provisions which are being
introduced, but it does have one significant concern in
relation to clause 21 of the bill specifically, which I will
expand on. Because this legislation is introducing
general changes that are supported by the Public
Advocate and the Victorian Civil and Administrative
Tribunal (VCAT) we do not intend to hold it up.
However, we hope that our reservations are taken into
account by the government and that it will monitor the
new provisions very closely.
Significant changes were made to the Guardianship and
Administration Act back in 1999, and I recall that at
that time there was a lot of debate about them, certainly
in the Liberal Party room and in this chamber. When
we deal with sensitive issues where people are either
permanently or temporarily unable to make decisions
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about their own lives because of a physical or mental
disability and they require others to make those
decisions for them it is a very difficult situation. You
are never quite sure whether the legislative changes you
introduce are going to work in practice or whether they
will need to be altered slightly — or even radically in
some cases — to make sure that what you want to
achieve is achieved in the field. This legislation is really
the result of that monitoring process. In 1999
significant amendments were made to the Guardianship
and Administration Act that included a consent regime
for those who were incompetent to make decisions
about their own medical and dental treatment. Through
the monitoring of that process by the Public Advocate
and VCAT we have now come to the stage three years
later where we need to tidy up some of the amendments
that were made at that time.
I do not think that is a bad thing; I think it is a good
thing, and I dare say we will continue to tidy up areas of
the Guardianship and Administration Act as the two
bodies who have the day-to-day oversight of this very
sensitive yet very important area of our legislation in
Victoria continue to find anomalies or highlight to us as
legislators that there are some new and emerging issues
that we need to deal with.
The provisions relating to consent to medical and dental
treatment are adequately covered in the second-reading
speech, and I dare say others will have the opportunity
to make contributions. I do not particularly want to
waste the time of the house by laboriously going
through those provisions because in the main, as others
have said, they are sensible and they will lead to the
right outcomes. In particular they will provide
protection for medical practitioners who provide
medical treatment to those people who are unable to
make decisions about their medical treatment when it is
critical that medical treatment be provided.
We do not want our medical practitioners, especially at
times of medical emergency, to have question marks in
the backs of their minds about the legality of any
procedure. We want them to be focused on the
procedure itself, and the clearer, more transparent and
more accessible we make our legislative regime the
easier it will be for our medical practitioners to practise
medicine rather than to second-guess the law when they
are sometimes confronted with extremely difficult and
sensitive situations.
The provisions apply not only to people who are
permanently physically or mentally incapacitated but
also to people who at a particular point in time may
have become physically or mentally incapacitated. The
chances are that in the future they will be competent to
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make decisions for themselves generally but at
particular points in time be unable to do so. The regime
will work in the majority of situations. However, I am
not so sure how it will work in the rare but real situation
where there is an interface between our judicial system
and our medical system.
I know that sounds confusing, but there are situations
where courts intervene — and they are very real
situations that I have experienced in my time as a
member of Parliament — and appoint legal best friends
or litigation guardians to ensure that a particular legal
procedure takes place. If there is a litigation guardian or
some other legal best friend on foot and there is the
need to make decisions about urgent medical treatment,
how is the interrelationship with the judicial or legal
matter treated? I will not labour the point because this is
extremely rare, but I have come across it in my time as
a member of Parliament, and I know that it has created
problems.
I do not think that the bill expressly affects the
situation. It was a problem before the bill was
introduced and it is a problem that the bill does not
necessarily attempt to address at all. I raise it because it
is causing great problems out there for a small number
of people who are caught in that loop. I dare say it
would happen very infrequently, but the results can be
devastating. I can personally attest to that, having
looked at a particular issue for a constituent over the
past three years. I believe everyone involved in that
situation had the best of intentions, but the outcome was
an absolute disaster for the person they were trying to
protect.
I am sure there are other isolated examples but, as I say,
the bill addresses the main issue of providing protection
for our medical practitioners and providing clear rules
for how people who are either permanently or
temporarily incapacitated can receive urgent medical
treatment. That is fine; that is great. It is that interaction,
where those people might also be involved in a legal
battle and the various issues involved in that might
come into play, that has not been addressed. I am not
sure that the Public Advocate or the Victorian Civil and
Administrative Tribunal wanted them to be addressed
in the bill, but I raise them because they are real. If the
government wants to talk to me at some stage I can take
it through the process of where I think the failure is, and
maybe we can all look at some solutions. I dare say I do
not have the magic formula for the solution.
Many of the other amendments in the bill are
consequential upon the main amendments. One issue
that I really have to highlight, and I know it has been
highlighted by the Liberal Party in the other place but I
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want to highlight it again, is clause 21 in the bill, which
inserts proposed section 50A into the Guardianship and
Administration Act. The Liberal Party has real concerns
about this proposal. Let me spell out that we are not
concerned with the intent of the proposal. The clause
allows the administrator to make gifts of the property of
the person whose affairs they administer, and they can
make those gifts to anyone, including to themselves or
to charities they are connected with.
As I say, conceptually I do not think the principle is a
bad thing. We understand that there are plenty of
situations, particularly family situations, where there
are commitments that have been made by a person that
should be continued wherever possible even after the
person becomes incapable of making their own
decisions. If a grandparent has consented to paying the
school fees of a grandchild and it is quite clear that was
the intent, and it is reasonable and affordable in the
circumstances so that the represented person does not
end up destitute or lacking in basic necessities, I see
nothing wrong in an administrator who might be the
parent of an adult child paying that child’s university
fees.
There is nothing wrong with that system continuing. If
a represented person makes a donation every year, even
a substantial one, to a series of charities it is their clear
intent to continue it throughout the course of their
natural life. That is a good thing and it should continue,
if possible, as long as their financial circumstances hold
up. If it is a donation to a political party — the Liberal
Party, the Australian Labor Party or the National
Party — or to the Lost Dogs Home, the Royal
Children’s Hospital, the Salvation Army or whomever,
the principle is not a bad thing. I dare say administrators
have been doing that forever and a day. We are
concerned about the situations where it is not as clear
cut as that.
We also have an overriding concern about the legal
aspects. It is clear that the administrator has a fiduciary
duty and responsibility to the represented person. In the
law a fiduciary duty is the greatest financial relationship
you can have. It is a duty of the utmost trust. In
ensuring that a fiduciary relationship is maintained it is
established law, in both statute and case law, that no
conflict of interest should be apparent in the exercise of
that fiduciary duty. There must be no conflict of interest
and there must be no situation where a conflict of
interest can be implied.
In a fiduciary relationship any decision to unilaterally
make a gift that would benefit the administrator or the
charity with which the administrator is connected
would be a clear conflict of interest. I question whether
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the provision would breach the fiduciary duty that the
administrator has to the represented person. It is a real
and legitimate question, and I do not think it should be
dismissed lightly. I hope the minister in the
third-reading debate, or a government member in
contributing to the debate, addresses this issue and the
concerns that we have expressed, not because we are
opposed to the legislation or the principle that
administrators can in some circumstances make a gift to
themselves or to their benefit where it is clear that the
represented person intended that, but because we want
to make sure the provision will work in practice.
I trust that the government fully understands where we
are coming from and will address our concerns. Our
other concerns relate to the classic family battle. It is
clear that proposed section 50A, which is inserted by
clause 21, stipulates that the administrator has to take
into account that the gift is reasonable in all the
circumstances, and in particular in the represented
person’s financial circumstances. The only way you can
prove whether that gift is reasonable or unreasonable is
to take action, initially at the Victorian Civil and
Administrative Tribunal.
My fear is that if an aggrieved family member or other
person thought that the administrator had made an
unreasonable gift they would engage in litigation.
Although there is no guidance, my fear is that similar to
applications made under part 4 of the Administration
and Probate Act, in the vast majority of cases the cost
of such actions would be awarded against the
represented person’s assets. The administrator would
rightly contend that he took action in furtherance of his
duty as administrator and that any legal action instituted
against him takes place because of his action
representing the represented person, so that the rightful
person to bear those costs is the represented person.
There is no guidance in the legislation as to where those
costs would be borne.
It would be easy for the minister to dismiss this
argument and say that VCAT is a cheap and easy
jurisdiction in which to make a claim. As we know, if
an aggrieved person is represented by a smart lawyer
who thinks that someone else will pay for the legal
action, that lawyer will have no qualms about appealing
the decision to the Supreme Court or even further.
There is potential for these sorts of actions, even where
the administrator has acted properly in the
circumstances and it was also fair and reasonable for
the third party to bring the action, to whittle away the
assets of the represented person in legal action to feed
the lawyers rather than to protect the life and lifestyle of
the represented person. I submit that is a real fear.
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It is left open in the legislation who will bear the cost of
such actions. I guess unless it is a totally frivolous
action — and there are examples where costs have been
awarded against the third party bringing the action and
where the administrator has had to go through
considerable efforts to prove he was acting
reasonably — the court would award costs against the
assets of the represented person. To award costs against
the administrator would be perverse, especially
personally against the administrator if he were only
doing his duty and if these actions were found to be
reasonable in the first place. I flag that concern, because
the provision leaves open the issue of litigation that
could whittle down the assets of the represented person.
The other instance is where an administrator may act,
considering all the circumstances, in a way that a
reasonable man would say is improper. I think that
would be rare. I think administrators, even in close
family relationships, take their fiduciary responsibility
seriously. But as we know, there are always some rotten
apples or bad eggs who unfortunately breach the
important duty they undertake to uphold; there is not
always the all-seeing eye or a family member
concerned about what is going on.
Unfortunately, despite the fact that administrators have
to return to the guardianship and administration list at
VCAT every year to renew their commission, we know
there are circumstances where they could either
deliberately or by omission provide misleading
information. The gravity of the actions they have taken
may not become apparent for a number of years and in
that time the represented person could have his assets
whittled away frivolously and be left destitute. That has
happened in the past. I am not saying it will happen in
many instances, but we should build some system that
will protect against malfeasance in these situations. It is
critical where the legislation establishes a fiduciary
responsibility that it provide strong protection from that
duty being breached. I am not sure that this provision
does that.
There are ways that the government can do that, and I
hope it explores those. Again, we in the opposition are
happy to sit down with the government and make some
suggestions — think outside the circle. I can make
some suggestions. I am not going to make them in here
and take up the time of the house unnecessarily, but I
think that this area needs to be tightened up.
The principle is to give the administrator the power to
make gifts and allow the administrator where it is fair
and reasonable in all the circumstances, including the
paramount interest of the represented person’s best
health and best financial circumstances, to make gifts to
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that person’s benefit, the benefit of their family or to
any charity that they are corrected with. However, we
need to be very vigilant to ensure that the small number
of people in our community who do not uphold the
duties that they undertake to uphold are not given a free
kick under this legislation.
I believe I have highlighted the major issues of concern
that the Liberal Party has with clause 21. I hope the
government has listened. We are concerned about the
legal impact of this clause. We are concerned as to its
impact on the primary fiduciary relationship between
the administrator and represented person. We are
concerned about all those practical instances, where
through either malfeasance or in some cases responsible
and necessary legal action, the estate of the represented
person could be whittled away.
I hope the government takes these concerns on board
and addresses them soon. We will not delay the passage
of this bill. We could, and we thought long and hard
about it, but in an area that is as sensitive as this and in
an area where all major political parties have
demonstrated bipartisanship over a long period of time,
we hope that by the Liberal Party again demonstrating
its bipartisanship the government will in return address
our legitimate concerns in that same spirit of ensuring
that the legal system that protects represented persons
under the Guardianship and Administration Act
continues to offer them the greatest possible protection
that we can give to those very vulnerable people in our
society. I reiterate that the Liberal Party will not be
opposing this bill.
Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to have an opportunity to make a
contribution to the debate and to speak in support of
this bill. Most of the amendments in the bill have been
requested by the Office of the Public Advocate or the
Victorian Civil and Administration Tribunal. The bill
was developed in close consultation with the Office of
the Public Advocate, VCAT and the Department of
Human Services.
As with all bills brought before this house by our
government, there has been extensive consultation with
a wide range of interest groups, including the Law
Institute of Victoria, the Australian Medical
Association and disability advocacy groups. It gives me
pleasure to make a contribution on this bill because
prior to my life in politics I was a nurse and spent many
years working in the disability area, particularly in
psychiatry. The amendments to the act that are before
the house in this bill deal with a range of problems that
are very real and that exist in the services that we
provide for people with disabilities, whether they be
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intellectual disabilities, psychiatric disabilities or some
other form of disability that has been brought about by
a particular medical cause. I have some first-hand
understanding and experience of the sorts of
circumstances that exist in this field when important
decisions have to be made about determining the type
of treatment that disabled people will have and when
they need to have it.
The bill amends the Guardianship and Administration
Act 1986, the Victorian Civil and Administrative
Tribunal Act 1998, and the Mental Health Act 1986.
The primary purpose of the bill is to provide an
effective substitute decision-making regime for people
with disabilities in relation to their medical and dental
treatment, and to improve the effectiveness of services
that are provided by the Office of the Public Advocate
and the Victorian Civil and Administrative Tribunal to
people with a disability who are under guardianship or
administration orders. The underlying principle of the
bill is to balance the personal autonomy and the bodily
integrity of an individual against the need to ensure that
people with a disability receive both appropriate and
timely medical treatment when they need it.
Many of the proposed amendments before us in this bill
are technical in nature, and I want to take the house to
the main issues dealt with by the bill. The first one is in
clause 11, which deals with the consent to medical and
dental treatment. Here the bill changes the definition of
‘patient’ in part 4A of the Guardianship and
Administration Act. Part 4A provides for a substitute
decision-maker where a patient is unable to make a
decision for themselves. At present a patient is defined
to mean a person who has a permanent or long-term
disability. To resolve a very practical problem with this
definition and to protect as many people as possible the
definition of patient will be changed to mean a person
with a disability.
There are indeed a lot of situations and circumstances
where people with a disability cannot be classified as
having a permanent or a long-term disability, but they
do have a disability. Examples of that are when people
have either an intermittent or episodic disability. You
can see that where perhaps somebody who is involved
in a motor vehicle accident is rendered unconscious and
we are not sure when they will regain consciousness, or
if indeed they will regain consciousness, but
particularly in circumstances where we are unable to
tell exactly when they will regain consciousness.
Another example would be in the instance of a
relapsing illness such as a psychotic illness. You might
have someone who is suffering from chronic
schizophrenia and who has quite florid episodes of
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psychotic illness from time to time but who in between
those episodes is able to live a quite normal life and
make the necessary decisions for themselves.
In those circumstances doctors often rely very much on
the family to make decisions about when medical or
dental treatment might be required. That places
enormous pressures on family members at a time when
they are under extra stress and strain. The amendments
will ensure that those individuals with episodic or
intermittent disabilities are protected.
To protect personal autonomy, clause 19 provides that
there may not be substituted consent where the patient
is likely to recover capacity in a reasonable time. In
addition, where it is believed by the relevant person that
the patient would object to the medical or dental
treatment, it would have to wait for the person’s return
to capacity. The bill therefore protects a person whose
disability is either intermittent or episodic in nature.
However, to provide flexibility the bill enables an
application to be made to the Victorian Civil and
Administrative Tribunal for consent to the proposed
medical or dental treatment in special circumstances.
The government highly regards the preservation of the
rights of adult patients to make their own informed
decisions about their medical and dental treatment
whenever possible. It also believes that any
non-emergency treatment can generally wait until a
patient has recovered and can determine for themselves
whether or not to consent to the proposed treatment.
The decision as to whether or not a patient is expected
to recover in a reasonable time and therefore be able to
make their own decision about treatment is left in the
hands of the professionals and the patient’s treating
team.
Part 3 amends the Mental Health Act and deals with
non-psychiatric treatment. Mental health services are
now part of the mainstream health system. It has been a
very long process and is ongoing in the state. However,
Victoria is much further advanced in mainstreaming
mental health services than any other state in Australia,
and in fact is looked to as an example of how to do it,
and how to do it well in most instances. The
government has strongly supported the notion of
mainstreaming mental health services, as has the
opposition.
The government considers that the substituted consent
regime for involuntary patients who are incapable of
personally consenting to non-psychiatric treatment —
that is, medical treatment that they may require while
they are undergoing psychiatric treatment — should be
more consistent with the consent arrangements and
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regimes that apply to any other person who is unable to
consent to medical treatment.
The bill amends the Mental Health Act to clarify the
role of other appointed substitute decision-makers to
achieve greater consistency with the guardianship and
administration regime. The bill will provide that
medical treatment agencies, along with guardians and
enduring guardians, are able to make decisions about
non-psychiatric treatment for involuntary patients who
are unable to give their consent because of the nature of
their psychiatric illness.
Urgently needed non-psychiatric treatment is also dealt
with. Currently the Mental Health Act permits
non-psychiatric treatment to be performed on an
involuntary patient without consent in an emergency —
that is, if it is deemed that it will save that person’s
life — so the Mental Health Act already makes
provision for life-threatening situations. This provision
is narrower than the equivalent emergency provisions in
the Guardianship and Administration Act.
The bill replaces the mental health provisions with
provisions that are equivalent to those that apply to
other people who have disabilities and are governed by
the Guardianship and Administration Act. The effect
will be to permit urgently needed treatment to be
provided without consent in order to save a person’s
life — that is, in a life-threatening situation, to prevent
serious damage to a person’s health, or to prevent a
patient from suffering or continuing to suffer sufficient
pain or distress. Again it is about ensuring that those in
our community who suffer from mental illness have the
same sort of provisions and equivalent regimes in
relation to medical and dental treatment as people in
our community who suffer from other types of
disabilities.
Clause 17 deals with special procedures. The
Guardianship and Administration Act currently
provides that only VCAT can consent to a special
procedure on patients with a permanent or long-term
disability, except in true emergencies. A ‘special
procedure’ is one such as sterilisation, medical research
or abortion, and is therefore very significant. The
proposed amendments to the definition of ‘patient’ will
mean that people with a disability, whether permanent,
long term or temporary, will now require the consent of
VCAT for any of the special procedures to be carried
out.
To protect the autonomy of a patient who is likely to
recover capacity in a reasonable time the bill provides
that VCAT may not consent to any of these special
procedures where a patient is reasonably expected to
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recover capacity within a reasonable time and therefore
be able to make an informed decision for themselves
about these sorts of procedures being necessary for
them.
The exception to this prohibition would be the carrying
out of medical research which is expected to provide
immediate benefits. I must stress that it is about
research providing immediate benefits to a patient and
that only in this circumstance will VCAT need to
consent. The provisions will cover the circumstance of,
for example, a patient experiencing a psychotic episode
for the first time who may be prevented from having
ongoing psychiatric illness involving psychotic
episodes if they were able to take or be administered
certain medication early on that would help to prevent
them acquiring a chronic disability.
Clause 24 of the bill establishes the Guardianship and
Administration Fund to meet the costs and expenses of
VCAT in respect to proceedings under the
Guardianship Administration Act. The bill amends
section 58 to provide that the fund becomes part of the
public account. Inclusion of the fund in the public
account will bring efficiencies in the financial
management of the fund, will improve accountability
and will not detract from its current operations. This
amendment is consistent with developments with
similar funds, such as the Residential Tenancies Fund
and the Domestic Building Tribunal Fund. The
amendment will enable the fund to be invested and for
interest on investments to form part of the fund.
Prior to concluding, I inform the house that the
government proposes to move an amendment during
the committee stage. The proposed amendment
addresses a matter that was raised by the opposition in
the other place and will fulfil undertakings given by the
Attorney-General during debate. The proposed
amendment will insert a new clause 21(3) in the bill.
The new clause provides that where an administrator is
proposing to make one or more gifts or donations
totalling $100 or more to themselves or to a charity
with whom they are associated, they must notify VCAT
in writing of that expenditure. Where the administrator
is making a gift to themselves or a charity with which
they are associated, proposed amendments 1 and 2 act
as an added protection to ensure that there is no actual
or apparent conflict of interest between the person’s
role as administrator and their role as beneficiary. It
addresses a matter raised by the opposition during the
debate in the other place.
In conclusion, I believe this is a good bill. It clearly
demonstrates the Bracks government’s commitment to
caring for and protecting the rights of those in our
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community who are most vulnerable. Whether their
vulnerability is long term or short term, this bill will
address the medical and dental needs of such people.
The bill will ensure that people with a disability will
receive the most appropriate medical and dental
treatment when they require it.
The bill deserves the support of all members of this
house. I wish the bill a speedy passage and commend it
to the house.
Sitting suspended 6.25 p.m. until 8.02 p.m.
Debate adjourned on motion of Hon. R. M. HALLAM
(Western).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 9.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

GUARDIANSHIP AND ADMINISTRATION
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. R. M. HALLAM (Western) — I rise to report
that the National Party has resolved not to oppose the
Guardianship and Administration (Amendment) Bill,
and that it does so on several grounds. The first is that
the National Party regards this as being quite reasonable
legislation. We acknowledge that the bill addresses a
number of identified problems in respect of the rules
applying to guardianship that have emerged in the
day-to-day operation of the existing legislation.
In addition, members of the National Party have
resolved to support the bill on the basis that we have
been assured it has been developed in close cooperation
with both the Public Advocate and the Victorian Civil
and Administrative Tribunal (VCAT). More than
anything else we resolved to support the bill on the
basis that we believe it to be consistent with the best
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possible answer to the most fundamental question
facing us as a civilised society, and indeed, facing all
civilised societies — that is, how we should look after
those in our community who are least able to look after
themselves.
We start from the premise that one of the most
fundamental and commonly cited individual rights is
that of sovereignty over one’s body. The National Party
acknowledges that this issue of personal autonomy
should be absolutely unassailable. The proposition I put
to the individual who wants to smoke is: there are those
in the community who say smoking is bad for you, but
society is not prepared to make some sort of edict that
prevents the individual from smoking. The same may
apply to the question of sunbaking: we all acknowledge
it could do the individual harm, but society is not
prepared to say it should be outlawed.
However, as a community we are prepared to draw the
line in respect of substances that we deem to be too
harmful, dangerous or addictive. I use ‘addictive’
advisedly, because when I was preparing for my
contribution to the debate I had a word blockage — I
could not think of ‘addictive’. I acknowledge the
assistance of the Assistant Clerk, Mr Tricarico, who
came up with the word I was looking for. The line we
draw as a community — and this is the main point I
want to make — is more historical than clinical. The
question in respect of each case as to where that line
should fall is at least debated, if not disputed. It does
not change the general rule or the basic assumptions
that we assume to apply to personal freedoms — that is,
the question of when society should step in to protect an
individual from himself or herself.
We make the point that the point of that step is far from
static or far from predictable — in other words, we
acknowledge that society should be very careful in
respect of anything that intrudes on the issue of
personal autonomy. In this case we apply that most
specifically to the ability of an individual to refuse
medical treatment. We see that as an issue of
fundamental importance and intrinsic to our
understanding of personal freedom that is our starting
point. We begin from the premise that the individual’s
right to refuse medical treatment or a medical
procedure is of fundamental importance. We
acknowledge that that has now been enshrined in law,
but there are a number of areas where we as a
community choose to depart from that first principle.
Even though we may regard ourselves as a caring,
civilised, liberated and progressive society we still need
to pull back from the concepts of an absolute right in
terms of individual freedom.
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It is not a new story for this Parliament. We are called
upon in many contexts as legislators to strike a balance
between the continuum that stretches, on the one hand,
from the freedom of the individual to, on the other
hand, the absolute control of the state or the
community. They are never easy questions, and we
struggle with them. Thus is the case here, particularly
given that we are now dealing with issues that are very
sensitive and very personal. I can do no more than
again refer to the example of illicit drugs. Quite
recently we have been through another example of
where we need to step back from that absolute first
principle. We saw it again today in the chamber when
we debated the DNA legislation. I believe that that
legislation, which we handled very well today, has been
the subject of agreement between the houses for some
time.
As it happens, all members of this chamber would
agree that the harnessing of the DNA technology
represents an enormous opportunity for our community
because it is fantastic technology. It has enormous
spin-offs for our community in terms of both the
solving and prevention of crime, but it involves the
taking of a forensic sample. We talked about that earlier
today, because without that sample we cannot establish
the unique DNA of the individual, or in that case, of the
accused.
The question which arose and which had been
confronting the Parliament was whether an
investigating officer should be allowed to take such a
forensic sample on the simple basis of reasonable belief
that this would either implicate or absolve a suspect in
the commission of a crime, or whether, as was held to
be the case by the government, it should impose
additional safeguards requiring, say, a court order or the
attendance of an independent witness, or indicating
how the taking of a sample should be recorded and
whether it would necessarily require the involvement of
a medical practitioner and so on.
As recently as today we demonstrated as a Parliament
that we understand the sensitivities surrounding the
question of protecting the rights of individuals. As it
happens, my personal position is that the government
has been overly cautious or — I almost wash my mouth
out in saying it — conservative in respect of this.
Hon. J. M. Madden interjected.
Hon. R. M. HALLAM — In the true meaning of
the word ‘conservatism’, I hasten to assure the minister.
I point tonight, as I did earlier today, to the fact that the
taking of samples of hair or even saliva in my view is
much less intrusive on the individual than the taking of
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fingerprints, which was the recognised technology
under the previous standards. Earlier today I described
the process to which an individual is subjected in the
taking of fingerprints. It is, without belabouring the
point, very physical and very messy. As it happens, the
government landed too far on the rights of the
individual, but I hasten to acknowledge, as do my
colleagues in the National Party, that there are many
sensitive issues at play here, and we concede that it is
not a bad case on which to err on the side of caution.
Here is the first step back from first principles, and that
is the context in which there is a direct trade-off
between the rights of individuals on the one hand and
society on the other hand. But in our consideration of
the bill we acknowledge there is an even bigger step
back from those first principles when we presume that
one’s basic right to refuse medical treatment for a
medical procedure is dependent upon the competency
of the person involved — in other words, the individual
must be deemed to be fit to make the primary judgment
involved. We acknowledge that after that judgment
comes a whole range of hard issues because
‘competency’ itself is a very difficult term. Indeed, at
least in the eyes of some, it is totally subjective.
Even if we get past the first tier, then we have greater
problems because they lead to the second tier issues
like the question of whether the decision taken by a
‘competent’ person was induced by duress or undue
influence, and whether there was the issue of legal
capacity and so on. Some of those issues we can
dispense with readily. For instance, as a community we
allow parents or guardians to stand in the place of their
children, or those for whom they accept primary care.
We would all acknowledge, I presume, that there is a
fundamental premise in our law which relates to the
so-called age of consent. But there are other issues that
are much more difficult, and we do not have
ready-made rules because in some cases that
competency is not so clear, or we might even
acknowledge that incompetency might be temporary,
transitory or even episodic.
I refer to the case of a person comatosed by a sporting
or vehicular accident. We acknowledge that ironically
even in those circumstances where incompetency might
be expected to be short term the questions themselves
might be very urgent indeed. I make the point that those
who would be involved in the case might hope
fervently that the incompetency would be short term.
But even in those circumstances the questions might
well remain very urgent indeed. I have been through
such circumstances in the last few days. In those
circumstances it is not uncommon for those who are
required, or maybe even thrown into a circumstance
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where they have to care for someone else to face a
question that goes to the issue of life and death literally.
We are dealing with very trying circumstances —
maybe even tragic circumstances, those where the
rights of the individual must be determined by others.
We should acknowledge that they can be very
traumatic.
Against that background we should start from the
premise that our laws must be sensitive to the fact that
the carers are called on to make decisions that might be
very difficult if they apply to themselves but even
tougher if they apply to others in their care. We might
be talking about clients who are commercial in one
sense, but even in those circumstances we should
acknowledge that there is the fiduciary relationship that
goes with that commercial care. More often than not it
relates to loved ones who are put under even more
personal pressure and have a greater onus placed on
them. Even if incompetency is relatively clear, say in
respect of an aged relative suffering from Alzheimer’s,
there is still a range of basic and trying questions to be
addressed as to the rules which would apply in relation
to guardianship.
This is not an easy issue of law. I have been here long
enough to know that Parliament has struggled with
these issues on a number of occasions.
Hon. B. N. Atkinson — Some would say too long!
Hon. R. M. HALLAM — Some would say too
long, Mr Atkinson. I know the voice very well. I have
been here long enough to recognise the honourable
member’s voice. With that background we should not
be surprised to see the bill introduced, and we should
not be surprised that there will be the need for further
clarification in the days ahead, because administrations
will continue to throw up practical day-to-day
problems. We do not have a mortgage on wisdom and
we cannot be expected to anticipate all of those issues
that arise at the coalface. In addition, we should expect
that community views on such basic issues will develop
and be refined over time.
With one minor exception we see this bill as one of
housekeeping, covering administrative issues
highlighted by the Public Advocate and by the
Victorian Civil and Administrative Tribunal in
particular, and it is on that basis that we would support
it. I should give a brief example of why the National
Party has concluded that this is housekeeping. In 1999
the Guardianship and Administration Act introduced
the substitute consent regime for incompetent people in
relation to their medical and dental treatment. That is a
very tough issue and not something that we would
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readily want to address, but it has to be addressed
because it is a real issue. Parliament is to be
commended for grappling with the day-to-day issue
that confronts many in our community. In doing so, we
decided on a definition of ‘patient’ which turned out to
be of itself unclear, because the definition we decided
on said we were referring to a person with a disability
which was permanent or long term.
I understand the thesis. In fact I can recall the thesis on
which we decided the definition. That was that if we
had a patient with a short-term disability we should, as
a matter of course, exclude that person from the
catch-all of the definition, and that in most
circumstances we should say that a decision relating to
a short-term disability should be left for the person
himself or herself to be involved in as soon as they
became competent. That is a really good place to err on
the side of caution.
However, the complication has turned out to be that we
cannot draw the distinction between that which
constitutes long term or permanent and that which turns
out to be short term; there is no discrete line, and we
have struggled with that. On a day-to-day basis we have
had people come up against that issue and look for
direction and a solution. We acknowledge that some
disabilities are indeterminate or episodic; and that of
itself raises the question whether those persons are
caught within the definition of ‘patient’, and if they are
whether there is some direction or comfort for the next
of kin, or perhaps even more importantly, the treating
practitioner. It is that lack of clarity that has brought the
bill before the chamber, because we have put more and
more of the people at the coalface under greater
pressure, particularly when we see what in my view is a
very sad trend in our community — the increasing
tendency to sue for malpractice, or worse still for the
courts to accommodate those actions, and even worse
for them to substantially reward them in practical terms.
So it has been held that we need some clarification. The
law is grey, and for the sake of those who are caught up
in this process out there in the real world we need to
give some clarity. The bill enables the person with a
short-term disability to be formally covered by the
substitute consent rules, but we have been smart enough
to say that even if they are covered the rider is that it
would only apply in respect of a patient who is not
likely to recover in a reasonable time.
What this means from my perspective and my reading
of the bill is that the next of kin can effectively
authorise life-saving treatment for a patient even where
a disability suffered by that patient is acknowledged to
be not long term or permanent, and that they can do so
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with the comfort and acknowledged legal capacity
available under this bill. However, we also
acknowledge that it does not apply for non-emergency
treatment, nor if the patient is expected to be able to
make his or her own choice in due course without
suffering any deleterious effects as a direct result of the
delay.
Effectively we have some clarification for those who
are struggling with the rules that we laid down the first
time around. As I said at the outset, the National Party
is very happy to support that clarification. Indeed, it
sees this bill as restating, if you like clarifying, the
original intent. This is what we thought the original law
would do in practical terms. Our assessment of the bill
before the chamber is that no member of the
community, whether they be viewing this legislation as
a carer or a guardian or as a prospective patient, should
have any concerns about the effects of the bill. Indeed
on our assessment the amendments should bring a
degree of comfort in that the substitute consent rules on
which we put so much store the first time around are so
much clearer for all concerned.
That brings me to the one anomaly which was raised at
the National Party table and which was very well
articulated by the shadow Attorney-General, Dr Dean,
and the Leader of the National Party, Peter Ryan, in the
debate in the Legislative Assembly. It concerns the
authority of the administrator to make gifts from the
estate of a represented person, so we are talking about a
very succinct segment of the changed rules.
The background to this is that the law as it stands now
is not clear; in fact, it is actually silent on the issue. It
does not rule out the making of a gift from the estate of
a represented person. Indeed, as I read it, it presumes
that such a gift could be made and acknowledges that in
the real world there is a practice under which the
making of those gifts would proceed as a normal part of
the process by which administrators stand in the place
of the represented party. Therefore, perhaps in
ignorance, we have presumed that the standard rules
would apply — that is, that a gift would be reasonable
given the dimension of the administered estate in the
first place and given the relationship between the
recipient and the represented person and the past
practice of the represented person.
We note that those rules, implied though they be, do not
preclude an administrator, or a charity with which he or
she is connected, receiving the gift. That is our
presumption given that it is quite common for a family
member to act either by power of attorney or as an
administrator where the represented person is incapable
of looking after his or her own affairs. That is a
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common circumstance which would be well known to
all members of this chamber, and it is likely to become
even better known as we see the inevitable increase in
life expectancy rates.
As an aside, let me say that I fervently hope I survive to
have my children look after me in a formal sense. I
reckon that would be a very good outcome, and I hope I
survive to see it.
My point is that it would be inappropriate and unfair for
a family member to be excluded as a recipient of the
gift just because he or she has undertaken the role of
administrator, particularly as an administrator of a
loved relation. That would fly in the face of reality and
no-one in this chamber would suggest that be the case.
It is likely that the level of trust shown by the
represented person in appointing the administrator in
the first place would be the very same relationship
which would avoid inappropriate dispersals of any
kind, including a gift to the administrator’s personal
benefit, being made from the estate.
However, we acknowledge that the law is currently
silent. According to the briefing note which we have
been provided by government this issue comes up
frequently in the practical world. We are also told that
the Victorian Civil and Administrative Tribunal has
sought clarification on the basis that it comes up
frequently. It is the request of VCAT that we should
pursue clarification and that we ensure the inclusion of
clarifying amendments in the bill before the chamber.
In other words, the tribunal is looking to validate the
rights of the administrator to make gifts even in those
circumstances where the gifts convey personal benefits
but where the making of the gift is reasonable given all
the circumstances, or applying the reverse, the tribunal
is saying that at least we should have a rule of law
which does not preclude the making of such gifts
because it might be quite reasonable in the
circumstances.
As an aside, I have to comment that if, as the
government now reports, this issue is so commonly
raised, if it is of such importance, if this is the reason
that drove the clarifying amendments, and if VCAT
represents the genesis of the bill before the chamber, it
is very strange that the facts and the background of
those amendments are not mentioned in the
second-reading speech. It is silent on the subject of gifts
from the estate and more importantly in my view on the
specific issue of gifts which might convey personal
benefit to the administrator. I find it very strange indeed
if as we are now told this is the reason for the bill
before the chamber, that we were not given any
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explanation at all by the minister in the introduction to
the bill.
In any event our point is this: if we have now grasped
the nettle that we need to introduce laws to cover this
specific anomaly, if we are going to now provide
particularly for an administrator to personally benefit
from a gift made from the estate of a represented
person, some very basic questions arise particularly in
the light of the reality that I see — that this means we
are moving away from the assumption that all the
circumstances would be covered in the terms of the
appointment in the first place.
I hope out there in the real world those who are
involved in such determinations or negotiations would
actually see the merit in covering these circumstances
in the document of appointment and that we would
therefore not need to see all-encompassing legislation
because if they do that is the most logical way around
this issue. The most obvious question I want to pose is:
why should an administrator not be required, as a
matter of law, to specifically clear any such gift beyond
a practical threshold with either the Public Advocate or
VCAT prior to the grant of the gift?
At the outset we would say that if that were the case
and this prior clearance was required that would impose
another tier of discipline on the entire process. If that is
what the authors of the bill pursue that would have been
a logical way around the issue the government itself has
raised. Beyond that, the point raised at the party room
table was a bit more subtle because it related to the
question of whether the requirement to gain prior
consent for such gifts would give comfort to the
administrator — to have some sort of mechanism
whereby the administrator could secure sign off on this
presumption of conflicting interests would be very
welcome.
If we leave aside the circumstances relating to a
commercial relationship such as, say, a contract as
trustee, we expect the vast bulk of those remaining
would be estates administered by family members and
we think it is a fair assumption to start from the premise
that in those circumstances the administration would be
reliant upon natural love and affection — that it would
be that natural love and affection which would drive the
motives of the administrator.
We start from the premise that in those circumstances
you would not need a set of rules to establish the bona
fides of the administrator or the rationale of a particular
gift, so much as there may be real comfort provided and
appreciated in having an independent arbitrator sign off
on such a disbursement. In other words, if this is the
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change in law that we are offered, we believe we may
be securing more comfort to the administrator than we
are to the represented person.
It is against that background that the Liberal and
National parties suggested that the new rules be
expanded to require that prior to the clearance of such
gifts there be some formal mechanism. We put forward
the suggestion in the other place that it should apply
beyond the practical threshold of, say, $100, but no-one
is fixed on the threshold. The government, to its credit,
undertook to consider that suggestion while the bill was
between houses. While the National Party has been
given a briefing note by the government which goes to
those issues I hope the briefing note it has been
provided does not represent the full extent of the
government’s preparedness to reconsider its position.
The government makes a number of points in its
briefing note to the effect that apart from the reasonable
test of size and nature of the gift itself and the
relationship between the parties, there are already a
number of existing safeguards that are cited in the
briefing note, and I will not take the chamber through
them. We are reminded that an administrator is required
to regularly report to the Victorian Civil and
Administrative Tribunal and that the tribunal has the
authority to give general directions relating to any
aspect of the administration, including particularly the
making of gifts, which is a point well made by
government. We are also reminded that the tribunal
could disallow any particular item, again, we
understand, particularly including the authority to make
gifts. We are told that VCAT already has the power to
oversee the administrative process. According to
government the suggestion there be some specific
clearance required on each occasion is top heavy —
that we are wanting to throw the baby out with the
bathwater and that administrators throughout the state
would not thank us for imposing another administrative
regime. We would somehow be adding unnecessarily to
the burden falling on the individual administrator.
We have some sympathy for that position. We have no
wish to add to the burden falling upon the
administrator. We do not want to bog him or her down
in their charter, because we acknowledge, leaving aside
the question of the commercial relationship, in many
cases people are acting out of natural love and
affection. However, we are not convinced by the
government’s response to this extent, that all the
safeguards cited by government actually kick in after
the event and, in some cases, kick in long after the
event — maybe two or three years after the event. In
our view that takes a great deal of the gloss off them as
safeguards.
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The National Party’s considered view is that if
Parliament is determined to grasp this nettle — it is not
arguing whether it should or should not — and visit the
question of the wisdom of the administrator gaining a
personal benefit from the estate of the represented
person, there should be some formal clearance
procedure to safeguard the parties, and that that
approval should be granted before the formal
disbursement, particularly given the challenge that I
hope we would all accept that in these circumstances
we not only need to be convinced that the right thing is
done but is seen to be done, particularly that we are
dealing with people who by definition are unable to
look after themselves.
In other words, we start from the premise that
perceptions are important and that if we are to grasp the
nettle I described we should take it on totally. We argue
that given the clear perception that in such
circumstances an administrator has to confront a
perceived conflict of interest, we should be providing a
mechanism to rebut that perception as a matter of
course. It is on that basis that we have argued for a
further amendment to require prior clearance or
authorisation available in respect of gifts where the
administrator is gaining a personal benefit. We still
think that makes sense and we suspect that view will
prevail. It will not be resolved by this bill unless our
suggested amendment is accommodated by
government. We think this will come back to confront
the Parliament sometime in the future. However, we
have resolved, like the Liberal Party, that on balance we
will not insist that that prior clearance regime be
included in this bill. Why?
Firstly, because we think the bill as it stands goes a long
way in the right direction and while we would like
some form of gift clearance mechanism added to the
bill, we see that as the cream on the coffee and we do
not want to throw the coffee out in pursuit of the cream.
Secondly, even if we were denied some formal
clearance requirement we acknowledge that
administrators would still have the opportunity to seek
the clearance on a voluntary basis. It would be
exceedingly prudent for them to do so. The point being,
as was pointed out in the party room, that a smart
administrator would ensure that any personal benefit to
be derived from the gift of an estate was discussed
either with VCAT or the family members and that
people were put on notice so that the perception of the
conflict of interest I described was short-circuited.
In general terms we believe a formal procedure is
warranted to gain clearance for the granting of gifts, at
least where there is some perception of personal benefit
to the administrator. We believe more than anything it
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would provide comfort to the administrators even more
so than it would provide comfort to the represented
person. We concluded that we should not insist on such
an amendment, particularly if we gain an understanding
from government — here I look directly at the minister
supervising the debate — that VCAT or the Public
Advocate would be prepared to provide that clearance
on a casual basis. In other words, let us step back from
the notion of a regime that would require a mandatory
clearance in such cases, but settle for the compromise
that such clearances would be available on a
case-by-case basis as sought by the administrator. Our
point would be, after thinking it through carefully, that
that would provide comfort for those involved where
the concerns were genuine, but it would not frustrate
the crooked administrator, and we acknowledge that. If
an administrator is determined to take advantage of his
or her position I am not sure there is anything we can
do in the chamber that would capture that in advance.
We acknowledge that would be a minority experience
and that anything we do here would be unlikely to put
off the determined, recalcitrant administrator by way of
changing the rule book.
So the bottom line in all of this is that we resolved to
support this legislation but also that we should register
our concerns in that in grappling with the circumstances
where the issue of a gift from the administered estate
comes up there be some mechanism to offer comfort to
the administrator. If we cannot have a formal
process — and we have acknowledged that that is not
possible against the background of this debate — we
would look to the minister responsible for the passage
of this bill to offer the Parliament some comment
regarding a similar facility which would be available on
a non-mandatory basis. In other words, would the
minister be prepared to say to the Parliament that he is
prepared to approach VCAT or the Public Advocate
and seek from them a commitment that in the
circumstances I have provided they would be prepared
to provide comfort on a voluntary basis as distinct from
a mandatory basis.
Hon. Bill Forwood — I do not know if he is
listening.
Hon. R. M. HALLAM — Thank you, Mr Forwood.
I look forward to the minister’s response, because I
think it is germane not just to the debate before the
chamber but to the actual issue which separates the
parties across the chamber. I start from the premise that
we are all looking for the best possible outcome. We all
understand the sensitivities which are involved here,
and while we are not prepared to imperil the bill by
demanding that there be some sort of formal and
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mandatory process we would seek a commitment from
the government that there would be some sort of
alternative arrangement which would give comfort to
the administrator where there is a genuine application.
For all that, Mr Deputy President, I conclude where I
began: the National Party will not oppose the passage
of the bill.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution on the Guardianship and
Administration (Amendment) Bill of 2002. At the
outset I believe that even though in many ways aspects
of this bill are somewhat mechanical and quite clear,
we are really dealing with a sensitive and at times
emotional situation involving many people. Indeed
guardianship, the administration of guardianship and
the responsibility for the care and welfare often of
family members and people who are closely tied to
others is difficult and can be both emotional and
complex.
I think the Public Advocate has rendered the people of
Victoria a good service in bringing forward the need to
cover through legislation those difficulties where there
are temporary situations — where the person involved
is temporarily or on an indeterminate basis required to
be declared to have a disability. The Public Advocate
has asked the legislature to provide assistance in that
context. I think it is for us in the Parliament to carefully
and in a measured way examine these aspects of the
bill. In my opinion the bill has worthy aims, and the
opposition is not opposing it.
I suggest to honourable members that the present
mechanism of part 4A of the Guardianship and
Administration Act is to be amended by this bill so that
those persons who are temporarily and indeterminately
disabled are able to be provided with appropriate care
and attention, be that non-psychiatric or psychiatric in
its nature. Indeed, as has been said by honourable
members who made their contributions before me, the
concept of personal autonomy is protected and
recognised, and indeed continued in the concept of this
bill, as it should be because when we look at what is
possible through this bill and consider the potential
impact of the special procedures, we see that the
invasive potential for those procedures is very
important. The concept of personal autonomy must be
very much to the forefront of the minds of those in this
house.
The bill makes it clear that in the situation where there
is a temporary indisposition emergency care can be
provided. The Guardianship and Administration Act
and the provisions of this bill make it clear that it is
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possible to get consent for the treatment only if the
registered practitioner is convinced that it is necessary
and the person who has the authority as an approved
person as defined by the act also believes that it is in the
interests of the patient themselves. The Guardianship
and Administration Act currently provides that
registered practitioners can carry out medical and dental
services if they believe that a patient’s life is in
jeopardy or that there is potentially serious damage in
the offing for the patient’s health. The practitioner can
also make representations on the basis that there is
suffering and that that suffering will continue either
through excess pain or distress. The present act and the
bill cover those things quite well.
The amendment will now mean that people who have a
temporary or a short-term disability will be able to be
provided for in circumstances that still protect that
concept of the personal autonomy and are consistent
with the ability to make sure the safeguards are
provided.
I will make a few further comments along the line that,
like some of the previous speakers, I am quite
concerned that there should be some further
consideration of clause 21. I suggest the subject of gifts
and the potential for the administration and the
propriety of gifts makes itself a candidate for further
consideration, and possibly a further amendment in the
future. There are occasions when family difficulties
arise and where inappropriate appointments are made
from an administrative point of view.
I would say it is an expectation and hope that those who
have the administrative responsibility carry that out
with affection, love and genuine care for the people for
whom they have the administrative role. In reality,
sadly, sometimes that is not the case, and even though
we cannot legislate for all the possibilities and
variations that could occur I think there should be
further consideration of the appointment of the people
who under the bill will have quite significant powers
over both the welfare and physical wellbeing of
others — it should be more completely thought
through. I offer that as a suggestion.
I believe the intent of the bill is good. The essential
aspects have been taken care of, including personal
autonomy and the hope and expectation that those who
are temporarily indisposed and in difficulty will have
their rights protected. From my reading and study of the
bill I am satisfied that that is so. I hope clause 21 does
not give an interpretive license to people who might
inappropriately perceive it as such. I support the bill.
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Hon. S. M. NGUYEN (Melbourne West) — I join
with other honourable members in support of the
Guardianship and Administration (Amendment) Bill.
The bill plays an important role in helping disabled
people who need support from their guardians or family
members. Most of the amendments in the bill have
been requested by the Office of the Public Advocate
and the Victorian Civil and Administrative Tribunal.
The bill was developed in close consultation with the
Office of the Public Advocate, VCAT and the
Department of Human Services. Consultations were
conducted with many interest groups including the Law
Institute of Victoria, the Australian Medical
Association, disability advocacy groups and families
with a disabled family member. It is important to show
support and take responsibility for those who cannot
help themselves. The bill is designed to help people
with a permanent or long-term disability in relation to
their medical or dental treatment.
In 1999 the Guardianship and Administration Act was
amended to include a substitute consent regime for
incompetent people in relation to their medical and
dental treatment. The word ‘patient’ is defined to mean
‘a person with a disability which is a permanent or
long-term disability’ and the bill makes that very clear.
Everybody in our society today needs to be looked after
and some disadvantaged people are capable of making
their own decisions. But in the community there are
some people with a mental disability who need special
care from their guardians relating to their health. They
cannot make their own decisions and from the health
sector’s point of view the patient has to sign a
document before they get treatment.
For those who do not understand what is going on,
interpreter services are provided to people from
non-English-speaking-background communities and
people with a lack of understanding in English are
eligible to use those provided by the health sector. Not
long ago the Department of Human Services launched
language services for ethnic communities so that any
patient could apply to use the multilingual services
because it is expensive to use private interpreters. The
department provided them so that every person in our
community can understand things clearly before they
receive treatment.
That is what happens to the disabled community. The
families of people who cannot make up their minds or
do not understand what is going on can take care of
them and sign for or take responsibility on their behalf.
The government is keen to look after all such people in
our community, some of whom are capable and some
of whom are incapable. The Guardianship and
Administration Act is very important for those people.
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We have heard contributions from both sides about
how important it is to provide services to disabled
people in our community.
Some technical points have been raised about the
VCAT administration and how the process can be gone
through. In some cases special procedures are carried
out. The Guardianship and Administration Act
currently sets out the substitute consent regime for the
carrying out of ‘special procedures’ on patients with a
permanent or long-term disability. ‘Special procedure’
is defined in the act and includes sterilisation
procedures, abortions and any procedures carried out
for the purposes of medical research. Only VCAT can
currently consent to the carrying out of a special
procedure on patients who are unable to consent.
This is another example of the Department of Human
Services taking care of things. Currently medical
practitioners can carry out special procedures in
emergency situations to save a patient’s life and prevent
serious damage to a patient’s health. Medical
practitioners being able to carry out special procedures
can protect the lives of patients.
The word ‘patient’ has been referred to in the bill very
carefully. The bill defines the word ‘patient’ as
meaning a person with a disability, whether permanent,
long term or temporary. So the word is very clear and
absolute.
Many welfare agencies deal with disabled people. A lot
of people have a long record with welfare and mental
health service providers. The families of people with
permanent or temporary disabilities are concerned
about them and they need support from the government
and from the administrator to handle difficult cases
when they arise, and the administrator can work in with
long-term cases.
In conclusion, the bill is good for a patient who is
disabled. It will mean they will have someone who can
look after them and act on their behalf. VCAT plays a
very important role in providing services to such
people. It will also mean that the health department will
have more choice and will more easily be able to help
and treat such patients.
I support the bill before the house.
Motion agreed to.
Read second time.
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Committee
Clause 1 agreed to.
Clause 2

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Mr Chairman, I wish to make some
comments which I hope will address some of the issues
raised by the opposition in the course of the debate. I
will make a few general comments and hopefully some
more specific comments towards the end to address
some of the remarks raised by opposition members.
The issue of whether an administrator can make gifts on
behalf of the represented person has come up in
practice. At present, the Guardianship and
Administration Act (GAA) makes no mention of gifts,
which means that the Victorian Civil and
Administrative Tribunal cannot monitor the making of
gifts under the current GAA. VCAT has requested that
this matter be clarified, as it has been clarified in other
jurisdictions, such as Queensland and Tasmania.
The bill only allows administrators to make a gift where
the gift is reasonable with respect to the size of the
estate and where the gift is seasonal in nature, or where
it is a donation of a kind which the represented person
has made in the past or would be expected to make —
for example, where the protected person has sent a
grandchild a birthday gift each year, or made a donation
every year on Red Nose Day.
In addition, there are a number of safeguards in the
GAA and the bill to protect the assets of protected
people from being diminished by the making of
inappropriate gifts.
The making of gifts by administrators is supervised
regularly by the Victorian Civil and Administrative
Tribunal in accordance with section 61 of the
Guardianship and Administration Act, which requires
that, unless otherwise ordered, VCAT must reassess an
administration order each year and that such a
reassessment must be conducted at least once within —
and I reinforce ‘within’ — every three years.
In addition, under section 58 VCAT may appoint a
person to examine or audit the accounts and lodge
reports. I repeat that, as it may assist Mr Hallam: in
addition, under section 58 VCAT may appoint a person
to examine or audit the accounts and lodge reports. It is
very rare in practice that VCAT will not require formal
accounting by administrators.

Committed.

Further, the bill gives VCAT the power of its own
initiative — I reinforce ‘of its own initiative’ — to give
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directions to administrators. This may extend to
additional accounting for gifts or the disapproval of a
gift. In addition, VCAT has the power to disallow a gift
that has been made. If that happens, the administrator
will need to repay that gift to the estate.

of the OPA and other issues associated with the
administration and the requirements of aspects of
administration.

In relation to changes made by the bill and whether
VCAT does not have to review an administration order
as often as it does now, that is not the case. Section 61
requires that VCAT conduct a reassessment of an
administration order at least once every three years
unless reassessment is needed earlier. VCAT schedules
the first reassessment of an order for three years after it
is made as required by section 61B. VCAT appoints an
auditor at the time of appointing an administrator. The
accounting periods are set at this time and geared
towards the three years mark so that by the time of the
reassessment there are three sets of accounting records
on file to assist with the reassessment.

Clause 21

In practice, major problems can arise if a reassessment
is required earlier than three years after an
administration order is made — for instance, VCAT
may schedule a reassessment hearing before the time it
would otherwise be due because State Trustees in its
capacity as an examiner of the accounts had alerted
VCAT to some irregularity in the accounts. If the
administration order is continued, the new order must
then be reassessed within three years. The result of
VCAT having to reset the clock in this way is that the
new assessment date will not be aligned with the dates
of periodic accounting by the administrator. The
consequence may be that some time passes with no
accounting by the administrator or that the next
reassessment hearing must be conducted in the middle
of an accounting period.
The bill addresses this issue by amending section 61 to
give VCAT more flexibility in setting the date for
reassessment hearings. Instead of VCAT being required
to reassess an order within three years after making the
order it will be required to reassess an administration
order at least once within each three-year period after
the original administration order was made.
More specifically in relation to comments made by
Mr Hallam, it is my understanding, and I am advised,
that under the act administrators can seek advice from
VCAT at any time. I am also advised that part of the
Office of the Public Advocate’s role is to provide
informal advice to administrators. I am also advised
that that happens quite regularly, that it is not
uncommon for phone contact to be made with the OPA
in relation to providing information or addressing issues
in relation to administration or administrative concerns
that may arise from time to time in relation to the role

Clause agreed to; clauses 3 to 20 agreed to.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
1.

Clause 21, page 13, line 8, omit ‘ “.’.

2.

Clause 21, page 13, after line 8 insert —
‘(3) The administrator must notify (in writing) the
Tribunal if the value of the gift, or total value of the
gifts, of the represented person’s property to the
administrator, or a charity with which the
administrator has a connection, is $100 or more.”.’.

Hon. R. M. HALLAM (Western) — I rise to
signify to the committee that the National Party is not
only supportive of the amendments moved by the
minister but it extends its congratulations to the
government in that it has obviously heeded the entreaty
that came as a result of the debate in the other place.
I ask the minister for clarification. Notwithstanding
what he has just provided to the committee by way of
assurances in respect of the standing safeguards that he
cited, is he now saying that the effect of the
amendments he has moved, over and above all that we
see, is a mandatory process of clearance in respect of
gifts benefiting the administrator by more than $100? If
that is case, I extend my heartfelt congratulations
because in my view that is even more than I had hoped
for. I had offered a compromise notwithstanding we
saw this as the way through. This seems to be a real
compromise offered by the government.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
compliments in relation to the amendments. I will seek
to explain them and I am happy to address any further
points of clarification. The amendments alter clause 21
by inserting proposed section 50A(3). Clause 21, which
inserts proposed section 50A(1), provides that an
administrator may make gifts or donations of the
represented person’s estate under certain circumstance.
Proposed section 50A(2) provides that neither
administrators nor charities with which they are
associated are precluded from receiving a gift or a
donation from the estate of the represented person. This
would apply to many situations which are very
common in practice, for example, to an administrator
who is also the child of the represented person who
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receives annual birthday and Christmas gifts from the
represented person.
Proposed section 50A(3), to be inserted in clause 21 by
the amendments I have just moved, provides that an
administrator who is proposing to make one or more
gifts or donations totalling $100 or more to themselves
or a charity with whom they are associated must notify
VCAT in writing of the expenditure. Where the
administrator is making a gift to themselves or a charity
with which they are associated, my amendments 1 and
2 act as an added protection to ensure there is no actual
or apparent conflict of interest between the person’s
role as administrator and their role as beneficiary.
Hon. R. M. HALLAM (Western) — This has
become something of a habit in that this is the second
time today I have risen to comment that here is
evidence of a Parliament at work. In my view this is a
very good compromise. I am very pleased to accept the
amendments offered by the minister in the spirit in
which they are offered. This is a very good outcome for
all concerned.
Hon. BILL FORWOOD (Templestowe) — I add
my words to those of Mr Hallam and say exactly the
same thing — that is, this is a very good outcome in the
circumstances. I congratulate the government and I am
grateful that it has taken the issue on board. We have
ended up with a better system and a better piece of
legislation because of it. On behalf of the Liberal Party,
I say well done.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — While we are all feeling warm and
fuzzy, Mr Chairman, I thank the honourable members
for their compliments in relation to this. As the house
and the committee heard, the subject matter of the bill is
serious and onerous for those who are required to abide
by it in relation to their responsibilities. I suspect this
represents not only the committee working in good
order and the recognition of the nature of this bill as a
bill of significance, but I also suspect that it is not a
softening of members on the other side of the house.
Amendments agreed to; amended clause agreed to;
clauses 22 to 43 agreed to.
Reported to house with amendments.
Report adopted.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.
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In so doing I thank the honourables Peter Katsambanis,
Kaye Darveniza, Roger Hallam, Ron Bowden and Sang
Nguyen for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 14 May; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. C. A. FURLETTI (Templestowe) — I am
pleased to indicate that the Liberal opposition supports
the Fisheries (Further Amendment) Bill. I am pleased to
contribute to the debate on one of the more substantive
pieces of legislation to have been dealt with since I
assumed the shadow responsibility for fisheries.
Over the past three or four months I have had the
pleasure of visiting a large part of Victoria, including
most of the coastal fishing communities, not so much as
part of the process with this bill but because of the need
to consult with the fishing industry and fishing
communities with respect to the Environment
Conservation Council’s report on marine parks. It is not
coincidental to that that the bill contains a number of
the elements which interface to some degree with the
government’s proposals for the introduction of marine
parks, which according to media reports we can
anticipate later this week.
The bill was prepared following the release of a
discussion paper on which the industry and those
affected had an opportunity to comment. While it has a
relatively minor effect across the industry, the reality is
that it is broad ranging and extensive in its operation.
The bill covers everything from recreational fishing and
the obligations of recreational fishing licence-holders
all the way through to the pursuit of boats outside of
Victorian waters — indeed the hot pursuit of boats
outside of Victorian waters. It has a broad-ranging
effect and covers commercial fishing, as it covers quota
zones that are imposed in the Fisheries Act. It affects
the membership of the Fisheries Co-Management
Council, as it does also the rights of indigenous groups
with respect to fishing for specific cultural or
community purposes.
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As I indicated, it comes across as relatively minor
legislation but has a substantial impact in a number of
areas. I thank the minister’s advisers for the briefing a
couple of weeks ago, where we were given very
efficient information as usual, and it was in the course
of that briefing that we discovered there are some
220 000 recreational fishing licences issued but there is
an estimated equal number of exemptions. We are
dealing with a quarter of a million Victorians who
enjoy recreational fishing, and the legislation affects a
large number of Victorians.
I am anxious to indicate that the consultation in which
the opposition has engaged indicates that not all is rosy
with the legislation, and that there are various elements
of the community in both the recreational and
commercial fishing areas that would have liked to have
seen things done differently. I shall put those matters on
the record for the government’s consideration as I make
my contribution.
The main purpose of the bill and the manner in which it
interfaces with the proposed marine parks legislation is
in the areas of the Fisheries Act concerning
enforcement. The government is on the record as
strongly attacking poaching and illegal commercial
fishing, particularly rock lobster and abalone, the
valuable fishing resources which are controlled very
much by quotas in the state.
Whilst the legislation the government proposes to
introduce to create marine parks may very well relate to
the national park element, it is in fact the Fisheries Act
that controls the aspect of fishing, and indeed it is the
Conservation, Forests and Land Act — and I note the
minister is in the house — which controls and gives the
power and authority to the fishing inspectors. They are
empowered under that piece of legislation. The control
and management of fisheries is somewhat convoluted
in this state at the moment, with the Department of
Natural Resources and Environment (DNRE) on the
one hand, and control provided under a large number of
different pieces of legislation on the other.
We have the complication that with the introduction of
the fee for fishing licences the money that comes in,
which I understand is in the vicinity of $4 million a
year, is put into a trust account and is managed through
the authority of the Minister for Energy and Resources
as the minister responsible for fisheries and fish as
compared with the authority of the Minister for
Environment and Conservation in the other place.
Some criticism is being levelled at the government for
the manner in which the licence fee is being attributed,
in that whilst I am advised that the department spends
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some $750 000 a year on database maintenance it is
unable to provide directly to its field officers, for
example, information on whether or not a particular
person holds a licence. The issue was raised in the
briefing as to why in these days of improved
technology there could not be a Palm Pilot with this
feature on it. My colleague the shadow minister for
conservation and environment in the other place has a
passion for this area of technology, and of course the
topic was raised, with some justification. I presume that
the government is heading in that direction. However,
as was pointed out, given that the licence fee is only
$20 the cost of enforcement becomes somewhat
excessive if it becomes too complicated.
I now address the first clause of substance in the bill,
clause 3(2), which inserts new provisions requiring a
recreational fishing licence-holder to carry the
appropriate licence while fishing. That licence is to be
produced on demand, but provided the person does not
have the licence it should be produced within seven
days at a stipulated place or it can be posted to the
authorised officer within seven days of the demand. I
am pleased to identify an amendment in the bill that I
am holding that has been made to the original bill
tabled in the other place, and that is proposed section
44(4)(b). When I saw the original bill I asked the
advisers why it was necessary to send the original
licence for noting by the authorised officer, and I was
told that copies could be changed and it was necessary
to see the original document. I am very pleased to see
that the bill now allows a certified copy of the licence to
be sent. That is a far more sensible approach.
Whilst I note that the honourable member for
Gippsland East in the other place claimed credit for
drawing it to the attention of the advisers, I too would
like to claim credit because during the course of the
consideration of the legislation I asked for it to be
reconsidered. There are easier ways of doing things,
and it is a very sensible amendment. I congratulate the
government for taking into account the interests of the
people concerned.
However, it is still a problem, and it has been put to me
that given that the licences are made of paper it is a
very difficult process. Perhaps the government might
give some consideration to spending a small amount of
money to get the licences plasticised or laminated, or
whatever it is they do with the shooters licences. They
might consider making some refinements, such as
making the licences valid for a longer period so that
they can be made more durable and it can be made
more comfortable for people to abide by the law that is
about to come into effect. It is also interesting to note
that proposed section 44(5) contains a reversal of onus
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provision under which, if the secretary so certifies, a
person is deemed not to hold a licence unless that
person can prove to the contrary.
One of the provisions of the bill that has caused some
concern and comment is clause 5, and it is worth
putting those matters on the record. The amendment
enables the taking of fish from a recreational area for a
specified indigenous cultural ceremony or event.
The provision is included as a new paragraph (h) in
section 49(2) of the Fisheries Act. Section 49 deals with
the issuing of a general permit by the secretary. An
examination of section 49 reveals that the secretary can
issue a general permit for a stipulated and quite broad
number of reasons, so this provision fits in reasonably
well in terms of form.
The concerns that have been expressed to me by a
number of people are that there has been absolutely no
explanation or indication given by the department as to
what is intended to be covered by the new provision.
During the briefing it was indicated that guidelines will
eventually be issued but it is not intended, as far as I
understood the briefing, for there to be a discussion
paper or a memo with respect to the drawing up of the
guidelines. When pressed as to which types of
communities would be affected it was indicated that
perhaps the Framlingham community at Port Fairy may
qualify. It appears it has its festival about the same time
as the Port Fairy boat festival, but the briefing was very
nebulous and uncertain and it surprises me because I
am aware that a number of submissions made in
response to the discussion papers raised similar issues.
I would have thought that after some months of
consideration there might have been more concrete
information available for this particular provision and I
urge the government to have those guidelines in place
sooner rather than later. To some extent I am comforted
by the fact that the clause provides that it is to be for a
specified indigenous cultural ceremony so one assumes
it will not be used frivolously or freely. However, it will
be for the government to continue to monitor and
ensure there is no abuse for the most obvious reasons.
A provision in clause 6 provides that the secretary
should not vary a licence or permit, or conditions or
classes of licence, or conditions on a class of fishery
licences if such a variation would be inconsistent with
any regulations, management plan or ministerial
direction. Again, I would have thought that that was
fairly obvious and if the secretary had done something
along those lines that action would have been
ultra vires — that is, beyond the powers of the
secretarial variation. I have been informed, and I accept
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the explanation, that the purpose of this clause is to put
an applicant on notice not to seek a variation which is
outside those bounds as there would be no hope of it
being successful and so presumably again it is intended
that that would be to try to deter applicants from
making frivolous requests and causing administrative
waste.
Provision for the minister by order to declare subzones
also seems to be a favourable proposal. We are aware
that the abalone and rock lobster fishers are working
under quota. We are aware that the resource can be
depleted — it is not consistent. It does regenerate but
not consistently over a particular place or time. This
will allow the minister to declare a specific area as a
subzone within one of the three zones in the case of
abalone rather than have the quota of a whole area
reassessed, and to make specific rules as to the total
allowable catch, allocation of catch and so on for that
particular subzone. It also allows the secretary to be
able to reallocate among the licence-holders within that
zone to allow for the impact to be borne across the
board.
There are a number of housekeeping amendments
which I do not intend to address. Clause 9, which
introduces proposed section 66A, relates to offences in
the newly created subzones, and I would like to put on
record one of the concerns that was raised with me.
Those with legal backgrounds assume that the law is
not always an ass, but the concern was the double
jeopardy provisions that relate to an offence being
committed in a subzone which by definition would
probably represent an offence within the principal zone.
One would assume that the department will act sensibly
in pursuing a prosecution under one and not both
elements of the offence available to it, and that a person
would be convicted of one and not two offences in the
breach of the act.
There are a number of relatively novel provisions,
including the possession of fish taken in non-Victorian
waters. In commonwealth waters there is no bag size
limits and in those circumstances proposed section 68B,
inserted by clause 10, provides that Victorian law with
respect to bag and size will apply, but if fish is taken in
other states the law of those states will apply, and if
they are brought back to Victoria the appropriate
evaluation of the catch would take place. I am told that
the commonwealth government, after due consultation,
supports the provisions. Again it appears to make good
sense.
Clause 11 makes a minor amendment to the principal
act. Currently, if a park is in a Crown land reserve you
cannot create a fishing reserve and the purpose of the
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provision is to enable fishing reserves to be so created.
This is perceived by some to be pre-empting the
government’s marine parks proposal. I believe it
implements recommendation 12 of the Environment
Conservation Council report on marine parks and
waterways, but I guess it is an administrative step that
the government is taking in anticipation of its long-term
plans with respect to marine parks.
Comment was received during the consultation process
undertaken by the Liberal opposition with respect to the
constitution of the Fisheries Co-Management Council.
Some saw the change of terminology from traditional
fishing users to indigenous fishing users as a restriction
of the current breadth of representation on the council. I
was advised during the briefing that the provision
clarifies more specifically and gives effect to the
intention of the legislation. I accept that, because I do
not see the traditional fishing users not being covered in
terms of the other groups competing for representation
on the council. It is putting specifically into the act what
is happening in practice. The amendment to
section 95(1), inserted by clause 13, expands the scope
of the bodies capable of being referred to by the
government for consultation. It expands it from the
commercial fishing interests to commercial fishing
interests and seafood industry interests as being able to
be recognised peak bodies for the purposes of
section 95 of the act.
As I said at the outset, the bill imposes some fairly
significant changes to the evidentiary and enforcement
provisions of the Fisheries Act. One of the main areas
of government concern in terms of its consideration of
the new marine parks legislation revolved around the
restriction of fishing areas in the abalone and rock
lobster industries — the so-called priority species. The
bill substantially expands the powers and authorities
which enable greater powers of seizure, longer periods
in which to institute proceedings and extended
provisions with respect to forfeiture of fishing
equipment and things seized in the course of
enforcement of the Fisheries Act.
As I indicated earlier, the pursuit of persons suspected
of illegal fishing beyond Victorian waters facilitates
evidentiary proof of certain matters by certification by
the secretary of the department. It also empowers courts
to make forfeiture orders not only in the event of a
conviction being recorded, but also in the event of a
person being found guilty of an offence. Of course, the
house is aware of the circumstances in which matters
may be proved and a person may be found guilty, but
because of exceptional circumstances a conviction may
not be recorded by the court. This provision enables the
financial ramifications of a breach of this act to be
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implemented through forfeiture without necessarily a
conviction being recorded. Clause 25, in amending
section 113, inserts that provision in the legislation.
As part of the new enforcement procedure and regime
through proposed sections 99 and 100, inserted by
clause 14, the government seeks to establish a paper
trail to follow the catch, production and sale of priority
species — priority species are deemed to be rock
lobster and abalone — and therefore any reseller of
priority species must retain a document which sets out
the name and address of the person from whom the fish
was received, the species and quantity and the date the
fish was received.
The minister’s second-reading speech indicates that that
is material information that would be available anyway
as a tax situation, and that is probably accurate. Perhaps
it would be on a receipt; it would certainly be on a tax
invoice for GST purposes; and, as honourable members
would know, the tax invoice contains all of that
information and needs to be kept for the purpose of
getting a GST credit. What concerns me — and I raise
this with the minister — is that proposed section 99
simply talks about ‘must keep a document’. It does not
say it must be a receipt or a document from the vendor.
In fact, I suspect it could be a document prepared by the
purchaser for the purposes of the exercise. When we
consider that this provision will apply to processors,
wholesalers, restaurants and the fish and chip shop on
the corner, it is an issue that requires clarification,
because ‘document’ is a broad term. It may be the
government will say you should prepare an inventory
where you keep the details of where you buy your fish,
from whom you bought it and when you bought it for
the purposes of satisfying proposed new section 101(1),
inserted by clause 15, which stipulates that the
purchaser could be required to provide a return. That
may be what the government intends but it should be
clarified.
There are provisions with respect to search and entry
and seizure which I referred to, but they are generally
very well accepted and indeed sought by the priority
species fishing industry, so I intend to make little more
comment on it. Overall I believe the bill will be well
accepted, will improve fishing and curtail poaching,
and the opposition wishes it a speedy passage.
Hon. E. C. CARBINES (Geelong) — I am pleased
to speak in support of the Fisheries (Further
Amendment) Bill. This bill is all about protecting and
managing Victoria’s fishing and seafood industries to
ensure their viability long into our state’s future. It
works in a way to make sure that these industries are
managed sustainably. I take the opportunity to
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congratulate the minister on her continued work in this
area of ensuring the Bracks government’s commitment
to all Victorians to make sure that the food production
industries in our state are sustainable.
As a member for Geelong Province I am pleased to
attest to the house the importance of the fishing and
seafood industry to our state. Many such businesses are
located in my electorate, and they contribute
significantly not just to the economy of Geelong but to
the economy of our whole state. I can remember some
time early last year visiting an abalone farm on the
shores of Corio Bay at Lara with the Minister for
Energy and Resources. I was interested to see this
thriving Geelong business and what it is doing to
support our region’s economy. I wish the company very
much success with the new business. It was certainly
doing a great job when we went out to see its
operations. I was fascinated by what it was doing to
make sure the business was sustainable.
The bill before us tonight seeks to amend the Fisheries
Act in a variety of ways. I am pleased to see that the bill
contains provisions to recognise the importance of
Victoria’s indigenous people. Honourable members
will be very much aware of the deep spiritual
connection indigenous communities have for the land
and the sea. This bill seeks to recognise that very
special connection by making provision for Victoria’s
indigenous communities in two ways: firstly, by
allowing for the granting of permits for fishing beyond
the normal bag limits for indigenous ceremonial and
cultural events. These permits will be very specific and
will identify such details as who has been given such
permission and the location and duration of the permit.
In this way the bill not only seeks to recognise the
importance of fishing to our indigenous community, but
also seeks to ensure the sustainability of this very
valuable resource.
The second way in which the bill seeks to acknowledge
Victoria’s indigenous community is by clarifying an
ambiguity in the principal act in relation to the
composition of the Fisheries Co-Management Council.
The government wants to ensure that there is a breadth
of experience represented on this council. We know
already that the council includes representatives of the
commercial fishing industry, the fish processing
industry, fish marketing, recreational fishing,
aquaculture, conservation and fisheries science, and that
the provision of a representative of traditional fishing
now, through the passage of this bill, will be clearly
defined as a representative of indigenous fishing uses,
therefore removing the ambiguity that is currently in the
principal act.
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I understand there have been some concerns arising out
of clause 11. One of the recommendations of the
Environment Conservation Council marine and coastal
inquiry was that all coastal waters be reserved under the
Crown Land (Reserves) Act. The government has
agreed to this recommendation, but did not commit to
any particular time for this to occur. We all know that
historically all Land Conservation Council or
Environment Conservation Council recommendations
put Crown land into a public reservation system where
they have been subject to an investigation. In this case
they are being reserved as marine waters.
It is the intention of this bill to temporarily reserve, as
opposed to permanently reserve, marine waters under
the Crown Lands (Reserves) Act of 1978. If marine
waters were to be permanently reserved, the minister
would need to give notice of intention to permanently
reserve in the Government Gazette and/or local
newspapers, and there would be intensive consultation
with all impacted stakeholders.
It is worth while noting that to have these waters
reserved under the act would involve significant costs
and resources and would take a considerable amount of
time. Having marine waters temporarily reserved under
the Crown Land (Reserves) Act would not affect
existing uses consistent with a reservation, such as
commercial fishing or the plethora of recreational
activities that occur in our coastal waters. There is no
impact on leasing and licensing.
It is important for honourable members to remember
that having land or water unreserved also means that it
is unprotected. Having it unreserved removes any
element of community protection and could lead to
private exploitation. I understand that given recent
experiences the fishing industry is concerned that this
measure is some sort of backdoor means of locking
them out of waters outside the marine parks. This is
certainly not the case and not the intent of clause 11.
The Fisheries (Further Amendment) Bill also makes
provision for the requirement for all recreational fishers
to carry their recreational fishing licences when they are
fishing. Honourable members will remember the
establishment of the trust account for the money
collected from the purchase of recreational fishing
licences. The bill before us tonight assists in the
compliance with the recreational fishing licence and
therefore further helps in the sustainable management
of Victoria’s fishing resources. Importantly, though, the
bill does not seek to be unnecessarily punitive and it
allows provision for a period of seven days in which a
licence must be produced to the relevant authority. This
is, as I am sure all honourable members will agree, a
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sensible arrangement which recognises that people
sometimes forget to carry their licences.
The bill also seeks to strengthen compliance regulations
in the principal act and in this way works towards
ensuring the long-term sustainability of this most
valuable resource to Victoria.
Clause 7 allows for the creation of subzonal areas
within quota-managed fisheries. This will provide for
local management of the state’s fishing resources.
Clause 14 establishes that traders in the state’s priority
fish species, such as abalone and rock lobster, will be
required to keep documents and receipts of sale. This
again is to allow for the effective management of the
state’s valuable seafood resources to ensure
sustainability, and it does not impose an unnecessary
burden on such businesses.
I am very pleased to support the Fisheries (Further
Amendment) Bill, which demonstrates the Bracks
government’s clear commitment to ensure the
long-term sustainability of our state’s fishing and
seafood industry and of course our resources. I
congratulate the minister on her demonstrated
commitment to our state’s sustainable fishing resources
and wish the bill a speedy passage.
Hon. P. R. HALL (Gippsland) — Fishing is the
topic of much debate at the moment. At present there
are a lot of unhappy fishermen and fisherwomen
because the government is limiting their ability to fish
in certain marine waters around the coast of Victoria.
They have a right to be unhappy and that will be the
subject of lengthy debate in this house over the next
few weeks.
The thing that is upsetting them is the fact that fishing,
both recreational and professional, is being used as a
sacrificial lamb for the government’s political agenda.
The government’s propaganda shows fish swimming
around in proposed marine parks and claims that
marine parks will protect fish stock. If a fishery is in
trouble or if there is an issue about the sustainability of
a fishery, then there are plenty of adequate mechanisms
in place to ensure the sustainability of that fishery —
and that is by means of fishery management plans.
They are the best mechanisms to ensure that fish stocks
are sustainable. Within fishery management plans a
whole range of management tools are available for
THE government to use: things like bag limits, seasons,
quotas, licences, fish sizes and a whole range of other
management tools. You do not need marine parks to
protect fish stocks. There are plenty of resources
available to the government to ensure that management
planning is undertaken and ensures sustainability.
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There is no clearer example than the recently released
abalone fishery management plan, an excellent
document that the minister spoke about in this house.
That is the way to ensure that commercial fishery is
managed in a sustainable manner. We do not need
marine parks to protect abalone stocks: we have a
fishery management plan and that could and should be
the case for all other commercial fisheries as well.
The bill puts in place or improves fishery management
methods and suggests some additional tools that can be
used to manage fisheries in Victorian waters. The bill
contains 31 amendments to the Fisheries Act and they
fall within three broad categories.
There are a whole range of management amendments
including a requirement for anglers to carry a
recreational licence whenever fishing, with allowance
for those who do not have their licence with them to
present it within seven days; allowing for limitations on
catch in a subzone of a quota fishery; applying size and
catch limits to fish landed in Victoria but caught in
areas outside Victorian coastal waters; requiring sellers
of priority fish to keep records; strengthening
provisions requiring the provision of certain business
information and financial records; strengthening powers
of entry and inspection; remedying defects in existing
forfeiture and seizure provisions; and a number of other
clauses and amendments relating to the management of
fishery in Victoria. I will not go through them
individually, but I will pick out some that I wish to
speak about later.
A second group of amendments are largely
administrative. They are things like clarifying the
arrangements for the variation and transfer of licences;
removing certain restrictions regarding the ability to
declare fisheries reserves; streamlining the process for
changing levies where the change has been agreed with
affected licence-holders; allowing the linking of levies
to quota holdings for quota-managed fisheries; and a
whole range of other minor technical amendments that
will assist in the administration of fisheries in Victoria.
Finally there are a further couple of amendments
relating to indigenous people and fishing. I do not wish
to go through all 31 amendments but there are a couple
that I wish to look at in particular. The first is clause 3
which relates to recreational fishing. There will be a
requirement for anglers to carry their recreational
fishing licence whenever they are fishing, with
provisions for those who do not have the licence in their
possession at the time. That provision is similar to those
that apply to holders of drivers licences — that is, if
you are requested to produce it at a point of time and
inadvertently you do not have the licence in your
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possession, you are given seven days to produce it at a
designated location; or, as the government moved by
house amendment in the other place, there can be an
ability for a person to send a certified copy of their
licence to that particular place. Those are sensible
amendments relating to recreational fishing and
certainly they are supported by VRFish. Consultation
undertaken by the National Party revealed that there
seem to be no objections to that particular provision in
the bill.
Clauses 7 and 9 relate to a new term in a fisheries bill
called a ‘subzone’. Currently abalone and rock lobster
are the only quota-managed fisheries in Victoria.
Quota-managed fisheries are divided into particular
zones and in the case of abalone the coast of Victoria is
divided into three zones: western, central and eastern
zones. Within each of those zones a total allowable
catch (TAC) is designated on a seasonal basis to ensure
the sustainability of that particular fishery. Having
TACs is an excellent management tool in itself. As I
said, you do not need a marine park to ensure that
fisheries like abalone and rock lobster are sustainable:
there are fishery management plans that can undertake
that task very well.
There is an argument from the government for a need to
be more specific in ensuring sustainability and hence
the need for subzones. Once again I am not aware of
any strong objections from industry to the creation of
subzones and indeed they formed part of the abalone
fishery management plan which pre-empted the fact
that legislation would be used to create subzones. So
the industry recognised that for more specific planning
in those quota-managed fisheries, it may well be
appropriate for the creation of subzones. As I
understand it from the briefing, it is not necessary that
all of those zones, in both rock lobster and abalone
fisheries, will be the subject of the creation of subzones,
but at least there is an argument that in some of those
zones in some of those fisheries there may well be a
need. The National Party does not object to the clauses
relating to the creation of subzones in a quota-managed
fishery.
Clause 10 of the bill relates to the possession of fish
taken in non-Victorian waters. Once again, it seems a
sensible arrangement that people who take fish in
non-Victorian waters need to comply with the bag
limits or the conditions that apply to the waters in
which the fish were taken, and that if there are no such
conditions and they land the fish in Victoria they need
to comply with the Victorian law with bag limits and
fish sizes. Once again, we believe that is a sensible
amendment.
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Clauses 14, 15, 17, 18 and 24 include provisions that
require certain records of business transactions to be
kept and made available for inspection relating to the
purchase and sale of fish, particularly of the priority
species of abalone and rock lobster. Selling those
species can be very lucrative, and all efforts need to be
made to have a clearly defined paper trail to better
tackle the poaching issue, which is a significant issue
with both those priority species. These amendments are
designed to strengthen the ability to ensure that the
paper trail is strong, to identify where fish are taken and
to assist in ensuring they are taken legally. The National
Party is pleased to add its support to those amendments.
They are some of the amendments relating to the
management of fisheries in Victoria. I want to comment
on a few of the amendments relating to administrative
issues. Clause 6 of the bill relates to licence and permit
variations. Clause 6 states in part:
“(1B) The Secretary must not vary —
(a) a fishery licence or a permit; or
(b) a condition on a fishery licence or permit; or
(c) a class of fishery licence; or
(d) a condition on a class of fishery licence —
if the variation would be inconsistent with any
regulations, management plan or ministerial direction.”.

Regulations made under the Fisheries Act or
management plans require consultation with the
industry. So on reading this clause it appears to me that
licence and permit variations will come about only after
consultation with the industry has taken place via either
regulations or management plans.
As to ministerial directions, I am not quite so sure when
the minister issues ministerial directions under the act
and whether there is a requirement for consultation with
industry. Nevertheless, we are satisfied that on the
balance of things safeguards are there to ensure that at
least consultation with the industry takes place through
the form of either management plans or regulations.
Clauses 30 and 31 relate to levy payments. Clause 30
states that levy payments may be paid:
(d) in proportion to the number of quota units held.”.

My understanding is that currently a levy is paid for a
total quota within a quota-managed fishery, but now
with transferable units within that quota-managed
fishery somebody may hold more than a quota, or
indeed less than a full quota. It seems to be
commonsense and quite right that the levy paid should

FISHERIES (FURTHER AMENDMENT) BILL
Wednesday, 15 May 2002

COUNCIL

be proportionate to the amount of quota held. So we
certainly have no objections to the amendments
proposed in clause 30.
Clause 31 is where it starts to get a bit complicated, but
it is perhaps best explained in the explanatory
memorandum of the bill. On clause 31 the
memorandum states:
Normally, a regulation increasing the amount of a levy is
subject to a requirement for a regulatory impact statement
(RIS)…

It goes on to say:
The effect of the new sub-section 8A is to make an exception
to the requirement for an RIS, providing that the relevant
recognised peak body, having been consulted by the Minister,
has notified the Minister in writing that all the affected
licensees agree to the proposed increase in the levy.

Once again, we take no exception to that. It seems a
commonsense provision and we feel that if all licensees
have been personally contacted and have agreed to such
change there is no need to go through a complete
regulatory impact statement in respect to that matter.
I want to comment about clause 11, which is headed
‘Fisheries reserves’. I have to admit that I do not fully
understand the clause. It is a complicated provision
relating to fisheries reserves and the declaration of
fisheries reserves. It is related to Environment
Conservation Council recommendations and will be
impacted upon by the marine parks legislation that has
been foreshadowed to be introduced in Parliament
tomorrow. So clause 11 is the subject of some further
explanations, which I will seek during the committee
stage of the bill so I can better understand exactly what
is proposed with the clause.
There are a couple of clauses relating to indigenous
people and fishing. Clause 12 is perhaps best explained
at page 4 of the explanatory memorandum. It states:
The Act currently provides that, in recommending persons for
appointment as members of the Council —

which in this case means the Fisheries Co-Management
Council —
the Minister must have regard to the need for the members to
have between them experience and knowledge in commercial
fishing, fish processing, fish marketing, recreational fishing,
aquaculture, conservation and fisheries science, as well as
traditional fishing uses … “traditional fishing uses” has
generally been taken to mean indigenous fishing uses, as
other traditional uses are covered by the other subjects …

Essentially that is the effect of clause 12. I am not sure
why those word changes are needed; it is just a
terminology change. But the change from traditional
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fishing use to indigenous fishing use may mean the
exclusion of other people from ethnic backgrounds who
also have a long history in traditional fishing methods.
Although I am certainly not objecting to indigenous
people being appointed to the Fisheries
Co-Management Council, it seems that this could be
limiting in some respects and could exclude people
from other ethnic backgrounds from being on the
council. I am not sure of any evidence as to why this
change has been proposed. Once again, it is a clause
which I will seek some further explanation about during
the committee stage.
As is described in the second-reading speech, clause 5
provides for a class of permits to allow the
non-commercial harvest of fish beyond recreational bag
limits for indigenous, ceremonial or cultural events.
Both recreational and commercial fishers to whom I
have spoken have expressed some concerns with this
provision. In the briefing we were informed that
guidelines would be developed to assist the secretary in
assessing such applications. But there are many
questions about the development of those guidelines. In
the briefing we were informed that the guidelines are
likely to be developed internally with no external
consultation with other fishery sectors in the state. We
believe in our hearts that that is a deficiency in the bill.
It should be an open and transparent process.
We have no difficulty with guidelines to assist the
secretary to assess permits being developed, but believe
it should be an open process. We in the National Party
are not sure about the nature of the permits and whether
they will be granted on a case-by-case basis or whether
blanket approvals will be issued to certain groups. We
are not sure why there is such a demand for this
provision. We know of no examples of where such
permits would be required. Once again, I would like to
examine this clause more closely during the committee
stage of this bill.
I will finish by indicating that the National Party does
not intend to oppose the bill as such, but will certainly
seek adequate explanation on a number of the matters I
have raised during the committee stage of the debate.
Hon. PHILIP DAVIS (Gippsland) — I will make a
few brief remarks about the Fisheries (Further
Amendment) Bill inasmuch as the Liberal Party
opposition supports the bill. As my colleague the
Deputy Leader of the Opposition has gone through the
bill in some comprehensive detail I do not propose to
repeat what he said, but I shall comment about a couple
of aspects generally. Also, I will reserve further
comments for the committee stage of the bill, as
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Mr Hall also alluded to, for clarification and comment
on particular aspects.
The general approach of the legislation is to improve on
the Fisheries Act 1995, which was introduced by the
previous coalition government. Over a period of time
amendments have been made to the act to improve its
operation. It is appropriate that in resource management
there is a continuing review of the regulatory
framework, both by way of legislation and regulations,
and of course the instruments need to be available to the
managers of our fisheries or any resource to ensure they
are managed on a sustainable basis in the long term.
Some resources in fisheries, particularly the priority
species of abalone and rock lobster, are highly valued.
In relation to all the endeavours in our fisheries in
Victoria, clearly abalone is the most valuable in that it
exceeds by a multiple of three the value of the next
most valuable species — that is, the rock lobster, which
in itself is more valuable than the whole of the fisheries
resource harvested from the wild catch fisheries in
Victoria.
One can see that it is important to regulate an industry
where particular species have a high value and
therefore, inevitably attract the potential for illicit
usage. Therefore if additional instruments are required,
as the bill outlines, that would help in the integrity of
regulating a fisheries harvest. That is appropriate, and I
support it.
The bill further deals with recreational fishing licences.
The government has tried to concoct a case that it is
somehow responsible for the outcomes of
implementation of the recreational fishing licence. The
reality is that this was an initiative of the previous
government and therefore due recognition needs to be
paid to the fact that it has been a good initiative and that
the money generated has been put to the purposes
generally for which it was anticipated.
I have no difficulty in indicating that I am pleased that
the present government is determined to persist with
trying to ensure some integrity in the implementation of
the recreational fishing licence and if it is necessary to
require people who are fishing to produce their licences
on request, that is sensible and similar to provisions
relating to licences held for other activities, including
the use of firearms and driving motor cars.
There may be practical difficulties with it. Somebody
who may be fishing off the rocks in a pair of shorts may
not have the appropriate receptacle to hold a fishing
licence at any time. Presumably — and I wonder if this
could be clarified in the committee stage — the fishing
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licence that is required to be produced will be provide
in a laminated form so that it is in a practical waterproof
cover such as we find with drivers licences. A paper
licence in a pair of shorts, while a fisherman is standing
on the beach or wading into the surf to pull in a catch,
may not be practical.
Hon. K. M. Smith — You don’t get much for your
$20 out of this mob.
Hon. PHILIP DAVIS — I agree, Mr Smith, but it
is a suggestion that the minister may care to take on
board. I have no difficulty with providing for the taking
of fish from recreational fishing areas for specified
indigenous cultural ceremonies. I presume that will be
properly managed and reviewed, and that the
government will ensure an assurance will be given that
the special provision will not be rorted. I assume that to
be the case and that from time to time there will be a
review of the frequency and utilisation of applications
for such permits.
An honourable member for Geelong Province, the
Honourable Elaine Carbines, trumpeted about the
government’s recognition of the need to provide for
indigenous representation on the Fisheries
Co-Management Council. I was a little alarmed at the
skiting about the structure of the co-management
council because, after all, that council was established
under the previous government’s legislation.
The council’s structure may have been created, but I
understand there is no council in existence at present
because the minister has still not appointed a Fisheries
Co-Management Council. There has been no council
for two months and, as the minister indicated last week
in this place, she has not got her act together and
appointed members to the council. That is inexcusable
when there are major issues before the community to
resolve in relation to fisheries management. Given that
the peak body giving advice to the minister on fisheries
matters is the co-management council, it is
disappointing that government members should skite
about a Fisheries Co-Management Council that does
not exist. I suppose we can only be bewildered by the
inadequacy of administration in this area.
The one particular provision I wanted to make some
general comments on quite specifically is creating
subzones for the purpose of quota management in
priority fisheries. Given that we have just been through
the implementation of quotas in the rock lobster fishery
and that the government has been skiting about what a
great success that is and that the government has argued
vociferously that the implementation of marine parks
will impact significantly neither on rock lobster nor
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abalone fishermen, I am bewildered to some extent
about the rationale for the introduction of this particular
provision.
I will be looking forward to the discussion during the
committee stage about this because it seems that by
sleight of hand a vehicle is being inserted into the
regulatory framework to deal with the natural
consequence that will occur as a result of pushing rock
lobster and abalone fishermen into areas where they
have not previously fished. For example, I understand
rock lobster fishermen from San Remo are seeking to
relocate their rock lobster fishing operations into the
general vicinity of the eastern zone, to areas adjacent to
Point Hicks and near where a new marine park will be
created.
I have been advised by fishermen from Lakes Entrance
that they have been talking to and have met with
fishermen who say that because of the pressures being
applied to the fishing activity by the constraints and
pressures across the board in the rock lobster fishery
there is a serious attempt to review the locations where
those fishing activities occur.
It seems to me the establishment of subzones gives the
government an additional tool to deal with those
competitive pressures between fishermen, to regulate
the catch in a particular area and to manage the
increased intensity of effort as a result of fishermen
from San Remo relocating to far East Gippsland for
their catch. Clearly the implication of the provision in
this bill to create subzonal management arrangements is
potentially to manage that disruption, where there has
been a well-regulated prior arrangement. Why is that
necessary now?
It is obviously necessary now because the so-called
smooth implementation of the quota management of the
rock lobster fishery has not been all that smooth — and
plenty of rock lobster fishermen will attest to that.
Further, many fishermen are extremely concerned
about their long-term prospects in maintaining their
catch and effort in relation to the quota management
arrangements and are therefore looking for alternative
locations, which will create additional pressure in
particular areas. Hence there is a need for the subzonal
arrangements the government is proposing to introduce.
I am not arguing a case against these provisions being
in legislation. What I am suggesting is that it is clear
that a case can be made that the government has been
duplicitous in the sense of not being fully open about
the consequences of restricting access to some of the
prime target areas for rock lobster and abalone and
therefore causing unnecessary pressure on those
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fisheries. It will be interesting to me during the rest of
this debate and the committee stage to hear from the
government about the reasons why this provision is
required at this time and prospectively, given there is a
clear link and relationship between the implementation
of marine parks, the implementation of rock lobster
quotas and the dislocation to what I describe as the
comfortable coexistence that has been in place between
fishermen throughout eastern Victoria over many years.
Although I have no doubt that the minister will respond
in terms that there was a rational need to implement
quotas, the fact is that the government now sees after
that event a requirement to create these subzonal
management arrangements. I will be looking to tease
that out further in the committee stage.
In relation to the Fisheries Co-Management Council —
I alluded to the fact that it has not yet been reappointed
after a couple of months — the provision of a
representative with indigenous fishing experience is a
provision with which I do not have any difficulty but I
think that the minister should be cognisant of who is
appointed. I recall that the first person who was
notionally represented in the indigenous community on
that council, Geoff Clark, had many other obligations,
is the way I would describe it, and was not a significant
contributor or a contributor in any material sense.
That is no criticism of Mr Clark particularly, but it is
important that people who represent that particular skill
have a strong commitment to fisheries management. I
am pleased to note that David Hewat from Numeralla
in East Gippsland has been a member of that council,
and I presume he may well be one of the people
considered for reappointment. He would make a good
contributor to the council, and the minister will be well
served by such an appointment.
Hon. S. M. NGUYEN (Melbourne West) — The
Fisheries (Further Amendment) Bill is another initiative
by the government to improve the fishery industry and
to provide for the special needs of the indigenous
community in Victoria.
One of the important aspects of the bill is to recognise
the cultural and spiritual connection that indigenous
people have with the land and the sea. It is important to
support the indigenous community of Victoria.
Members of the indigenous community like to hunt and
fish, and Victoria has a coast to the south which is
attractive not only to the many people who wish to fish
but also to indigenous people. Because of certain
restrictions some indigenous people cannot obtain
access where they would like and we must look at
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where they can go to practise their culture. They love to
hunt and fish and take part in cultural events.
The government will appoint someone with knowledge
of the indigenous community and special cultural
events to the Fisheries Co-Management Council so
discussion can take place on issues relating to the needs
of the indigenous community and that community can
be consulted on what is in its best interests and what
can be provided to meet those requirements. I note that
there are some places in the community where you can
fish, but in other parts you cannot get access because
some of the coast is sensitive.
The bill also tightens the legislation and makes it harder
for people who do not carry a fishing licence, so
everyone who fishes or catches abalone or rock lobster
must have a licence for that recreational fishing. If they
do not want to pay to fish all year they can buy a
two-day licence that costs about $5. I know a lot of
people like to fish recreationally on the weekend and
they can buy a weekend licence for $5. The licence can
be bought at any designated outlet. An annual licence
costs about $20 but people under 18 years are exempt.
The fees will be paid into a trust fund to be used to
improve recreational fishing
People have to show their fishing licence when they are
approached by fisheries officers or police, or if they are
not carrying it they will have to present it to the police
in seven days. This is a grace period and they can
present the licence at a police station or they can mail it.
The licence is not hard to obtain; there are hundreds of
small outlets throughout Victoria where fishers can buy
one. The $20 fishing licence displays very basic
information; it is not as formal as the drivers licence. A
lot of people in our community, especially the
non-English-speaking ethnic community are not aware
of these things. I have noticed that a lot of people,
especially tourists, just think, ‘It’s a free country’; they
do not mean to break the rules and sometimes they are
unaware of what they have to do before they start
fishing.
Clause 5, as I have mentioned, grants a permit to the
indigenous community. Clause 7 talks about the
location of subzones. This bill is important because it
gives the department power to set the location and
boundary of any new subzones. It is important to set
where the subzones will be because we need to be able
to place limits on licence-holders. At the moment we
have approximately 71 licence-holders for abalone in
Victoria and each licence permits a catch of 20 tonnes.
But we have no restriction regarding which part of
zone 1 or zone 2 they can catch fish in. At the moment
there is a voluntary subzone but there is no restriction.
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So we will give officers the power to put a restriction
on how much the licence-holder can catch each year
and we will change that from year to year.
The government will consult with all licensees about
these new subzones so this is the way in which we want
to manage our resources. We are talking about the gross
take, the bag size of fish caught outside Victoria, but it
is only in Victoria that we have a size and bag limit.
There is no such limit in any other state, so Victoria is
the first state to control the amount and size of fish
being caught. The bill also mentions the Fisheries
Co-Management Council.
We would appoint people who understand and have
knowledge and experience of indigenous fishing to the
council. Also the council will have members who have
experience and knowledge in commercial fishing, fish
processing and marketing, recreational fishing,
aquaculture, conservation and fishery science as well as
traditional fishing. We care and we want to make a
decision with the support of the community but before
we do that we should have a consultative committee so
everyone can have input and the decision we make is in
the interests of all.
The bill addresses many important issues: that people
who have fishing licences take more responsibility and
understand the conditions of the licences; that people
present the licences if they are asked to do so; that
everyone has to take responsibility because it is
important to protect our environment; and that people
do not catch small abalone, fish or rock lobster or
exceed the bag limits. In conclusion, I commend the bill
to the house.
Motion agreed to.
Read second time.
Ordered to be committed next day.

NATIONAL CRIME AUTHORITY (STATE
PROVISIONS) (AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

The purpose of the National Crime Authority (State
Provisions) (Amendment) bill is to make the Victorian
National Crime Authority (State Provisions) Act 1984
consistent with the commonwealth National Crime
Authority Act 1984 following amendments to that act
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to ensure the effective operation of the National Crime
Authority cooperative scheme.
The National Crime Authority (State Provisions) Act
1984, which for ease of members’ reference I will refer
to as the state act, forms part of a national cooperative
scheme which establishes the National Crime Authority
as a national law enforcement agency whose purpose is
to combat serious and organised crime, without the
limitations imposed by jurisdictional boundaries.
Following amendments to the commonwealth National
Crime Authority Act 1984, which for ease of members’
reference I will refer to as the commonwealth act, the
state act and its interstate equivalents are no longer
consistent with the commonwealth act.
To address these anomalies, the Intergovernmental
Committee on the National Crime Authority, on which
I am Victoria’s representative, instructed the national
Parliamentary Counsel’s Committee to draft a model
state amendment bill. The bill before the house is based
on that model draft legislation and adapted to fit within
Victoria’s statutory framework.
The two key changes to the commonwealth act, which
give rise to the need for complementary state
amendments, are:
first, amendments to clarify the powers, functions
and duties of the National Crime Authority
following the High Court decision in The Queen v.
Hughes. This decision cast doubt on the capacity of a
commonwealth authority such as the National Crime
Authority to perform functions or exercise powers
under state laws that are coupled with a duty, as the
court decided that the conferral of such functions or
powers must be supported by an appropriate
commonwealth head of power; and
second, amendments to implement the
commonwealth government’s response to the third
evaluation of the National Crime Authority by the
parliamentary joint committee on the National Crime
Authority. These amendments included measures to
enhance the National Crime Authority’s
effectiveness by deterring people from obstructing or
frustrating the National Crime Authority’s hearing
process.
The Bracks government has already taken action to
validate past activities of the National Crime Authority
following Hughes by proclaiming the National Crime
Authority (State Provisions) Act 1984 to bring it within
the scope of the Cooperative Schemes (Administrative
Actions) Act 2001.
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However, amendments to the state act are necessary to
increase the National Crime’s Authority’s effectiveness
in line with the commonwealth amendments to
implement the commonwealth government’s response
to the third evaluation of the National Crime Authority.
The bill makes a number of amendments to achieve this
end.
The bill will remove the uncertain defence of
‘reasonable excuse’ for a person who fails to comply
with a notice to produce documents or fails to attend
and answer questions at a hearing of the National Crime
Authority. Instead, the defences available at common
law for offences generally — for example, duress —
will apply to the offences under the state act. In
addition, the state act will be amended to make it clear
that conduct such as failing to comply with a notice to
produce documents will only be an offence where the
failure to do so is intentional.
These changes will reduce the potential for witnesses to
delay hearings while disputes as to whether a
reasonable excuse exists are resolved and in so doing
will enable the National Crime Authority to deal with
witnesses more effectively and efficiently.
The bill will remove the derivative use immunity that
currently exists under the state act, so that an
investigatory body will be able to derive evidence from
self-incriminatory evidence given by a person at a
National Crime Authority hearing for use at a later trial.
However, a person’s self-incriminatory admissions
themselves will not be able to be used against a person
in later proceedings. This protection will be specifically
contained in the state act, which will replace the
existing mechanism of the need for a special
undertaking by the Director of Public Prosecutions.
In this regard, the government considers that the public
interest in the National Crime Authority having full and
effective investigatory powers and the use of
incriminating material derived from evidence given to
the National Crime Authority outweigh the merits of
affording full protection to self-incriminatory material.
The proposed provisions are comparable to those
contained in the corporate regulatory regime
administered by the Australian Securities and
Investment Commission.
The bill will also significantly increase penalties for
non-compliance with the state act, such as failing to
answer questions at a National Crime Authority
hearing. The penalties for such offences have been
relatively modest, and have not provided a sufficient
deterrent when obstructing the National Crime
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Authority can impede an investigation that might lead
to a person being punished for a serious offence such as
drug trafficking.
Accordingly, the maximum penalties for failing to
produce documents or things when required to do so, or
failing to attend a hearing or to answer questions will be
increased from six months jail and a $1000 fine to five
years jail and a $20 000 fine. The maximum penalty for
obstructing or hindering the National Crime Authority
will also be increased from six months jail and a $2000
fine to five years jail and a $20 000 fine. In addition, the
bill incorporates a corresponding increase in the
maximum penalties for other offences under the current
section 25, such as bribing a witness, injuring a witness
and preventing a witness from attending a hearing.
Such offences will now also attract a maximum penalty
of five years jail and a $20 000 fine.
The classes of persons who can apply for search
warrants will be expanded to include a member of staff
of the National Crime Authority who is also a member
of Victoria Police, and the classes of persons who can
issue search warrants will be expanded to include
Federal Court judges. These changes will improve
administrative efficiency in obtaining search warrants
under the state act.
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legislation is currently before the Western Australian
Parliament.
I commend the bill to the house.
Debate adjourned for Hon. P. A. KATSAMBANIS
(Monash) on motion of Hon. Bill Forwood.
Debate adjourned until next day.

RACING ACTS (AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

This bill has two purposes.
Firstly, the bill amends the Racing Act 1958 and the
Lotteries Gaming and Betting Act 1966 in order to
allow bookmakers to form partnerships and restricted
companies. These amendments implement national
competition policy-related reforms and accord with the
government’s pre-election policy commitment to
support the viability of the bookmaking profession.

In addition, the bill will provide for the appointment of
hearings officers to conduct hearings on behalf of the
National Crime Authority. This will increase the
investigatory capacity of the authority without the need
for additional members to be appointed. Hearing
officers will be appointed by the Governor in Council,
and will be empowered to conduct hearings in a similar
manner to the way in which members of the authority
can conduct hearings.

Secondly, the bill amends the Victoria Racing Club Act
1871 to remove the borrowing limit imposed on the
Victoria Racing Club. This amendment meets the
government’s objective to remove unnecessary
legislative controls on the financial operations of
individual racing clubs. The amendment arises from a
request by the Victoria Racing Club and will expedite
the completion of major project works at Flemington
racecourse.

The bill will also clarify a number of other matters
under the state act, including the application of legal
professional privilege, the use of reasonable force in the
execution of a warrant, the National Crime Authority’s
power to allow persons to be present at a hearing, and
provisions relating to the disclosure of information by
legal practitioners.

Bookmaking reforms

Members may be aware that Australian government
leaders have recently agreed to a plan to replace the
National Crime Authority with an Australian Crime
Commission. However, the amendments contained in
the bill are necessary to ensure the effective operation
of the National Crime Authority scheme until that new
body comes into operation. In this regard, other states
are expected to adopt similar legislation based on the
model state bill in the near future — for example, such

The bill allows bookmakers to form partnerships or
restricted companies, subject to approval by the
Bookmakers and Bookmakers Clerks Registration
Committee.
Bookmakers have traditionally been required to operate
as sole traders in Victoria. This has proven a useful
structure for a number of years. An increase in the
number of race meetings, however, together with
greater competition from interstate and overseas
bookmakers, has meant Victorian bookmakers now
require greater flexibility in how they structure their
businesses.
This bill provides bookmakers with that flexibility.
Importantly, it does so whilst ensuring that strict probity
and financial measures are maintained, by requiring
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that all bookmakers proposing to form a partnership or
a company obtain approval from the registration
committee.
The bill also seeks to ensure that bookmaking remains
the domain of individuals. This is achieved by requiring
all partners in a bookmaking partnership to be
individually registered bookmakers, and for all
directors and shareholders of a bookmaking company
to be individually registered bookmakers.
The government is committed to maintaining the
presence of bookmakers on course and the proposed
new structures enable this to happen. It is essential for
the continued success of the Victorian racing industry
that the colour and vitality of bookmakers remains an
integral part of its tradition. Faceless corporate
bookmakers, as are endorsed overseas and interstate,
are not welcome in Victoria. They are not in the racing
industry’s interests or indeed the interests of the
race-going public.
Among the benefits of introducing partnerships and
companies is to enable bookmakers with the
opportunity to provide a continuous service to their
clients. It is envisaged that a group of bookmakers
could join forces in a partnership or a company and
achieve a seven-day-per-week service. This service
could cover thoroughbred, harness and greyhound
meetings in the city and in the country.
Providing continuity of service to clients will also assist
Victorian bookmakers to more successfully compete
with their interstate and overseas competitors. The
leakage of betting moneys to offshore and interstate
betting operators, which do not contribute to the
Victorian racing industry, is of genuine concern to not
only Victorian bookmakers but also to the racing
industry in general. There is no doubt that the most
powerful way to address this problem is for Victorian
bookmakers to become more competitive themselves.
This bill will significantly improve Victorian
competitiveness.
The formation of partnerships and companies also
provides commercial and operational benefits to
bookmakers, such as enabling bookmakers to utilise
common marketing and administrative resources,
pooling of capital strength and the spreading of
financial risk.
The introduction of partnerships and companies accords
with recommendations of the national competition
policy review of Victorian racing and betting
legislation. These recommendations were subsequently
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endorsed by a joint government–racing industry
working party.
The working party comprised members of the Victorian
Bookmakers Association, Tabcorp, Racing Victoria,
Harness Racing Victoria and Greyhound Racing
Victoria, and its deliberations included full consultation
with the bookmaking profession.
The Bookmakers and Bookmakers Clerks Registration
Committee is currently responsible for ensuring that all
registered bookmakers and prospective bookmakers
meet appropriate standards of probity and competency.
This includes ensuring that bookmakers have sufficient
finances to support their operation and are adequately
guaranteed through participation in the Victorian
Bookmakers Association Ltd’s guarantee scheme.
The registration committee will continue its important
regulatory function in respect of partnerships and
companies. All bookmakers wishing to take advantage
of the additional structures and operate as partnerships
or companies will need to obtain approval of the
registration committee.
Documentation such as partnership deeds or company
constitutions will need to be submitted to the
registration committee in order for it to ensure that the
proposed structure is acceptable and that all probity and
financial requirements have been met, including
appropriate guarantee arrangements.
To assist the registration committee in dealing with
partnerships and company structures the membership of
the registration committee will be increased by one,
with a person to be appointed who has expertise in
corporate law or finance.
The additional person will enhance the structure of the
registration committee, which currently comprises an
independent chairperson and nominees of Victoria
Police, Racing Victoria, Harness Racing Victoria,
Greyhound Racing Victoria, Victorian Bookmakers
Association and the Australian Services Union.
Removal of the borrowing restriction on the
Victoria Racing Club
The other main purpose of the bill is to remove the
borrowing restriction currently imposed on the Victoria
Racing Club by section 26 of the Victoria Racing Club
Act 1871.
This act is a private act which addresses a wide range of
issues relating to the VRC’s tenancy at Flemington
racecourse.
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Section 26 of the act provides the VRC with authority
to borrow up to $10 million. The VRC has sought the
removal of this limit, in order to undertake major
capital works at Flemington. These works include the
installation of tunnels for training track access and the
reconstruction of the course proper.
Whilst the VRC has a strong financial position, it is
likely that short-term borrowings in excess of
$10 million will be required to maintain cash flows
during the course of these and other planned works.
The track improvements are considered essential for the
continued success of the Melbourne Cup carnival and
must not be hampered by the current borrowing
restriction.
The government supports the removal of the borrowing
restriction. As a private members club, the government
is of the view that the VRC should be able to manage
its financial and commercial affairs free of legislative
restriction.
Furthermore, the privatisation of the TAB in 1994
signalled the end of the government’s direct financial
controls over the racing industry, including the
distribution of funds received from wagering revenue.
The VRC is also no longer the governing body of
thoroughbred racing in this state. On 19 December
2001, Racing Victoria Ltd took over that role from the
VRC. There are no borrowing limits imposed on RVL,
nor indeed any other Victorian racing club.
In considering the VRC’s request to remove the
borrowing limit from the Victoria Racing Club Act
1871, a review of the balance of the act has been
recommended. The aim of the review is to ensure that
the act contains provisions which are in keeping with
21st century — and not 19th century — standards.
The review is under way and has been partly subsumed
into the recently established whole-of-government
working party to develop uniform legislation for crowd
control at sports venues. It is anticipated that
recommendations arising out of that working party will
be incorporated into future amendments made to the
Victoria Racing Club Act 1871.
The racing industry is one of Victoria’s most important
industries, generating an economic impact of nearly
$2 billion per year, and providing direct employment
for more than 40 000 people. The reforms contained in
this bill, which relate to the future prosperity of
bookmakers and the Victoria Racing Club, will assist
the racing industry in maintaining its pre-eminent
position in this state.
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I commend the bill to the house.
Debate adjourned for Hon. I. J. COVER (Geelong) on
motion of Hon. Bill. Forwood.
Debate adjourned until next day.

ELECTORAL BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the house do now adjourn.

Seymour: pool complex
Hon. G. R. CRAIGE (Central Highlands) — I raise
a matter with the Minister for Sport and Recreation
concerning the very important issue of swimming pools
in the township of Seymour. Currently Seymour has a
50-metre outdoor pool, the Olympic memorial pool,
which is supported by many in the community,
including the schools in Seymour. The cost of running
the pool is $104 000 a year. The Labor government has
now delivered on its promise to build a new 25-metre,
eight-lane indoor heated pool.
The government was visited by the council within two
months of its election and was asked for the money.
You will never believe it, but two years later it ended
up getting its $2.3 million. The community put in
$100 000 and the shire is putting in $1 million plus. The
building costs over those two years though have blown
out of the water, to put it literally. But the government
said it would not increase its contribution. The project
was cut back. The pool facility has no gym and, as
honourable members would know, it is the gyms that
make a lot of money for pools. The evidence is clearly
there. The cost of running the new pool will be
$690 000 and the revenue raised will be $490 000, so
the council’s deficit for the year will be around
$200 000.
The Shire of Mitchell is the only rural shire in Victoria
that has to operate and maintain two heated indoor
pools. The Seymour complex needs a gym to help
offset the operating costs. It can be done two ways: by
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continuing to fund the operation of the old outdoor pool
or funding the building of the gymnasium. On behalf of
the residents of the Shire of Mitchell I ask the minister
to provide assistance in maintaining an adequate
community facility. The government cannot leave the
Mitchell shire in this financial position where it has to
maintain a new pool at a deficit of $200 000 each year.
On behalf of the shire I request funds for a gym in the
new complex.

Schools: privacy legislation
Hon. P. R. HALL (Gippsland) — I wish to raise a
matter for the attention of the Minister for Education
and Training concerning the impact of privacy
legislation on schools. A constituent is seeking
clarification on how new privacy legislation will impact
on the exchange of information between schools and
the parents of children attending those schools.
Given that privacy rights will now apply to children
12 years of age or older, the constituent asks: will a
12-year-old have to give his or her permission for
parents to access that child’s academic reports? Another
scenario is: will a 12-year-old be required to give his or
her permission before parents can be advised of some
form of misbehaviour that their son or daughter may
have been involved in? These are but two examples of
information that rightly should be freely exchanged
between parents and the school that their children
attend.
I ask the Minister for Education and Training to outline
the impact that privacy legislation will have on schools
and urge her to ensure that parents are not denied the
sort of information they should rightly have access to.

Stamp duty: reform
Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment tonight is directed to the Treasurer
through the minister who is here tonight. It concerns
stamp duty on residential conveyancing — a matter I
have raised in this house a number of times. I want to
take up some points the Treasurer made to me in
response to my adjournment question of 26 March. In
his letter of 29 April the Treasurer made a number of
points, and I want to dispute one or two of them.
The Treasurer seems to have wilfully ignored or
misunderstood a number of the points that were made
in that adjournment contribution and to have wilfully
ignored some of the sources I quoted, and I want to
return to that. His final point is that the Victorian
government and the Victorian people are disadvantaged
by current federal–state arrangements, and that is a
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matter of bipartisan support. Mr Theophanous and in
fact all of us would agree with that, and it has been a
matter of concern to Victorians for a long period.
The point that the Treasurer seems to have wilfully
ignored is that that is in part due to his own actions and
in part due to the actions of the Bracks government in
setting very high stamp duty rates and collecting high
levels of stamp duty. I shall quote some of the aspects I
quoted last time from page 279 of the Taxpayers
Association journal of April 2002. It makes the point
that Victorians are double taxed with the high stamp
duty levels in Victoria, the high stamp duty levels
meaning that in the first place we pay more and in the
second place we are disadvantaged with the formulas
because we have high stamp duty levels. We are
regarded as having a greater capacity to pay and
therefore Victorians are in fact hit twice — first by high
tax and second by lower amounts paid by the
Commonwealth Grants Commission to Victorians. I
quote from Taxpayers Australia of 1 April 2002:
The Victorian government has nobody but itself to blame. If it
wasn’t ripping off its own residents it would not be
short-changed by the grants commission.

It states further:
The windfall that is being reaped by the Victorian
government has cost Victorian taxpayers dearly.

First, they pay the stamp duty and then they get a lower
distribution of grants from the Commonwealth Grants
Commission. The point of this is that the Treasurer has
not understood that he himself is in part to blame for
the high tax levels and very significantly to blame for
the fact that we get lower distributions from the grants
commission.

Vicroads: damaged vehicle
Hon. R. H. BOWDEN (South Eastern) — The
matter I raise tonight through the minister is for the
attention of the Minister for Transport in the other
place. A constituent of mine who lives in Somerville —
I am happy to provide in confidence the name and
address of the constituent — has an unusual and sad
tale to tell. On 9 December last year he was driving his
car — he has given the details of where he was driving
it — and ran into a very large pothole. As his car passed
through this pothole substantial damage was incurred to
the car. My constituent authenticated the repairs and
they amounted to $595; he has provided a statutory
declaration with full details. I wrote to the minister on
11 February this year and so far have just had an
acknowledgment dated 19 February.
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My constituent contacted my office and then an
interesting story follows. He contacted the Mornington
Peninsula Shire Council and was told it was a Vicroads
responsibility. He approached Vicroads and was
directed to the contractor responsible for the works in
the area concerned. He was then redirected to a civil
engineering company, which advised him that the
pothole was located outside the limits of its works. The
company accepted no liability and my constituent was
referred back to Vicroads, so it has gone the full circle.
Not only is my constituent out of pocket by $595 but he
is literally getting the run-around. I ask the Minister for
Transport to urgently take this up. It is frustrating for
my constituent who he feels he is not getting the
treatment from the state government that he should.

Rushworth: war memorial
Hon. E. J. POWELL (North Eastern) — I wish to
raise an issue with the minister responsible for the
Community Support Fund about honouring
Rushworth’s heroes. I thought it was appropriate to
raise the issue today since honourable members have
just debated the Theatres (Repeal) Bill, which dealt
with the importance of Anzac Day. I have just received
a letter from Mr Warren Edgerton of Rushworth, who
has joined with Mr Graeme Howard in asking me to
gain support for funds for a memorial to honour three
Rushworth heroes.
The first is Mr Frank McNamara, VC, who was the
only Australian air force officer to win the Victoria
Cross in World War I. Frank was born in Rushworth in
1894 and was educated there. He enlisted in the
Australian Imperial Force, was later transferred to the
flying corps and subsequently won his Victoria Cross.
Frank went on to have a distinguished career in the
Royal Australian Air Force.
The second is Sir George Jones, who was born in
Rushworth in 1896, educated in Gobarup and
Rushworth, enlisted in the AIF and rose from the rank
of private to become an air marshall of the RAAF in
World War II.
The third is Mr Roy Hodgson, who was the son of a
headmaster at Rushworth school. Roy was wounded at
Gallipoli and went on to have a distinguished career in
the AIF and the diplomatic service. He became
Australian ambassador in Paris, Tokyo and South
Africa.
Angi Russi is a local artist who has come up with a
wonderful design for the memorial, which it is
estimated will cost under $20 000. It is about time these
three heroes from Rushworth were finally recognised. I
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urge the minister to make funds available from the
Community Support Fund or another appropriate fund
to finally recognise the distinguished service of these
three men.

Banyule Community Health Service
Hon. BILL FORWOOD (Templestowe) — I raise
a matter for the Minister for Health in the other place.
On 9 May I received an email from Denis Swift, who is
the chairman of the Banyule Community Health
Service. It says:
It is disappointing we missed out once again with the
redevelopment of the centre.
Copy of my media release is attached.
Any help you can provide would be appreciated.

The media release states:
This week the state budget was presented … For Banyule
Community Health Service the budget did not contain any
joy. Once again, after two previous attempts the building
project promised by the Kennett government failed to
materialise.

It then quotes a Mr Denis Swift:
Once again … West Heidelberg … has been neglected.

He is quoted further:
What do we tell the West Heidelberg community, who have
traditionally supported this government, and past Labor
governments.

I, together with Mr Furletti and the honourable member
for Ivanhoe in the other place, have been — —
Hon. E. C. Carbines — They are not silly.
Hon. BILL FORWOOD — I pick up the
interjection from Ms Carbines, who said, ‘They are not
silly’. Her absolute implication is that because those
people are in that area they should not get this. Is that
what you were saying?
Hon. E. C. Carbines — No, I said they are
not — —
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Forwood!
Hon. BILL FORWOOD — Let me make the point
that many people have worked very hard to get the
redevelopment of the community health centre at West
Heidelberg up. A photograph on the front page of the
Heidelberg Leader has a caption which says:
Banyule’s community health centre … ‘a crumbling relic’.

ADJOURNMENT
Wednesday, 15 May 2002

COUNCIL

This is a really important part of the West Heidelberg
community. As many people in this place know, I was
proud to serve as the chairman of the West Heidelberg
Olympic Village Redevelopment Committee some
years ago when over $20 million went into that area.
The area has come on in leaps and bounds, and it is
very sad that after a number of commitments this
government has seen fit to again neglect to fund West
Heidelberg’s community health centre. It is
extraordinary that it cannot find its way to following
this process through. We were raising it in 1998–99.
There have been a lot — —
Hon. E. C. Carbines interjected.
Hon. BILL FORWOOD — Again I pick up the
interjection from Ms Carbines, who is making it really
clear that her government does not care about this
project and has absolutely no intention of funding it.
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Forwood!
Hon. BILL FORWOOD — I say to you,
Mr Deputy President, that this government stands
condemned, and I ask the minister if he could please,
on behalf of the people of West Heidelberg, come up
with some system of funding this really important
project.

Drugs: chroming
Hon. N. B. LUCAS (Eumemmerring) — Today we
had an extraordinary occurrence in this chamber, and I
do not think I should let it pass without drawing it to the
attention of the house. It was sin relation to the
Summary Offences (Spray Cans) Bill. We had the first
reading and I read the second-reading speech on
24 April. On 8 May we had the second-reading debate,
when the government did not oppose the second
reading proceeding. Today we had the committee stage
and the third reading, and it was extraordinary that at
that time the minister in this house who is responsible
for the act being amended actually asked what the term
‘substance abuse’ meant. Notwithstanding that, he is a
member of the cabinet which referred — —
Hon. J. M. Madden — On a point of order,
Mr President, I ask for clarification from the
honourable member on whether this matter is in
relation to government administration or in relation to
opposition business. I suspect that if he is referring to
the committee process that was dealt with today, which
was opposition business, he should not be raising the
issue, because it would be opposition business.
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In relation to the issue that the honourable member
raises, the government would appreciate it — as I said
in the committee stage on the bill — if definitions could
be provided. The definition sought was never given to
me.
I reinforce what I said: if this matter relates to
government business I ask the honourable member to
highlight it rather than grandstand on his own
opposition business.
Hon. Bill Forwood — On the point of order,
Mr President, we have had some extraordinary
performances from the minister today, and this is
another one. I make the point very clearly that
Mr Lucas is in the middle of raising an issue to do with
a matter of government policy — that is, the issue of
chroming — and no matter what happens the
government cannot get away from the fact that
chroming is an issue of importance to the people of
Victoria.
Hon. J. M. Madden — This is about government
business, not your business.
Hon. Bill Forwood — The minister continues to
show his ignorance of the forms of the house. I will
make the point again: the issue of chroming is a matter
of government administration. We are talking about a
matter of government administration, about a public
health issue and about an issue that has been widely
canvassed in the media — through the incompetence of
some the minister’s ministerial colleagues, I might add.
I put it to you, Mr President, that Mr Lucas, who is in
the middle of his contribution, is dealing absolutely
with a matter of government administration.
Hon. J. M. Madden — Further on the point of
order, Mr President, I seek clarification: is the issue in
relation to government business or opposition business?
The PRESIDENT — Order! The issue of chroming
is a public health issue in Victoria and comes quite
properly within the administration of the state of
Victoria. It just happens that the house has dealt with
legislation on that issue today, and that is now the
business of this house and of another house. I do not
uphold the point of order.
Hon. N. B. LUCAS — The minister has continued
to make a fool of himself over this issue both today and
this evening.
At the conclusion of the third reading today the
government called a division and voted against the bill.
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In voting on the bill today the government clearly
called for a division, and the record — —
Hon. J. M. Madden interjected.
The PRESIDENT — Order! Stop the clock. There
are time limits here, and I will not allow abuse of the
proceedings of the house to frustrate the way those
times operate.
Hon. N. B. LUCAS — Today we had a division on
the third reading of the bill. The government called the
division and all government members voted against this
spray can bill. I have done a bit of research and have
come up with two things. The first is the Premier’s
speech when he launched the Australian Labor Party’s
campaign, in which he said ‘Labor’s plans are costed,
achievable and guaranteed’.
I have looked for this government’s plans and have
found ‘Labor’s community protection action plan’. It
says:
Labor will strongly tackle this problem:

The problem it talks about are social problems,
et cetera. Then it says that Labor will ban:
… the sale of cans of spray paint to minors.

Honourable members interjecting.
Hon. N. B. LUCAS — In this house the government
voted against its own policy. It called a division so it
could vote against its own policy. I have got its policy,
and I saw its members vote against it!
I ask the Minister for Sport and Recreation, on behalf of
the government, to confirm that today’s decision on the
Summary Offences (Spray Cans) Bill is another
backflip — the third backflip we have had this week.
There was the 8 per cent backflip, the stevedoring
backflip and now the spray cans backflip. I want the
minister to confirm on behalf of his government that
this is another broken promise by the Bracks Labor
government.

Sunraysia and Murray Group Training
Hon. B. W. BISHOP (North Western) — I raise a
matter for the Minister for Sport and Recreation to
direct to the Minister for Education and Training in the
other place. Recently I have received correspondence
from Sunraysia and Murray Group Training, which is
concerned with the current Australian National
Training Authority review into group training, which I
understand will be discussed at the upcoming ANTA
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and Ministerial Council for Corporations meeting on
24 May.
Sunraysia and Murray Group Training is a very
well-respected training and employment organisation
and is concerned that some of the key
recommendations from the ANTA review could
jeopardise the ongoing financial viability of many
group training companies. It agrees that there is a need
for a nationally consistent set of standards to apply to
group training, and the adoption of the proposed
national standards will improve the standing of and the
operational performance of group training. Although it
is concerned about the impact of appliance costs, it
hopes to work through the issue with officers from the
state training authority during the implementation
phase.
The group has a practical suggestion: that the national
standards could be put into place and the process settled
down before any further changes as this would be a
measured way forward to this important issue. The
funding issue is the one that is causing the most concern
at this time, with the funding component uncertain,
both on a state and federal level. Can the minister
provide me with a response that would alleviate the
group’s concerns from the point of view of the state
government component?

Minister for Sport and Recreation: community
invitation
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter with the Minister for Sport and
Recreation. Honourable members will recall that on
Friday, 19 April, on the motion of the Leader of the
Government, this house sat. Following the adjournment
of the house the Honourable Neil Lucas and I went to
the Berwick Secondary College, where we were joined
by Dr Robert Dean, the honourable member for
Berwick in another place, for the official opening of the
Casey hockey field, a project that was jointly funded by
the government, the school, and the City of Casey. This
was a major event for the Berwick community, the City
of Casey, and the Casey hockey club, and getting the
facility built in Casey was the culmination of much
work by the club and by Dr Dean.
On that occasion Mr Lucas, Dr Dean, myself, the
mayor and other members of the community — a
significant gathering of people — were waiting for the
official opening which was to be performed by the
Minister for Sport and Recreation. At the appointed
time up rolled the ministerial limousine. But instead of
the minister stepping from the car, as was expected by
the community, who stepped out but Liz Beattie, the

ADJOURNMENT
Wednesday, 15 May 2002

COUNCIL

honourable member for Tullamarine in the other place
and the parliamentary secretary for sport. No minister
fronted.
I appreciate that the house had sat that day and that the
minister does not like to work long hours, but Mr Lucas
was able to attend, I was able to attend, and Dr Robert
Dean from the other place was able to attend. A
parliamentary secretary — unexpectedly — unveiled a
plaque saying that the project was opened by the
minister, the Honourable Justin Madden, when in
reality it was opened by Liz Beattie, and no-one
actually knew who she was or what she was doing.
Everyone was expecting the Minister for Sport and
Recreation to front up, but because he had been in
Parliament that day he obviously decided to take the
night off and let down the people of the City of Casey,
let down the Casey hockey club and all the people who
attended that function that night, expecting the minister
to open the project. So I ask: in future when the
minister accepts an invitation where the community
expects him to attend, makes preparations for him to
attend and prepares plaques with his name on them,
could he at least do the community the courtesy of
fronting up?

Tourism Victoria: strategic plan
Hon. B. C. BOARDMAN (Chelsea) — I direct a
matter to the attention of the Minister for Tourism in
another place. Last night the Victorian government and
its department, Tourism Victoria, launched its strategic
plan 2002–06 into Victoria’s tourism industry. The plan
was launched at a ceremony in Queen’s Hall last night.
I, like other honourable members on this side of the
house, did not receive an invitation but that did not stop
any of us obtaining copies of this report, reading
through it and finding out what was contained within it.
Far be it for me to be critical of Tourism Victoria — I
have a tremendous amount of admiration for it and
always will, and I think the personnel who work within
Tourism Victoria are of a high calibre and are quite
diligent and professional in their outlook towards the
industry and also the objectives in promoting Victoria
as a marketable tourism destination. However, I am
concerned about some of the contents of this document.
Firstly, it identifies a number of challenges. One of the
challenges it identifies is its competitive disadvantage
in the business market. On page 9 of the report it
mentions:
A decrease in Victoria’s competitive position in the business
market due to competition from Asia and other states.
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One of the reasons for that decrease in competitive
advantage is Victoria’s lack of facilities. For some time
now, the opposition has been calling for the
construction of a 5000-seat plenary hall, which this
government has chosen to ignore — yet another
example of the government not taking up the advantage
of constructing these initiatives and making the
competition more viable within this vital sector.
The report goes on in page 10 to identify another
challenge:
The medium to long term effects of the 2001 crises, i.e.,
collapse of Ansett, insurance premiums and reluctance to
undertake long haul travel …

That is the only mention in this plan of the public
liability issue that confronts the tourism industry,
particularly the adventure tourism industry. We have
seen today a director of a very prominent adventure
tourism company in the high country of Australia,
Chris Stoney, announce that his business will fold
because of this issue.
What is even more concerning, considering some of the
objectives that this strategic plan promotes, which is
increasing visitation, length of stay, yield and so forth,
is that there is no mention of the second most profitable
market within the Victorian tourism industry: the
visiting friends and relatives market. In 1993,
119 000 people visited this state for that reason; that
increased to nearly 200 000 in 1999. Yet in this
strategic plan there is no mention of that market at all.
Considering the importance of this market segment, and
considering that previous governments and particularly
previous business plans of Tourism Victoria have
highlighted this as a critical market for Victoria’s
development, it is implausible to suggest that this
business plan does not go into that level of detail. I ask
the minister to explain.

Timber industry: Gippsland
Hon. PHILIP DAVIS (Gippsland) — I raise an
issue for the attention of the Minister for Environment
and Conservation in the other place. I have had
representations from Mr Tom Thomas, president of the
Noojee development league. Mr Thomas is concerned
on behalf of his community about the impact on Noojee
and its district of the government’s announcements in
relation to downsizing the resource availability from the
forest harvesting areas in Gippsland by 50 per cent. The
result for Noojee is that two sawmills and a school are
at risk. Mr Thomas is a man of great determination; he
has been consulting with his community about a
number of options. He is looking in particular for a
response from the minister on a concern that has arisen
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as a result of the extensive bushfires in New South
Wales earlier this year. He and his wife had some
involvement in these, participating with the Country
Fire Authority in supporting the New South Wales
firefighters.
One of the experiences they had was to be involved in
extensive back burning. Mr Thomas makes the
legitimate point that this was a terrible waste of
resources and that one of the fundamental problems we
have today is an inability to manage our state forests
and parks in the sense of fire protection. Therefore the
reason he has approached me is to see if we can
persuade the government to consider an extensive
firebreak program in our native forests to deal with
forest protection but with a significant benefit being to
create additional resource availability.
Mr Thomas makes the point that this potential initiative
would benefit Noojee district sawmillers and would
maintain employment in a town where there are
literally no other employment opportunities.
I ask the Minister for Environment and Conservation in
the other place to respond on the appropriateness of a
program to improve the fire protection of our state
forests by a widening of firebreak programs and
therefore, using that resource for additional availability
for the timber harvesting industry.

Schools: Asian language program
Hon. S. M. NGUYEN (Melbourne West) — I ask
the Minister for Sport and Recreation to direct to the
Minister for Education and Training in the other place
an issue about the teaching of Asian languages in
schools. Asian language courses will be drastically cut
after a national program has been prematurely dropped
by the federal government. Federal funding for the
national Asian languages and studies in Australian
schools program, which began in 1996, will cease at the
end of this year.
The program represented a major push to increase
studies of Asian languages through the provision of
$30 million per year, which was matched by the states.
I ask the minister to raise this important issue with the
federal minister.

Princes Pier: development
Hon. ANDREA COOTE (Monash) — The matter I
ask the Minister for Sport and Recreation to direct to
the attention of the Minister for Planning in the other
place concerns the cancellation of the planned public
hearing regarding the proposed development on Princes
Pier.
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The developer, Mirvac, has proposed two very
controversial options for Port Melbourne’s Princes Pier.
Both proposals include a marina, additional apartments
in Beacon Cove and a 12-storey tower. Proposal A
includes a five-storey apartment block on the pier and
proposal B includes a severed pier with no residential
development.
The government appointed an advisory committee to
hear submissions on Mirvac’s two plans for Princes
Pier. However, in a recent letter to stakeholders the
committee stated that it has resolved to initiate a further
process in which alternatives or variations to the
exhibited options can be developed separately. The
advisory committee also called on the government to
look at alternative development options. The advisory
committee had planned to explain its reasons for the
decision at a public hearing next month.
An article in the Emerald Hill Times of 24 April 2002
was headed ‘Beacon Cove plans stalled’ and reports
that the planned public hearing has been cancelled
pending approval by the minister.
I ask the minister whether the government will consult
with stakeholders regarding the advisory committee’s
alternative options. If so, how and when?

Community services: family violence
Hon. B. N. ATKINSON (Koonung) — I direct a
matter to the attention of the Premier in the other house
through the Minister for Sport and Recreation. I draw
his attention to a document dealing with a project called
‘Taking responsibility: a framework for developing best
practice in programs for men who use violence towards
family members’. The document was produced by the
office of women’s policy within the Department of
Premier and Cabinet.
There is much to commend this particular document. It
is an important step forward. It is the result of an
extensive and comprehensive study of issues relating to
violence against women and children in family settings.
It is, as I said, an important step forward. I have had a
lot to do with a domestic violence group that operates in
my electorate and I understand many of the policy
issues and concerns group members have in addressing
this very serious matter.
I made a submission to that inquiry and suggested that
the office might consider the establishment of refuges
for men who believed they were likely to commit
violence in a family situation — in other words, men
who believed they were at the end of their tether and
thought they might be going to become violent in their
domestic setting. It might seem a little extraordinary,
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but such programs do work in other parts of the world,
particularly in the United States and in Western
Australia, and I think there is much to recommend this
sort of program in Victoria too. It seems to me to make
much more sense for the man to step out of the family
setting than for the entire family to be disrupted, taking
children out of schools and so forth, by trying to take
the rest of the family to a safe refuge.

discussing the election commitment to save Waverley
Park that the minister said, ‘Well, I will come up with
creative solutions’.

Clearly it is not an answer to every situation. There are
many circumstances where men will not admit they
have a problem, and many where men will not become
involved in counselling or seek other treatment.
Nevertheless, this would be a solution for certain men. I
understand there is a group in Sunbury that is interested
in pursuing this, and I am certainly keen to see
something like it in the eastern suburbs of Melbourne.

Hon. B. N. Atkinson — A double backflip with
pike!

In the context of raising this matter for the attention of
the Premier, I ask the Premier to refer this initiative to
the Minister for Community Services and ask her if it
would be possible to provide some funding to establish
such a refuge as a trial project.

Budget: sport funding
Hon. I. J. COVER (Geelong) — I raise for the
attention of the Minister for Sport and Recreation, who
is also the Minister for Commonwealth Games, and
who is happily with us this evening during the
adjournment debate, my concern that the minister and
the government are trying to give the impression that
they are pouring huge amounts of money into sport in
Victoria through, in particular, a press release issued by
the minister on budget day last week, Tuesday, 7 May.
The press release was headed ‘$84 million extra for
2006 games and Victorian sport’. Once you saw that
headline on the release you would immediately think
that there must be $84 million in the budget that was
handed down. The minister is quoted in the release is
saying:
… the government’s commitment to building stronger
communities was reflected in the distribution of funding for
local sporting communities right across Victoria.
Sporting communities around the state are also winners —
with water safety, local facilities, elite athletes and recreation
camps all receiving a boost …

A closer inspection, however, reveals that the
government and the minister are putting a spin on the
figures. This is yet another example of this government
being all spin and no substance. In fact, the press
release is another example of creativity by this
government — the sort of creative solutions the
minister told us about with respect to the saving of
Waverley Park! Who will ever forget when we were

An honourable member interjected.
Hon. I. J. COVER — Yes, another policy
commitment he has failed to deliver on.

Hon. I. J. COVER — Yes, a double backflip with
pike! The creative solutions no longer exist for
Waverley Park but they exist for press releases from the
minister on budget day.
The figures in the media release, when applied to this
budget year 2002–03, are more like $28 million, not the
$84 million in the headline of the media release. The
minister has managed to work in three years worth of
the upgrading of the Melbourne Sports and Aquatic
Centre and he has also whacked in a budget
commitment for 2003–04 for the Better Pools program
and the Minor Facilities program.
I ask: will the minister admit that the media release is
misleading and typical of this government’s ongoing
program of hoodwinking the people of this great state
of Victoria?

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the issue raised by the
Honourable Geoff Craige regarding the Seymour
swimming pool, operational issues about maintaining
two outdoor facilities, the viability of the new centre
and compromises for the final outcome of that project, I
am pleased that the government has been able to fund
that project. Much of the good work has come about
through the fine advocacy of the honourable member
for Seymour in the other place, who strongly supported
that project and worked tirelessly to ensure that it was
delivered.
These circumstances are not unique either in the
development of new facilities or in councils making
strategic decisions on the operation of new or existing
facilities regarding their funding. The government has
continued to commit itself to the Better Pools program
to ensure that local councils can continue to make
applications under that program in making strategic
decisions on the pool operations in their local
communities — making those pools either more viable
or continuing their life span.
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I am not aware of the circumstances because they have
not been raised with me by the Shire of Mitchell. I
would welcome any information from the shire, and I
look forward to its making further applications in future
years for either community facilities or Better Pools
funding.
The Honourable Peter Hall raised an issue about
privacy legislation on schools. I will refer that to the
Minister for Education and Training in the other place.
In regard to the stamp duty issues raised by the
Honourable David Davis, I will refer the matter to the
Treasurer in the other place.
In relation to issues raised by the Honourable Ron
Bowden regarding damage to a particular constituent’s
car, I will refer that to the Minister for Transport in the
other place.
In relation to issues raised by the Honourable Jeanette
Powell about the Rushworth heroes memorial, I will
refer that to the Premier in the other place.
The Honourable Bill Forwood raised issues regarding
the West Heidelberg Community Health Centre. I will
refer that to the Minister for Health in the other place.
I have taken note of the statement made by the
Honourable Neil Lucas.
Hon. N. B. Lucas — On a point of order,
Mr President, the minister just indicated that I made a
statement. I certainly made a statement, but I ended up
with a question, and that question was whether the
minister would confirm there was a backflip, that there
was a change in policy and that the government voted
against it. That was clearly a question. Will the minister
confirm that the government made a backflip? That is a
question.
The PRESIDENT — Order! The rules are well
known to all members of this house — that the
minister’s response settles the matter. It may not satisfy
the member, but that is not the issue. I do not uphold
the point of order.
Hon. J. M. MADDEN — In relation to the question
raised by the Honourable Barry Bishop about
resourcing for the Sunraysia TAFE, I will refer that to
the Minister for Education and Training in the other
place.
The Honourable Gordon Rich-Phillips raised a matter
regarding the Berwick hockey club opening. I was
pleased that Ms Beattie was able to fill those duties in a
regional visit in her role as parliamentary secretary. I
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was disappointed that I was not able to make the
regional visit that had been planned for that day and for
that occasion because of the politicking of the
opposition in relation to changing the sessional orders
of this house.
The Honourable Cameron Boardman raised a matter
regarding the strategic plan for Tourism Victoria. I will
refer that to the Minister for Tourism in the other place.
Hon. B. C. Boardman — On a point of order,
Mr President, while I respect your previous ruling about
matters in the adjournment debate being disposed of by
the minister’s answer, I need to raise an issue about the
statement just made by the minister. He said he would
refer this issue to the minister. I would like to know
what the minister’s definition of ‘referral’ is. Does that
mean he will ring him up, he will write to him, he will
invite him out for a chat? In the context of what has
gone on today, I would like to know what a referral
means.
The PRESIDENT — Order! There is no point of
order.
Hon. J. M. MADDEN — Mr President, thank you
for your ruling.
I will refer the question from the Honourable Philip
Davis about his suggestion for a firebreak program to
the Minister for Environment and Conservation in the
other place.
The Honourable Sang Nguyen raised questions and
issues about Asian language programs. I will refer that
to the Minister for Education and Training in the other
place.
The issues raised by the Honourable Andrea Coote
regarding the Princes Pier redevelopment advisory
committee I will refer to the Minister for Planning in
another place.
The Honourable Bruce Atkinson raised the ‘Taking
responsibility’ document that takes up the issue of
violence in family settings and suggested the possibility
of establishing refuges for men who may be placed in
circumstances where they feel the potential for
violence. I will refer that to the Premier.
In relation to the question by the Honourable Ian Cover
about this government’s commitment to sports funding,
I am very proud of the $84 million that we have
committed to sport in this state and the forward
commitment of that amount. I am proud of the
government’s up-front commitment, and that is why I
was proud to announce it. I am proud, pleased and
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fortunate to be able to make those announcements
about forward funding commitments to sport in this
state.
Opposition members cannot have it both ways. They
cannot come into this house trying to create hysteria
because something is not in the forward estimates. They
cannot come into this house and ask if the Better Pools
program or the community facilities funding is in the
forward estimates, as a number of opposition members
have tried to stir up local communities and put them in
a sense of panic — —
The PRESIDENT — Order! The minister is
debating the issue; I ask him to wind up.
Hon. J. M. MADDEN — So that we can get
strategic issues in this state we have put them in the
forward commitments. We have committed ourselves
to those programs.
We are very pleased to be able to announce that. All
those funds! At the end of the day it shows.
Honourable members interjecting.
Hon. J. M. MADDEN — But you don’t like to hear
it, do you?
We are very pleased to be able to announce, at
midnight, that we have continued to fund sport, that we
will continue to fund it and continue to ensure that we
grow communities across the state with the
communities facilities funding, through the
infrastructure development of this state, to reinforce our
communities. The opposition does not care; it pretends
to care, but it does not, and we know it does not care.
At the end of the day the electors out there know. They
will not vote for the opposition because they know its
members do not care.
Motion agreed to.
House adjourned 12.02 a.m. (Thursday).
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Port of Melbourne: Westgate terminal
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Ports to my inquiries earlier this week
with respect to the withdrawal of a number of bidders
from the proposed third terminal development. I ask the
minister: did any of the short-listed bidders pay the
$250 000 surety demanded by the Melbourne Port
Corporation to further advance their interest in the third
terminal project?
Hon. C. C. BROAD (Minister for Ports) — The
answer is no.
Supplementary question
Hon. C. A. FURLETTI (Templestowe) — I almost
did not sit down, and I am impressed by the very
prompt answer. Notwithstanding the brevity of the
answer, I ask the minister to elucidate because I would
like to know when she first became aware that the
short-listed bidders had withdrawn from the tender
process.
Hon. C. C. BROAD (Minister for Ports) — As I
have already indicated to the house, the process, which
was ongoing for some time, reached natural completion
when the Melbourne Port Corporation board advised
me of its recommendation. I considered that
recommendation and announced it at the earliest
opportunity.
Honourable members interjecting.
Hon. C. C. BROAD — I believe that I have already
indicated that the — —
Honourable members interjecting.
The PRESIDENT — Order! I ask the house not to
set the bad example of yesterday but to allow the
minister’s response to be heard.
Hon. C. C. BROAD — I believe I have already
indicated that the board advised me late on Friday.

Fishing: abalone
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Energy and Resources inform the
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house of recent actions that the Bracks government has
taken to ensure more sustainable management of
Victoria’s and Australia’s abalone resources?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question. The Bracks government is well aware of the
importance of the abalone industry to Victoria, as I
indicated recently when announcing to the house the
release of the abalone management plan for this fishery.
Abalone is Victoria’s most valuable commercial
fishery, with a current annual catch worth more than
$70 million, an established processing industry and an
emerging aquaculture sector. Victoria is Australia’s
second-largest producing state and contributes around
10 per cent of the annual world harvest of this fish.
Protection of this valuable fishery is vital to ensure its
future, and in order to protect the fishery it is important
to be able to estimate the extent of the illegal take.
In August of 2000 the Australian Institute of
Criminology was commissioned by the Marine and
Freshwater Resources Institute (MAFRI) to undertake
research into assessing illegal catches of Australian
abalone as part of a project funded by the Fisheries
Research and Development Corporation. I am pleased
to say that MAFRI and the Australian Institute of
Criminology have recently provided their final report.
That report has found there is a degree of inconsistency
in the type and quality of fisheries offence data
reporting, intelligence collation and analysis of
fisheries-related crime. As a result, a national
assessment of the scale and the impact of theft of the
resource is difficult in the extreme.
Intelligence and compliance data holdings were
established independently to meet the requirements of
fisheries agencies around Australia. They were not
really designed in the first instance to provide data for
research purposes. Because of this the data has limited
value as a source of information for estimating abalone
theft.
The Bracks government finds this situation
unacceptable at a time when it is turning things around
for the abalone fishery, with a new management plan
and increased and stronger enforcement as part of our
marine parks package to cut down the illegal take. The
government believes very strongly that the challenge
for the future is to investigate the potential for
standardisation of fisheries intelligence and compliance
data collection, and management between jurisdictions.
We are responding to that challenge.
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I am pleased to report to the house that the Bracks
government is taking a lead role in meeting these
challenges. These matters were discussed at both the
Primary Industries Ministerial Council and Natural
Resource Management Ministerial Council meetings
recently held in Hobart.
I am pleased to advise the house that Victoria sought
and achieved agreement among all of the jurisdictions,
including the commonwealth, for the Marine and
Coastal Committee of the ministerial council to
undertake as a priority the investigation of the
standardisation of fisheries compliance data collection
and management between jurisdictions for
consideration at the October ministerial council
meeting.
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Honourable members interjecting.
The PRESIDENT — Order! I suggest that both
sides of the house allow the minister to finish her
answer. The minister, without assistance!
Hon. C. C. BROAD — The government has made
it plain also that it would not be intervening in the way
that the previous Kennett government did for purely
political advantage, an intervention which resulted in
protracted and expensive legal proceedings, the
settlement of which has not been revealed publicly but
the effects of which are still being felt in adverse ways
at the port of Melbourne.

The government believes strongly that there is a need
for access to national law enforcement databases, and I
am pleased to say that Victoria is leading the
investigation of those issues in partnership with other
state and federal agencies.

By contrast, the Bracks government has run a process
through the Melbourne Port Corporation — which has
complete integrity — which is completely consistent
with the undertaking the government gave. I will
continue, as I always do, to give accurate answers to the
house on whatever questions I am asked about these
and any other matters.

Port of Melbourne: Westgate terminal

Supplementary question

Hon. BILL FORWOOD (Templestowe) — My
question is also to the Minister for Ports, and at the
outset I congratulate her because after three days of
questioning on the third terminal issue she has at last
come in and been honest and accurate with the house.
Honourable members interjecting.
Hon. BILL FORWOOD — No, she was; let’s be
fair. At last we got some honest answers from the
minister.
In the Assembly on 17 October 2001 the Premier, in
response to a question about this particular issue, said:
We will do what the previous Kennett government failed to
do in its last term.

That is, get a third terminal operator. I now invite the
minister in her new honest, accurate, answering mode
to share with us whether or not that is actually going to
happen or whether she has failed.
Hon. C. C. BROAD (Minister for Ports) — As I
have already indicated, the government believes that it
has complied in full with its commitment to facilitate
and encourage a third operator for competitive reasons
at the port of Melbourne. The government has always
made it very clear, even if the opposition is incapable of
understanding the point, that a third operator must be
sustainable in a commercial sense, and the government
has made it very plain that it would not intervene in the
process — —

Hon. BILL FORWOOD (Templestowe) — It did
not take the minister long to get back to her old style,
did it?
Dr Whitaker, the chief executive officer of the
Melbourne Port Corporation, said in Lloyds List on
19 November 2001 that he expected the deal to be
signed, sealed and delivered before the end of the
financial year — that is, 30 June. Will the minister now
confess that she has failed in her commitment to deliver
a third terminal operator to Melbourne?
Hon. C. C. BROAD (Minister for Ports) — The
honourable member can produce as many quotes as he
likes; I have always been completely clear that the
government’s intentions were to strongly encourage a
third operator to enter the port of Melbourne in relation
to a container terminal. That has always had to stand
the test of the market, and the market has — —
Honourable members interjecting.
The PRESIDENT — Order! Stop the clock. The
house is entitled to hear the minister’s answer, and I ask
that the minister be allowed to complete her answer
without assistance from either side of the house.
Hon. C. C. BROAD — The market has determined
that a third operator is not viable and, unlike the
previous Kennett government, this government will not
intervene to try and undermine that judgment.
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Teachers: recruitment
Hon. E. C. CARBINES (Geelong) — I refer my
question to the Minister for Education Services — —
Honourable members interjecting.
The PRESIDENT — Order! I want to hear the
honourable member’s question, and I ask others to keep
out!
Hon. E. C. CARBINES — Thank you,
Mr President. I refer my question to the Minister for
Education Services and ask: given that the federal
government has not invested any money in tertiary
places for teaching in its recent budget, will the minister
advise how this will impact on Victoria’s teacher
recruitment strategy?
Hon. M. M. GOULD (Minister for Education
Services) — I thank the honourable member for her
question. It is extremely disappointing that the recent
federal budget shows that the Howard government
continues to ignore public education. We need to recruit
more teachers, yet the federal education minister
refuses to adequately supply places to train the teachers
that are needed in Victoria. Not 1 cent has been
allocated in this week’s budget to address the greater
need for teaching places.
This is particularly significant when matched with the
actions of this government which made education a
priority. It has invested over $2.75 billion in education,
which has included funding for more than 3000 extra
teachers and staff. The opposition when it was in
government sacked 9000 teachers, closed over 300
schools and totally demoralised the profession, which
led to the teacher shortages that we have today.
As I have previously informed the house, the
government has put in place a number of initiatives to
recruit teachers to Victorian schools. An example of
these initiatives include the teacher graduate
recruitment program and a number of measures
designed to increase the status and professionalism of
teachers. However, the lack of federal funding for
tertiary places in education just makes the job of
restoring the profession and the professional standards
of teachers that much harder. Education should be a
priority of every government, but it has been totally
ignored by the Howard government.
By contrast, I am pleased to say that education is a key
priority of this government. It is investing heavily in the
future of our education system and working to attract
teachers to our schools. We are delivering a brighter
future and turning the state around.
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Schools: Nichols Point
Hon. B. W. BISHOP (North Western) — My
question is directed to the Minister for Education
Services. I am delighted at what she has just said. I am
certain it will help my question, and it certainly should
help her answer. Given the government’s policy on
smaller class sizes and school upgrades, can the
minister inform the house of when a new school will be
built at Nichols Point near Mildura?
Hon. M. M. GOULD (Minister for Education
Services) — As I have indicated, the government has
put into the education system over $2.75 billion since it
came to — —
Hon. Bill Forwood — How much?
Hon. M. M. GOULD — Over $2.75 billion. That is
in contrast to what the coalition government did when it
was in government.
The government is building and upgrading over
110 schools across the state. More than one in three
schools will receive capital works and improvements.
As I indicated in my answer to a question in this house
the other day, planning and the budget allocation for
schools are the responsibility of the Minister for
Education and Training in another place, and I will
refer that question on to her.
Supplementary question
Hon. B. W. BISHOP (North Western) —
Obviously the minister has not answered my question. I
have carefully read the minister’s response to what her
responsibilities are in Hansard of 19 March. The
minister said she is in charge of building, so she should
answer my question.
This process started over three years ago, at least, when
I requested a demographic study to be done to ensure
that the education system in the Sunraysia would be
able to cope with the future growth of the area. On
3 April 2001 I asked the then Minister for Education
when a new school would be built. The minister
advised me that departmental officers were preparing a
submission to acquire land adjacent to the existing
school site. I ask the minister where the submission is at
this point in time, over 12 months later, and when this
project will begin.
Hon. M. M. GOULD (Minister for Education
Services) — As I indicated, the responsibility for the
acquisition and disposal of land is the responsibility of
the Minister for Education and Training in another
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place. She has responsibility with respect to planning. I
am happy to pass that request on to the minister.

World Masters Games
Hon. D. G. HADDEN (Ballarat) — I refer my
question to the Minister for Sport and Recreation. With
the 2002 World Masters Games due to take place in
October this year, what steps has the minister taken to
ensure that it fulfils its objective of being yet another
world-class major event for Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for her
question. As I have mentioned on a number of
occasions in this house, the World Masters Games will
be held in Melbourne from 5 to 13 October.
I know some members of the house have made
inquiries about fees for entry to the games. I will
explain that the entry registration fee for participants in
the 2002 World Masters Games is $165. This cost
includes a payment to the international games
association, a sports fee, and costs for official functions.
The fee for Australian participants is lower than that for
international participants. I must say the entry fee is
very good value. It allows competitors access to quality
sporting competition, entry to all games functions,
personal accident insurance, discounted public
transport, a registration backpack and other benefits.
Funding has enabled the entry fee to be reduced to less
than half the entry fee for the previous World Masters
Games event held in Portland, USA. The amount is also
below the $175 fee recommended by the previous
Liberal government.
I refer to the additional golf fee. I know a few
honourable members fancy themselves as masters at
golf, if not masters of their own universe. Golfers will
have to pay an additional fee of $220 to cover green
fees for competitions at some of Victoria’s best private
golf courses. They include Royal Melbourne, Portsea,
Yarra Yarra and Commonwealth. This is great for
promoting tourism and sport in this state. It will give an
opportunity to many golfers — I know there are a few
who fancy themselves as being okay at a bit of golf —
who would not normally be able to afford or have
access to such great courses.
If participants wish to take part in an extra sport, an
extra fee of $55 is payable to cover the cost of running
that sport, including venue hire, staffing, et cetera.
Participants are invited to bring additional persons to
Melbourne to enhance the tourism benefits of the event
to Melbourne. Participants are entitled to watch the
event free of charge, but may bring additional persons
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for an entry fee of $75. Those people will receive the
additional benefits of a games package, reserve seats at
the opening ceremony, access to all official games
functions, a registration kit, a daily newsletter and
discounted public transport.
It is expected that the 2002 World Masters Games will
attract somewhere in the order of 16 000 to
20 000 competitors, with an estimated economic impact
of the order of $32 million. The games bring together
veterans and masters. No doubt there are a few veterans
here who could consider entering some of the events;
there has been a degree of interest from some of the
veterans, if not the masters, in this house. The ages for
those events range from 25 to 90 years of age, with
88 per cent of current registrations of interest having
been received from participants aged between 25 and
65 years of age who are on a regular income.
At the end of the day the event will enhance this state,
not only as a sporting capital but also in terms of its
venues and facilities and the participation and
enthusiasm with which it embraces sport — again
continuing to grow the whole of the state.

Freedom of information: Infrastructure
Hon. D. McL. DAVIS (East Yarra) — My question
to the Minister for Ports concerns a ministerial briefing
provided to the minister.
The PRESIDENT — Order! The Honourable
David Davis might take up his normal position.
Hon. D. McL. DAVIS — I will come to the
microphone, in fact.
Mr President, I refer to a ministerial briefing of
15 February 2001 to the Minister for Ports concerning
the lists stored on the department’s Recfind system,
which was received in her office on 15 February 2001.
The memo is from Don Coulson, the FOI manager of
the department. I also refer to an email sent to Robyn
McLeod on 19 March. Can the minister provide the
house with an assurance that neither she nor her chief of
staff, Robyn McLeod, did on any occasion meet with
Sue Jaquinot, Lawrie Tooher or Don Coulson to discuss
the freedom of information request concerning
Recfind?
Hon. C. C. BROAD (Minister for Ports) — As I
have already indicated to the house, I do not involve
myself in these matters. As I have also previously
indicated to the house, the honourable member will
have his opportunity at the Victorian Civil and
Administrative Tribunal (VCAT) to pursue these
matters.
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To the extent that they are relevant to the matters he is
taking up with the Victorian Civil and Administrative
Tribunal, he will have the opportunity to pursue it as
much as he likes. I reiterate: I do not involve myself in
freedom of information (FOI) matters, unlike the
previous government, which decimated FOI. This
government is very proud of its record in restoring the
powers of and strengthening FOI.
The fact that the opposition chooses to put in, as the
honourable member opposite has on this occasion,
voluminous requests that would require an officer an
estimated 10 weeks to plough through but then declines
to narrow the request in any way is putting serious
strain on the administration of FOI. Nevertheless, our
commitment to the strengthened FOI system under this
government remains and we will continue to support it.
The PRESIDENT — Order! I will hear a
supplementary question from the Honourable David
Davis from his place.
Hon. M. A. Birrell — On a point of order,
Mr President, you have chosen where the microphones
go in this place. I explained to you beforehand that I
regarded this as an inadequate settlement. As a result of
that I do not think by your actions you should be
criticising Mr Davis for doing something that is a
natural outcome of there not being a microphone where
he sits. It is quite natural for him to reach over to that
microphone, and I do not believe that he should be
directed to speak from somewhere where there is no
microphone.
The PRESIDENT — Order! The position is that the
rules of this and any other house, other than the New
South Wales Assembly where members have no places,
is that members speak from their places. I give
members of the front bench some latitude when they
wander about the chamber, but in this case the
honourable member has a position to speak from.
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Hon. D. McL. Davis — I should say I am happy not
to use the microphone.
The PRESIDENT — Order! I have been reminded
that I suggested that there be an extra table at the front
bench to get over this problem and that certain people
in the opposition decided that was not to be done.
Hon. M. A. Birrell — On a point of order,
Mr President, I do not want to belabour this because I
look forward to Mr Davis’s supplementary question.
However, the reason we do not have the tables is
because they do not fit. If Mr President can find a way
of fitting in two extra tables, I look forward to his doing
that before the house next sits.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — My
supplementary question to the Minister for Ports
concerns a letter I received from the FOI Solutions
company and its executive director, Mick Batskos. The
letter states:
… please note that should any or all of the individuals named
be the subject of witness summonses, the department will be
applying to have those summonses struck out on the basis of
lack of relevance and/or as an abuse of process and will, if it
is successful in doing so, seek costs …

Who gave the order to Mick Batskos to ensure he try to
stop witnesses appearing at the Victorian Civil and
Administrative Tribunal hearing? Was it somebody in
the minister’s department?
Hon. C. C. BROAD (Minister for Ports) — I
congratulate the honourable member for finally getting
out his supplementary question!
In response, I indicate, as I have previously said, that
the advice to me is that these matters will be determined
by the Victorian Civil and Administrative Tribunal.

Hon. D. McL. Davis — I speak to both
microphones; I use either.

Hon. D. McL. Davis — On a point of order,
Mr President, I asked a very specific question to the
minister about a consultant who has been hired by her
department to manage a freedom of information request
that her department is managing. Who gave the order to
Mick Batskos to refuse it?

The PRESIDENT — Where is your position? In
the middle?

The PRESIDENT — Order! There is no point of
order.

Hon. M. A. Birrell — There is no microphone.
The PRESIDENT — What are you saying?

Hon. D. McL. Davis — Yes.
The PRESIDENT — Order! I uphold the point of
order. Mr Davis can use either microphone.

Skilling Small Business for the Future program
Hon. G. D. ROMANES (Melbourne) — In March
this year the Minister for Small Business launched the
Skilling Small Business for the Future program. Will
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the minister inform the house of the progress of this
program since its launch?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Skilling Small Business for the Future is an
innovative approach to providing business skills
training to small business by using a range of training
providers. Up to $1 million in grants has been offered
under this program to TAFE institutes, adult and
community education, and private training providers for
business skills training projects costing between
$30 000 and $100 000.
The Bracks government is committed to providing an
environment that will grow small business in Victoria.
This is achieved not only through good budgets and the
tax package contained in the Building Tomorrow’s
Businesses Today package but also through providing
advice and services to businesses in a manner that is
convenient and meets their needs.
During my Listening to Small Business program, one
of the most common issues or concerns raised by small
businesses was accessing training or being able to get to
training courses or business development courses that
would meet their needs at a time and in an environment
that was suitable to them. On 16 March expressions of
interest were invited in advertising for the Skilling
Small Business for the Future program. The response
was better than expected. More than 60 expressions of
interest have been received from right across Victoria,
which means those people who may not have been able
to access business training before may now be given
that opportunity.
The Bracks government will be looking to support
innovative projects with flexible options for delivery
that will genuinely address identified small business
training needs. The Bracks government recognises the
importance of small business and the importance it
plays in growing the whole of Victoria. That is why we
are providing business with the opportunity to do
business better and smarter, so that their businesses can
grow and we can grow the whole of the state.
It is clear that the Bracks government has a vision to
support small business and it knows the opposition has
no plan and is divided. The opposition does not care,
but the government cares and is looking after small
business.

Budget: sport funding
Hon. I. J. COVER (Geelong) — I refer the Minister
for Sport and Recreation to budget paper 3 at page 310
where table 2.8.1 — output summary — lists sport,
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recreation and racing as receiving $48.4 million in
2002–03. That compares with the 2001–02 budgeted
figure of $57.4 million and a revised figure for the same
year of $65.4 million. On the one hand, the budget
figure has a 15.6 per cent cut and the revised figure a
26 per cent slashing. Will the minister please advise the
house what programs have been cut to facilitate this
serious reduction in sport funding in the budget?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the question by the
honourable member in relation to the budget papers.
While I do not have the documentation immediately in
front of me to refer to the technical issues, I can and am
happy to tell the honourable member that the
differences in expenditure relate to major events. One
of the keys in the difference in expenditure is Olympic
soccer, which was very successful. I was pleased that
the government was able to support the Olympic soccer
and its funding in recent years.
I say to the Honourable Ian Cover and opposition
members that we have contributed significant resources
into sport in this budget year and for the out-budget
years. Again, as I reinforced last night, this is probably
some of the most significant spending in sport, in
sporting development in communities and in sporting
infrastructure throughout Victoria, as well as in key
major sporting facilities.
I reinforce that this is a tremendous budget for sport. It
is tremendous because it brings sport into the future in
the lead-up to the Commonwealth Games. There will
be development of sport and an enhancement of what
we are trying to do in sport to ensure that not only are
we well prepared for the 2006 Commonwealth Games
but that we lead the sector and continue to lead it and
give it direction — as opposed to the previous
government that was not prepared to give direction to
the sector — when it needs that support, assistance,
facilitation and leadership. We are providing the dollars
and supporting sport. We are growing the whole of the
state, unlike the previous government.
Supplementary question
Hon. I. J. COVER (Geelong) — I thank the
minister for his answer so far. I know that he is a
self-confessed poor, dumb ruckman, and I admit I may
be a poor, dumb believer, and I thank him for
explaining what he has explained, but he might see fit
to get the budget papers and in future provide a better
explanation of some of the figures that are listed.
Would the minister be so kind as to see that the budget
papers spell out these reductions much more clearly,
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and will he give an undertaking that there is no cut to
sport funding in 2002–03?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can say confidently to Mr Cover that
we have not cut any funding in any sports area. The
difference in those figures relates to events. As I
mentioned, the funding contrast is in relation to events
and should be read as that. I stand by my comments.

Marine safety: commercial vessels
Hon. T. C. THEOPHANOUS (Jika Jika) — I refer
my question to the Minister for Ports. Given the Bracks
government’s emphasis on increased marine safety, can
the minister advise the house of what the Bracks
government is doing to ensure that all commercial
vessels meet national marine safety requirements?
Hon. C. C. BROAD (Minister for Ports) — I thank
the honourable member for his question. One of the
ways in which we can make sure that commercial
vessels are safe is through increasing the frequency of
surveys. Following a review of commercial vessels
safety the Bracks government allocated $300 000 to
increase the number of commercial vessel annual
surveys. This is consistent with the Bracks
government’s commitment to improving marine safety
on our waters through this and other related safety
measures, such as the highly successful introduction of
the recreational boat operator licence.
The Bracks government’s boost to funding has enabled
Marine Safety Victoria to engage additional marine
surveyors, revise survey procedures and progressively
cease the previous practice under the Kennett Liberal
government of owners of non-passenger-carrying
vessels to annually self-assess safety standards.
I am pleased to be able to tell the house that now all
commercial vessels are inspected annually by qualified
persons to ensure that they meet national safety
standards. In line with the Bracks government’s
commitment to ensuring that regional Victorians can
have the same access to services, vessel survey services
have also been improved in regional Victoria by the
allocation of surveyors to five separate regions state
wide. In addition to this, a quality system is being
introduced to improve reliability and consistency of
survey services throughout the state.
Marine Safety Victoria surveyors also now perform
random compliance audits of commercial vessels and
provide assistance to the water police in enforcing the
Marine Act and regulations. In addition, police officers
are being trained in commercial vessel standards to
support targeted enforcement strategies and programs.
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As a result of this initiative of the Bracks government
there are approximately 1700 commercial vessels under
survey in Victoria, with approximately 200 new vessels
entering the survey each year.
The Bracks government’s support for improved
commercial vessel standards has been welcomed by the
industry, I am pleased to say, and is resulting in greater
public and workplace safety. The Bracks government
has a commitment to marine safety, and that is turning
things around in the commercial boating safety area as
well as for recreational vessels.

SELECT COMMITTEE ON THE URBAN
AND REGIONAL LAND CORPORATION
MANAGING DIRECTOR
Second interim report
Hon. N. B. LUCAS (Eumemmerring) presented report,
together with appendices and extracts of proceedings and
minority report.
Laid on table.
Ordered to be printed.

Hon. N. B. LUCAS (Eumemmerring) — I move:
That the Council take note of the report.

Mr President, this is the second occasion when I have
had to report on behalf of the committee to this house
that the Reeves committee, to use a shorter phrase, has
concerns about activities that have been put before it.
The house will recall that I previously reported on
behalf of the committee the dissatisfaction of the
committee with a number of issues, and those were the
intervention of the Attorney-General, the Honourable
Rob Hulls, the delay in provision of information, the
ministerial breach of summons, the ministerial advisers’
breach of summons, the failure to provide transcripts
and the pre-emptive ministerial responses.
During the committee’s deliberations it decided to write
to Telstra seeking information about telephone calls
made by Mr Reeves in Brisbane to a number of people,
including the Premier, the Treasurer, the Minister for
Planning, and the officers of each of those ministers and
their departments. We wrote to Telstra seeking
information about a very wide-ranging set of dates.
Telstra wrote back to us and indicated the cost of its
doing this would be in the order of $1 million.
Therefore it was illogical to proceed on that basis and
we had to hone the dates and the people. That is what
we have been doing to reduce the amount to between
$1000 and $2000.
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Although Telstra had agreed to provide us with this
information, it being satisfied with our power to request
it by summons, during the course of this procedure and
without our knowledge the Speaker of the Legislative
Assembly intervened and wrote to Telstra — in the
committee’s view an extraordinary intervention.
Mr Speaker did not communicate with my committee
that he intended to do that. He did not indicate to the
committee at any stage that he was taking that action or
provide it with copies of the communications he sent to
Telstra. He did not have the courtesy of providing us
with the arguments he was putting to Telstra and, in
fact, we found out that this had occurred through
Telstra writing to us. That is of great concern.
The committee reports therefore that the Speaker has
intervened uninvited in the affairs of the select
committee, and it wishes to express its concern to this
place in relation to his intervention. The committee was
disturbed by the fact that the Speaker took it upon
himself to take an action which has resulted now in a
fortnight’s loss of time in the seeking of information
which the committee believes it is entitled to obtain
from the Telstra corporation. The committee considers
that the Speaker’s intervention represents a significant
and unprecedented interference in the affairs of one
house of Parliament. The Speaker certainly has
intervened in the activities of the Legislative Council.
Honourable members know that there is a separation of
the two houses and that this place goes about its
business and has certain rights and duties. Those
include, by resolution of this house, the right to
summon information, but here we have the Speaker
intervening without having the courtesy to let us know.
This is the second time that I have had to report to the
house that there has been interference from somebody
in the affairs of the committee. In paragraph 15 of its
report to the house the committee formally reports this
matter to the Legislative Council. It is dissatisfied with
what has happened and it seeks the direction of this
house on how the committee might proceed to fully
discharge its responsibilities given to it by terms of
reference adopted by resolution of this chamber.
Hon. GAVIN JENNINGS (Melbourne) — The
fundamental point that has been made in the minority
report to which I draw the attention of the house is that
the actions of the committee in going on a monumental
fishing expedition in the telecommunications sector
was totally unwarranted and has drawn no credit to its
deliberations as well as causing some degree of
embarrassment to the Parliament. I will indicate for the
benefit of the chamber why that has taken place.
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When the committee determined to ask Telstra to
provide information on the use of telephones the
committee did not have a specific advice available to it
about either the logistical concerns of the consideration
of privacy provisions or indeed a specific analysis of its
power to subpoena evidence relating to telephone use
of ministers in the Legislative Assembly. In fact, the
committee decided it did not even have to worry about
those issues and Mr Lucas dismissed them out of hand
from the chair at that meeting.
Hon. G. K. Rich-Phillips — On a point of order,
Mr President, the Honourable Gavin Jennings is
discussing actions taken within the committee, and I
ask that you rule him out of order.
The PRESIDENT — Order! The honourable
member is entitled to deal with any matter he feels is
important, but he knows he is not entitled to deal with
matters arising from the deliberations of the committee.
I am not in a position to judge the nature of those
particular statements as to what category they come
into. I have just received the report.
An honourable member — How can we rule on it
then?
The PRESIDENT — Order! I have not read the
report; I have just started to read it now. So the position
is that the point made by the honourable member is
established. Deliberations of the committee shall not be
revealed in this debate unless they are reflected in the
report itself.
Hon. GAVIN JENNINGS — Thank you for your
assistance, Mr President. I direct the attention of the
house to paragraphs 2 and 3 of the minority report of
the select committee which absolutely covers the issues
I have been discussing.
The response from Telstra to this monumental fishing
expedition is outlined in paragraph 9 of the minority
report. It states:
Telstra estimates that there are in excess of 1000 telephone
services relevant to the summonses. To process a request of
this magnitude would require considerable human and IT
resources and cost Telstra well in excess of $1 million and
take up to six months to complete. It would also significantly
impede Telstra’s ability to comply with its legal obligations to
assist law enforcement and national security organisations.

On the basis of the logistical requirement that the
committee had placed on Telstra, its response was
‘Most unreasonable request’. It was far broader than
required and it was way out of kilter with the intention
of the committee through its hearings to discover
whether one or two calls had been made between
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individuals who had appeared before the select
committee and Jim Reeves — something that was well
established by evidence on the public record in relation
to this matter.
The Speaker clearly wrote to Telstra after receiving a
request from the Treasurer to determine the appropriate
standing orders and privileges that would apply to this
information being sought on behalf of members of the
Legislative Assembly. Paragraph 14 of the minority
report states that correspondence provided by the
Speaker confirms that he wrote to Telstra following a
request by the Treasurer to address the issue of
privilege.
Honourable members interjecting.
The PRESIDENT — Order! I am very interested to
hear what the honourable member is saying. It is
difficult when there is shouting from both sides. I ask
that the honourable member be allowed to be heard.
Hon. GAVIN JENNINGS — Paragraph 16 of the
minority report states:
We are of the view that the committee should formally report
to the Legislative Council that its costly telecommunications
fishing expedition has caused undue embarrassment to both
houses and apologise to the Parliament.

The conclusion states:
It is clear from the Speaker’s letter that serious doubt exists as
to the power of the committee to intervene in a way which
infringes the privilege of members of the Assembly thereby
infringing the principle of independence between the two
houses. The failure of the Liberal and National party
members to seek advice from the Clerk prior to reporting to
the Parliament is improper …
The actions of the Liberal and National Party members in this
inquiry have shown that they are not prepared to afford basic
rights of privacy or proper process to witnesses or to members
of the Legislative Assembly and the actions of the Speaker
are therefore justifiable.

In conclusion, I reiterate what I have said in the
committee: that we need to ascertain our legal standing
and we need to obtain specific advice from the clerks
and other sources in terms of validating our referral
before seeking this information. At this point the
committee has not established its legal right to do so
and, on the basis of his obligation, the intervention of
the Speaker to protect the rights and privileges of
members of the Legislative Assembly is totally
justifiable, as was indicated in the minority report. I
urge the committee at its next deliberative meeting to
reconsider its position and recognise the validity of the
actions of the Speaker.
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Hon. R. M. HALLAM (Western) — There are
several features of the interim report of the select
committee of the Legislative Council which make it a
significant document indeed. The first is that we have
once again had the committee commissioned by this
house to undertake a specific brief in respect of the
selection, appointment and resignation of Jim Reeves as
managing director of the Urban and Regional Land
Corporation being frustrated.
I know a number of honourable members in this
chamber would challenge the appropriateness of the
brief, but we have had that debate — that has gone. The
instructions issued to the committee by the chamber are
clear and unambiguous. It is the nature of the
intervention in the committee’s operation in this case,
which in my view represents an unprecedented and
quite critical challenge to the authority of the
Parliament and the autonomy of the Legislative Council
in particular, which is at issue.
As a member of the committee I regard the reporting of
the circumstances encountered not only to be
appropriate and warranted, but I consider it is my
responsibility to report to the Legislative Council given
the grave implications that I believe to be associated
with this intervention.
I think the document becomes even more significant
given that, as has been noted by the chairman of the
select committee, this is the second case of intervention.
I remind honourable members of the first interim
report, which documented the facts surrounding the
deliberate actions of senior ministers in the Bracks
government, from the Premier down, to frustrate the
operation of the committee.
Beyond that, I suggest to the chamber that it is the
source of intervention in this case, to whit the Speaker
of the Legislative Assembly, which makes this even
more significant. It is clear that the Speaker took it upon
himself to challenge the validity of the committee’s
summons on Telstra seeking access to critical telephone
records of key witnesses. In my view that is direct,
unwarranted intervention in the affairs of one chamber
by the other.
I put the speculation to the chamber — imagine the
outcry that would follow if the roles were reversed!
Apart from the total lack of courtesy shown to this
chamber by the Speaker in another place, given that we
had to find out about his intervention from Telstra
rather from him, I invite honourable members to
consider the logic of the case provided to the chamber
in the Speaker’s letter. He bases his case upon the
autonomy of the individual houses. That is fair enough.
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We would not argue with that, except that he then uses
the same argument of autonomy to justify his
intervention. That is absolutely bizarre. It would be
quaint if it were not so serious — the Speaker of the
Legislative Assembly speculating and presuming upon
the powers and authority of this chamber without even
a cursory note to our Presiding Officer or officials of
the chamber, leaving aside the select committee
appointed to conduct this brief or indeed the honourable
members of this chamber assembled in session.
I say as an aside in response to the Honourable Gavin
Jennings that I have absolutely no problem with the
select committee’s entitlement to seek phone records in
respect of the witnesses, particularly given the rulings
which prevented some of those witnesses attending the
hearings and the others who did attend resorting to the
‘I don’t recall’ defence.
I might also say that Telstra saw no problem with the
validity of the summons, but that is not the issue, and
nor is the question of what or who it was who
persuaded the Speaker to intervene or the circumstances
under which he became aware of our request to Telstra.
The committee did not advise the Speaker. As a matter
of courtesy it advised the ministers, but it did not advise
the Speaker because it did not think he had a role in the
process.
The bottom line is that what has happened has
happened, and the brief to the select committee has
been ambushed. It is only proper that the committee
report upon that fact and seek the Legislative Council’s
direction, and that is precisely what the interim report
does.
Motion agreed to.

PAPERS
Laid on table by Clerk:
National Parks Advisory Council — Advice to Minister for
Environment and Conservation of the transfer of land from
existing parks to create eleven Marine National Parks and the
Mushroom Reef Marine Sanctuary.
Parliamentary Committees Act 1968 — Minister’s response
to recommendations in the Public Accounts and Estimates
Committee’s Report upon the Review of the Auditor
General’s Special Report No. 43, Protecting Victoria’s
Children: The role of the Department of Human Services.
Robinvale District Health Services — Report, 2000–2001.
Rochester and Elmore District Health Service — Report,
2000–2001.
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RACING ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 15 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. I. J. COVER (Geelong) — As the Liberal
Party spokesman for racing I rise to make a
contribution on the Racing Acts (Amendment) Bill. I
made doubly sure that I got the title of the bill, the
Racing Acts (Amendment) Bill, absolutely spot-on
because we know that this week people in the other
place have had difficulty with bills that contain the
words ‘amendment’ or ‘further amendment’ in the title,
and we would not want that to occur here. Yesterday
when the minister read the second-reading speech he
got the correct speech.
The purpose of the bill as outlined in the
second-reading speech is, firstly, to allow bookmakers
to form bookmaking partnerships subject to approval
by the Bookmakers and Bookmakers Clerks
Registration Committee, provided all partners are
registered bookmakers. It further allows bookmakers to
form bookmaking companies, subject again to approval
by the Bookmakers and Bookmakers Clerks
Registration Committee and provided that all directors
and shareholders of the bookmaking companies are
registered bookmakers.
The bill also seeks to increase the membership of the
Bookmakers and Bookmakers Clerks Registration
Committee from seven members to eight members to
include a person who has expertise in corporate law or
finance. That is a direct consequence of the first two
purposes — that in allowing bookmakers to form
partnerships or companies there needs to be added
expertise on the registration committee, and that will be
provided by the person coming on board with relevant
experience in corporate law or finance.
The fourth purpose of the bill, as we have heard, is to
amend the Victoria Racing Club Act 1871 to remove
the $10 million borrowing limit imposed on the
Victoria Racing Club.
As can be seen from my introduction, three of the four
purposes of the bill directly affect the bookmaking
industry — and I was thinking about what word to use
and whether to use the word ‘industry’.
Hon. R. A. Best — What about fraternity?
Hon. I. J. COVER — It is not just an industry. I
was almost going to go with ‘caper’, but it is clearly the
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bookmaking fraternity. Not only is that a great word to
describe the bookmaking people, but it is a colourful
word that reflects the colourful role that bookmakers
play, not only in this state but right around Australia.
Hon. R. A. Best — It is interesting that we did not
have a discussion but we came up with the same word.
Hon. I. J. COVER — We did not have a
discussion, Mr Best, but we certainly know that the
bookmakers form a fraternity. As I say, they are a
colourful part of racing in Victoria, and it has been a
stated intention of the Minister for Racing to support
and encourage the activities of bookmakers and to
ensure they remain an integral part of racing in
Victoria. That is a position supported by the Liberal
Party, and no doubt by the National Party as well.
As my colleague Mr Best knows probably better than I
do given his long association with country Victoria,
where country racing is such an important part of life:
what would country Victoria be without country racing,
and, in turn, without bookmakers on those country
racetracks? The Liberal Party supports the bookmaking
fraternity and its ongoing viability and existence in
Victorian racing. It goes without saying, therefore, that
the Liberal Party does not oppose the legislation.
As a matter of interest, recently I was looking at some
material put together by the bookmaking reform
working party, a joint government–racing industry
group which included representatives from Racing
Victoria, Harness Racing Victoria, Greyhound Racing
Victoria, the Victorian Bookmakers Association and
Tabcorp. I was looking at the material the working
party put together, and it showed that in Victoria we
currently have 172 bookmakers who field on
thoroughbred racing, 43 who field on harness racing
and 12 who field on greyhound racing.
It can be seen that the greyhound bookmaking fraternity
is the lowest in number and most under threat. It is
important that it has every opportunity to continue its
activities. It may well be that through this legislation
allowing the formation of bookmaking partnerships or
companies those 12 greyhound racing bookmakers will
seize the opportunity, allowing them to maintain, if not
improve, their activities and perhaps in due course
expand the number of bookmakers fielding in
greyhound racing.
Bookmakers have always been an important, colourful
and integral part of racing. I have had my own direct
association with many of them when visiting
racecourses in both Melbourne and country Victoria.
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The PRESIDENT — Has that been a profitable
encounter?
Hon. I. J. COVER — Mr President has inquired of
me as to whether this has been a profitable encounter. I
think, like anyone who has had any experience in this
area, I would like to think that I have broken even. That
is seen as actually being a win. But I trust that people
on the other side of the house are not going to take a
point of order and suggest that I am misleading the
house with that suggestion about breaking even. It is
something you always say to bookmakers. You say to a
bookmaker, ‘How did you go today?’, and they say,
‘Oh, yeah, not bad’. That means they have probably
had a really good day. Or ‘Oh, it was dreadful today’,
which means it was okay.
I once heard Gavin Marantelli, who is president of the
Victorian Bookmakers Association, and who I know
quite well, tell the story of a bookmaker who was once
asked how he had gone on a particular weekend at the
spring carnival. The bookmaker replied that he had
broken even. Gavin, with tongue in cheek, admonished
the bookmaker for suggesting he had broken even. That
was transgressing the unwritten code of bookmakers
that you never say you broke even, because it is always
a constant battle for them, we know, as they head off to
various Chinese restaurants around town of a Saturday
night, after being — —
Hon. G. R. Craige — Chinese restaurants?
Hon. I. J. COVER — Yes, the bookmaking
fraternity is well known to assemble at Chinese
restaurants to discuss the affairs of Saturday’s
bookmaking activities.
As I said, I have had encounters with them, and in
mentioning Gavin Marantelli, it was a source of some
delight to me on Cox Plate day last year to actually
place a bet with Gavin at Moonee Valley. He is a place
bet only bookmaker, and I was delighted when the
horse I backed with him ran third and I was able to take
some money off him, albeit about $1.65 given he is
only a place bet bookmaker.
Whilst we do not oppose this legislation, there is a
degree of uncharted water to be negotiated by the
bookmaking fraternity as it seeks to take up the
opportunity afforded to it by this legislation. In
speaking with Gavin Marantelli, as president of the
Victorian Bookmakers Association, he noted the
VBA’s support for the legislation and the opportunities
it may create for bookmakers, but at the same time he
acknowledged that there is an element of ‘suck it and
see’ about just how it pans out because the bookmakers
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themselves in entering into partnerships will have their
own issues to work out about how they may carry out
their operation as a partnership.
In a briefing afforded to the honourable member for
Polwarth in the other place, the Honourable Ron Best
and me, we raised some of the issues about the
mechanics of the legislation when it comes into being
and then when partnerships or companies are formed.
We were grateful to Mark Close from the Office of
Racing, and indeed the minister’s adviser, that they
would see that the minister would take up some of these
issues and write to the Bookmakers and Bookmakers
Clerks Registration Committee advising that it would
be paramount that the introduction of partnerships and
companies is monitored closely to see that a number of
issues are addressed as these partnerships and
companies are formed. We will be interested to see how
that pans out. But I am sure if it gives the bookmaking
fraternity an opportunity to further its activities to its
liking, it is to be welcomed.
As I mentioned, the briefing we had included the
honourable member for Polwarth in the other place. I
do not know if people are aware of his contribution on
this bill in the other place, but he indicated his
long-time support and concern for country racing. He
has been a member of the Colac Racing Club
committee and assisted in a marketing role there over
many years, prior to that holding a trainers permit and
he has been a trainer and an owner.
I note that the honourable member for Polwarth further
demonstrated his concern for country racing in the
other place last night during the adjournment debate,
following my raising of that matter concerning the
Traralgon Racing Club the previous night in our
adjournment debate. Clearly there had been some
developments in the 24 hours between its being raised
on the adjournment by me and being raised last night
by the honourable member for Polwarth. Given the
concern and support we have for country racing, we
will certainly be paying close attention to how things
unfold for the Traralgon Racing Club, the people of
Traralgon and those interested and involved in racing in
Traralgon and throughout Gippsland. Indeed after
reviewing the contribution of the honourable member
for Polwarth and from conversations I have had with
people involved in that area, we will also not only be
watching how it unfolds in respect of the Traralgon
Racing Club but also how it unfolds in respect of the
local council, which has a particular interest in the
racing club given that it is situated on council-owned
land.
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Hon. R. A. Best — A very interesting set of
circumstances.
Hon. I. J. COVER — It is, Mr Best, a very
interesting set of circumstances. We will certainly be
watching developments with great interest, as I am sure
honourable members on both sides of the house are
doing right now.
The other aspect of the bill that I want to mention is that
these changes to the bookmaking legislation have come
about following recommendations of the bookmaking
reforms working party. I mentioned the people
represented on that working party. There was wide
representation and input into this legislation. The work
of that working party followed a national competition
policy review of racing and betting legislation. Much
work has gone into this to help formulate the
legislation.
The Bookmakers and Bookmakers Clerks Registration
Committee, as I mentioned, will be overseeing the
formation of partnerships and companies of
bookmakers. That committee currently comprises an
independent chairperson and nominees of Victoria
Police, Racing Victoria, Harness Racing Victoria,
Greyhound Racing Victoria, the Victorian Bookmakers
Association and the Australian Services Union. No
doubt they are all very fine representatives of their own
organisations and very capable people who maintain
the utmost integrity and standards of the bookmaking
profession. This additional capability will be given to
the committee by the expansion of the membership to
include a person who has expertise in corporate law and
finance. No doubt as bookmaking partnerships and
companies are formed, that person with the expertise
will be called on to show their wares, as it were, by
looking at the partnerships and companies deeds that
will be provided as part of the approval process.
The other part of the legislation that I want to touch on
briefly is the fourth and final part — that is, the
provision to amend the Victoria Racing Club Act to
remove the borrowing limit imposed on the VRC.
This dates back to 1871, and now that the Victoria
Racing Club has returned to being just a racing club in
its own right and is no longer running racing in Victoria
given the formation of Racing Victoria Limited, it can
go about doing its own activities in an unfettered way
when it seeks to borrow for any development it may
wish to do at Flemington. The top priority at
Flemington is the redevelopment of the track. There
may also be opportunities to improve training facilities
there, and all those things cost money. It is important
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that the VRC does not have borrowing limit restrictions
on it.

opening remarks has demonstrated that he will always
be a lightweight and never make it to group 1!

It is to the VRC’s credit that it has been able to do the
fabulous grandstand redevelopment over the last few
years. It has provided the last two spring carnivals with
a great meeting place. It is a great centre for hospitality,
entertainment and a great venue all year round, not only
for racing activities but for other functions as well. I
congratulate the VRC on its redevelopment of that great
facility.

The bill has two purposes, one of which is to amend the
Racing Act and the Lotteries Gaming and Betting Act.
The changes will allow bookmakers to form
partnerships and restricted companies. They are also
consistent with national competition policy and the
government’s promise to support bookmakers and
assist their viability. The opposition and the
government are in unison in their support of the
industry. It is a very popular, viable, profitable industry.
It is almost state-of-the-art by Australian standards and
comparable to anything I have heard of in the world. It
is a credit to the administrators of the industry and all
who participate in it.

In mentioning my own patch of Geelong Province, the
Geelong Racing Club has been able to undertake a
magnificent grandstand and function room
redevelopment, which opened last year and is providing
a tremendous addition to the facilities at the club. I have
been fortunate enough to enjoy that facility on race day.
The room is also let for night functions and I have been
able to attend such an occasion. Indeed, the Geelong
Advertiser presented its sports star awards there in
February this year. The Minister for Sport and
Recreation is well aware of those awards ceremonies,
having attended them at two other venues in the past; in
Geelong at the football club and at Buckley’s. Sadly, he
was not able to join us this year not only to
acknowledge the depth of sporting talent in Geelong
but also to see first hand the marvellous new facility at
the racing club. I am sure in due course he will return
and inspect that facility.
The Liberal Party does not oppose the Racing Acts
(Amendment) Bill. It wishes not only the legislation
well but also those bookmakers who may take up the
opportunity to form partnerships and/or companies. The
Liberal Party trusts that bookmakers will continue to
play a colourful and integral part in Victorian racing. It
is important to note that while they will be forming
partnerships or companies they will still be individual
bookmakers in their own right, so we will not only
encounter them in partnership form but also in their
individual forms at thoroughbred, harness or greyhound
racing venues.
I trust the bill works well for them, for the fraternity and
for the racing industry. Should I be given the
opportunity to take them on, as it were, I trust that I will
have some success as well, as will honourable members
on both sides of the house who enjoy the occasional
flutter.
Hon. R. F. SMITH (Chelsea) — I am pleased to
comment on and support the Racing Acts
(Amendment) Bill. I start by saying that the
Honourable Ian Cover with his droll comments in his

The government is keen to assist in any way it can to
maintain the current culture of the Victorian racing
industry. The bookmakers themselves are an interesting
part of that culture. That is almost unique to Australia;
it is not consistent around the world.
The second purpose of the bill is to amend the Victoria
Racing Club Act to remove the borrowing limit on the
VRC. The amendment will streamline the
administration of the financial operations of race clubs.
These amendments are at the request of the Victoria
Racing Club and will allow for a speedy completion of
the racing projects at racing headquarters in
Flemington.
Bookmakers reforms included in this bill allow bookies
to form partnerships or restricted companies subject to
approval from their relevant administration committees.
By way of advice I suggest that anyone who gets in
between a bookie and his bag is asking for trouble —
and anyone who gets in between a company of bookies
and their bags is in real trouble! The partnerships will
allow Victorian bookies to better compete in an
ever-changing market. The competition they now face
is quite significant and they will need all the flexibility
they can muster. This bill will help them in that regard.
The bill requires that strict probity and financial matters
are maintained. When we look at the goings-on in other
states, particularly New South Wales with a very
high-profile bookmaker named Robbie Waterhouse, we
would be well advised to have as strict a policy as
possible when it comes to maintaining the credibility of
this industry as it is vitally important for the average
punter to feel that it is fair and open and that they can
have a fair crack of the whip.
The bill also ensures that bookies maintain their
individuality by requiring them to be registered as
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individuals and for all shareholders and directors of said
companies to be registered individually. Benefits that
will flow from these changes include, but are not
restricted to, the seven-day trading on thoroughbred,
harness and greyhound meetings.
The bill will also assist bookmakers to compete
internationally and interstate with online betting, now
quite popular with many people. When you consider
the amount of money that is returned to the industry via
bookmakers, et cetera, it is vitally important that we
maintain our revenue base and not allow significant
profits to escape overseas. Betting with offshore
bookmakers provides no net benefits to the industry or
the state, and the government wishes to address this
concern. The changes in this bill have been agreed to by
both industry representatives and the government, and
we are confident they will address those concerns.
The Bookmakers and Bookmakers Clerks Registration
Committee is responsible to ensure that the registered
bookmakers and prospective bookmakers meet
appropriate standards of probity and competence —
that is, that they have enough money in the appropriate
fund to cover any disasters that may occur.
The other purpose of the bill is to remove the
borrowing restrictions from section 26 of the Victoria
Racing Club Act 1871. As the racing club is now a
public company, as we have heard from the previous
speaker, it is not encumbered in the way it has been and
it will need to borrow more than $10 million to
guarantee cash flow and to ensure the upgrade of
headquarters, racetracks and other capital works are not
hampered by lack of funds.
The previous speaker also mentioned that the
significant capital works improvements over the past
couple of years have resulted in it being a spectacular
venue at which many organisations can meet. It must be
said that over the past two years particularly it has
attracted record crowds there, particularly for the spring
carnival. It is a world-renowned venue. This is good
legislation. I commend the bill to the house.
Hon. R. A. BEST (North Western) — On behalf of
the National Party I advise the house that it will not
oppose the Racing Acts (Amendment) Bill. In fact, I
almost came to the conclusion that I should recommend
to my party that we support it. However, I have some
concerns I would like the minister to address and reply
to me on so that I can have some comfort that the
government is not only acting responsibly but also
ensuring the future health and wellbeing of the racing
industry.
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As we have heard, the purposes of the bill are to allow
bookmakers to form bookmaking partnerships subject
to the approval of the Bookmakers and Bookmakers
Clerks Registration Committee and provided that all the
partners are registered bookmakers, and to allow
bookmakers to form bookmaking companies, subject to
the approval of the Bookmakers and Bookmakers
Clerks Registration Committee and provided that all the
directors and shareholders of the bookmaking
companies are to registered bookmakers. They are also
to increase the membership of the Bookmakers and
Bookmakers Clerks Registration Committee from
seven to eight members to include a person with
expertise in the area of corporate law and finance, and
to amend the Victoria Racing Club Act 1871 to remove
the $10 million borrowing limit imposed on the
Victoria Racing Club (VRC).
In addressing this legislation I wrote to a number of
participants in the racing industry, the police, each of
the racing codes, Tabcorp, and other interested bodies
to gain their attitude towards the legislation. I am
pleased to say that nobody I corresponded with had any
difficulties with the legislation.
On 2 May the chief executive of Harness Racing
Victoria, Richard King, wrote to me saying:
I wish to advise that Harness Racing Victoria supports the
changes as proposed.

The Moonee Valley Racing Club also wrote to me
through Mr Paul Brettell, the chief executive, stating:
Moonee Valley Racing Club is fully supportive of the
amendment and thanks you for seeking our views on the
matter.

I received a letter of 3 May from David Charles, the
general manager of government affairs of Tabcorp,
who said:
Although Tabcorp does not have any objection to the
legislation, we do not exactly welcome the legislation with
opened arms.

He went on to say:
During recent discussions with the minister, we have made it
clear that we felt the thin balancing line between the interests
of the joint venture —

that is, with the TAB —
and bookmakers has been pushed far enough.
I believe the minister agrees that the package has now been
complete for bookmakers. Considering the taxation and other
advantages they now possess, the bookmaking fraternity must
now stand and compete.
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Tabcorp notes and supports the aspect of the bill that
requires all the directors and shareholders of a
bookmaking company to be individually registered
bookmakers. This protects the industry at large from
major corporations, mostly foreign, that may wish to
plunder our racing industry whilst returning little or
nothing back to the industry.
That letter raises a number of issues that I would like to
refer to. Back in 1994, when the racing industry and the
TAB formed a joint venture, the joint venture paid a
substantial licence fee for the ability to operate and
conduct the TAB. Clearly it has had to pay a substantial
investment. One thing which has occurred — which has
been identified by this minister, I think acknowledged
by Mr Cover and about which I would like to put my
views on the record — is the importance of the
bookmaking fraternity in the racing industry. It is very
much part of the social fabric and the atmosphere
provided on race days.
So while the minister has been prepared to very much
support the bookmaking fraternity and the way it can
participate in the industry, there is a fine line regarding
commercial aspects of the payment of licence fees and
the role of the TAB and the joint venture within our
racing industry.
I like the TAB, but I am conscious that we should be
cautious and careful about the way in which we give
concessions to those who want to participate in and
profit from the Victorian racing product. In previous
speeches in this place I have been particularly scathing
of overseas companies, particularly one that operates
out of Vanuatu — although that has now been sold and
those people have established themselves in the
Northern Territory — who use the Victorian racing
product for profit while returning very little or putting
only small benefits back into our racing industry.
It is all very well to take from the racing industry, but
the clubs and a whole range of other participants invest
an enormous amount in the Victorian racing industry.
We all know about the jobs created not only in
metropolitan areas but particularly throughout rural
areas as part of the Victorian racing industry.
Last time the house debated a racing bill I asked the
minister what he would do to restrict punters in Victoria
from telephoning and placing bets overseas, because
that was a clear removal of funds from the Victorian
racing industry. I did not think that was completely
appropriate. I noted at the time that it is illegal in New
South Wales for people to ring Vanuatu and other
countries to place bets on the New South Wales racing
product.
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I again raised the issue during the briefing I received
from Mark Close and Tony White; I asked what the
minister was doing. I am still waiting to hear how the
enforcement powers in New South Wales have been
applied; I am keen to know whether they have been
successful or whether very little can be done. I urge the
minister to continue his pursuit to limit the way in
which overseas operators can use the Victorian racing
product to maximise their financial returns while
putting very little back into the Victorian racing
industry.
Those of us who are keen racing people know that
Victoria has three racing codes: thoroughbred, harness
and greyhounds. I am not sure whether it is something
to be proud of, but I have owned a greyhound. I also
had a good trotter that won a number of races at
Mooney Valley, and I still participate as an owner in
the thoroughbred racing industry.
I enjoy racing. It is one of the social activities that
allows me to relax and provides me with the
opportunity to contribute to the welfare of the
bookmaking industry. I would not suggest that over the
years I have reached a financial break-even point, and I
think I have assisted bookmakers to upgrade their
vehicles and I have probably paid for much of the
petrol to get them to the races. However, there have
been occasions when horses I have backed have won. It
is an enormous thrill for those who own racehorses, and
I know some attendant staff of this chamber are
involved in owning racehorses. I know of the thrill that
is felt when a horse has run well and won.
A very good friend of mine with whom I spent a couple
of days last weekend, Rick Killian, is a major country
bookmaker. I gave him a copy of the bill and the
second-reading speech to get a bookmaker’s view on
what the legislation proposes. Fortunately for me,
Mr Killian was able to advise me on issues I had not
considered. He said that as he gets older he finds the
demands in attending race meetings around Victoria are
increasingly impacting on his lifestyle and his quality of
life. He elucidated that one of the things he would like
to see as a result of this type of legislation is for him to
be able to mentor somebody into the bookmaking
industry, thereby relieving himself of so much of the
rigour associated with the bookmaking profession. He
said he would be able to form a partnership with
somebody he could train and thereby lighten his
workload. There is an identifiable benefit in ensuring
that experienced and capable bookmakers can pass their
abilities on to other people and keep the bookmaker
very much as part of our racing fabric.
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Although we have a number of bookmakers who
participate in the racing industry, I believe fewer
bookmakers now field at harness racing meetings or at
the greyhounds. I am concerned no bookmakers attend
a number of greyhound meetings. That is also now the
case at harness racing events in the more isolated areas
of country Victoria. I know that even at some country
racing events you will see very few bookmakers
fielding. The old-style rigour of the bookmaking ring is
unfortunately disappearing.
I support the introduction of this legislation because the
minister has identified clearly, as has the Honourable
Ian Cover, that the bookmaking profession is very
much part of the racing industry and is something that I
would like the see fostered. Those of us who have been
to New Zealand know that the racing experience there
loses some of its appeal because bookmakers do not
field on course; they rely purely on a TAB-related
industry.
I am delighted that the borrowing limits for the Victoria
Racing Club are to be reviewed. Unquestionably, the
Spring Racing Carnival is one of the great events on the
Victorian sporting calendar. It is such a success not
only as a racing program over those four wonderful
days but also it is an event that people want to attend.
The introduction of the carnival-type atmosphere that
has been so much part of the promotion process in the
past 10 or 15 years means more younger people are
going to the races. That is healthy and is one of the
reasons why the Victorian racing product is so
successful.
The Melbourne Racing Club, as it is now known, has
its Caulfield Cup carnival, and the Moonee Valley
Racing Club holds the Cox Plate meeting. They all
assist and promote Victoria’s great racing industry.
I place on the record comments about my home club,
the Bendigo Jockey Club, of which I am a member. Its
Bendigo Cup, which also has a carnival-type
atmosphere, is a great day out. All the young kids come
to the course. Just as Melbourne has the Spring Racing
Carnival, which is a major event during the spring
season, other racing clubs throughout country Victoria
hold similar carnival-type meetings but on a smaller
scale.
A couple of nights ago I was particularly disappointed
to hear the Honourable Ian Cover tell the house about
the demise of the Traralgon Racing Club. I hope that
Racing Victoria is keeping a watchful eye on the
performance of all racing clubs throughout country
Victoria, because racing is very much part of the social
fabric, as are local football clubs and local sporting
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bodies. It is with a note of caution that I ensure that
those who are controlling the racing industry keep a
watchful eye on aspects of the management and
performance of racing clubs.
I endorse the amendments in the bill. Victoria has a
great racing industry, which is a major contributor to
the tourism industry, to the export of horses to New
Zealand and the import of horses from that country, and
to having horses now competing on a worldwide stage.
During the spring carnival horses come from the United
Arab Emirates, England and Ireland, indeed from
throughout the world, because the product — the way
the industry is managed and controlled — is addressed
in such a professional manner it creates a level of
confidence by the punting community in the racing
industry. That is particularly important, because if
people lose confidence in the product they are not
prepared to gamble with their money. That is one of the
areas in which the Victorian racing product stands out;
it is the outstanding racing industry in Australia, and it
is something we can be proud of.
As the minister would readily admit, governments of
the day should assist and help promote the industry. We
do not want and should not want to have our hands in it,
trying to manage or manipulate the system. The
withdrawal of the government from the racing industry
over the past 10 or 15 years has been healthy for the
industry because it has allowed the industry to
concentrate on what it does best — manage racing on
behalf of the total racing industry.
I raise one point that I would like the minister to
address in his response. It is about the way in which
partnerships and companies are formed between
bookmakers and what happens where one of those
bookmakers is suspended. How does that affect the
partnership and what arrangements will be in place
regarding the operation of that partnership or new
company? We have heard references to Robbie
Waterhouse in Sydney. If Robbie Waterhouse were in a
partnership with his father, Bill Waterhouse, who was a
very prominent bookmaker in his day, what would be
the circumstances if Robbie Waterhouse were to be
suspended? What impact would it have on Bill
Waterhouse, Sr, in conducting the partnership? They
are legitimate questions because it is a circumstance
where there could be some legal difficulty — problems
with corporate law and the operation of a company —
given that all of the partners would be directors and
bookmakers.
I seek clarification from the minister on that. I do not
expect the minister handling the carriage of the bill in
this place to respond to that issue, but to pass it on to
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the appropriate minister to provide clarification that
people within the industry would like to have.

more than 40 000 people are directly employed in the
racing in its several aspects.

We do not wish to see bookmakers suspended.
However some operate in the country where there is a
certain betting limit and others operate in the
metropolitan area where there is a different limit. While
the dollar amounts of those bets will be reduced in
coming years there is still a difference between what
one can bet over the telephone at a country meeting and
what one can bet over the telephone at a metropolitan
meeting. Not everybody who rings up to put on a bet
with a bookmaker is aware of whether the bookmaker
is at a race meeting at Bendigo or fielding in the
metropolitan area. Unfortunately for the bookmakers,
they are responsible for taking those bets.

When one considers the large-scale financial and
economic contribution that racing makes it also brings
to mind its splendid contributions in terms of providing
a means of relaxation and pleasure, and providing
significant publicity for the state through the holding of
the Spring Racing Carnival and other such events. One
only has to recall the wonderful things that happen in
the lead-up to the Melbourne Cup.

I find difficulty with the way in which bookmakers
have been asked to behave. They may have to knock
back bets from people because instead of fielding as
they might normally do in Bendigo they may be
fielding in the metropolitan area. The report shows that
since 1996–97 in the country a bet had to be the lesser
of $100 or to win $1000 and as at 1 July 2001 it
became the lesser of $50 or to win $500. In the
metropolitan area it had to be a more substantial bet:
until July 2001 it was the lesser of $150 or to win
$1500 and on 1 July this year it will become the lesser
of $100 or to win $1000. That raises the question of
how bookmakers who field at both country and
metropolitan areas will conduct their business. As I
have said, as at 1 July this year people who bet in
country areas will not have the minimum bet basically,
while those betting on the telephone with bookmakers
in the metropolitan meetings will have their bets
reduced to $100. There are anomalies, and it will be an
issue for the stewards and the Bookmakers and
Bookmakers Clerks Registration Committee.
With those few words, and having raised those few
questions, I welcome the legislation because it provides
an opportunity for the bookmaking profession to
remain in business and be part of the fabric of racing.
The National Party will not be opposing the bill.
Hon. R. H. BOWDEN (South Eastern) — I signify
my support for the Racing Acts (Amendment) Bill and
the worthwhile aspects that it contains. The racing
industry in Victoria is long established, well run and for
a long time has been able to operate with good
credibility and make a strong contribution to the
economy of the both the state and Australia. The
contribution the racing industry makes to the state is
large. It is reliably recorded that the industry’s
contribution is more than $2000 million per annum, and

I am grateful for the privilege of representing South
Eastern Province in this place, because within its
borders are the Mornington and Cranbourne racetracks.
Those two facilities make a good contribution to the
development of racing and to the maintenance of the
high standards we are accustomed to. Many training
facilities are located at Cranbourne and Mornington,
and I am in favour of and strongly support the activities
at both those centres in my province.
I was recently able to obtain some statistics to show the
breadth, diversity and scope of the racing industry and,
according to figures from the Victoria Racing Club
(VRC), between 1 August 2001 and 31 July 2002 there
were 130 metropolitan race meetings and 415 country
race meetings, and between 1 August 2002 and 31 July
2003, 127 metropolitan race meetings and 415 country
race meetings are scheduled. The information from the
VRC states that the number of horses that ran or were
scheduled to run during the 2001–02 season came to
46 479 starters out of a total of 509 meetings, so one
can see the diversity and breadth of the contribution and
the large number of people involved in the preparation,
presentation and all the supporting characteristics that
go to make up the racing industry.
I have had the privilege of having a family member —
an uncle who passed away several years ago — who
was a registered bookmaker for more than 30 years. I
can recall with fondness and pleasure the time I spent
with him. My uncle took me to race meetings on many
occasions, and I enjoyed them. I also saw the pleasure
that racing gives, and the complexity, sophistication
and art — I will use that word — that bookmakers are
able to bring to their activities on the day. It is colourful
and exciting, and I think the atmosphere a bookmaker’s
ring provides is an intangible but very important part of
the spirit of racing. I normally have other interests but I
enjoy the occasional visit to the racetracks. I do not go
often, but I enjoy it when I do and I am mindful of and
very supportive of those people who go. Being an
Australian is all about enjoying oneself and also
making a good and wholesome economic contribution
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to our society. For those reasons I am very pleased to be
a very strong but quiet supporter of the industry.
The specifics of the bill build on the considerable
respect and perception around the world that Australian
racing and Victorian racing management in particular is
of a high standard. If we consider the people who bring
the high-quality horses from overseas to compete in our
Spring Racing Carnival as well as the people who come
from interstate and overseas, to my mind there is no
question about the credentials of the management of
Victorian racing. We are regarded around the world as
having a credible, high-standard management regime,
and this bill will further enhance that opportunity for us
to maintain that good reputation. The bill will allow
bookmakers to form companies and partnerships, again
in the context of having to maintain that caution,
probity and good management I referred to earlier.
The bill will provide for the financial operations
necessary to be achieved these days to ensure an
ongoing contribution to the industry by bookmakers. It
is a good move that through this bill we can be sure that
the necessary and sensible adjustments are made to
bring the industry into the 21st century. I like one aspect
of the bill in particular amongst the several I have seen,
and that is the continuation of the concentration on the
individual. Even though, as through this bill, there will
be the formation of partnerships and companies, it is
entirely proper to continue the focus on the individual.
With a positive expectation that the people involved in
bookmaking activity will continue to be people of
regard and substance who are mindful of their
profession, I have no real concerns. It allows proper
organisation to take place and the proper corporate and
other measures that are needed to be competitive in this
modern world, particularly since advances in
telecommunications and business practices have meant
that some of the benefits of the past, through isolation
and geographic diversity, have now been lost.
We have to make sure that we continue to support all
the elements of the industry that are worthy of support,
and I certainly include bookmakers in that group. We as
legislators must ensure that this important economic
and social contribution provided to our community is
maintained and assisted as best we can. I have spoken
at length and indicated my very strong predisposition to
be supportive of the bookmaking fraternity for the
reasons I have given.
The bill removes a longstanding restriction on the level
of borrowings undertaken by the Victoria Racing Club,
which is a good thing. I understand the removal will
assist the VRC to modernise the Flemington racecourse
facilities, which is an excellent goal. Flemington
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racecourse receives worldwide exposure during the
running of the Melbourne Cup, and anything that we
can do to improve racing infrastructure and facilities
through the provisions of this bill is a good thing. It is
entirely compatible with the current practice, which I
strongly support, of having minimal government
controls over credible organisations that have a history
of responsibility.
In conclusion, I reiterate my strong support for those
people in my electorate, principally based around
Mornington and Cranbourne, who are vigorous,
energetic and constructive in their involvement in the
racing industry. I am mindful of the positive and real
contribution racing brings to parts of my electorate. I
remind honourable members that racing contributes
almost $2 billion every year to the Victorian economy,
and a significant percentage of that amount is directly
traceable to the constructive and excellent activities of
bookmakers. That should be appreciated.
I believe the 40 000 individuals directly employed in
the racing industry in Victoria owe their welfare, to
some extent, to the professional activities of
bookmaking and bookmakers. It is an integrated
industry of some size, importance and sophistication, so
we should do our best to assist it. With those few
comments I indicate that the opposition does not
oppose the bill and supports many aspects of it. I also
signify my support for the bill.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to support the Racing Acts (Amendment)
Bill. It is a very important bill for the racing industry of
Victoria and it has many important points. It will allow
bookmakers to form bookmaking partnerships subject
to the approval by the Bookmakers and Bookmakers
Clerks Registration Committee, providing all partners
are registered bookmakers; it will allow bookmakers to
form bookmaking companies subject to approval by the
committee and providing that all directors and
shareholders of the company are registered
bookmakers; it will increase the membership of the
committee from seven to eight members to include a
person who has expertise in corporate law or finance;
and it will amend the Victoria Racing Club Act 1871 to
remove the $10 million borrowing limit imposed on the
Victoria Racing Club.
The racing industry is very important to Victoria. It
provides many jobs and brings many millions of dollars
to Victoria every year. Many people enjoy the Spring
Racing Carnival and other racing events throughout the
year. People enjoy horseracing and greyhound racing;
not only do they enjoy having a bet, but they enjoy
watching the racing. Many overseas guests and tourists
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visit Melbourne, especially during the spring racing
season to watch the Caulfield Cup, the Melbourne Cup
and other special racing events throughout Victoria.
People have to book tickets well before those events to
gain entry, especially for the Melbourne Cup. About
100 000 people attend on that Tuesday and many other
people watch and enjoy the entertainment on that day.
There is a significant opportunity for people involved in
the racing industry. Not only that, the hotel and motel
industry and the restaurant and taxi industries gain
significant benefits from the racing industry.
Many countries in Asia, especially Hong Kong and
Japan, love horseracing and watch horseracing in our
country. I know that China and Vietnam are talking
about setting up a racing industry in their countries, and
they have asked the industry in this state to provide
them with expertise and knowledge to help them start
up the industry in those countries.
The government is working with the racing industry by
establishing the bookmaking reforms working party,
which has representatives from Racing Victoria,
Harness Racing Victoria, Greyhound Racing Victoria,
the Victorian Bookmakers Association and Tabcorp.
The working party aims to improve the industry to
expand business opportunities for those involved.
We are also taking about national competition policy.
In 1998 the national competition policy review of
racing and betting legislation was conducted by the
Centre for International Economics. In January 2000
the report was published and in August 2000 the
government responded.
I would like to speak about the removal of the
$10 million borrowing restriction applying to the
Victoria Racing Club. There is a need to give the club
more opportunity to spend money to upgrade and help
the club — the $10 million restriction does not allow
the club to do a lot of work. The government would like
to abolish the borrowing limit so the club can borrow
more to improve the club, for example, the Flemington
racecourse will expand its facilities.
I would like to speak about the bookmaking reforms. At
present, bookmaking is unlawful under the Racing Act
1958 and the Lotteries Gaming and Betting Act 1966.
The legislation does not provide for the conduct of
betting by bookmaking partnerships or companies.
Clause 11 of the bill inserts new sections 86B and 86C
to allow for the approval of partnerships and companies
by the Bookmakers and Bookmakers Clerks
Registration Committee (BBCRC).
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Most of the remaining clauses in parts 2 and 3 of the
bill are consequential changes to the Racing Act 1958
and the Lotteries Gaming and Betting Act 1956.
Partnerships requiring approval include firms of
bookmakers who wish to conduct their betting in the
name of a partnership. Bookmaking companies will be
restricted to Victorian registered proprietary companies
where each director and shareholder is a registered
bookmaker.
At the moment, the BBCRC is an independent
committee with people who are connected to the racing
industry, for example, Victoria Police, Racing Victoria,
Harness Racing Victoria, Greyhound Racing Victoria,
the Victoria Bookmakers Association and the
Australian Services Union. They run the committee at
the moment. The bill allows for an extra person who
has a corporate and financial background.
The bill will give members of the racing industry,
especially bookmakers, more opportunities to do
business. The racing industry is an important industry
in Victoria. It helps people who bet, and we use the
profit to help the Victorian economy and Victorian
businesses. I know a lot of people who go to the spring
carnival or other horseracing events. They do not go for
gambling but for fun or entertainment as somewhere
they can take friends or family members for dinner or
for family gatherings.
The industry needs more support. The government will
support an additional member of the board — a person
who understands corporate law and has experience in
how to run business better — so we will help the
industry to get more business. It is a good idea because
the Flemington racecourse will have a chance to
upgrade its facilities without the $10 million borrowing
limit.
We understand the state government is spending
$100 million for the Royal Melbourne showgrounds,
which is connected to the Flemington racecourse.
Flemington racecourse will have an opportunity with
the new plans and the new budget that the government
is going to provide to improve its facilities and business
in the future. I and many other honourable members
have the opportunity to go to the Melbourne Cup every
year, so we see improvements every time we go there.
The Victoria Racing Club had a new building
completed not long ago; the facility is great. It is a
top-class world standard venue to hold the Melbourne
Cup event every year. Many overseas tourists would
love to come to Melbourne for this special cup event.
Our local businesses receive a lot of business from the
spring carnival. I am pleased to support the bill before
the house.
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Hon. G. R. CRAIGE (Central Highlands) — I rise
to make a contribution to the Racing Acts
(Amendment) Bill today on behalf of the racing
industry in country Victoria, but more particularly in a
selfish way due to the contribution of and the role the
racing industry plays in Seymour and Kilmore.
I recognise that this bill is principally addressing issues
in respect of bookmakers and the Victoria Racing Club
(VRC), but I also want to place on record the
importance of bookmakers in the racing industry, as the
Honourables Ron Best and Ian Cover have mentioned. I
do not want to leave out a very important group in the
racing industry — that is, the bookies clerks — because
I believe they also make a significant contribution to the
racing industry.
I want to raise two important points in my contribution.
One is a confession I wish to make, and the other is the
impact of the industry and individuals who make
contribution to the industry in my region. I was in my
first year of high school in a reasonably large town, Port
Lincoln in South Australia, which still has an active
racing industry. I was boarding with my uncle, who
was the local SP bookie. One of my jobs on a Friday
night and Saturday morning was to assist him setting
things up for Saturday’s activities. I enjoyed that
experience enormously. It was one of intrigue but also
one where I, as a young 14-year-old lad, learnt a lot
about the industry. Uncle Bill and I became involved
with a lot of the issues surrounding the racing industry.
I will never forget Friday nights setting up our large
pieces of paper, drawing numerous lines and writing in
each race. You could see there was a sense of
excitement leading to the next day — setting up the
card tables in the lounge room and then waiting for the
phones to ring. Whenever we were visited by members
of the constabulary from Adelaide there were always
very quick movements taking place before the first race
and we would move to another location. But it all was a
part of those days gone by, and I am talking the late
1950s.
An honourable member interjected.
Hon. G. R. CRAIGE — I remember them well. I
guess there is a bit of reflection in this legislation. It is
moving on, and I guess that is what it does in
facilitating some of the changes in respect of
bookmakers. We know that everything moves on, and
this bill certainly facilitates some of the changes that
have occurred over many years in the racing industry.
Many people are involved in different ways within this
industry, whether they be owners, breeders, trainers,
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jockeys, strappers, farriers, caterers, bookmakers,
bookies clerks, transport operators, all of the employees
and the stewards — they have a place of their own in
the racing industry. We have different views, and some
colourful views may I say, at times about the different
stewards. When I lived in Vermont South there was a
very notable steward who also lived in Vermont South
and who still is heavily involved in the racing industry
today. We belonged to the same church and his children
went to school with mine. We also had great dialogue
about the racing industry.
There are many different people within our community,
especially in country Victoria, who contribute in an
employment and in an economic sense. I do not think
that should ever be discarded. In Kilmore we have
some very significant contributors to the industry. One I
would like to mention particularly today is Carl
O’Dwyer, who is a board member of Harness Racing
Victoria. Carl also started a company called O’Dwyer
Horseshoes, which is now internationally recognised,
and is an exporter of nails and horseshoe products from
the state of Victoria. We have Lowdens Saddlery and
Invincible Bandages, which are businesses associated
with the racing industry.
Seymour Racing Club provides 10 thoroughbred racing
meetings and Kilmore 14 thoroughbred race meetings
and 36 harness racing meetings. I would like to place
on record on behalf of Kilmore and the region that
Kilmore is the harness racing centre of Victoria. I guess
we will have some dispute from other people
throughout Victoria, but we see it as being the centre
for harness racing in Victoria.
An honourable member interjected.
Hon. G. R. CRAIGE — There might be other
arguments, but let me just say there are many arms of
the racing industry. I believe in Kilmore we can claim
that we have them all. We have a first-rate facility; we
have a lot of worthy contributors to the industry, not
only from the local area but also Victoria-wide; we
have representatives on racing boards; we have
transport companies; we have many owners and
breeders. The breeding program in Kilmore is a
significant one which contributes Victoria-wide.
Therefore I place on record here that we see Kilmore as
the harness racing centre of Victoria.
The Kilmore club is also moving, as this legislation is
moving. It is moving to accommodate the changes that
have occurred in the industry over the years. Kilmore
currently conducts two dual meetings per year, a
thoroughbred and harness racing meeting held together
each year — which is very successful. That is a move
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in the right direction. It is to make racing relevant. It is
to make sure they can accommodate the changes. This
legislation is doing the same thing in different areas.
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the racing industry be included. The opposition does
not oppose the bill.
Motion agreed to.

The Melbourne Cup and the Kilmore Pacing Cup have
something in common. Not only do they attract big and
excited crowds who have a fun time and enjoy
themselves, but they are both genuine handicap events.
They are both great events because they attract that
enthusiasm. Quite often the results are quite unknown,
and that is what genuine handicap events are about. The
opposition would say that the Melbourne Cup has
something in common with Kilmore because Kilmore
runs a genuine handicap event like the Kilmore Pacing
Cup!
The first Kilmore Pacing Cup was held 24 years ago, in
July 1964, and carried prize money — and I will have
to spell it out for the Honourable Cameron
Boardman — of ₤300 plus a ₤15 trophy.
Hon. B. C. Boardman — I know what the
exchange rate is!
Hon. G. R. CRAIGE — The stake money for the
day was around ₤900. Haven’t things changed? Today
the prize money is well over $55 000 for the day. That
is a reflection of how racing has moved on.
In conclusion, the legislation has come about through a
fairly lengthy process. The opposition has highlighted
some of its concerns — and there are concerns. All
honourable members would note that we need to be
ever-vigilant, especially when legislation changes the
face of some of the aspects of an important industry like
the racing industry. It is really important that we never
lose sight of the economic and employment impact of
the racing industry in country Victoria. It is a significant
industry and a significant community driver. As the
Honourable Ron Best said, it is as significant as a
football club or a cricket team. It is a really important
industry not only for country Victoria but for all of
Victoria and collectively for Australia.
We are a very lucky country in respect to our racing
industry. It is something we should hold in high regard
when we talk about its benefits to this country. We have
a good industry that has grown immensely. It has
grown with good leadership.
An Honourable Member — World leadership!
Hon. G. R. CRAIGE — Yes, world leadership, and
governments must recognise that there is genuine
leadership in the racing industry in Victoria. Whenever
changes are made or a review is done it is essential that

Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

In doing so I wish to thank the honourable members
who spoke for their contributions: the Honourable Bob
Smith, the Honourable Sang Nguyen, the
Honourable Ian Cover, the Honourable Geoff Craige,
the Honourable Ron Best and the Honourable Ron
Bowden. I will seek to have the concerns raised by the
honourable members addressed by the responsible
minister in the other place and have the responses to
those issues conveyed to them.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

NATIONAL CRIME AUTHORITY (STATE
PROVISIONS) (AMENDMENT) BILL
Second reading
Debate resumed from 15 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. B. C. BOARDMAN (Chelsea) — I welcome
the opportunity of contributing to the debate. Although
the bill does not contain a sunset clause it might as well
contain one, because with the historic announcement on
5 April concerning the establishment of the Australian
Crime Commission (ACC), which will effectively
replace the National Crime Authority (NCA),
legislation like this, albeit important for the time being,
will cease to exist. Honourable members will probably
need to go through some processes at that stage to
repeal the National Crime Authority (State Provisions)
Act and make necessary arrangements for the provision
of the Australian Crime Commission.
That announcement has quite extensive implications for
the way this country and this state will approach its
crime investigative obligations. When the ACC comes
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into being on 31 December, it will primarily be an
intelligence-gathering authority that will not have
investigative abilities as such. It will have a completely
different role to that which the NCA has at the moment.
It will have a main intelligence function that will
support its overall operations. I will talk about the ACC
and its proposal in just a moment.
It was heartening to learn that at the summit on 5 April
conducted by all the leaders involved in the fight to take
criminal elements out of Australian society they agreed
this was undoubtedly the way to go. The summit was
chaired by the federal Minister for Justice and Customs
and included representatives from all states and
territories, primarily the police ministers in those
jurisdictions. The summit highlighted the need for a
shift in the powers of the Australian Federal Police to
enable it to be more effective as a law enforcement
agency. For some time there has been some duplication
between the roles and responsibilities of the Australian
Federal Police versus the NCA as compared with what
happens in state law enforcement agencies. It is
heartening to know we have a streamlined model that
will serve as a more than adequate replacement for
what currently exists.
In a media release of 6 April, after the summit was
held, Senator Ellison, the Minister for Justice and
Customs, stated:
The Australian Federal Police will also now have the power
to investigate state and federal territory offences incidental to
federal matters under investigation. This is a major step
forward for the AFP …

The reason for that is the confusion that has existed
about the jurisdictional limitations and executive
powers that exist between commonwealth and state law
enforcement bodies.
No case is more relevant than The Queen v. Hughes,
which questioned the constitutional validity of federal
law enforcement agencies to act in a state capacity.
That case was predominantly aimed at the powers of
the National Crime Authority. It resulted in the
introduction of legislation at the federal level and
subsequently at the state level to ensure that any
questions over the constitutional validity of
federal–state investigations were overcome to provide a
more effective law enforcement agency and a more
effective environment in which to detect and prevent
criminal activity. That case has some relevance for the
bill. As with the Co-operative Schemes (Administrative
Actions) Bill that was passed last year, some minor
amendments in this piece of legislation arise from The
Queen v. Hughes, and therefore it is important that its
passage is not stalled.
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Another important part of this legislation is the
amendment which improves the effectiveness of the
NCA. Irrespective of the fact that the NCA will
probably be only in operation for another seven and a
half months, that period is a vital window of
opportunity in the Australian law enforcement arena,
and every effort should be made to ensure that the NCA
has the ability to carry out its functions and operations
without hindrance, that it is operating in the best
possible way to deliver on its commitments to the
Australian public, and that it is meeting its obligations
in investigating and presenting evidence sufficient for
prosecutions in criminal matters. But that needs to be
seen in the context of what will happen on
31 December.
The communiqué which was released by the leaders
summit on fighting criminal elements and which was
signed off by all the state and territory representatives
states that the Australian Crime Commission:
… will be focused on criminal intelligence collection and the
establishment of national intelligence priorities. It will also
have access to task force investigative capabilities to give
effect to its intelligence functions and to support overall
operations.
The ACC will retain the NCA’s powerful coercive powers,
however it will not be a ninth police force. Instead of
duplicating the policing role of other agencies its role will be
to complement other agency’s activities and allow for a
greater focus across the law enforcement community.

I am very encouraged by that comment. It means that
where there was some confusion over the jurisdictional
implications and limitations of the NCA’s role in
relation to the federal and state police, the ACC will
now primarily be the intelligence-gathering agency. It
will have investigative powers in gathering that
intelligence and will be subject to quite stringent criteria
to enable the adequate dissemination of that intelligence
to the appropriate law enforcement body.
This comes on the back of the budget announced on
Tuesday in Canberra by the federal Treasurer, Peter
Costello. It was a record budget, with the highest ever
funding to the Australian Federal Police, highlighting
the important delineation of the powers and obligations
the Australian Federal Police will now have in
providing more responsive law enforcement to the
Australian public. That budget announcement has
culminated in an extra $397.8 million going to the AFP
over four years. It was an election promise that has
been met by the federal government, and it is certainly
one of which the Australian public will be quite proud.
In the context of the motion I successfully moved in
this chamber yesterday on the inquiry being conducted
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by the Drugs and Crime Prevention Committee into the
use and abuse of amphetamine-type substances in the
Victoria community, which I chair, it should be noted
that the federal budget allocates an extra $4.7 million
over four years to expand the national heroin signature
program. That is the main investigative task force that
has been set up to establish the transnational routes and
distribution networks that exist in Australia for the
distribution and trafficking of heroin. It is pleasing to
note that the terms of reference and investigative
capabilities of that task force have been expanded to
include cocaine, other coca-based products and
amphetamine-type substances.
For the reasons I put forward yesterday in successfully
moving my motion, it is very important that the state
government follow the federal government’s lead and
allow specific funding to Victoria Police to investigate
manufacturing and trafficking of amphetamine-type
substances because their increasing prevalence is quite
alarming.
It should also be noted that the federal government
ruled out an amalgamation between the Australian
Federal Police and the NCA. That was also an election
promise. That was confirmed by a report arising from a
review of the NCA initiated by the federal justice
minister and conducted by former AFP commissioner,
Mick Palmer, and Mr Tony Blunn. That review came
out with this model: that most of the law enforcement
investigative capabilities of the AFP should be
strengthened and enhanced and that the NCA should
have more of an intelligence-gathering function,
resulting in the formation of the Australian Crime
Commission on 31 December. This bill is necessary in
the interim.
The NCA will still provide an effective tool, both in
Victoria and at the national and international levels, and
any attempt to streamline that effectiveness and confirm
its role and important function to the Victorian
community needs to be encouraged. This bill improves
that effectiveness by deterring people from obstructing
or frustrating the NCA’s hearing process — a very
unique part of this law enforcement agency. Apart from
traditional policing and law enforcement activities, such
as investigation, the NCA has the capability to conduct
hearings in relation to criminal activities. I will expand
on that capability in a moment.
This bill also removes the existing uncertain defence of
‘reasonable excuse’, which people called before the
NCA hearings have used to avoid providing
documents, answering questions or attending such
hearings, resulting in proceedings often being delayed
and stalled through the court system. An important
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point to note is that although these hearings are
extraneous to the court system they have relevance to
the evidence that could subsequently be presented in a
court and should in no way be delayed or hampered in
effecting a successful investigation of a criminal
activity.
The bill contains a number of other amendments. I will
not go into them in specific detail because they are
varied. It is important to note the amendment that
provides the ability for Victoria Police officers who
have been seconded to the NCA to apply for search
warrants in their own jurisdictions to assist them with
their investigations. This goes to the current core
business of the NCA and why the ACC, when it is
established, will be very different. The core business of
the NCA is to conduct investigations into complex
organised crime on a national basis, including through
the establishment and coordination of multi-agency
national task forces; collect and analyse intelligence and
share this information among law enforcement
agencies; and recommend law policy and
administrative reforms. They are quite unique functions
and powers.
The NCA has administrative capabilities and can make
recommendations to government on policy and
legislative changes. Through its special powers it also
has the capability to conduct hearings, receive evidence
and question people who may be linked to criminal
activity in a unique and original environment. It can
also investigate crimes through what we would
consider traditional law enforcement activities.
To be more specific on the special coercive powers of
the hearings, it is interesting to note that the NCA is one
of the few bodies that can compel a commonwealth
public servant, including a senior bureaucrat or
executive, to appear at a hearing and produce
documents from their department. Whereas other
agencies would be hamstrung, if I can use that
description, in having to go through an extended
freedom of information and subsequent appeal process,
the NCA has the right to subpoena persons, if
appropriate, and documents on a case-by-case basis. In
addition, currently the NCA can summons a person to
give evidence and produce documents not linked to
criminal activity. They may not be involved themselves
but they may be able to provide information that could
assist in investigations. That is appropriate and is a
unique function that needs to be honoured and abided
by.
Another special power is that the NCA can make
application for the delivery of any passport of any
person who is subpoenaed to appear before one of its
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hearings. That ensures that the person will appear and
cannot colloquially escape the country to avoid such a
hearing. That is an important function that also needs to
be acknowledged.
Its hearings are conducted in a courtroom environment.
All parties are represented. The rules of evidence in a
normal courtroom jurisdiction apply. The hearings are
conducted in private and they are completely
confidential. They are important because not only do
they have an important intelligence-gathering function
but they can also generate an evidence-producing
avenue so that once the evidence is established through
the hearing process it can be used quite dramatically in
a courtroom environment to assist in a successful
prosecution of criminals and their activities.
Because of that complexity, special powers and role of
the NCA, some of the results the NCA achieves may
not be interpreted by the public as being impressive.
One needs to interpret its results with a hint of caution
because investigations, particularly of the
extensiveness, complexity and special nature of the
resources required to conduct such investigations
conducted by the NCA, usually occupy a lot of time,
money and manpower.
Because the NCA may be investigating a series of
organised crime in a certain environmental context the
results may not be a proliferation of prosecutions of
offenders, but they may result in quite substantial gains
in breaking the nexus and links between organised
crime fraternities throughout Australia to ensure
Australia is a more effective and safer place in which to
live, work and invest.
In its annual report of 2000–01 the NCA describes its
main functions and powers. The report states:
The NCA is entrusted with special powers beyond those
given to any police service. Its functions include investigating
‘relevant criminal activity’ which is defined as involving two
or more offenders, substantial planning and investigation, and
sophisticated methods and techniques.

That summation gives an apt description of why the
NCA is such a specialist body, and why it needs such
interesting and appropriate legislation such as this to
enhance its operational capabilities.
The NCA has a number of priorities that are listed in
the annual report. They are received as terms of
reference from the intergovernmental committee on the
NCA and the federal parliamentary committee on the
NCA. The annual report lists the priorities. The first is:
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South-East Asian organised crime … particularly heroin
trafficking — under the Blade task force, and fraud against
the commonwealth … under the Swordfish task force.

Priorities 2, 3 and 4 are shown respectively as:
Established criminal networks … under the Freshnet task
force.
Outlaw motor cycle gangs … under the Panzer task force.
Italo-Australian organised crime … under the Cerberus task
force.

There are many similarities between a number of those
particular task forces and priorities, and they
complement each other on an investigative basis.
In its annual report the NCA gives a responsive and
sensible description of some of the difficulties it is
faced with in a modern criminal environment. The
report particularly makes the point:
Traditional law enforcement powers and strategies are
unlikely to achieve lasting results.

It is interesting to note that improvements in and
capabilities of technology, the breaking down of
international barriers, the accessibility to and cost
effectiveness of international travel and the
improvement in detection techniques create an
intriguing criminal environment — one where
criminals themselves are able to utilise such
opportunities for their profiteering and activities. It is
important that law enforcement bodies and the
departments that are entrusted with investigating those
types of syndicates equally are able to adapt
accordingly. In its annual report the NCA further states:
The complex dynamics of modern criminal networks require
law enforcement agencies to maintain multifaceted strategies
for dealing with them.

Undoubtedly, you need to have cooperation and set
protocols for the collation and dissemination of
information and intelligence. Without those protocols
working in an effective and appropriate manner, the
whole situation is jeopardised.
I conclude by stating that I am pleased to read that the
NCA annual report contains confirmation of some of
the sentiments I made public to the house yesterday in
relation to the prevalence of amphetamine-type
substances within the Victorian community and how
there is quite a distinct and reported potential — it is
more than a potential, it is actually going on — where
those unscrupulous syndicates and individuals who
previously and historically have been involved in
heroin distribution and trafficking are now involved in
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amphetamine trafficking and distribution, and even in
their manufacture.
It is important to note that the terms of reference
received by the parliamentary Drugs and Crime
Prevention Committee are essential in our trying to deal
with that situation.
Overall the opposition supports the bill. The Liberal
Party supports the NCA as it stands at the moment, and
with the establishment of the Australian Crime
Commission at the end of this year the Liberal Party
and the opposition will give full support to that
organisation; I hope the Bracks government does also.
The NCA is an important cog in the national and
transnational approach to law enforcement and
investigations of criminal activities. The particular
agencies, legislative provisions and special powers that
we as legislators give to these organisations must never
be understated.
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scandalous. I call on all councils to review the
aggressive parking targets and, in particular, call on the
City of Melbourne to cancel all fines issued at the
Shrine of Remembrance on the morning of Anzac Day.

Schools: regional constitutional convention
Hon. JENNY MIKAKOS (Jika Jika) — On 3 May
I had the pleasure to attend the Regional Constitutional
Convention 2002 at Macleod College which had
years 10 and 11 students from 13 secondary schools
from the north-eastern suburbs participating. I had the
opportunity to address students on the issue of the
protection of freedom of speech. The contributions of
all the speakers and the questions from the students
were of a very high standard and the discussion were
very thought provoking.
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I want to congratulate all the staff and students involved
in organising this year’s regional constitutional
convention. This is the second such convention I have
attended, and I think local schools in my electorate are
to be commended on encouraging their students to take
an active interest in civics. It is very important for
young people to have a basic understanding of our
democratic institutions and processes, and I commend
the local schools for organising this event.

Anzac Day: parking fines

Shepparton Legacy

Hon. ANDREA COOTE (Monash) — None of us
enjoy receiving parking fines, but it is not just anecdotal
evidence that points to a huge increase — there are
some very harsh realities. In my electorate of Monash
Province the City of Stonnington raises in the vicinity
of $12 million from parking fines and the City of Port
Phillip in the vicinity of $11 million.

Hon. E. J. POWELL (North Eastern) — I pay
tribute to Shepparton Legacy and the wonderful service
it provides to dependents of deceased ex-servicemen
and servicewomen. Shepparton Legacy started in 1949
and covers a large area including Shepparton,
Mooroopna, Rushworth, Tatura and Colbinabbin. It has
43 members and looks after 500 widows, and
1 widower in Kyabram. It is a wonderful organisation
that provides assistance by heating subsidies, loans and
assisting with money for people to help in the garden
and to do odd jobs around the home. They also assist
the children of dependents with education and clothing
costs. I recently attended its annual lunch and the
presidents’ changeover. I congratulate the former
president, Barry Arthur, secretary, Peter Preston, and
the master of ceremonies for the day, Kevin Sackley,
for the wonderful work they do. I also wish the new
president, Robert Mathison, and his wife, Helen, every
success for the future.

Debate interrupted pursuant to sessional orders.
Sitting suspended 12.59 p.m. until 2.07 p.m.

I was horrified to read in the Herald Sun that the City of
Stonnington has a bonus system to reward the parking
contractors. The annual bonus in 1999–2000 was
$233 632. Bonuses are paid on whether the contractor
meets the monthly goals, and the monthly goals in the
City of Stonnington are 174 200 fines — a large
number of fines. This is all bad enough, but I was
astounded to read about what happened on Anzac Day
in the Herald Sun of 1 May:
I parked where I work in St Kilda Road, but when I came
back to my car I saw that others were being booked for illegal
parking …
The parking inspectors apparently appeared at 6.00 a.m.,
which was when everyone would have been standing at the
shrine.

Those people were at the Shrine of Remembrance
remembering those who had served our country. This is

Cricket: Australian team
Hon. I. J. COVER (Geelong) — I place on record
my congratulations to the Australian cricket team,
which was yesterday acknowledged as the Laureus
World Sports Team of the Year in Monte Carlo, after
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eclipsing Bayern Munich soccer team, the Los Angeles
Lakers basketball team, France’s Davis Cup tennis
squad and the Ferrari formula one racing car team.
Their achievement was based on 2001 results, which
include taking the International Cricket Council’s
inaugural world test championship, extending its
record-winning run to 16 test matches, completing a
series of wins over the West Indies and regaining the
Ashes in England.
Dawn Fraser is the only other Australian winner of that
award among a group of winners comprised largely of
northern hemisphere sporting champions. Australia had
to overcome a major handicap to win the award
because the majority of the 42 sporting greats who
assessed the five finalists would not have seen cricket
played live, let alone have an understanding of the
magnitude of Australia’s ability to prevail at home and
abroad. This is a huge honour for the Australian cricket
team, and I echo Captain Steve Waugh’s hopes that this
will help lift the game’s exposure internationally.
Equally importantly, this achievement should inspire
our junior cricketers, especially those involved in the
Milo Have-a-Go program of the Victorian Cricket
Association. This is a 12-week program promoting fun
and participation while learning the skills of cricket. It
is these types of programs, held throughout Victoria
and Australia, that create our future cricketing stars who
may one day also become representatives in a
world-class cricket team like the one we have today. At
the same time I also pay tribute to all those
hardworking helpers and volunteers who assist those
young cricketers on their pathway to international fame.

State Revenue Office: Ballarat
Hon. D. G. HADDEN (Ballarat) — I pay tribute to
the innovative Treasurer, Minister for Innovation, and
Minister for State and Regional Development, the
Honourable John Brumby, as well as acknowledging
the tremendous efforts of the former Commissioner of
State Revenue, Dr David Pollard, and the State
Revenue Office staff. On 6 March 2002 the new SRO
facility was opened at the Ballarat Technology Park at
Mount Helen. The completion of Victoria’s largest
relocation of a government service to a regional area
has been a huge success and has resulted in a great
boon to Ballarat’s regional economy. This
state-of-the-art project has employed about 200 people
in skilled, long-term jobs and will inject more than
$100 million to the local economy over the next six
years. The new SRO provides a revenue collection and
information technology facility which is world class.
This facility is a model for decentralisation and will be
used as a reference site throughout Australia for major
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information and communications technology
companies. The move of 40 per cent of SRO services
from Melbourne to Mount Helen delivers on the Bracks
government’s commitment to relocate government
services to regional Victoria as well as to provide
ongoing cost savings to all Victorian taxpayers.

Building industry: royal commission
Hon. P. A. KATSAMBANIS (Monash) — I draw
attention to the extraordinary activities of the
Construction, Forestry and Mining Engineering Union,
as highlighted in the ongoing Royal Commission into
the Building and Construction Industry. It is quite clear
that the actions of the CFMEU are destroying jobs in
Victoria and driving investment and businesses away
from Victoria.
Honourable members interjecting.
Hon. P. A. KATSAMBANIS — The allegations
raised in this royal commission — which members of
the government obviously do not want to hear about —
are of the most serious nature. They go to the heart of
demands made on reputable companies in the building
industry to pay what amounts to extortion money and
protection money in order to operate legitimate
businesses in Victoria. The CFMEU is attempting to
blackmail legitimate Victoria companies and extort
money from them in order to conduct business here.
The allegations raised in the royal commission need to
be examined closely, particularly given that this union
is extorting money from building companies and
making significant donations to the Labor Party. That is
why honourable members on the other side do not want
to hear it. It is quite clear that the industrial process in
Victoria is now totally corrupt.

Chiltern Box-Ironbark National Park
Hon. W. R. BAXTER (North Eastern) — I alert the
house to the growing unrest in north-eastern Victoria
with the prospect of a new and enlarged Chiltern
Box-Ironbark National Park being created to
incorporate the existing national park but also to expand
it quite dramatically. There is a great deal of concern
being expressed in the community because the tracks in
the existing national park are being closed without any
consultation at all, which will hinder fire access as well.
There is also the deferring of approval for normal
activities, such as horseriding in the unreserved forest
areas — in those areas that are yet to be incorporated in
the national park if Parliament so decides. It is
outrageous that the area is being treated as if it were
already a national park when it is not.
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There will be a meeting in Chiltern on Sunday of
persons who are expressing these concern with a view
to forming another branch of the Bush Users Group.
This group is gaining great momentum throughout
country Victoria as country people begin to realise that
they are being locked out of the traditional areas they
have used for recreational purposes for so many years.
People in the country are beginning to shout loud and
long that enough is enough and they need a fair go. I
will be attending the meeting in Chiltern on Sunday,
and I expect the government will hear the results
thereof.

Geelong: Dalai Lama visit
Hon. E. C. CARBINES (Geelong) — Next
Thursday, Geelong will be honoured by a visit from His
Holiness Tenzin Gyatso, the 14th Dalai Lama of Tibet.
This visit has provoked much excitement in Geelong,
with welcoming flags already in place at the entrance to
our city. Events will take place at Skilled Stadium
where the Dalai Lama will conduct a special blessing
for long life and health and then speak on ‘Universal
responsibility and a human approach to world peace’.
On behalf of the people of Geelong Province, I thank
the Dalai Lama in advance of his inspirational visit to
Geelong, his first to an Australian regional city, and I
wish the day much success.

Champions of the Bush
Hon. E. G. STONEY (Central Highlands) — I
inform the house of the formation of a new group to
promote rural Australia. The group is called the
Champions of the Bush and is an organisation
comprising companies that operate predominantly in
rural Australia.
The chairman of the Champions of the Bush is John
Brown, a well-known family winemaker from Milawa.
I understand that at this stage about 20 regional
companies have formed this group. The objectives of
the group include: to instil pride in regional Australia;
to elevate and stimulate policy debate on regional
issues; to improve the financial and human capital of
regional Australia; to influence government policies
that affect regional Australia; and to promote economic
growth in country Australia.
It is important to note that the first objective and
probably the most important is to create some positive
thinking not only among the locals in each region but in
the cities. It is important to think positively about rural
Australia and the advantages it can offer for industry
and jobs. I am pleased that they have chosen to call this
group after the generic name ‘the bush’ rather than rural
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and regional Australia, which is a mouthful. I favour
using the term ‘the bush’ to describe country Australia.
I believe we need to grasp the nettle and be realistic —
it is a good term and is a lot easier to say than rural and
regional Australia.

Manufacturing: ISO awards
Hon. G. D. ROMANES (Melbourne) — I recently
attended a luncheon organised by the Institution of
Engineers, Australia, at which the Victorian branch of
Industrial Supplies Office (ISO) awarded three
Victorian-based companies for their important
contributions to stimulating local manufacturing by
placing contracts in Australia rather than overseas as
well as boosting export opportunities.
The family business, Levey Engineering from Nyora in
Gippsland, won an ISO replacement award for regional
companies for its manufacture of coil insertion tools
that are distributed globally. John and Peter Levey
employ 22 locals and make a significant contribution to
the stability and progress of the town.
Mack Valves Pty Ltd, a Bayswater company, received
an ISO award for small-to-medium enterprises for
designing and manufacturing locally made valves for
the Melbourne City Link tunnels and Sydney’s M5
tunnel, beating international competitors, and for its
overall efforts in sourcing Australian products for its
own inventory.
Siemens Transport Systems was the major company
recognised for its local rail manufacturing of the Metro
train and Combino train in the upgrade of Melbourne’s
rail network and for placing over $100 million worth of
contracts directly with local suppliers. I pass on my
congratulations and that of the government to all award
winners.

Traralgon hospital
Hon. BILL FORWOOD (Templestowe) — In the
brief time available to me I indicate how outrageous it
is that the government has finally admitted that it
muscled in with the Construction, Forestry, Mining and
Energy Union to prevent contractors from doing their
job on the Traralgon hospital. We note that the Premier
got it wrong and was forced to withdraw before the
royal commission yesterday the comments he had
made, and when asked why he had made his comments
he said that he was caught on the run. I make the point
that the Premier can run, but he sure can’t hide!
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NATIONAL CRIME AUTHORITY (STATE
PROVISIONS) (AMENDMENT) BILL
Second reading
Debate resumed.

Hon. JENNY MIKAKOS (Jika Jika) — I rise to
make a contribution on behalf of the government on the
National Crime Authority (State Provisions)
(Amendment) Bill — —
Hon. W. R. Baxter — On behalf of the government
or supporting the bill?
Hon. JENNY MIKAKOS — Both, Mr Baxter. As
honourable members would be aware, on 5 April this
year the various jurisdictions at a Council of Australian
Governments meeting discussed the future of the
National Crime Authority. There was general
agreement that the NCA should be abolished at the end
of this year and be replaced by the Australian Crime
Commission. The jurisdictions will need to have
discussions about how that new organisation will
operate and the various powers it will have and, no
doubt, will be revisiting this issue some time later this
year if such agreement is reached. In the interim, it is
necessary to make a number of changes to the state
legislation which forms part of the national cooperative
schemes that has established the National Crime
Authority to take account of a number of changes to the
commonwealth act relating to the NCA and a number
of legal developments. I will come to those specific
changes in a moment.
It is important to reflect on the role of the National
Crime Authority as part of this debate. Just a few days
ago the National Crime Authority annual report was
tabled in this house, and I will refer to that report
because it sets out important information about the role
of the NCA and its various investigations. On page 11
the report states:
The NCA is entrusted with special powers beyond those
given to any police service. Its functions include investigating
‘relevant criminal activity’ which is defined as involving two
or more offenders, substantial planning and organisation, and
sophisticated methods and techniques.
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powers, which are similar to those available to a number of
other statutory bodies, include the power to require the
production of documents and other evidence and to summons
a person to appear at a hearing to give evidence under oath.
The powers are utilised in a confidential manner to protect not
only the integrity of investigations, but also to protect the
privacy and safety of people called to give evidence or in
relation to whom documents are requested. The NCA regards
the exercise of these powers as one of its most important
functions.

I put that on the record because it sets the framework
for the debate. Honourable members are aware that the
NCA was established to look into organised crime in
this country. It has extensive powers — powers that go
beyond those of most state police forces in this
country — and it is for that reason that the NCA needs
to exercise those powers responsibly to ensure it
continues to maintain the confidence of the Australian
public.
I note that there have been various criticisms of the
NCA in the past regarding alleged abuses of some of
those powers, and I will watch with interest the debate
on the negotiations that will occur over the next few
months between the various parties at the federal level
and also between the various state governments and the
federal government as to how the replacement body to
the NCA will be formed and the types of powers and
functions it will exercise. Suffice to say, I will leave the
criticisms of the NCA aside for the time being, given
that we will have an opportunity to re-examine those
criticisms at a later date when the legislation comes
before the Parliament regarding its replacement body.
As I indicated by reading from the annual report the
major functions and powers of the NCA, it has very
wide investigative powers.
It is not a prosecution body; it is an investigative body.
For this reason it has a number of powers which allow
it to collect admissible evidence which it then provides
to prosecuting agencies, and those prosecuting agencies
have their own discretion as to whether to commence a
prosecution against any particular individual.

The types of offences investigated by the NCA include drug
importation, cultivation, manufacture and trafficking and
associated money laundering, theft, fraud, tax evasion,
bribery, extortion and violence. The NCA does not conduct
prosecutions but collects and provides admissible evidence to
the appropriate, commonwealth, state or territory prosecuting
authority which then decides whether or not to proceed.

In order to perform its functions the National Crime
Authority is invested with a number of special coercive
powers, including powers to obtain documents and
other evidence and the power to summons a person to
appear at a hearing to give evidence under oath. The
National Crime Authority has been invested with these
powers under the commonwealth act, the National
Crime Authority Act 1984 and complementary state
legislation which in Victoria is the National Crime
Authority (State Provisions) Act 1984.

Under the NCA act, the agency conducts special
investigations, pursuant to references, using its coercive
powers in respect of relevant criminal activity. These special

The principal source of the powers of the National
Crime Authority is the commonwealth act which
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enables the NCA to investigate commonwealth or
territory offences, but it also has an ability to investigate
state offences with a federal aspect. The way the
cooperative scheme works is that the NCA’s powers
are supplemented by powers contained in the state
legislation which gives it power to investigate state
offences which have no federal aspects. In this way the
national cooperative scheme gives the NCA very broad
scope to investigate both state and territory offences.
The bill has come before the house because a number
of amendments have been made to the commonwealth
act. As a result, there is now a great deal of
inconsistency between the commonwealth act and the
various complementary state acts. I understand that to
date Western Australia and South Australia have
already passed similar legislation based on a model
state bill drafted by federal parliamentary counsel. It is
anticipated that all other states will adopt the model bill
in future.
The changes made to the commonwealth act arose as
result of the High Court case of The Queen v. Hughes,
which we have discussed in this Parliament on a
number of occasions, which cast doubt on the capacity
of a commonwealth authorities such as the NCA to
exercise functions and powers under state laws. The
High Court suggested that the conferral of such
functions or powers had to be supported by an
appropriate head of power under the commonwealth
constitution. As a result of the ambiguity that followed
from that High Court decision a number of changes
were made to the commonwealth act. The bill seeks to
bring the state legislation up to date and to complement
the federal act.
In addition to the Hughes case, another reason for
changes to the federal act followed from the
commonwealth government response to the third
evaluation of the NCA by the federal Parliament’s joint
committee on the National Crime Authority, which
sought to make a number of recommendations to
improve its effectiveness.
The bill before the house, as I indicated, has been
developed through an intergovernmental committee on
the NCA and was drafted, as I said, by the national
parliamentary counsel’s committee. I anticipate that
following passage of this legislation all other
jurisdictions will move to adopt similar complementary
legislation.
The annual report which I referred to earlier gives an
indication of the variety of the membership of the
intergovernmental committee. The Victorian
government is represented on that committee by the
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Minister for Police and Emergency Services and
Minister for Corrections in Victoria. The
intergovernmental committee is a forum through which
various issues and references can be discussed. The
ministers from the various jurisdictions can agree to
allow the NCA to undertake special investigations
utilising its special powers. The commonwealth
minister who chairs that committee is the
commonwealth Minister for Justice and Customs,
Senator Chris Ellison. That federal minister is also able
to issue references to the NCA after consulting with the
intergovernmental committee.
I turn to the specific provisions of the bill. The bill
seeks to make a number of technical changes which
may on the face of them appear to be an encroachment
on rights and liberties.
I note that the bill got very detailed consideration in the
Scrutiny of Acts and Regulations Committee Alert
Digest No. 4. The committee considered all the
technical amendments being made to the state act and
appears to give the legislation a clean bill of health,
although it does draw the Parliament’s attention to the
changes being made to the self-incrimination
provisions, which I will address a little later on.
In terms of the amendments relating to reasonable
excuse, section 18 of the state act currently makes it an
offence to fail to comply with a notice to produce
documents. Section 19 makes it an offence to fail to
attend and answer questions at a hearing. Currently a
person can claim as a defence to these offences that he
or she had a reasonable excuse for non-compliance.
However, there has been some ambiguity as to the
meaning of ‘reasonable excuse’, and NCA
investigations have been hindered because of this
ambiguity. The bill will make a number of amendments
to sections 18 and 19 of the state act. It will remove the
defence of reasonable excuse from those provisions.
The way those provisions will now operate it will be
clear that an offence under those provisions will only be
committed where the refusal or failure to comply with a
state act is intentional. This is intended to ensure that
the offences will not apply where, for example, a
person is unable to comply with a notice to produce a
specified document because he or she does not have the
relevant documentation in their possession or does not
have the power to obtain the documentation.
The bill also seeks to make a number of amendments
relating to self-incrimination. It will amend the state act
to provide a statutory immunity in relation to the use of
self-incriminating material disclosed to the NCA and
will remove the derivative use immunity in relation to
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self-incriminating material disclosed to the NCA.
Currently the operation of the state act in relation to a
person who makes a valid claim that the answer to a
question or the production of certain documents or
things may be incriminating is that the person may be
granted an immunity by the Director of Public
Prosecutions in relation to the use of that information or
information derived from it in subsequent proceedings.
The person is then required to answer the question or
provide the relevant document or thing to the NCA. In
addition to that, where the person has not been given an
immunity by the Director of Public Prosecutions the
person may seek to claim that they have a reasonable
excuse for not providing the information sought by the
NCA.
Under the amendments proposed by the bill a person
who claims that the answer to a question or the
production of a certain document or thing may be
incriminating will be required to provide that
information to the NCA. However, he or she will have
a statutory immunity in relation to the use of that
material in later criminal proceedings or proceedings
for the imposition of a penalty. This immunity will not
extend to the use of evidence derived from information
disclosed to the NCA. For example, police will not be
precluded from relying on forensic evidence derived
from answers to questions a person gives at an NCA
hearing.
I note that the Scrutiny of Acts and Regulations
Committee referred to this particular provision, and on
page 20 of Alert Digest No. 4 of 2002. It says:
The committee notes that the current section 19(5) prohibits
direct or indirect use of self-incriminating evidence, however
the proposed new section 19(5) would permit the derivative
use of any evidence from the answer, document or thing
against the person.
The committee notes the comments of the minister in the
second-reading speech and further notes that the amendments
parallel amendments that have been made to the
commonwealth act. The committee draws attention to the
provision.

My interpretation of that is that the committee is
seeking to draw attention to the fact that while this
particular provision may appear on the face of it to be
an encroachment on an individual’s rights and liberties
there is a need for national consistency across the
various jurisdictions in this area. That is the reason why
this change is being made.
The provision seeks to complement a similar
amendment that has been made to the commonwealth
act. The NCA has put an argument that it is in the
public interest that the NCA have full and effective
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investigatory powers and that the use of incriminating
material derived from evidence given to the NCA
outweighs the merits of affording full protection to
self-incriminatory material. This is an issue I will be
watching with some interest in the context of the
establishment of the replacement body to the NCA to
see whether any problems arise as a result of this
change that may need to be looked at again by the
successor body to the NCA.
Another key change being made to the Victorian act
relates to the area of legal professional privilege.
Currently the Victorian act expressly provides that a
legal practitioner is entitled to refuse to provide
information at an NCA hearing if to do so would reveal
privileged communications and the client has not
agreed to the provision of information. However, the
state act is silent as to whether a client may refuse to
disclose information that has been the subject of a
confidential communication with his or her lawyer.
This provision has created uncertainty regarding the
application of the general principles regarding legal
professional privilege under the Victorian legislation.
That is, while the legal professional privilege that
applies to communications between a client and his or
her lawyer is held by the client and can only be waived
by the client, the state act is silent as to the application
of these principles.
In order to overcome these problems the bill is seeking
to amend the Victorian legislation to make it clear that
the provisions in section 19(3) will allow a lawyer to
refuse to provide information and that this will not
affect the law relating to legal professional privilege.
The bill is also seeking to remove from the state act the
defence of legal duty that is currently available to a
legal practitioner in relation to offences concerning the
disclosure of information about summonses and notices
issued by the NCA. Presently a member of the NCA
who issues a summons or a notice to produce
documents can include in it a notice prohibiting
disclosure of information about the summons or notice
if disclosure of that information may prejudice a
person’s safety or reputation, the fair trial of a person
charged with an offence or the effectiveness of the
NCA investigation. It is an offence under section 18B
of the Victorian legislation to contravene such a notice.
Currently a legal practitioner who discloses the
existence of a summons or notice to produce
documentation contrary to a prohibition on such
disclosure can claim as a defence that the disclosure is
for the purpose of complying with the legal duty of
disclosure arising from the lawyer’s professional
relationship with their client. However, there has been
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some ambiguity as to the meaning of a legal duty.
Given the significant interest that a prohibition against
disclosure is intended to protect, it is considered
desirable to remove this uncertainty and the anomalous
provision. The removal of the defence will not affect
the law relating to legal professional privilege.
In this context section 18B will specifically allow a
person to disclose information about a summons or
notice to a legal practitioner for the purpose of
obtaining legal advice or representation.
Another key provision in the bill seeks to increase the
penalties for a number of offences. These offences
relate to a failure to comply with a notice to produce
documents to the National Crime Authority, a failure to
attend a NCA hearing or to answer questions or
produce documents or things when required by
summons, and offences relating to contempt of the
NCA. The bill makes significant increases in the
penalties for these offences. The maximum penalties
will be increased to level 6 imprisonment, which is a
maximum of five years or 200 penalty units, which is
$20 000. While the proposed penalties may depart from
the penalty scale contained in part 10 of the Sentencing
Act, they are consistent with the penalties contained in
the model state bill which will be adopted by all other
jurisdictions and which will be equivalent to the offence
provisions contained in the commonwealth act.
Given the nature of the offences investigated by the
NCA, which on many occasions relate to drug
trafficking, it is important that there are significant
penalties to ensure that alleged drug traffickers are not
able to obstruct an NCA investigation by failing to
attend a hearing or produce documentation, for
example. It is important that the offence provisions are
commensurate with the nature of the offences
investigated by the NCA.
Another key feature of the bill relates to amendments to
the search warrant provisions. The proposed
amendments will enable members of the staff of the
NCA who are members of the Victoria Police to apply
for search warrants under the state act. Page 113 of the
NCA’s annual report, which I mentioned earlier,
indicates that as at 30 June 2001, 29 Victorian police
officers were seconded to the NCA. Members of the
Victoria Police are seconded to the NCA to assist that
body in investigating offences which relate to the
Victorian jurisdiction. Currently, seconded police
members are able to access general search and seizure
warrant powers available under the Crimes Act and to
apply for search warrants under the commonwealth act.
While the Victorian legislation has an equivalent search
warrant provision to the commonwealth act, presently
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only members of the NCA can apply for a warrant
under the state act. It is proposed to amend the
Victorian legislation to enable a member of staff of the
NCA who is also a member of the Victoria Police, to
apply for a warrant under the Victorian NCA
legislation. Obviously this will enable seconded staff to
exercise their functions on a par with the powers and
functions of other permanent NCA staff.
The bill also seeks to extend the class of persons who
can issue search warrants under the state act. Currently
both state and federal court judges can issue search
warrants under the commonwealth act. However,
search warrants can only be issued under the state act
by judges of a state court. It is proposed to amend the
state act to also allow federal court judges to issue
search warrants.
Another change contained in the bill relates to the use
of reasonable force when executing search warrants.
The present legislation provides for the use of force in
the execution of the relevant warrant.
Another proposed change relates to the number of
members who can conduct hearings. The bill amends
the act to enable the appointment of persons as hearing
officers to conduct hearings on behalf of the NCA.
These amendments will increase the NCA’s
investigative capacity under the act and will
complement related amendments to the commonwealth
legislation.
The bill also makes amendments to the act to remove
any doubt about the power of the authority to allow
persons to be present at a hearing. At present the act
provides for NCA hearings to be held in private and
empowers the NCA to give directions as to who may be
present during a hearing. However, there has been
doubt about whether these provisions enable the NCA
to allow persons other than a witness or a witness’s
legal practitioner to be present during a hearing. The
proposed amendments will remove this uncertainty by
requiring the NCA to inform a witness if a person other
than a member of the NCA or its staff is to be present
while the witness is giving evidence, and to give the
witness an opportunity to comment on that person’s
presence.
The final change that I wish to comment on relates to
the removal of a number of redundant provisions in the
act which contain a reference to a police power to
interview. The equivalent commonwealth provisions
were the subject of judicial criticism as they appear to
assume that police officers derive a power to interview
from their capacity as police officers, when the term
‘power to interview’ has no recognised legal meaning.
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For this reason the equivalent commonwealth
provisions were removed. The bill seeks to bring the
state legislation into line with the changes made to the
federal act.
In conclusion, can I say that the bill seeks to make a
number of technical amendments relating to the powers
of the National Crime Authority. They will assist the
NCA to conduct its investigations in a more efficient
and effective way.
I have indicated some concerns about the changes to the
self-incrimination provisions that were highlighted in
the report of the Scrutiny of Acts and Regulations
Committee. I hope those changes do not prove to be
problematic. I will take a keen interest in the
discussions that will occur across the various
jurisdictions about the replacement body to the NCA. I
certainly hope that at a national level we end up with a
body that is a very effective investigator of organised
crime in this country.
On the whole the NCA has led to some very important
investigations and successful prosecutions to date, as is
indicated in its annual report. I certainly hope the
changes that will be made to the Victorian legislation as
part of the national cooperative scheme will enhance
the NCA’s ability to successfully tackle organised
crime in this country. I commend the bill to the house.
Hon. P. R. HALL (Gippsland) — I am pleased to
indicate to the house that the National Party will
support this bill.
I start my contribution in a way I would prefer not to —
that is, by drawing the chamber’s attention to an
obvious inaccuracy in the second-reading speech. I
refer particularly to paragraph 5, where it says:
To address these anomalies, the intergovernmental committee
on the National Crime Authority, on which I am Victoria’s
representative …

The speech was delivered by the Minister for Sport and
Recreation, who I am sure would not claim to be a
member of that intergovernmental committee on the
National Crime Authority. There is an obvious mistake
there.
To the minister’s credit, when I heard from the speaker
in my room his reading of the speech I noticed he
stumbled over the word ‘I’, and I wondered whether
that should be said. This might be a small matter, but to
the National Party a fact that is incorrect in a
second-reading speech needs to be corrected in some
way or other. We are not expecting the speech to be
expunged or anything like that — and the Clerk may be
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able to advise on this — but a personal explanation or
something to that effect may correct the record.
To help in assisting with correcting the record I
checked the National Crime Authority (NCA) annual
report for the composition of the Intergovernmental
Committee on the National Crime Authority and found
that Victoria’s representative was the Honourable
André Haermeyer, the Minister for Police and
Emergency Services, whom I think is still the current
member. That small matter needs to be attended to, and
the National Party requests that the minister attend to it
before the conclusion of this debate.
Hon. J. M. Madden — I am happy to do so. You
are the only one who picked it up.
Hon. P. R. HALL — You should thank me for it;
otherwise, you would have been on another committee.
That being said, I move on to talk about the National
Crime Authority (State Provisions) (Amendment) Bill.
The bill has a clear purpose — to amend the National
Crime Authority (State Provisions) Act 1984 so that it
more closely reflects the Commonwealth National
Crime Authority Act 1984 and for other purposes. As
has been said by previous speakers, this is legislation
virtually to ensure there is national uniformity across
Australia in legislation relating to the National Crime
Authority.
The National Crime Authority has served Australia
very well since its establishment in 1984. It is a
significant authority, but in the chairman’s own words
in the foreword to its 2000–01 annual report the
National Crime Authority is described as:
… a small organisation with a monumental task.

The foreword goes on to say:
The NCA’s primary role is to counter complex organised
crime on a national basis. Not surprisingly, progression
towards the reality of the global village with its attendant
advances in technology and communications, has created new
opportunities for those engaged in criminal as well as honest
business.

It then talks about the main focus of activity of the
National Crime Authority, and says:
Nothing is more obvious in this regard than the incidence of
drug trafficking. The past decade has seen a continuing
increase in this scourge, with magnitude of profits so great as
to defy understanding. Those at the top of the criminal
enterprises who manage this activity are sophisticated and
cunning. They recognise no borders, national or international.
They seize opportunities in accordance with sophisticated risk
assessments, where profits from a receptive market are an
ever-present attraction. They use technology, as well as expert
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legal, financial and other advice and assistance, to ply their
trade.

I say, ‘Well done!’ to Mr Gary Crooke, the chairman of
the National Crime Authority, for that statement. I feel
it is a perfectly accurate representation of the thoughts
of the vast majority of Australians. Drug trafficking is a
scourge on our community, and we applaud the efforts
of the authority in undertaking its work to tackle this
serious problem, particularly as it operates on a fairly
restricted budget of just under $52 million in the last
financial year. It does not get a great deal of money.
The authority is a small organisation consisting of just
the chairman and two members. Mr Gary Crooke is the
chairman and Marshall Irwin and James Bennett are the
two members. According to the annual report, as well
as those three gentlemen who comprise the authority,
within the organisation is a total of just 395 staff —
245 public service staff, 128 seconded police officers
and a few others. It is not a very big organisation, but as
Mr Crooke said, it has a momentous task to undertake.
External scrutiny of the actions of the National Crime
Authority is undertaken by a parliamentary joint
committee comprising federal members of Parliament
from each Australian state. I note my National Party
colleague Senator Julian McGauran is a member of that
committee. I know that his work as an external
scrutiniser of the National Crime Authority is important
and valuable for both the public and the authority. The
National Crime Authority is not a big organisation, but
it is a very important one in fighting national and
international crime.
A significant decision was taken at the 5 April meeting
of the leaders summit on terrorism and transnational
crime. In a press release dated 6 April the federal
Minister for Justice and Customs, Senator Chris
Ellison, announced that:
The National Crime Authority will be replaced with an
Australian Crime Authority (ACC) by 31 December. The
ACC will build upon the important features of the NCA
whilst removing the current barriers to its effectiveness such
as the complicated reference system …

He went on to further elaborate on some of the
decisions taken at the summit. Anything that can assist
the National Crime Authority in its endeavours will
certainly be supported by the National Party and, I am
sure, by the Parliament of Victoria.
I want to make a few brief comments on some of the
changes that will be made by this bill. I do not wish to
canvass them in detail, as the two earlier speakers in the
debate have looked closely at the changes. However, I
will highlight a couple of the more significant changes.
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The first is the fact that the bill removes reasonable
excuse as a defence for failure to comply with a notice
to produce documents or failure to attend and answer
questions at hearings of the NCA.
In its briefing the National Party was informed that the
defence of reasonable excuse has been abused to the
extent it has delayed hearings and has given the
opportunity for legal argument to delay the work that
the NCA needs to undertake. On balance, this is a
sensible provision. The National Party is certainly
pleased to support it.
One of the other important provisions in the bill is the
removal of the derivative use immunity. I was not sure
what it meant, but the explanation given to me was that
when a witness makes a statement during their giving
evidence before the NCA it is possible that the contents
of that statement may provide, in layman’s language, a
lead for other police officers to pursue in any
prosecutions of, for example, related crimes. It is
important to note that the second-reading speech makes
it clear:
… a person’s self-incriminatory admissions themselves will
not be able to be used against a person in later proceedings.

That is important. Certainly the removal of the derivate
use immunity provisions will help police officers across
the state and territories fight crime in their jurisdictions.
Another major provision of the bill is the significant
increase in penalties for a whole range of matters. The
maximum penalties for failing to produce documents or
things when required to do so, failing to attend a
hearing or failing to answer questions will be increased
from six months jail and a $1000 fine to five years jail
and a $20 000 fine. The increases may be large, but
they are justifiable increases given the seriousness of
some of the crimes the NCA would be investigating.
Also, the maximum penalty for obstructing or hindering
the NCA will be increased from six months jail and a
$2000 fine to five years jail and a $20 000 fine. A
similar penalty will be imposed on those found to be
bribing or injuring a witness and/or preventing a
witness from attending a hearing. That will attract the
same maximum penalty of five years’ jail and/or a
$20 000 fine.
I refer to a couple of other significant changes. The first
concerns classes of persons who can apply for search
warrants. That will be expanded to include a member of
staff of the NCA who is also a member of Victoria
Police. The bill will also provide for the appointment of
hearing officers to conduct hearings on behalf of the
NCA. The National Party believes they are sensible
arrangements, particularly given, as I said earlier, that
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the NCA consists of only three people as such — one
chairman and two members. Consequently the
delegations of some of the search warrant authority and
enabling people to conduct hearings on behalf of the
authority are important and necessary delegations for
the efficient operation of the NCA.
As I said earlier, the issues contained in the bill have
been well canvassed by the previous two speakers. I
will not go into further detail but simply indicate that
the National Party is prepared to support the bill.
Hon. ANDREW BRIDESON (Waverley) — I also
support the National Crime Authority (State Provisions)
(Amendment) Bill. I compliment the Honourable Peter
Hall for his astute investigatory powers in picking up
the minor error in the second-reading speech. I am sure
that will be rectified before the debate concludes. I
assure Mr Hall that the NCA or the proposed Australian
Crime Commission will probably have him high on its
list of people who may help it in some way!
The National Crime Authority (State Provisions) Act
1984 was first introduced as complementary legislation
to the commonwealth National Crime Authority Act
1984, and it is underpinned by legislation in all states
and territories. That allows the NCA to operate within
each state and territory.
Other contributors to the debate on the bill have talked
about the role of the NCA and why it was set up. There
is no need for me to further canvass that. Previous
honourable members referred to the NCA’s annual
report for 2000–01. Each quoted from the NCA
chairman’s foreword. Fortunately for me they have not
used the quotation I was going to use, but I was going
to use the ones they all used. The section of the
foreword that caught my attention was a powerful
statement from the chairman. It states:
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me to know we had an authority in the NCA with the
powers to carry out the role it is required to play.
Other honourable members have mentioned the powers
of the NCA. They include areas such as drug
importation, theft, fraud, tax evasion, bribery, extortion
and violence. One of the methods that the NCA
employs to combat those areas is to set up task forces. I
am not sure whether the Honourable Cameron
Boardman earlier listed all those task forces, but I will
do so.
In its annual report the NCA has listed its five or six
task forces that are now in operation. They are:
South-East Asian organised crime, known as the Blade
task force; fraud against the commonwealth, known as
the Swordfish task force; established criminal networks,
known as the Freshnet task force; outlaw motor cycle
gangs, known as Panzer; and Italo-Australian organised
crime, known as the Cerberus task force.
It is interesting to read the outcomes of each task force.
I will place on the record some of the outcomes as they
relate to Victoria. In relation to the Blade task force the
annual report states that at least four members of a
heroin trafficking gang, including one of the principal
targets, were arrested in Melbourne following seizure
of a block of heroin. It was believed that the group was
involved in setting up a line of supply from Sydney but
was apprehended in the early stages of its operations. In
a separate case a further nine people were arrested and
approximately 7 kilograms of heroin, $101 000 cash
and mixing and recompression equipment were seized
as a result of a joint operation between the NCA and
Victoria Police. Further examples have been outlined in
the report.

Shortly stated, organised crime merits being treated on the
same plane as threats to national security. One clear indicator
of this is the well-grounded link between major, lucrative
organised crime and terrorism.

The Swordfish task force carries out work concerning
fraud against the commonwealth. It is interesting to
read of the massive amounts of money that people
attempt to defraud the commonwealth of. A couple of
outcomes mentioned on page 44 of the annual report
include:

I recommend that all honourable members of both
chambers read the chairman’s foreword. It will give
them a deeper understanding of the reasons why the
NCA exists and how it sets about its enormous task of
combating well-organised international crime.

As a result of an ATO audit of book publishing, video
production and a timber plantation scheme, tax assessments
of more than $21 million were issued. Additional
investigations conducted by the NCA into defrauding the
commonwealth resulted in further tax assessments of
approximately $4.5 million.

The nature of international crime was driven home to
me when I was chairman of the Drugs and Crime
Prevention Committee of the previous Parliament. I had
no idea of the extent to which international criminals
had infiltrated Australian society. It was comforting for

That shows the extent and size of crime, and the
Australian public should be grateful for the work the
NCA and its officers perform.
The National Crime Authority (State Provisions) Act
1984 is complementary to the commonwealth
legislation. That makes it subject to amendment should
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the commonwealth amend its legislation. That is the
reason why the bill is being debated in this place today.
We have heard from previous speakers that the
National Crime Authority Act 1984 was recently
amended following the High Court decision in The
Queen v. Hughes, and there is no need for me to
canvass that.
The other trigger for the amendments of the
commonwealth act was due to the federal government’s
response to the third review of the NCA by the
parliamentary joint committee on the NCA, and again
there is no need for me to go over that. The Victorian
Parliament recently enacted amendments, which were
prompted by The Queen v. Hughes decision, bringing it
into line with the Co-operative Schemes
(Administrative Actions) Act 2001. Therefore the
amendments relevant to this bill essentially refer to the
increased effectiveness of the operative and
administrative side of NCA investigations that are
relevant to Victoria.
Principally the amendments deal with removing
elements of the system which hamper investigations
conducted by the NCA. Clause 12 includes measures to
ensure individuals are not able to obstruct or frustrate
the NCA’s hearing process. The means by which this is
achieved is by removing the current defence of
‘reasonable excuse’ for witnesses before NCA
hearings.
By way of explanation, ‘reasonable excuse’ is an
unclear defence used by witnesses to avoid attending or
providing documents for the hearing process, although
there are provisions made for individuals who cannot
legitimately provide such documents. The bill also
removes the current derivative use immunity from the
act so that the NCA can now obtain evidence from
hearings where self-incriminating primary evidence is
given for use at a later trial. This particular amendment
provides the NCA with an improved investigative
function that is better able to obtain evidence and
subsequently obtain convictions. The arguments made
in favour of affording full protection of
self-incriminatory material is ultimately outweighed by
the potential positive outcomes of such an amendment.
Increased penalties due to non-compliance are also
another extremely important feature of the bill and
hopefully will ensure the success of the features I have
previously mentioned. Failing to attend a hearing or
answer questions will attract a penalty increase from six
months jail and a $1000 fine to a maximum five years
jail and a $20 000 fine. Under the old regime, and with
the massive amounts of money that is used by
professional criminals, the penalties were a
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laughing-stock, and the proposed fines I hope will make
criminals realise that crime does not pay. Bribing a
witness or injuring or preventing a witness from
attending a hearing will attract the maximum penalties I
have outlined.
A further amendment in the bill will increase the
effectiveness of the operation of NCA investigations
dealing with the current requirement that only full-time
employees of the NCA may apply for search warrants.
The amendment makes provisions for Victorian police
officers seconded by the NCA able to apply for search
warrants. Furthermore, search warrants will, with this
amendment, be issued by both federal and Victorian
court judges. This again contributes to the
administrative effectiveness of NCA investigations.
Hearing officers will be appointed to conduct hearings
on behalf of the NCA. People appointed to such
positions must have five years or more legal experience
in contrast to the current situation whereby only NCA
members can conduct hearings. This is another
amendment that will improve the NCA’s investigative
capacity.
Clarification is also made in an amendment in reference
to legal professional privilege as it applies to providing
evidence at a hearing — that is, a legal practitioner is
not compelled to provide incriminatory evidence
against a client but is obligated to provide the name of
their client.
That essentially completes a quick resume of the bill
that has been presented today.
The opposition consulted the Victoria Police
Association and received correspondence dated 13 May
in which Paul Mullett, secretary of the association,
states:
We appreciate that you have sought our views on this bill and
we have perused the provisions. We cannot find any
provision that will unnecessarily inhibit the ability of our
members to undertake their tasks.

I place on record the opposition’s appreciation of the
briefing the shadow Minister for Police and Emergency
Services, the honourable member for Wantirna in the
other place, and I received a couple of weeks ago. He
and I are not legal experts by a long shot.
Hon. N. B. Lucas — You’re bush lawyers!
Hon. ANDREW BRIDESON — We are not even
bush lawyers, Mr Lucas. This relatively complex
legislation was adequately explained by the three
people who briefed us: Rob McDonald, the minister’s
chief of staff; and Sarah Stokes and Neil Robertson
from the department. We certainly thank them for the
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time and effort they put into explaining the situation to
both of us. It is probably rare these days that all three
parties support legislation. This is important legislation,
and I wish the bill a speedy passage and trust that its
enactment will make Victoria and Australia a much
safer and better place for us to live.
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Hon. M. M. GOULD (Minister for Education
Services) (By leave) — On behalf of the government I
accept the explanation of the Leader of the Opposition.
The government extends its good wishes to Dr Ross
and hopes his powers of concentration are sufficient.
We hope he makes a speedy recovery and we wish him
all the best.

Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

In so doing, I thank the Honourables Jenny Mikakos,
Cameron Boardman, Peter Hall and Andrew Brideson
for their contributions. In relation to a matter raised by
the Honourable Peter Hall about a line in the fifth
paragraph of the second-reading speech, he is correct
there was an error in the speech. I put on the record that
it should not read that I am Victoria’s representative,
because that relates to the minister in the other
chamber. No doubt that has been pursued, through the
relevant minister’s office. I thank the Honourable Peter
Hall for bringing it to the attention of the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ABSENCE OF MEMBER
Hon. BILL FORWOOD (Templestowe) — I
move, by leave:
That the Honourable J. W. G. Ross be granted leave of
absence until the end of June 2002 on account of ill health.

Hon. BILL FORWOOD (Templestowe) —
Honourable members will understand that Dr Ross has
not been well. I spoke to him today and he is
concentrating on efforts to get back his health. It would
be best if he does not attend the remainder of this
sitting. The Leader of the Government knows that he
has been unable to be with us much this sitting. This
motion formalises the situation. I know I speak on
behalf of all honourable members when I say that they
wish him the very best in his fight.
Honourable Members — Hear, hear!

Hon. P. R. HALL (Gippsland) (By leave) — I
extend the best wishes of the National Party to the
Honourable John Ross. Health is the most important
thing anybody can have in this world and should come
before everything else. John has leave with our
blessing, and we trust that his recovery is a swift one.
Motion agreed to.

FISHERIES (FURTHER AMENDMENT)
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Committee
Clauses 1 to 4 agreed to.
Clause 5

Hon. P. R. HALL (Gippsland) — I wish to ask a
couple of questions about clause 5. Clause 5 is headed
‘Permit for indigenous cultural activities’. Essentially
the clause allows permits to be issued by the Secretary
of the Department of Natural Resources and
Environment to allow the recreational taking of fish
beyond the normal recreational limits for a specified
indigenous cultural ceremony or event. Can the
minister give us an example of what a specified
indigenous cultural ceremony or event might be?
Hon. C. C. BROAD (Minister for Energy and
Resources) — In response can I indicate that it is a little
difficult, with the best will in the world, to respond to
that because there are no applications before me which
have been signalled in terms of what this clause might
relate to. It is my understanding that currently because
there is no specific permit available for this type of
event that it is dealt with in effect through the existing
recreational allowances. It is also clear that in the many
categories of general permit currently provided for in
the act this purpose does not fit with the existing
provisions, so the government’s intention is that any
applications — and I stress that they are hypothetical at
this point — would be dealt with on a case-by-case
basis. No applications would be considered until
guidelines are in place, and it is the government’s
intention that guidelines will be developed in an open
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and transparent way that will include consultation with
the peak bodies representing recreational and
commercial fishing as well as indigenous groups and
any other interested stakeholders.
At this point it is not possible for me to be specific in
giving an example of a particular event. There has been
some indication that there may be events which, for
example, are held by the Framlingham community
which may seek to take advantage of this permit
provision in the future, but there are no definite
examples that I am able to give now.
Hon. P. R. HALL (Gippsland) — I thank the
minister for her answer. To use the minister’s own
words, we are talking about a hypothetical case and
there may be a relevant case in the future. What has
prompted the government to put forward this
amendment?
Hon. C. C. BROAD (Minister for Energy and
Resources) — My advice is that in the wide-ranging
consultations leading up to this bill being brought
before the Parliament the suggestion was made — this
was not a proposal initiated by me — during
consultations that it is desirable that the purpose of
general permits being issued is explicit and transparent,
and that it would provide a form of monitoring that is
currently not possible because any activities are not
being separately identified at the present time.
Hon. P. R. HALL (Gippsland) — As is stated in the
second-reading speech, guidelines will be developed to
assist the secretary of the department in assessing
applications. We believe it is appropriate that guidelines
be set to assist in the assessment of those applications,
but we have been informed that they will be internal
guidelines and will not have any public exposure. I ask
the minister to confirm whether it is still the intention
for those guidelines to be developed purely internally
or, alternatively, I invite her to give consideration to
some external exposure and outside input into the
development of those guidelines.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I can confirm, as I indicated earlier, that
the guidelines are being developed and will continue to
be developed in consultation with stakeholder groups,
including the recreational and commercial peak bodies
in addition to indigenous groups. There will be the
opportunity for stakeholder groups to have input into
the development of these guidelines.
Clause agreed to; clause 6 agreed to.
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Clause 7

Hon. P. R. HALL (Gippsland) — Clause 7 relates
to the creation of subzones and the potential to allocate
quotas within subzones. I am not sure how this will
work, and I seek an explanation from the minister. For
example, currently a quota is set across a total zone. If
subzones are created I seek advice as to how that total
quota will be allocated towards particular subzones
within the total zone.
Hon. C. C. BROAD (Minister for Energy and
Resources) — Perhaps I can commence by saying that
the honourable member will be aware that the existing
zones are extremely large, hence the intention to
provide for subzones within areas that are extremely
large. Perhaps the easiest way to explain how these
might be implemented would be to refer in the first
instance to the abalone fishery management plan, which
was recently approved after a great deal of collaborative
development with stakeholders, including the abalone
industry. That plan describes new arrangements and
makes recommendations for implementing those
arrangements.
Among other provisions in the plan in regard to the
management of fishing zones and boundaries the plan
recognises there are localised instances where fishing
effort is not consistent with the distribution of, in this
case, abalone stocks, and that includes both
underexploitation in certain areas and overexploitation
in others. The plan recommends that the preferred
option for achieving an optimal spread of fishing effort
at the local level will be to set a total allowable catch
for a subzone of a quota-managed fishery, and that
quota would then be allocated to persons licensed to
take abalone from that fishery.
Perhaps I can also refer honourable members to the
contribution by the honourable member for Gippsland
East in the other place, who perhaps has more detailed
knowledge of some of these matters then I claim to
have in terms of direct experience. In his contribution in
the other place he gave a number of illustrations of the
need for subzones in quota fisheries. He referred, as
others have done, to areas such as Port Phillip Bay,
which is in the central zone, which can come under
increasing pressure, and said that that could adversely
affect the sustainability of that subzone. In that instance,
he was not referring to abalone but to a range of fish.
I also add to that that it is my understanding that
members of the rock lobster industry have made
preliminary approaches about making subzones in that
industry. It would be the government’s intention to deal
with those approaches in the context of developing a
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management plan for the rock lobster fishery over the
next 12 months.
The mechanism, if you like, is that the location and
boundaries of any subzone would be described when a
quota order is made for a subzone and consultation
would be conducted with affected licence-holders prior
to that to ensure the location of any new subzone was
well understood prior to its implementation.
Hon. P. R. HALL (Gippsland) — I need to
understand the practicalities of that. I understand from
the minister’s comments and the bill that the total
allowable catchy (TAC) for a subzone will be set. I
accept that, and we are not arguing about the need or
the desirability of having subzones. However, say a
licence-holder had a quota for 20 tonnes, could it be
that the way the quota order was worded would be such
that the 20 tonnes had to be taken elsewhere in the zone
other than a specific subzone or would it specifically
say that 10 tonnes could be taken from one subzone,
5 tonnes from another and 5 tonnes from a third
subzone as an allowable catch? I want to have a better
understanding how the total quota relates to subzones.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The intention is that there should be
considerable flexibility for individual licence-holders so
that the TAC which is set for the subzone may also
indicate in relation to licence-holders for the total zone
that they can obtain a certain percentage of their quota
from that subzone, and of course once the TAC for that
subzone has been taken the remainder of any quota held
by a licence-holder for the total zone would have to be
taken from other areas.
Hon. P. R. HALL (Gippsland) — Will that place
any restrictions on the transferability of quota — for
example, if a licence-holder was able to take 5 per cent
or 10 per cent of his quota from that particular subzone,
would that 10 per cent quota still be transferable?
Hon. C. C. BROAD (Minister for Energy and
Resources) — In general terms the answer is no.
However, I have been advised that in the context of
developing the quota order, which is in the overall
context of the management plan, some rules may be
developed. They would be the subject of consultation
and the objective of the rules would be to prevent the
aggregation of all of a subzone to a particular
licence-holder. The intention of developing those rules
would be to provide for equity considerations.
Hon. P. R. HALL (Gippsland) — I am happy with
that as long as those rules are developed in conjunction
with the industry, which it has been done to date. There
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may be some sense in having only one or two
licence-holders in a subzone if that is an easier way to
ensure that the total allowable catch for that subzone is
not breached. There needs to be flexibility in the
development of those rules.
Hon. PHILIP DAVIS (Gippsland) — I want to
reiterate a point I made in the second-reading debate
and to draw the minister out in committee. Firstly, I
wish to make a statement to which I do not expect the
minister will respond. However, I see fishery managers
catching up with farmers. This is pretty agricultural —
subdividing your farm into a number of paddocks, that
is the way I see it. It is a matter of matching utilisation
with productivity. If it is sensible as a management tool
to introduce an additional mechanism for maximising
or optimising the management of each particular area of
resource yield from each fishery under quota
management I do not have any difficulty in supporting
the principle. I think all the farmers in the house would
recognise the sense of that.
However, as a further observation, I make a point
which I invite the minister to respond to. Is it not more
than a little coincidental that as a consequence of the
implementation of quota management in the rock
lobster fishery, and as a consequence of the impact of
marine parks — legislation for which is about to be
read a second time in the Legislative Assembly — that
the issue for us is that we will have additional pressure
on the two quota-managed fisheries, abalone and rock
lobster, because of the exclusion from particular and
productive areas of Victoria’s coasts? As a result of the
introduction of marine parks there will be increased
pressure on the residual fishery — that is, the same
number of fishermen will be trying to sustain a viable
living and will increase the pressure on the remaining
fisheries, and that in itself will require additional
management tools. That is what this provision of the
bill is about.
It is a matter of fact I believe that the reason the
minister has brought this legislation to the chamber is
as a direct consequence of other decisions that have
been made in relation to fisheries management —
namely, rock lobster quotas and marine parks
legislation. While I support the provision, I invite the
minister to comment, if she will, about the coincidence
of this provision being introduced into the Parliament at
this time.
Hon. C. C. BROAD (Minister for Energy and
Resources) — In response, I do not accept the
inferences which the honourable member is seeking to
draw in relation to the timing of the bill. I hesitate to
single out particular interests. However, it would be
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unreasonable for me not to acknowledge that there are
interests particularly associated with the abalone fishery
who have been considering these matters for quite some
time, certainly prior to my tenure as the responsible
minister. That is evidenced in a number of ways. Just
one example is that currently commercial abalone
licence-holders are participating in voluntary
arrangements to restrict the take of abalone from Port
Phillip until these provisions can be put in place,
hopefully following the passage of this bill. That
demonstrates that interested parties are looking to the
future and for some time have been anticipating
pressures, whether in Port Phillip or from the market,
such as the demand for smaller fish. In addition, I also
acknowledge the forward thinking of Fisheries Victoria
in its ongoing discussions with industry. These
provisions have been developed and thought about
quite carefully in advance of the other matters which
are about to come before this place.
Clause agreed to; clauses 8 to 10 agreed to.
Clause 11

Hon. P. R. HALL (Gippsland) — I had to scream
out for a bit of help on clause 11 during the
second-reading debate because I found it a difficult
clause to completely understand. I am going to suggest
what I think it means and seek confirmation from the
minister as I go along.
First of all, a fisheries reserve, as I understand it — and
I thank the minister’s adviser for the briefing note on
fisheries reserves — is an area that is set aside by order
in council for a specific purpose to help identify what
the use for that particular marine water might be. I
suppose the most clear example is an area that is
suitable for aquaculture, for example, and a range of
other matters. So it is a specific area enabling a specific
activity or a protective-type activity to occur in that
particular area. Is that right to start with?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Yes.
Hon. P. R. HALL (Gippsland) — As I go along, if I
interpret the briefing note correctly, it says we cannot
have a fisheries reserve in an area that is already
classified as some other type of reserve. In anticipation
that all Victorian waters are going to be reserved as
coastal water reserves, we need this amendment so we
can still have fisheries reserves within coastal water
reserves. Is that essentially right?
Hon. C. C. BROAD (Minister for Energy and
Resources) — In response I indicate that the
honourable member should not have any concerns
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about having some difficulty with this. I can recall
asking a lot of questions about it myself.
To add to the statements that have already been made
on this clause, my understanding is that currently there
are only very small areas which are subject to the
Crown Land (Reserves) Act, and therefore the conflict
between that act and the capacity to put in place
fisheries reserves has really not been an issue.
However, with the adoption by the government of the
recommendation coming out of the Environment
Conservation Council’s report, because of the current
wording of the act, potentially this would provide a
difficulty in relation to the capacity to declare fisheries
reserves in the future. Therefore, it is the government’s
intention through this clause to avoid that situation
arising by removing this reference in the act, in effect
providing that fisheries reserves cannot exist in areas
declared under the Crown Land (Reserves) Act. It is to
provide for the maximum flexibility in the future in
relation to the declaration of fisheries reserves, which
can be put in place in order to meet a whole range of
objectives currently provided for under the act.
Hon. P. R. HALL (Gippsland) — In a nutshell,
what this will mean is that you can still have a fisheries
reserve in a coastal waters reserve?
Hon. C. C. BROAD (Minister for Energy and
Resources) — There is lots of nodding; and on the
record that is yes — confirmation.
Clause agreed to.
Clause 12

Hon. P. R. HALL (Gippsland) — I also have a
couple of questions about clause 12. Clause 12 changes
the wording relating to the composition of the Fisheries
Co-Management Council by substituting ‘indigenous
fishing uses’ for ‘traditional fishing uses’. I recognise
that the second-reading speech says this was done
because in the past the interpretation of traditional
fishing uses has been indigenous fishing uses. The
concern I expressed in the second-reading debate was
the change of this term may exclude other ethnic
communities which may also practise traditional uses. I
ask the minister to comment upon whether it restricts
people from other ethnic backgrounds that employ
fishing uses from being specific members of the
Fisheries Co-Management Council.
Hon. C. C. BROAD (Minister for Energy and
Resources) — In response I confirm that the intention
of the government here is simply to ensure that the act
says what it means and means what it says. My
understanding is that the intention of the government of
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the day, and indeed the practice since this was put into
place, is that traditional fishing uses has in fact meant
indigenous fishing uses, and this change simply makes
explicit what has been the interpretation.
In relation to the other considerations that the
honourable member drew attention to, my view is that
the provisions in relation to membership of the
Fisheries Co-Management Council certainly enable
those interests to be recognised in terms of the expertise
which I would certainly seek to have included on the
Fisheries Co-Management Council. So there is most
certainly not an intention to exclude members who have
between them, as the act says, experience and
knowledge in relation to other areas, but to simply be
very clear about what that particular reference is
intended to refer to.
Hon. P. R. HALL (Gippsland) — What level of
support was there for this particular change in the
consultation that was undertaken on this bill?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am not sure that I could quantify that,
but it is certainly my understanding that in the
consultations there has been support once it has been
explained what the intent of this change is. It is
certainly accepted from the peak bodies that this change
reflects existing interpretations and practice.
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HOUSE CONTRACTS GUARANTEE
(HIH FURTHER AMENDMENT) BILL
Adoption of report
Debate resumed from 16 April; motion of
Hon. M. M. GOULD (Minister for Education Services).

Hon. M. M. GOULD (Minister for Education
Services) — I move:
That the report be now adopted.

Hon. BILL FORWOOD (Templestowe) — I
move:
That debate be adjourned until next day of meeting.

House divided on motion:

Ayes, 24
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.

Clause agreed to; clauses 13 to 31 agreed to.
Reported to house without amendment.
Reported adopted.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a third time.

In doing so, I thank honourable members for their
contributions to the debate.
Motion agreed to.

Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Powell, Mrs
Rich-Phillips, Mr
Smith, Mr K. M.
Stoney, Mr (Teller)
Strong, Mr

Noes, 11
Broad, Ms
Carbines, Mrs
Darveniza, Ms
Gould, Ms
Hadden, Ms (Teller)
Jennings, Mr

Madden, Mr
Mikakos, Ms (Teller)
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.

Pairs
Ross, Dr
Smith, Ms W. I.
Luckins, Ms

Theophanous, Mr
Thomson, Ms
McQuilten, Mr

Motion agreed to and debate adjourned until next day.

LOCAL GOVERNMENT (UPDATE) BILL

Read third time.

Second reading
Remaining stages
Passed remaining stages.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

This bill aims to improve the system of local
government and to improve the public accountability of
local government in particular.
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Councils exist to provide good local government for
their areas. They are elected by the voters of their
municipalities and they collect rates from property
owners to finance services and activities.
Local communities have a right to expect a high level
of accountability from their councils, both for the
decisions they make and for the way they use public
resources.
This bill establishes public accountability as an
essential requirement for local government. It does this
through changes to electoral provisions to improve
democracy and through changes to other provisions to
ensure transparency and accountability in council
decision making and reporting.
The bill also proposes changes to the Constitution Act
to better formalise the place of local government within
the Australian system of government. This will also
recognise the democratic basis of local government.
The proposed changes represent the results of a careful
analysis of local government legislation issues and an
extensive public consultation process.
I will now outline some of the main features of the bill.
Electoral representation reviews
The conduct of fully democratic elections is a
cornerstone of any modern system of government. The
bill proposes to correct a number of failings in the
current act.
The existing requirements for the review of electoral
structures are seriously deficient. At present the
electoral boundaries for local councils are reviewed by
the councils themselves and, where councils are
unsubdivided, reviews are only conducted at the
discretion of councils.
At other levels of government these types of reviews
are conducted at arm’s length from the elected body to
ensure independence and probity. Considerable concern
was expressed in public submissions about the current
system.
It is proposed that, in future, independent electoral
representation reviews be conducted for every council
on a six-yearly basis and that the reviews consider both
the electoral structure and the location of electoral
boundaries. Every council will be required to appoint
an electoral commission to conduct its representation
review.
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Proportional representation
There have been many complaints about the system for
counting votes in Victorian local government elections.
With the exception of the City of Melbourne, all
councils use the exhaustive preferential voting system
where councillors are elected at large, or where
councillors are elected to represent multimember wards.
The exhaustive preferential system is a winner-take-all
system that has the capacity to yield highly
unrepresentative election results. It was abandoned for
use in the Australian Senate in 1949 following highly
skewed outcomes which, on two occasions, resulted in
one party winning every Senate seat.
Within local government, the undesirable effects of this
system have become more evident with larger,
amalgamated municipalities. The most common
electoral distortion has been the disfranchisement of
rural voters in municipalities that are dominated
electorally by one or more regional centres.
Public submissions, particularly from country areas,
strongly favoured the introduction of proportional
representation for local government elections.
The bill proposes that proportional representation be
used as the standard counting system for local
government elections. An exception to this will be
possible if requested by a council, but only if the
council has conducted a public consultation on the
matter.
Election campaign donations
Council decisions can have a significant bearing on the
financial and other circumstances of particular people.
Given the stakes involved it is not inconceivable that
such people may donate generously to the election
campaigns of candidates for council elections. Public
transparency in regard to such donations is essential.
The bill proposes that all candidates complete a
campaign donation return within 60 days of the
election. These donation returns must provide details of
all donations valued at $200 or more.
Enrolment entitlements
Under the existing legislation, councils are required to
automatically enrol people who occupy rateable
property for non-residential purposes. However, this is
impractical because councils do not have ready access
to information about these occupiers. As a result, very
few are actually enrolled.
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This touches on the basis of democratic electoral
systems, which require that people with a stake in their
government not only have a legal right to vote but they
can exercise their rights without administrative
impediments.
It is therefore proposed that the process for enrolment
of non-resident occupiers be by application and that the
council be required to publicly advertise people’s
enrolment rights before the rolls close.
An additional related difficulty for councils is that they
have no practical way of determining if a person that
has previously applied to be enrolled is still eligible. In
theory the legislation requires electors to notify their
council if their entitlement details change, but this does
not occur in practice. As a result, council rolls are
frequently inaccurate.
It is therefore proposed that, where people are enrolled
by application, their enrolment will be valid for the
term of the council only and will need to be renewed
for the next election. To ensure these people are not
disadvantaged, councils will be required to notify them
in writing before the next election of their right to
re-enrol and provide them with an enrolment form.
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These amendments will not change the actual functions
and powers of councils, but they will provide greater
clarity.
It is also intended that the criteria under which a council
can be suspended should be more clearly set out. The
bill proposes that councils be able to be suspended
where there has been a serious failure to provide good
government or when a council has acted unlawfully in a
serious respect. To ensure that suspensions are not done
lightly, it will also be a requirement that consideration
be given to steps taken by a council to address and
remedy the failure.
Conduct of councillors
While we recognise the contribution made by people in
public life, the community also expects a certain
standard of behaviour from its elected councillors.
Councillors have control of significant public resources
and make decisions on behalf of their communities.

It is expected that these measures will significantly
improve the accuracy of council’s rolls and will
maximise opportunities for eligible people to enrol.

This bill proposes to include certain rules of conduct for
councillors and members of council committees. These
rules have always been implicit requirements of people
in public office and it is desirable that they be made
explicit. Doing so provides councillors with clearer
guidance and enables the community to be more
confident that their elected representatives are acting
with due probity.

The place of local government

The rules of conduct include:

While the main objective of this bill is to enhance the
accountability of local government, this needs to be
balanced by a recognition of the important role councils
play in providing good government for their
communities.

acting honestly;

People in local government, especially councillors, take
on tasks that are often thankless and demanding. As a
community, we often fail to give these people the
appreciation they deserve.

not making improper use of information.

It is proposed that the Constitution Act be amended to
formalise the place of local government as a distinct
and essential level of government and that councils are
democratically elected and accountable to their
constituents.
It is also proposed to amend the Local Government Act
to include a preamble that describes the place of local
government in the Australian system of government
and a charter that more clearly describes the purposes
and functions of councils.

exercising reasonable care and diligence;
not making improper use of a position; and

The bill also proposes that all councils be required to
adopt codes of conduct that include the rules of conduct
as well as including procedures to resolve disputes
between councillors and procedures for implementing
conflict of interest requirements.
Conflict of interest
The provisions of the Local Government Act are
generally acknowledged as being inadequate in regard
to conflicts of interest. While the act addresses
pecuniary interests, it makes no provision for other
interests. In fact the current provisions appear to compel
a councillor to vote when they have an interest in a
matter that is non-pecuniary.
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This bill introduces significant improvements in regard
to conflicts of interest. It will require councillors and
members of council committees to declare all interests
in matters being considered by the council or
committee.
Where these interests are pecuniary in nature, or where
the person considers that their interest may be in
conflict with their public duty, they must declare a
conflict of interest and refrain from voting.
The effect of these provisions will be to provide a
public surety of openness where councillors have
interests relevant to matters under consideration. They
will also ensure that councillors are not bound to vote
where they have a conflict of interest.
Conduct for council staff
A closely related matter is the conduct of council
employees. The bill proposes that the principles of
conduct that currently apply to public sector employees
under the Public Sector Management and Employment
Act should be included in the Local Government Act to
apply to council staff.
These principles will require council officers to:
act impartially;
act with integrity and avoid conflicts of interest;
accept accountability for results; and
provide responsive service.
Financial management principles
Major improvements included in this bill relate to the
financial management of councils.
The bill will replace some ineffective and out-of-date
regulatory provisions with a requirement that councils
comply with principles of sound financial management
similar to those that apply to public sector bodies under
the Financial Management Act.
These principles include:
prudent management of financial risks in regard to
debts, assets and liabilities;
rating policies that provide reasonable stability in the
level of the rate burden;
having regard to the financial effects on future
generations of council decisions; and
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providing full, accurate and timely disclosure of
financial information.
Councils will also be required to establish and maintain
budgeting and reporting frameworks that are consistent
with these principles.
The bill will also establish a system of financial
reporting for local government that will ensure that
consistent reporting frameworks are used in all council
plans, budgets and annual reports. This will enable
ready comparison of projected resource use with actual
outcomes.
In line with this, it will be required that, where there is a
material variation between a budget and an actual
outcome, the variation will be fully explained in the
council’s annual report.
The revised system for financial reporting will be
complemented by revised agreements between the state
government and councils regarding national
competition policy. The state government shares its
commonwealth NCP payments with councils, although
it is not required to do so. Councils will continue to
receive these payments subject to compliance with the
revised NCP agreements.
The bill also includes improved processes for local
government entrepreneurial activities. It will require
councils to consider a formal risk assessment before
approving any new venture. This will be subject to
ministerial guidelines.
Where previously all entrepreneurial activities,
including very minor matters, had to be approved by
the minister and the Treasurer, the level of approval
will now depend on the scale of the proposed activity.
Ministerial approval will be required where total risk
exposure exceeds $500 000 or 5 per cent of a council’s
rates, and approval of both the minister and the
Treasurer must be obtained when the total risk exposure
exceeds $5 million.
Accountability framework
Council plans, budgets and annual reports are important
public documents. The amendments proposed in this
bill will increase public input to the development of
council plans and ensure that the activities and
performance of councils are more open to public
scrutiny.
The current provision for corporate plans is confusing
and is to be replaced by a requirement that a council
adopt a new council plan after each general election.
These council plans will be developed in consultation
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with the community and will specify the objectives,
strategies, resources and performance indicators for the
council for the next three years.
Budget documents are to be substantially upgraded to
include standard financial statements on an accrual
basis to support financial viability but also to include a
description of the activities that are being funded in the
budget. This will significantly improve the transparency
of councils’ budget funding.
Budgets will also list targets and measures for the key
strategic activities that the council will undertake in the
budget year. These will then be reported against in a
performance statement that will be audited by the
Auditor-General and published in the council’s annual
report.
Rate capping
The previous government used rate capping as a way to
limit the ability of councils to raise revenue after
amalgamations. This proved to be a very arbitrary and
clumsy measure and has been widely rejected by the
community.
The bill proposes to remove indiscriminate rate capping
from the act. The ability to limit the rates of an
individual council will be retained, however, as a
reserve power.
Conclusion
In addition to the matters I have described, the bill will
make a number of other amendments to the act. The
full impact of all these changes will make local
government significantly more democratic, more
transparent, more accountable and more effective.
I commend the bill to the house.
Hon. W. R. Baxter — On a point of order,
Mr President, I protest at the quality of the
second-reading speech notes circulated by the minister
which he has just read. When being presented with
formal documents such as second-reading speeches the
house is entitled to accuracy in terms of fact, grammar
and proofreading.
There is a glaring error in this second-reading speech as
to when the Senate introduced proportional
representation — it was 1949, not 1959 as the
second-reading speech states. The circulated speech
contains substantial typographical and grammatical
errors, which indicates the speech has not been
proofread. The house should send a message to all
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ministers that it expects to have documents presented to
the house that have been well prepared and checked.
The PRESIDENT — Order! I will take that on
board as an observation.
Hon. R. M. Hallam — A supported observation?
The PRESIDENT — Obviously.
Hon. N. B. Lucas — On the point of order,
Mr President, if it turns out that there is incorrect
information in the second-reading speech or if there are
errors in the bill, what procedures should the house or
the minister follow to have that corrected?
The PRESIDENT — Order! The house has had
situations where the second-reading speeches produced
in the Legislative Assembly have not been amended to
reflect the changes made by the Legislative Assembly.
Clearly in those cases the government has recognised
its obligations to provide a substitute. In this case,
where there are shown to be errors, I believe the
relevant minister at the earliest possible opportunity
should make a statement to the house providing the
corrections to the house before the debate proceeds.
Hon. N. B. Lucas — On a further point of order,
Mr President, is there any mechanism for the house to
formally request that this second-reading speech be
considered and that the alterations be presented to the
house?
The PRESIDENT — Order! The question before
the Chair is that the bill be read a second time. That is
where imperfections in a bill, whether it is the proposals
in the bill, the way that bill is expressed or drafted and
all associated documentation will be subject to
examination by the house. I would have thought that
the responsible minister, having now been put on notice
that there could be difficulties with the second-reading
speech given to the Minister for Sport and Recreation to
read in this house on his behalf, would get one of his
officers, if not himself, to quickly check the quality of
the document and instruct the minister representing him
in this place accordingly.
Hon. J. M. MADDEN — Mr President, in relation
to the issue Mr Baxter is referring to — the inaccuracy
or typographical error in relation to the date in the
second-reading speech — I am happy to source
whether that is incorrect, and if it is incorrect, as
indicated by the honourable member, I will be happy to
address that in the appropriate manner when the time
arises.
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Hon. N. B. Lucas — On a further point of order,
Mr President, is it possible for the house to require this
information to be sought and that the house not accept
this second-reading speech until it is happy and
confident that a correct and appropriate second-reading
speech has been introduced. Do we have to accept a
shoddy or incorrect piece of work?
The PRESIDENT — Order! I suppose it is a matter
of degree. Where we have had second-reading speeches
that are patently wrong or incorrect to a significant
degree we have required them to be replaced. As there
are one or two corrections to be made in this case —
one about the date and perhaps other issues — the
minister has undertaken to have those matters
examined, no doubt by his colleague in another place,
and to come back to us with an appropriate report. Is
the minister happy about that?
Hon. J. M. MADDEN — Yes.
Debate adjourned on motion of Hon. N. B. LUCAS
(Eumemmerring).

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the debate be adjourned until Wednesday, 29 May.

Hon. N. B. LUCAS (Eumemmerring) — I move:
That the words ‘Wednesday, 29 May’ be omitted with the
view of inserting in place thereof ‘Thursday, 27 June’.

In support of my amendment, I indicate that for time
immemorial, and certainly during my 30 years in local
government, if a bill of this magnitude came before the
Parliament — in this case we are looking at a bill of
116 pages in relation to local government — the
protocol was during the time of the Honourables Alan
Hunt, Caroline Hogg, Maureen Lyster and Roger
Hallam that it would be held over to the autumn or
spring sitting, depending on when the bill was first
introduced. That would only have occurred where it
was a significantly large bill, so it may not have been
necessary to have mentioned all of those former
ministers. The whole idea was that the bill would then
be circulated among the then 211 municipal councils,
now 78, and the local government industry would look
at the bill and its details.
I accept that the principles of this bill have been
circulated, but the detail has not. It has not been until
today that we have been able to look at the details of the
bill. In the past, local council people have come up with
all sorts of potential or current problems with proposed
legislation where things would not work or could not
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happen and it had been necessary to amend the bills.
That has certainly occurred from time to time.
If debate on this bill is adjourned until 29 May, the
house will have only 13 days before the government
forces it to be debated; 13 days is obviously not
sufficient time for honourable members to circulate the
bill, obtain comments and go to the professional
associations in the local government area to find out
what they think of it.
Another point is important. When I was talking with the
Minister for Local Government last night he said, ‘It’s
our intention to defer the bill to the spring sitting’. That
same advice was given to the shadow minister, the
honourable member for Prahran in the other place,
today. On that basis why should the Legislative Council
cut itself out of having a proper debate based on
comments from the local government industry? We
would be doing that if we allow the bill to be deferred
to 29 May. I ask the house to support the amendment
and agree to the longer adjournment date.
House divided on omission (members in favour vote no):

Ayes, 11
Broad, Ms
Carbines, Mrs
Darveniza, Ms
Gould, Ms
Hadden, Ms
Jennings, Mr

Madden, Mr
Romanes, Ms (Teller)
Smith, Mr R. F.(Teller)
Theophanous, Mr
Thomson, Ms

Noes, 24
Atkinson, Mr
Baxter, Mr (Teller)
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.

Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr (Teller)
Lucas, Mr
Powell, Mrs
Rich-Phillips, Mr
Smith, Mr K. M.
Stoney, Mr
Strong, Mr

Pairs
McQuilten, Mr
Mikakos, Ms
Nguyen, Mr

Ross, Dr
Smith, Ms
Luckins, Ms

Amendment agreed to.
Amended motion agreed to and debate adjourned until
Thursday, 27 June.
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CRIMES (WORKPLACE DEATHS AND
SERIOUS INJURIES) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

One of the Bracks government’s highest priorities is
improving workplace health and safety in Victoria. This
legislation is an important part of the government’s
strategy to turn around attitudes to workplace safety.
When the Occupational Health and Safety Act was
introduced in 1985, one of its key aims was to educate
employers about their obligations to provide
workplaces and work systems that are as safe as
practicable. That goal has been pursued ever since.
Sadly, however, avoidable workplace deaths and
serious injuries are still all too common in Victoria. It is
clear that the existing law needs strengthening.
The Bracks government’s election policy on
occupational health and safety committed the
government to a comprehensive strategy that included:
increasing the number of health and safety
inspectors;
improving the effectiveness of the Occupational
Health and Safety Act by increasing the penalties for
failing to provide and maintain a safe workplace; and
introducing new criminal offences to effectively deal
with workplace deaths.
The government has already increased the number of
health and safety inspectors by more than 70, to
approximately 235. This bill delivers on the rest of the
government’s election commitment and will send a
strong signal that the government is serious about
workplace safety. This legislation brings workplace
health and safety into the 21st century.
Victorians want — and deserve — workplaces that are
safe and productive. Victorian families have a right to
expect that when they see their loved ones off to work
each morning they will return home safely each night.
Improving health and safety is a sound investment for
business — accidents are expensive in terms of much
more than merely short-term direct costs. Of course,
most Victorian businesses already act responsibly and
provide safe workplaces and systems of work. Those
businesses that already observe their obligations under
health and safety legislation have nothing to fear from
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this bill. Instead, this bill is designed to catch those
rogue operators who think that they can get away with,
or do not care whether, they are running an unsafe
workplace.
Workplace safety
Reducing the incidence of workplace deaths, injuries
and disease requires dedication and coordination by
organisations and individuals across government,
employers and employees. No-one pretends that we can
remove every conceivable risk from all workplaces any
more than we could completely remove risk from other
aspects of life. But we can all work together to do much
more to identify potential workplace risks and remove
or minimise them.
As with the actions taken to reduce the road toll, a
concerted effort will need to be maintained and
strengthened over the years ahead to ensure that the
gains are enduring and increasing.
The government’s coordinated approach to improving
workplace health and safety includes:
providing advice to employers and employees about
improving workplace equipment, layout and
practices to eliminate or reduce health and safety
risks;
ongoing education and training of employers and
employees in workplace safety;
increasing resources for inspection of workplaces to
identify health and safety risks and seek to secure
compliance with health and safety obligations; and
ensuring that adequate offences and penalties are in
place for those who persist in requiring or allowing
employees to undertake unacceptable workplace
risks.
The government uses a wide variety of approaches to
improve workplace safety. The Worksafe division of
the Victorian Workcover Authority conducts extensive
media campaigns to carry vital messages concerning
workplace health and safety to all Victorians. These
campaigns reinforce on-the-ground initiatives targeted
at particular workplace safety issues. Increasing the
number of field staff has increased Worksafe’s ability
to educate and advise employers and employees about
their occupational health and safety risks and
responsibilities and secure compliance with health and
safety obligations. Improvement notices and prohibition
notices are used to require employers to act to prevent
workers from being injured.
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However, when education, advice and compliance
activity fail to produce safe workplaces, enforcement is
necessary. For criminal enforcement to work, we must
ensure that there is a comprehensive range of health and
safety offences. With the passage of this bill, Victoria
will have that range.
Fortunately, it is only the most evasive or irresponsible
employers that require the imposition of penalties. For
those corporations that do require the imposition of
penalties, the occupational health and safety legislation
is available. This legislation works effectively for most
health and safety breaches. Penalties apply when a
person is exposed to the risk of injury or death,
regardless of whether anyone is actually injured.
However, enforcement penalties need to be strong
enough to act as an effective deterrent on even the
largest and most resourceful corporations if they fail to
meet acceptable health and safety standards. With the
amendments made by this bill such offences will work
much more effectively. I will outline these amendments
later.
Sometimes it is necessary to invoke the full force of the
criminal law where a corporation’s grossly negligent
conduct leads to death or serious injury. The existence
of such offences is intended to deter people from
committing the offences in the first place, and then to
punish any rogue operators who fail to observe their
responsibilities in such an unconscionable manner.
Offences are therefore required which focus on the
culpability of the corporation and the harm caused by
the corporation.
The existing law is inadequate
The full force of the law as it currently exists has been
sought to be used in three contested prosecutions of
corporations in Victoria for manslaughter and
negligently causing serious injury. This is possible
because a corporation can be liable for such offences
under the common law. However, on each occasion the
corporation was acquitted.
One corporation pleaded guilty to manslaughter. This is
the only case in Australia in which a corporation has
been convicted of manslaughter. However, that
corporation was in liquidation. Consequently, the
conviction and penalty were ineffective.
The main limitations of the common law are that it
requires the identification of one person who is the
directing mind and will of the corporation. That person
in effect must commit the offence. If the person has
committed the offence and is the directing mind and
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will of the corporation, then the corporation may be
guilty of the offence.
Recent cases in Australia and England suggest that
more effective tests may eventually be developed under
the common law. However, it is important that liability
is set in the legislation rather than developed by cases;
this will enable industries to be clear about any
potential criminal liability.
The new offences of corporate manslaughter and
negligently causing serious injury
This bill will enable a corporation to be prosecuted
effectively if its gross negligence results in death or
serous injury of an employee or worker. This is not a
new liability for corporations. What this bill will do is
enable such prosecutions to be brought more
effectively.
There are many similarities between the existing
liability of corporations under the common law for
manslaughter and the new corporate manslaughter
offence contained in this bill. To be liable for either
offence, the corporation must:
owe a duty of care to the person injured or killed;
have failed to act as a reasonable corporation would
have acted in all of the circumstances; and
have been grossly negligent — that is, its conduct
must have involved such a great falling short of the
standard of care that a reasonable corporation would
exercise in the circumstances, and such a high risk of
death or really serious injury, that the conduct merits
criminal punishment.
The prosecution must prove all elements of the offence
beyond reasonable doubt.
The differences between the common law and the new
offences stem from the fact that the corporation will be
treated as an organisation. In an organisation, more than
one person may be involved in making decisions and
carrying out those decisions. It is the collective or
organisational nature of corporate activity that will be
included more appropriately in the new test by
providing that:
when determining whether a corporation killed a
person, the conduct of an employee, agent or senior
officer acting within the scope of their actual
employment must be attributed to the corporation;
and
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in determining whether the corporation has been
grossly negligent, the conduct of the corporation as a
whole must be considered.
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16(1) of the Public Sector Management and
Employment Act;
the Parliament;

A definition of ‘serious injury’ has also been adopted
from the model criminal code, to determine whether a
particular injury is a serious injury. This is relevant to
the offence of negligently causing serious injury.

all Victorian courts (the Supreme Court, the County
Court, the Magistrates’ Court and the Children’s
Court); and

Level playing field for small business

the Victorian Civil and Administrative Tribunal.

At the moment it is very difficult to prosecute large
corporations but less difficult to prosecute small
business due to the fact that it requires the identification
of one controlling mind and will of the corporation. It is
easier to find one controlling mind and will in small
corporations compared with large corporations. In large
corporations it can be difficult to find one controlling
mind and will because many people are often involved
in a decision and no single senior officer is responsible.
Under this legislation large corporations will be placed
on the same footing as small business, levelling the
playing field. The new offences enable all of a
corporation’s conduct to be considered to determine if it
has been grossly negligent.
The offences are based in part on recommendations
from the model criminal code committee concerning
the need to make corporations liable under the criminal
law. Those recommendations have been followed by
the commonwealth and have formed part of the
commonwealth criminal law since 15 December 2001.
Victoria is leading the way with new offences which
will make Victorian workplaces safer.
Application to the public sector
The bill will apply across the entire Victorian public
sector.
The bill will deem government bodies (for example,
government departments) to be corporations. By
deeming government bodies to be corporations, it will
be possible to prosecute these bodies directly. This will
ensure that departments and other bodies, like private
sector corporations, will be held accountable for deaths
and serious injuries caused by their gross negligence.
Further, ministers and other senior officers of
government bodies will be treated in equivalent ways to
senior officers of private sector corporations.
The following bodies in the Victorian public sector will
be deemed to be corporations:
all government agencies (departments) and offices
(for example, Victoria Police) under sections 4 and

Any of these deemed corporations could then be
prosecuted if an employee or worker of that body is
killed or seriously injured. Where part of a department
operates through a corporations sole (for example, an
incorporated secretary) it would not also be possible to
prosecute the corporation sole in such cases. The
corporation sole’s conduct would be part of the
departmental corporation’s overall conduct.
The Crown’s statutory corporations will also be
covered. Statutory corporations will be liable where
their gross negligence has killed or seriously injured an
employee or worker. There may be rare cases where
Crown bodies will not be deemed corporations or
statutory corporations. To ensure that the public sector
coverage is complete, in these cases the Crown itself
will be the defendant if an employee or worker of such
a body is killed or seriously injured.
Some public sector employees may work for a
government body, but are technically employed by
another public sector body, for example the Crown.
Where necessary, these employees will also be deemed
to be employees of the relevant government body. For
example, people who work for the Department of
Justice but are employed by the Crown will be deemed
to be employees of the deemed Department of Justice
corporation (but not other deemed corporations).
The bill demonstrates this government’s continuing
commitment to the rule of law in Victoria and ensures
that the bill applies equally to criminal conduct in both
public and private sector workplaces. The Victorian
government expects no more, and no less, of private
sector corporations than it expects of itself.
Who is a worker?
This bill is aimed specifically at requiring corporations
to provide a safe workplace and safe system of work so
far as is practicable. The offences under the bill apply
not only to employees of the corporation but to other
people who are seriously injured or killed when
providing services to the corporation. This will ensure
that the bill operates in relation to a range of different
business structures. For instance, where a corporation’s
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conduct leads to the death of a person employed by a
subcontractor hired by the body corporate, the bill
ensures that the new offence applies to such victims.
Negligence offences, both at common law and under
this bill, apply where the corporation owes a duty of
care to the victim, and this government recognises the
special obligations that a corporate employer owes to its
work force to provide a safe workplace and safe system
of work so far as is practicable. The application of this
bill specifically recognises the importance of those
obligations.
The existing common-law offences will of course
continue to apply where the person injured or killed is
owed a duty of care by the corporation but is not
connected with the corporation by virtue of providing
services to the corporation.
What is gross negligence?
In a civil case concerning negligence, a court decides
whether on the balance of probabilities a person was
negligent. These criminal offences are quite different.
As indicated earlier, the prosecution must prove beyond
reasonable doubt that the corporation was grossly
negligent. Therefore, unlike a civil matter, with the new
offences:
the standard of proof is higher (negligence must be
proved beyond reasonable doubt, rather than on the
balance of probabilities); and
the degree of negligence required is gross
negligence, that is, criminal negligence, rather than
negligence.
The offence is described in such a manner as to utilise
the common law’s approach to determining gross
negligence. Basing criminal liability on negligence is
not a new concept — it has been in existence for
hundreds of years. It is a test that is currently used in
Victoria for offences such as manslaughter, negligently
causing serious injury, and culpable driving. It is a test
that has been endorsed by the High Court and by the
Model Criminal Code Committee when reviewing the
operation of criminal laws in Australia.
It is a test that contains the necessary degree of
flexibility to work fairly and effectively in the wide
range of situations in which the offences contained in
this bill could potentially operate. For instance, it can
work in a building site where there may be a lack of
safety equipment, a lack of training, and a lack of
supervision.
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The test enables evidence to be given concerning what
a reasonable corporation would do in providing safety
for its work force. It can also apply in emergency
situations where the court would consider the context in
which decisions were made including factors such as
that an emergency service may not be in control of the
workplace (for example where fighting a fire), but has
some control over work systems.
Further, the context in which decisions are made is
extremely important in determining what a reasonable
corporation would do. There is an enormous difference
between:
making quick decisions (out of necessity) based on
minimal information where the objective is to save
lives (for example, when fighting a fire); and
making long-term decisions in the boardroom (for
example, not to purchase safety equipment and not
to hire appropriately qualified staff).
A number of examples of negligence are contained in
the bill. For instance, a corporation may be negligent if
it:
failed to adequately manage or supervise its work
force;
failed to convey safety information to its work force;
and
failed to remedy a dangerous situation that a senior
officer knows about (for example, where an
inspector has issued a prohibition notice on a
workplace and this is ignored by a senior manager).
In each of these examples of negligence, if the
negligence is found to be gross, the corporation may be
guilty of manslaughter or negligently causing serious
injury.
Managing risk
As in the Occupational Health and Safety Act, these
new criminal offences are not based on the notion that
corporations must guarantee safety. The degree of risk
to health and safety will differ according to the nature
of the corporation’s undertaking (for example, there is a
substantial difference between working in a retail shop
and fighting fires). The Occupational Health and Safety
Act deals with the issue of managing risk by requiring a
corporation to provide a workplace that is safe ‘as far as
is practicable’. Under the new criminal offences, a
corporation’s conduct will be assessed by reference to
what a reasonable corporation in such circumstances
would have done.
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Sometimes a corporation will engage an independent
contractor to assist. Hiring an independent contractor
does not absolve a corporation from all responsibility. It
is important to contrast two situations in this context. A
corporation may hire a recognised expert in a field to
assist it in developing a project. Despite the expertise of
the person engaged by the corporation, that person is
grossly negligent and their conduct leads to the death of
an employee. The question that arises in this context is
whether the corporation was grossly negligent.
The relevant question is then what a reasonable
corporation would have done in such circumstances.
The negligence of the person engaged cannot be
attributed to the corporation under the bill.

Thursday, 16 May 2002

only to the new offences of corporate manslaughter and
negligently causing serious injury, but also to the health
and safety offences for corporations. The overall
objective is to impose a sufficiently serious penalty
when sentencing a corporation that has committed a
very serious offence.
Sometimes it will be more effective to impose another
sanction in place of a fine. Most corporations rely on
their reputation and good name to operate effectively.
Most businesses strive to be good corporate citizens. If
a corporation is guilty of manslaughter, the most
effective sanction may be to require the corporation to
take action to inform others that it has not in fact been
acting as a good corporate citizen.

This situation can be contrasted with the situation
where a corporation engages a person and does not
check whether the person is suitably qualified (and in
fact, the person is not). If in this situation the person
also raises issues concerning safety matters and the
corporation decides to ignore these issues, the
corporation’s conduct concerning the person engaged
may be considered in determining whether the
corporation has been grossly negligent.

The courts will be able to require a corporation to take
action to publicise the offence, the death or serious
injury or other consequences arising from the offence,
and any penalty imposed by the court. Such penalties
can have much greater effect in influencing a
corporation to improve its behaviour than even the
largest fine would have.

Consequently, the offences have been carefully
constructed so as to ensure that the liability of a
corporation is direct rather than vicarious. Whilst
vicarious liability of a corporation is important in the
context of civil liability, vicarious liability should not
be used as a basis for determining liability for serious
criminal offences.

The government also wants senior company officers to
take safe work practices seriously. Despite existing
criminal offences of manslaughter and negligently
causing serious injury, it can be difficult to sheet home
liability where an individual officer risks his or her
workers’ lives. Currently a company may be convicted
of an offence but then go into liquidation, leaving
nobody accountable. This bill extends liability to those
responsible for the management and operation of the
corporation where, and only where, the corporation has
been proved liable of an offence.

Penalties
The possibility of a financial impact and adverse
publicity are, sadly, great motivators for ensuring that
workplace practices are safe. This bill will introduce
substantial new maximum penalties of:
$5 million for a corporation found guilty of
manslaughter; and
$2 million for a corporation found guilty of
negligently causing serious injury.
Substantial maximum penalties are necessary because
some corporations have enormous resources. To deter
or punish such a corporation, these maximum penalties
are necessary. However, I emphasise that these are
maximum penalties.
The bill specifically provides that the courts must
impose a fine proportional to the size of the body
corporate and identifies a number of factors that a court
must take into account. This requirement applies not

Senior officer offences

Health and safety legislation currently applies to
officers of a corporation where the corporation has
committed an offence with the consent, connivance or
wilful neglect of an officer. Whilst existing legal
liabilities are important, this bill creates new offences
for senior officers of corporations when the corporation
has committed manslaughter or negligently caused
serious injury, and which target the particular level of
extreme behaviour that the government is committed to
eliminating.
When can these offences be invoked?
A senior officer may only be convicted of the new
offence if it is proved beyond reasonable doubt that the
corporation was guilty of the offence of manslaughter
or negligently causing serious injury under this bill.
Normally, the corporation and a senior officer will be
tried together. In this situation, the jury could only find
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the senior officer guilty if it first decided that the
corporation was guilty.
However if, for instance, a corporation has gone into
liquidation, there may not be any point in actually
prosecuting the corporation. The bill provides that at the
trial of a senior officer, if a jury is satisfied that the
corporation was guilty, it may then determine whether
the senior officer was guilty. This is an important step
in ensuring the accountability of key individual people.
Who is a senior officer?
The bill provides that a senior officer is a person who is
an officer under the Corporations Act 2001 of the
commonwealth. This will include directors and
secretaries of the corporation. It also includes a person
who:
makes, or participates in making, decisions that
affect the whole or a substantial part of the business
of the corporation; and
has the capacity to significantly affect the
corporation’s financial standing.
This bill limits that definition by providing that it only
applies to a senior officer who holds their position for a
fee, gain or reward or the expectation of a fee, gain or
reward. The government recognises the indispensable
contribution made by those who volunteer by giving
their time to assist in senior positions in charitable or
other community sector corporations (for example,
volunteers on a school council or hospital board). It is
appropriate that they be exempted from these offences.
The government believes that ministers and other senior
officers in the public sector should be held accountable
to the same standards as senior officers in the private
sector. As the bill will apply across the public sector,
the definition of ‘senior officer’ expressly includes:
ministers;
heads of agencies (eg secretaries of departments);
heads of offices (eg the Chief Commissioner of
Police); and
chief executive officers.
The definition of senior officer has also been amended
in other ways. While the concept of ‘business’ is
appropriate for private sector corporations, it does not
cover the range of government activities undertaken by
public sector bodies.
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The definition of senior officer has been expanded to
include an officer who makes, or participates in
making, decisions that affect the whole, or a substantial
part of the functions or activities of a corporation
(deemed or otherwise).
When is a senior officer liable?
If the prosecution proves beyond reasonable doubt that
the corporation is guilty of manslaughter, a senior
officer of the corporation may be guilty of the new
offence if the prosecution proves beyond reasonable
doubt that the senior officer:
was organisationally responsible for at least part of
the corporation’s conduct concerning the
commission of the offence by the corporation; and
substantially contributed to the commission of the
offence by the corporation by performing or failing
to perform his or her organisational responsibilities;
and
knew that as a consequence of their conduct, there
was a substantial risk that the corporation would
engage in conduct that involved a high risk of death
or really serious injury to an employee; and
was not justified in allowing that substantial risk to
exist having regard to the circumstances known to
him or her.
In determining whether a senior officer was
organisationally responsible, the bill provides that the
court may have regard to matters such as the extent to
which the senior officer was in a position to make or
influence decisions concerning the corporation’s
conduct, and the degree to which the person
participated in making decisions in managing the
corporation. These factors recognise the fact that not all
senior officers are responsible for all of the activities
undertaken by a corporation.
Sometimes a person may wear two or more hats in the
one organisation. Whilst being a senior officer, a person
may also at times operate in a different capacity, such
as an operational capacity, where the person is not a
senior officer for that role. In those circumstances, in
determining the person’s liability as a senior officer, the
bill provides that consideration must be given to the
person’s conduct in their role as a senior officer. Their
conduct in any other capacity is not relevant to the
determination of a senior officer’s liability.
The bill also requires that a senior officer must actually
know that there is a substantial risk of death or serious
injury to an employee. Like other serious criminal
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offences, it is important that the senior officer’s liability
be based on what the senior officer actually knows.
The offence is one of recklessness on the part of the
senior officer. Where the senior officer knew of the risk
and that it was not justifiable to proceed in the
circumstances, it is appropriate that the senior officer be
liable.
These criteria have been carefully developed to ensure
that they appropriately target those senior officers who
have behaved reprehensibly and who could have acted
differently. The offences do not apply to people who
have no power to change a dangerous situation, even if
they know it exists. In this way, the offences
appropriately make accountable those people who are
in a position to make a difference about safety issues,
and who choose to disregard them.
The proposed maximum penalties for these new
offences are:
five years and/or $180 000 where a corporation has
committed manslaughter; and
two years and/or $120 000 where the corporation has
negligently caused serious injury.
Health and safety amendments
Occupational health and safety legislation covers all
persons and all workplaces — all employers (from
small family businesses to large corporations); all
self-employed persons; all employees; and all who
design, manufacture, import or supply certain materials
for workplaces. This legislation requires all these
parties to be actively engaged in eliminating or
reducing workplace health and safety risks and
encouraging safer work practices.
This bill will substantially increase the maximum fines
that can be imposed for health and safety offences so
that they will be the highest in Australia. For example,
the maximum fine for a corporation guilty of an
indictable offence will increase from $250 000 to either
$600 000 or $750 000, depending on the nature of the
offence; while the maximum fine for an individual will
increase from $50 000 to either $120 000 or $150 000.
Fines for offences against the Dangerous Goods Act
will be increased by upgrading these offences to
indictable, removing an anomaly in which these serious
offences were previously classed as summary offences
(which meant that they were dealt with in a Magistrates
Court and attracted much lower penalties). In addition,
the bill will enable the courts to impose a maximum of
12 months imprisonment for failing to provide a

Thursday, 16 May 2002

working environment that is safe and without risks to
health. The bill also adjusts some provisions to make
them consistent with penalties for the new offence of
industrial manslaughter, and with modern penal
practices.
The bill makes a small number of additional changes to
the health and safety legislation:
first, it amends the privilege against
self-incrimination so that it applies only to
individuals and not to corporations, in line with
common law;
second, it changes the basis on which an employer
can be held liable for discriminating against an
employee (that is, the employee’s health and safety
activities or the employee’s intention to make a
claim for workers compensation under the Accident
Compensation Act 1985). It will now be sufficient to
prove that the employee’s health and safety or claim
activity was a substantial reason for the employer’s
discriminating, rather than that it was the only
reason.
Conclusion
It is not anticipated that there will be many corporations
that will be prosecuted for corporate manslaughter. The
government hopes that there will not be any need to
prosecute any corporations. However, for those
corporations that blatantly flout their obligations to their
work force, it is essential that the full force of the law
be able to be brought to bear. This bill will enable that
to occur.
These offences will make employers more accountable
for the safety of their work force, not more vulnerable
to liabilities. It is expected that the new range of
penalties will provide a strong additional incentive, for
those employers who need additional incentives, to
comply with health and safety obligations, and so will
contribute significantly towards making Victorian
workplaces healthier, safer and more productive.
Safe workplaces benefit employers and employees
alike. For employers, workplace injuries affect
production time and costs, as well as keeping
Workcover premiums high. A poor reputation for
workplace health and safety can seriously affect, as it
should, an employer’s reputation with employees,
including potential future employees, and with
customers and potential customers.
However, it is the impact of injuries on workers, their
fellow employees, their families and their friends that is
this government’s main concern. Injuries affect not
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only a worker’s ability to support his or her family but
his or her self-esteem and family relationships.
For these reasons, punishing corporate offenders is
vital, but it is not enough. As I have said, this
government is committed to education campaigns and
the promotion of workplace safety across the board.
These new laws are part of a comprehensive strategy to
educate the public and the work force about the
importance of workplace safety. Worksafe will help all
employers to meet their safety obligations.
Education, information, inspection, and the deterrents
provided by criminal sanction are all measures that are
aimed at providing safer, fairer and more confident
Victorian workplaces. These are the workplaces that
Victorians expect and deserve in the 21st century.
I commend the bill to the house.
Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until next day.

STATE TAXATION LEGISLATION
(FURTHER AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. C. C. BROAD (Minister for
Energy and Resources) on motion of Hon. M. M. Gould.

BUDGET PAPERS, 2002–03
Debate resumed from 14 May; motion of
Hon. C. C. BROAD (Minister for Energy and Resources):
That the Council take note of the budget papers 2002–03.

Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution on the state budget.
Fundamentally I will cover two key themes. One is the
overview of the budget as presented to Parliament last
week, with some specific comments relevant to South
Eastern Province, of which I have the privilege of being
one of the representatives.
In the last few days I have searched for words to
describe this budget. It can be described as a
high-taxing, big-spending budget, and there is not much
in it for the average person in Victoria. It is based on
some fundamentals which, after considerable thought, I
have concluded are quite unsound. Those fundamentals
include high taxes, the reliance on windfall taxes, and
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strangely enough, I think for the very first time, a
formalisation of a high degree of dependency on fines. I
will come to that later.
We are also seeing in the swings of the broad spectrum
economic pendulums that are relevant to Western
economies, of which Australia is quite typical, a sea
change on the interest rate regime. As a community and
as an economy we have had the benefit for some
considerable time of low interest rates. Even that
underlying strength and platform of the economy is
starting to change. We have already seen the first of
what could be several movements towards higher
interest rates. In addition, we are again seeing that the
state government has got it wrong — we are starting to
see the first notable upward movement in
unemployment. The core fundamentals that the state
government has relied on to develop the budget are
unsound, and I will expand on that.
I turn to comments made on 8 May in the Herald Sun.
A headline on page 1 states ‘Big spend’. Briefly the
article states in part that the state government:
… also made an unashamed pitch to suburban voters with a
$2.5 billion infrastructure agenda —

I do not think that is there —
with a heavy bias on roads, rails, buses and trams in key
electorates.

But here is the interesting thing. The article then goes
on to say:
Despite another tax boom for the government, there will be
no relief for ordinary workers.

I repeat: the article states that there will be no relief for
ordinary workers! That is quite outrageous. It supports
my contention that this is a high-taxing, big-spending
government.
As further proof of its high-dependency economic
approach, which the government should rethink —
although the budget is out, so it does not have that
ability — on 23 April, ahead of the budget, the
opposition published a press release in the name of its
leader, Dr Napthine. The press release detailed 10 key
areas of concern. I will briefly go through them.
Firstly, police fines have progressed from 1996–97
when they were at $91.5 million to 2001–02 when they
reached $206.1 million — more than double. Secondly,
municipal rate revenue has increased from
$1330 million in 1998–99 to $1543 million in 2000–01.
That is an increase of $213 million, or 16 per cent,
much ahead of any consumer price index (CPI)
tracking. Thirdly, public transport fares increased 7 per
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cent over the year to the December quarter 2001, but
this compares poorly to a rise of only 3.8 per cent in
New South Wales and in Queensland and 4.1 per cent
nationally over the same period. We came in at 7 per
cent, and that is not good.
Land tax — this is great — has increased from
$369 million in 1998–99 to $525 million in 2000–01 —
an increase of $156 million, or 42 per cent. Insurance
taxes are up; they are expected to increase from
$532 million in 1998–99 to $721 million in 2001–02 —
a rise of $189 million, or 36 per cent. Motor vehicle
taxes are up; in the period 1998–99 to 2001–02 they
have gone up 11.4 per cent — a huge increase. Stamp
duty on land transfers and conveyancing is also up.
Stamp duties on conveyancing are forecast to increase
from $1006 million in 1998–99 to $1.8 billion
in 2001–02 — a 79 per cent increase in just three years.
I re-emphasise that these figures were published by the
opposition on 23 April, well ahead of the presentation
of the budget.
Workcover premium revenue is forecast to increase
from $1.185 billion in 1998–99 to an expected
$1.591 billion in 2000–01 — a rise of $406 million, or
34 per cent. Payroll tax is forecast to rise from
$2131.9 million in 1998–99 to $2602.4 million in
2001–02, a rise of $475.3 million, or 22 per cent, under
the Bracks government. Gambling taxes in Victoria
have increased from $1443.2 million in 1998–99 to a
forecast $1778.6 million in 2001–02. This represents an
increase of $335.4 million, or 23 per cent.
The Bracks government is hooked on gambling
revenue. I return to where I started — its dependency
on high taxes, dependency on windfall taxes,
dependency — an overdependency, really — on fines,
which is a really strange approach, and vulnerability to
and non-appreciation of what is just around the corner.
The opposition suggests that this is a B grade budget
from a B grade government with a B grade approach
and a B grade understanding of the underlying
economics.
Hon. N. B. Lucas — The Monash Freeway.
Hon. R. H. BOWDEN — Mr Lucas has suggested I
talk about the inadequacy of and the need for upgrading
the Monash Freeway. I will come to that later; that is an
excellent suggestion.
Returning to the high-taxing approach, it should be
understood that since the arrival of the Bracks
government Victorian families are paying $1500 more
per year in taxes. Between late 1999 and now, the
average family in Victoria is paying $1500 a year more
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for the privilege of living here with the Bracks
government. I do not think that is reasonable.
Upon the presentation of the budget on 7 May the
opposition conducted an analysis. I will summarise the
analysis published by the opposition, based on the data
provided. It says that in the budget land tax is calculated
to increase by 66 per cent, insurance taxes are up 49 per
cent, motor vehicle taxes are up 17.4 per cent, payroll
tax is up 27.1 per cent, police fines are up 240 per cent,
and gambling taxes are up 31 per cent. This is an
analysis of what has occurred in the time frame of when
the Bracks government was first elected through to the
announcement of the budget last week. Those increases
are way ahead of CPI and any other economic indicator
it would be relevant to track them against. Under the
Bracks government Victorian families are paying
$1500 per family per annum more than they did at the
conclusion of the previous government.
I will briefly touch on unemployment. Rural
unemployment is a great concern. The South Eastern
Province encompasses the Mornington Peninsula,
Cranbourne, out through Korumburra and through to
Wonthaggi, Phillip Island, Inverloch and beyond. We
are sensitive to any changes with rural unemployment.
We are also concerned that we get investment and
secure positions and secure jobs in what is often a very
difficult area to provide them in. According to a
Australian Bureau of Statistics report put out in
February 2002, we have lost 5600 extra jobs. That is
very much of concern.
I have looked at the 2002–03 Victorian budget
overview provided with the budget package for
highlights. On page 12 it states:
A budget for all Victorians — key highlights.

Not one thing is highlighted in the South Eastern
Province. In fact, it does not even exist here, and it is a
large province of almost 5000 square kilometres, not
including its extensive waterways.
I can find nothing of consequence on pages 12 and 13
that relates to South Eastern Province. That is not only
an insult to the 149 000 constituents of my province but
it is also hard to understand how the government could
miss 149 000 electors when it thinks about key
highlights. Neither the budget of last year nor this year
includes any mention of the province. Obviously the
government is unaware of the needs of South Eastern
Province. I will shortly turn to some of the needs of the
electorate.
I will spend a couple of minutes looking at growth. On
14 January last the Age carried a supplement headed
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‘The only way is up, says survey’. It examines the key
areas by region in Victoria. It says that in the Gippsland
area the best tip for economic progress is dairying, and
that is detailed in many other areas. I cannot find in that
survey, despite the opportunities available and the
wonderful activities that occur in South Eastern
Province, much cause for comfort. I am not being
critical of the Age article, but it does not indicate
whether the government is conscious or aware of, or
planning for significant economic activity in that area.
I will be quite specific about some of the concerns of
people in South Eastern Province and the things that
worry me. The budget has failed to address several
fundamental requirements of the electorate. I begin
with roads. As I said earlier, South Eastern Province is
bordered by the lower house electorates of Dromana,
Mornington, Cranbourne and Gippsland West. The
several items that require attention, focus, support and
close government planning include roads.
The Western Port Highway between Cranbourne and
Frankston roads south towards Hastings needs to be
duplicated. There is no point in arguing. If you look at
the mix of traffic and the high level of incoming
population — the suburban-type growth in the area —
the Western Port Highway for that stretch must be
duplicated, but there is no mention of it in the budget,
nor is there any government understanding of that need.
I have mentioned this issue at least two or three times in
this place, but I have no cause for optimism in the
responses — should I say, the lack of response! — I
have received from the government.
I can only assume the government does not care about
the tens of thousands of people, the huge amount of
industry at Hastings, the massive growth and the
commuter and industrial traffic that uses this dangerous
section of single-lane road daily. The government does
not care!
The Monash Freeway is not in South Eastern Province,
but tens of thousands of my constituents daily depend
on its safety and reliability and access to and from that
freeway. I can say from personal experience, as my
colleague the Honourable Neil Lucas said the other day,
that the freeway needs attention — and it needs
attention now!
We need an extra lane built between Lyndhurst and at
least Warrigal Road. So far as I know, the government
has no plans for that. What does the government tell the
tens of thousands of people who sit in their cars and
wait in vain for the traffic to flow? It does not care!
Nowhere in the budget is there a mention of
improvement, assistance or planning for the road. The
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government has no concern for the tens of thousands of
constituents in my electorate or the electorate of the
Honourable Neil Lucas about the conditions, the lack of
safety or the clogging of the Monash Freeway between
Lyndhurst and Warrigal Road. It is unacceptable.
The government has no understanding of the priorities
of the people in the south-eastern sector of the state;
otherwise it would have the bulldozers out there today
building that extra lane. The money is available and
there is space between the existing freeway lanes for
the additional lane to be constructed. But it comes
down purely to a lack of political will. The government
does not want to look after the road and it does not care
about the users of the Monash Freeway. It does not
listen to the state’s constituents.
The duplication of the Bass Coast–Phillip Island road is
slipping behind what was a lengthy program. At least
the previous Kennett government had an
understandable program, which was scheduled and the
duplication was proceeding. According to my reading
of the road funding programs, there is nothing in this
week’s budget that gives any hope to my constituents
along the Bass Coast area near Phillip Island that any
further improvements will be made. The government is
telling my constituents it does not care; it is not
interested in building better roads.
On the subject of better roads, I shall talk about
surfacing. It is one thing to say, ‘Capital for roads is
hard to come by’, but it is another story when you
consider that it is a mandatory requirement on any state
government to understand the need to invest in
completely resurfacing roads. A year or so ago, on an
Australia Day weekend, a major road tragedy occurred
near Koo Wee Rup when five people lost their lives in a
terrible accident. It is genuinely believed that that
terrible accident was caused by, among other factors,
the road surface. The road was improved very quickly
after that dreadful accident. However, South Eastern
Province has many kilometres of road on which drivers
travel at high speeds. I am talking about roads on the
Mornington Peninsula and around the Gippsland West
electorate. Many surfaces are unacceptable. There has
been no road surfacing done in certain areas where it
should have been done.
I will give one example that I have previously raised in
this place. The road surface of the highway from the
intersection where the Western Port Highway meets the
Frankston–Flinders Road at Hastings is terrible for
several kilometres in each direction because there has
been no reinvestment by the Bracks government in road
surfacing or safety measures. There has been no
understanding, recognition or even a willingness to
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listen to the information provided by honourable
members such as me. I get the feeling I am forecasting,
unfortunately, further tragedy on that road. It is not
possible to stint on maintenance, whether it be on a
motor car, an engine, an aircraft or a road. Essential
maintenance must be done.
When I drive the many tens of thousands of kilometres
a year across my large electorate I pay attention to the
road surfaces because not only is it important to my
constituents but it is important to me because of the
travel I am required to do. In place after place and area
after area there has been next to no maintenance — or
very little, at least — on the road surfaces on the major
highways. I know of areas where maintenance is long
overdue. In the next few months and for the rest of the
sitting I will detail those areas and make sure the
government is clear about what is required.
I turn to tourism. I could not find in the budget a
focused, targeted understanding of the need for the
investment of marketing dollars that I believe should be
spent in organising a contribution to marketing the key
tourism assets in the South Eastern Province. We have
two distinct and well-understood key assets: one is the
Mornington Peninsula, which has wineries, beaches
and the beautiful scenery; the other is the traditional and
valuable contribution that Phillip Island makes to our
tourism assets in the state.
It is no secret that hundreds of thousands of interstate
and overseas visitors come to Victoria to see the
penguins at Phillip Island. Over recent times further
refinement and good management of the Phillip Island
nature park has taken place by the people managing the
area, but I am still unhappy — I have been since the
election of the Bracks government — at the lack of
understanding of the need to put focused marketing
dollars into tourism promotion at Phillip Island and on
the Mornington Peninsula. Some honest, small and
complicated programs have been developed, but there
has not been a simple, focused direct marketing of
either Phillip Island or the Mornington Peninsula. I
certainly cannot find funding for that important aspect
in the budget documents that were presented last week.
I turn to hospitals and medical services. The public
hospitals on the Mornington Peninsula are based in two
areas: one is the Frankston Hospital, a key regional
hospital;, the other is at Rosebud. The Frankston
Hospital is a facility I am well acquainted with because
I first arrived to live in the Frankston area in 1979 and
have lived in the area since. When I first arrived I lived
in the Frankston South area, and since 1984 I have been
living at Somerville. Year in, year out under
governments of different persuasions the hospital has
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been under constant development, and hundreds of
millions of dollars have been poured into it. What I am
about to say is not a criticism of individuals or the
management but of the end result. I am convinced that
the place still looks like a bomb site. It is a
20-odd-year-old bomb site so far as I am concerned,
and the emergency services at the hospital need to be
completely revisited and analysed. The staff are
competent and do wonderful work under very difficult
circumstances. I am extremely grateful for the sincere
hard work of the medical staff, particularly in the
emergency area.
Some weeks ago I went to the hospital and was
unhappy to find, through no fault of the staff, that the
average waiting time in the emergency section at night
can be several hours. In the Frankston area the only
facility available after 9 o’clock or 10 o’clock at night
or in the early hours of the morning appears to be the
Frankston Hospital’s emergency facility, and it is not
unusual, despite wonderful efforts by the staff, for
people to have to wait for several hours. That is not
good enough!
The state government has made many statements such
as — ‘I can remember the Frankston East
by-election — ‘We will fix the Frankston Hospital’,
and do this and that. As recently as three or four weeks
ago when I was at the hospital at 1 o’clock in the
morning the average wait was 21⁄2 to 3 hours. That is not
good enough! When I looked over the constant
investment in the Frankston bomb site of hundreds of
millions of dollars I realised consumers and taxpayers
have had rotten value for their money. It is not good
enough, and I want the state government to understand
that as an honourable member I am concerned about it.
I am not interested in being told by the government that
the Frankston Hospital is a good facility with great
service when if you turn up at 1 o’clock in the morning
you are told, ‘You will have to wait 21⁄2 to 3 hours’.
That is not good service.
The Hospital Services Report for the December quarter
of 2001 shows that on 31 December 2000 there were
38 urgent cases and on 31 December 2001 there were
58 urgent cases. Semi-urgent cases have risen from
1952 on 31 December 2000 to 2145 on 31 December
2001. Despite the propaganda of the government,
despite the money it has poured into the place, despite
the promises that were made and despite all the work
that has been going on, according to the information
published by the government the number of patients
going through that place indicates no real progress.
Honourable members might wonder why I am
sounding off about the Frankston Hospital. I repeat: I
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am not being critical of the management and staff; I am
praising them because they are very good. It is the
output of the facility that worries me. I would be worth
while closely analysing the whole track record of the
last few years of the hospital. I am concerned about it
because up to half of the entire workload of cases
handled by the hospital would be constituents from
South Eastern Province. Of the hundreds of thousands
of people who depend on that important medical
facility, maybe half of that entire population are
constituents of mine. I would like to be satisfied, but I
am not.
I turn to schools. Some details have been provided on
modest investments in South Eastern Province for
schools. I waited for it and was right — there is no
money that I can find. None is listed and none is
obvious for the much-needed Somerville secondary
college. The community of Somerville sends each
school day approximately 900 students to secondary
colleges outside the area. They are bussed in and
bussed out at huge expense and inconvenience. This is
of no surprise. I have raised this matter on two or three
occasions; it is a well-known issue in the area. The
government does not care for the school population of
Somerville or the parents in the region. There are
900 students a day being bussed in and bussed out, and
the government is not listening. There should be money
in the budget for the Somerville secondary college. The
need is there and the government should understand its
responsibilities.
I have spoken at length about the need to resurface and
maintain major traffic roads. I re-emphasise my
disappointment that nothing of note has yet been
accomplished at the Baxter–Tooradin and Fultons roads
intersection near the Baxter railway station. I have
mentioned this twice before in the Parliament. There is
a misunderstanding somewhere in the system of what
safety is. I am saying that intersection is totally unsafe.
It is a blockage; it is a worry and, quite frankly, I will
have to keep hammering this one. The first fatality there
is going to be a big one. I hope it does not happen, I
really do; I would be really upset should we have a
fatality there, but it is inevitable.
That intersection near the Baxter Hotel and close to the
Baxter railway station is extremely dangerous. It really
is a problem. The police do a wonderful job in the
electorate. I know many of them, and they are
hardworking professionals. The police could benefit
from extra staffing, as they can everywhere, and with
the extra population growth and high demands in
maintaining a very good social environment we do
need more police in the Hastings, Mornington and
Cranbourne areas as well. I suggest that when police
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planning is looked at even the provision of extra
vehicles would be very helpful.
I am concerned about the impact of marine parks, and I
will mention that in more detail at the appropriate time
when the bill comes to this house. However, I am
concerned about the welfare of the commercial fishing
fraternity, and I want to ensure that access is maintained
for recreational fishers in the areas encompassed by the
borders of South Eastern Province. There is no way that
the electorate will sit still for the exclusion of sensible
access by the recreational fishing fraternity, and
commercial fishers need access for their proper catches
and maintenance of their lifestyle and business. In
summary, I do not believe the state government has
thought through what is needed.
Hon. C. A. Furletti interjected.
Hon. R. H. BOWDEN — So I can conclude again?
I am in the summary at the moment.
Hon. N. B. Lucas — Upgrade the Monash Freeway!
Hon. R. H. BOWDEN — To sum up, I am
disappointed, on behalf of my constituents, about the
lack of focused attention to the obvious, restated and
communicated needs of South Eastern Province. I have
detailed in this Parliament on several occasions the
requirements on specific aspects of roads, including, as
Mr Lucas has reminded me again, the need to upgrade
the Monash Freeway. I have spent considerable time
talking about schools and the need to invest in them,
particularly the Somerville secondary college which is
needed now. We have had very little relief and
investment in roads; we need tax relief on stamp duty
and from taxes on insurances and re-insurances, and
quite frankly the $50 per annum impost and cost on
motorcycles is outrageous and we are going to take that
off. We will take that off in the future — absolutely. It
is outrageous to charge motorcyclists $50 in addition to
all the other costs they pay.
So $1500 per annum for each family has been the price
the Victorian community is paying for the Bracks state
government. That is $1500 a year more than they were
paying when we became the opposition. I do not
believe that this high-taxing, big-spending government
is really focused on providing the essentials that have to
be provided. I know — in the extreme conclusion I am
about to make —
Hon. C. A. Furletti interjected.
Hon. R. H. BOWDEN — My last conclusion,
thank you, Mr Furletti. My last conclusion is that my
constituents are disappointed.
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Debate adjourned on motion of Hon. S. M. NGUYEN
(Melbourne West).
Debate adjourned until next day.

BUSINESS OF THE HOUSE
Adjournment
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the Council, at its rising, adjourn until Tuesday, 28 May.

Motion agreed to.
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assistance program. The submission by the Western
Melbourne Regional Economic Development
Organisation, or WREDO, for $77 000 for the
establishment of a research and development network
based on the Werribee technical precinct was made in
August last year, and the department has yet to make a
decision.
The department’s dragging of its feet has meant that
this project, which will lead to potential job growth, is
being stalled. I ask the Minister for State and Regional
Development to raise this matter with the federal
minister.

Ministers: adjournment responses

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the house do now adjourn.

Foxes: control
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment and
Conservation in the other place. I have had
representations from a fox shooter in my electorate,
Mr Andrew Jacotine. Mr Jacotine shoots foxes about
six nights a week and he hopes to shoot up to 1000 this
season, which I think honourable members will agree is
a considerable number. He sells the fox pelts overseas
for $13 each. Victorian pelts are sought after overseas
because the cool climate here produces a nice fur. The
nub of this is that the skinners are required to leave the
tail on the pelt to get that $13 to $15. But the problem is
that the government bounty of $10 is on the tail.
Mr Jacotine asks whether the ears or nose of the fox
could be produced rather than the tail. I point out that
there are probably 30 000 to 40 000 fox pelt exports
each year, which is quite considerable. I ask the
minister to change the requirements of the bounty so
the tail can stay on and so there is a greater incentive for
fox users to go out and shoot foxes, sell the pelts and
get the bounty.

Western Melbourne Regional Economic
Development Organisation
Hon. S. M. NGUYEN (Melbourne West) — I direct
to the attention of the Minister for State and Regional
Development through the Minister for Sport and
Recreation the extremely slow processing of a funding
submission made to the federal Department of
Transport and Regional Services under the regional

Hon. ANDREW BRIDESON (Waverley) — I
raise for the attention of the Minister for Sport and
Recreation the method ministers use to respond to
adjournment matters. As we all know, the adjournment
debate is important for honourable members so they
can raise matters concerning constituents. As we talk
among each other, it appears that many honourable
members have not received responses to the matters
they have been raised during the adjournment debate.
Often the responses we get are up to three months after
an issue has been raised and, in some instances, up to
12 months or more. This is not only embarrassing to us
as members but more embarrassing to ministers who,
for whatever reason, are not responding.
I ask the minister what procedures he personally adopts
when issues are raised with him. I know it is easy for
the minister when the matter raised concerns his
portfolio and he can respond, but what happens when a
minister is not in the house or an issue is raised with a
minister in another place? Do ministers or the
government have any policy or forms of accountability
to ensure responses are made in a reasonable time?

Western Highway: Anthonys Cutting upgrade
Hon. D. G. HADDEN (Ballarat) — I raise a matter
for the attention of the Minister for Transport in the
other place. The Bracks government’s third budget
which was handed down on 7 May again delivered on
the upgrading of Victoria’s road and rail transport
system with infrastructure investment of $1.3 billion.
This government is committed to improving the safety
and efficiency of the road network, including
$7.8 million over four years for 27 new and improved
regional bus services.
Had the house risen last night and had I headed home
towards Ballarat I would most probably have been
caught in a traffic jam on the Western Highway around
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Bacchus Marsh for a few hours on a well-documented
dangerous section of the highway. Over the past
10 years there have been 55 casualty crashes and
1 fatality. The last significant works were done in about
1989–90 when the concrete median barriers were
erected.
At approximately 7.20 p.m. last night when it was dark
and raining, a fuel tanker jackknifed and collided with
the concrete road barriers on Anthonys Cutting over the
Djerriwarrh Creek. This closed the highway, and police
and emergency services were called to remove the
tanker. A backhoe was needed to reposition the
concrete barriers. Blue metal had to be spread over the
road surface to soak up the spilled diesel fuel before the
highway could be reopened around 9.45 p.m.
I ask the minister to make urgent representation to his
federal counterpart, the Honourable John Anderson, the
federal Minister for Transport and Regional Services, to
seriously commit to the urgent upgrade of Anthonys
Cutting on the Western Highway.

Burke Road North–Lower Heidelberg Road:
safety
Hon. C. A. FURLETTI (Templestowe) — I raise
an issue for the Minister for Energy and Resources who
represents the Minister for Transport in another place.
Honourable members would be aware from previous
occasions when the issue of black spot road funding has
been raised that the government has underspent more
than $20 million of black spot funding allocated to
address numerous dangerous sites around the state of
Victoria.
A number of submissions made by Banyule City
Council within Templestowe Province, which I have
the privilege to represent, were rejected or not
considered, notwithstanding the dangerous nature of the
roads and the meritorious aspects of the submissions
made by the council.
Recently it has been brought to my attention that the
intersection of Burke Road North and Lower
Heidelberg Road in East Ivanhoe, which I use
regularly, presents a very serious problem for local
residents. There are a number of schools in the
immediate vicinity of the intersection and there is a
substantial roundabout where the two roads join. It is
close to East Ivanhoe shopping village, a precinct
which many honourable members would know and
which has a very localised and parochial aspect about it.
The four-lane roadway is extremely dangerous to cross.
Young children who attend the nearby local school and
elderly residents who live within the immediate vicinity
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find it very difficult to cross the road at that point to get
to the shops and facilities in the area.
I ask the Minister for Sport and Recreation to pass on to
the Minister for Transport the urgency of the situation
and request that the minister, as soon as possible, raise
the matter with Vicroads with a view to conducting a
survey and inspection with the prospect of attributing
funds to rectify and facilitate the crossing of the area
with pedestrian crossings, lights or whatever is
necessary to facilitate matters for the constituents of
Templestowe Province who live in the immediate
vicinity.

Community services: carer assistance
Hon. R. H. BOWDEN (South Eastern) — I ask the
Minister for Sport and Recreation to direct to the
attention of the Minister for Community Services in the
other place an issue concerning a constituent. My
constituent came to see me a few days ago greatly
upset, and for reasons of confidentiality I will provide
the name of the constituent to the minister, but
honourable members will understand the need for
confidentiality as I explain the issue.
My constituent’s husband suffered a massive stroke on
3 September last year, and between hospital care and
rehabilitation was not able to return home until
10 January. Since that time her husband has required
constant care and significant attention. It is very
difficult for this lady to provide that care for her
husband.
She made an application under the aids and equipment
program, a state government program, that provides
devices and assistance to people who have these
problems. The difficulty is that her husband returned
home on 10 January, but the indications are that they
will not have the bathroom renovations and wheelchair
provided until November this year due to some funding
problem. The lady is required to sponge her husband
every day. He is unable to use the bath and cannot
access the bathroom. It is a very difficult position. The
lady has back and knee problems of her own. She asked
me to see if I can assist with the maintenance of the
dignity of this gentleman.
I ask the minister as a priority to urgently see whether
something can be done for this family due to the
physical constraints and genuine hardship that have
been imposed on them. In the interest of providing this
much-needed assistance at this time and also to help
this family, I ask this to be done urgently.
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Local government: boundary review
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Waverley Park

Hon. P. A. KATSAMBANIS (Monash) — I raise
an important issue with the Minister for Sport and
Recreation which I ask him to pass on to the Minister
for Local Government in the other place relating to the
interdepartmental committee the minister has appointed
to determine new municipal boundaries in the inner
urban area.

Hon. N. B. LUCAS (Eumemmerring) — I raise
with the Minister for Sport and Recreation a matter in
relation to the Waverley Park football ground. On
13 September, just prior to the election, the minister
wrote a letter which said:

The minister invited the cities of Melbourne, Port
Phillip and Maribyrnong to participate in this
interdepartmental committee, but interestingly the City
of Melbourne has refused to sit on the committee, and
in what I find to be an almost bizarre situation, has
claimed that the result is a foregone conclusion.

I have not forgotten that the minister was part of a
promise to the people of the south-east to retain football
at Waverley.

In an article appearing in the Emerald Hill Times of
8 May, Cr Kevin Chamberlin from the City of
Melbourne claimed that the inquiry had been called
simply as an attempt to carve up the municipality of
Melbourne to boost Labor’s support in the coming state
election. This is a claim from a councillor who is a
long-time member of the Australian Labor Party.
Cr Chamberlain is quoted as saying:
The minister (Bob Cameron) is not going through the proper
process. Instead he is engaging in a political fix in Port Phillip
for the benefit of the state seat of Albert Park and he is trying
to (financially) bail out Maribyrnong.

These are extraordinary allegations. It is interesting to
see internal Labor strife being played out in newspapers
but, more importantly, these are allegations that go to
the heart of the propriety of the government.
The Minister for Local Government has called for this
interdepartmental committee and, as I said, it is
extraordinary that one of the parties invited to
participate and one of the key stakeholders in the
carve-up of new municipal boundaries is refusing to sit
on the committee at all. The minister is now caught
between a rock and a hard place, but he has to act. I call
on the minister to explain why he undertook to call an
interdepartmental committee if the decision was already
a political fix, as is claimed in the article.
Furthermore, given the concerns that have been raised,
I call on the minister to elevate this inquiry into a public
inquiry that will report publicly so that any change
made to the municipal boundaries affecting the cities of
Melbourne, Maribyrnong and Port Phillip is seen to be
a decision made in a clear and transparent manner and
is not a political fix, as has been claimed by
Cr Chamberlain and others in this article, including
unnamed members of the Australian Labor Party.

Waverley is … the place of my run — two bounces and a
goal against the Crows, a football memory I will never forget.

An honourable member interjected.
Hon. N. B. LUCAS — AFL football at
Waverley — absolutely! This letter, which was
circulated widely in the community, went on to say
over the minister’s signature:
Labor will fight to save Waverley and make it better. Keep it
for you and your kids. Keep it for football.
Only Steve Bracks and Labor are prepared to stand up for
Waverley. Only Labor has a plan to save Waverley and make
it a first-rate sporting complex with improved public transport
and parking.
PS — Remember this Saturday — a vote for Labor is a vote
for Waverley!

Two and a half years down the track the City of
Monash has a planning issue before it to carve up the
wing, demolish the outer, pull down some of the
grandstand and get rid of the car park. What will
happen to it? Not football! It will be houses,
condominiums and commercial activity, and there will
be a little piece of the park left. And what about the
heritage side of the grandstand? Just a piece of it will be
left for posterity.
The minister has failed. When I have raised it with him
in the past he has said it was all our fault. He said, ‘The
Kennett government did nothing about it. You did not
care’. It was the minister’s promise to keep it! It was
not our promise to keep it but the Labor government’s
dodgy promise. It said, ‘We will keep Waverley. A vote
for us is a vote for keeping Waverley’.
The minister failed. I am still trying to get him to say he
failed. The whole of the community in the south-east
knows he failed, but he has not admitted it. I want the
minister to admit that he has failed. We did not promise
to keep Waverley Park there. The minister promised to
keep it there, so he cannot blame us. I want to hear the
minister tonight not blaming us but saying that he failed
to deliver the promise. When will the minister have the
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courage and mental fortitude to finally admit that he has
failed?

Kew Residential Services
Hon. D. McL. DAVIS (East Yarra) — I raise for the
attention of the Premier and the Minister for
Community Services in the other place a matter that
relates to Kew Residential Services. It is an issue I have
raised in this house on a number of occasions, but I am
yet to receive a satisfactory response. On 16 April I
raised the issue of Kew Residential Services in this
place for the attention of the Premier, and I have still
not received a response.
I have the following concerns: the redevelopment of
Kew Residential Services is a project that the Liberal
Party strongly supports — I support it, and I know that
other local members, including the Honourable Mark
Birrell and the honourable member for Kew in the other
place, Andrew McIntosh, also support it — to provide a
better future and better accommodation for the
residents. At the same time, the redevelopment of the
site needs to be done in a way that is sensitive and that
will maximise the use of that important public space by
the local community. The public space there is very
large, and the redevelopment is currently the largest in
the City of Boroondara.
The council is very keen to ensure that there is adequate
public open space. I am very keen to ensure that there is
adequate public open space, as I know are many of the
residents in and around the area and more widely in the
City of Boroondara. We are keen to see that the
redevelopment is done sensitively in terms of
vegetation and also that its management is consistent
with the management of other important public open
space in and around the area, some of which is
contiguous to the site, including Studley Park and other
neighbouring parkland. It is important that this
redevelopment is done properly.
An article on page 3 of this week’s Progress Press
reports that the government announced through the
state budget the provision of $25 million for the
redevelopment of Kew Residential Services. Again,
that is an allocation that the Liberal opposition supports,
but sufficient consultation has not occurred. Nobody
has seen the plans for the redevelopment. The article
contains the clear statement:
Overall, 84 residences on and off the site will be built.

How does the government know this? The site has not
been sold. No plan for the on-site redevelopment has
been made.
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I believe the government has a secret plan for the
redevelopment of Kew Residential Services, and I
believe it is very far advanced in its planning. I do not
believe the government has sufficiently involved the
local members of Parliament and I do not believe it has
sufficiently involved local communities. I do not
believe traffic issues and issues of public open space
have been addressed. I ask for a proper reply from the
Premier and the minister as swiftly as possible.

Soldiers Road, Beaconsfield: safety
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I ask the Minister for Sport and Recreation to refer a
matter to the attention of the Minister for Transport in
the other place. Honourable members may recall that
back in April I raised in this house two issues relating to
Soldiers Road in Beaconsfield: one issue relating to
speeding on Soldiers Road and the other issue relating
to the lack of sound and visual barriers along the
freeway through Beaconsfield.
I raised those issues following representations from
BICRAG — Beaconsfield in Casey Residents Action
Group — which has been very active on these issues. I
expected in due course a response from the Minister for
Transport taking up the matters I had raised with him,
so I was very surprised to learn that rather than
responding to me in the usual way as we expect from a
minister, the minister thought he would get political.
So rather than coming back to me with a response, he
went to the Labor candidate for Narre Warren South —
one Cr Dale Wilson — and suggested some ideas to
Cr Wilson about what he could do with these issues in
Beaconsfield. It was arranged that Cr Wilson would
take up this issue with the community group members
and go out and see them. Because Cr Wilson may have
his limitations — —
Hon. N. B. Lucas interjected.
Hon. G. K. RICH-PHILLIPS — And he is not a
councillor with that council; Mr Lucas is correct. He is
a councillor in Dandenong rather than Casey.
Cr Wilson was to go out to this community group along
with a ministerial adviser from the Minister for
Transport’s office — one Lisa Higgins, who I
understand is a staffer in the minister’s office — to
make some sort of announcement, or so the community
group was led to believe.
I was very surprised therefore to receive a copy of a fax
from the community group. It was a fax addressed to
Dale Wilson/Lisa Higgins. I will read it:
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We the committee of BICRAG are very disappointed in the
lack of courtesy extended to our committee regarding the
failure to communicate your non-attendance at our committee
meeting held this evening. This, after being advised of your
attendance.
We, the undersigned, are very disappointed in both your
commitment and absence of communication.
Your response would be appreciated.

So the ministerial adviser and the Labor candidate gave
an undertaking that they would go out and meet this
community group after I had raised the issue in
Parliament. The minister tried to circumvent the local
member, give a plug to the candidate and send his
ministerial adviser out to make an announcement to the
community group. Yet when it appeared they obviously
could not make the announcement, they failed to turn
up. The candidate failed to turn up; the ministerial
adviser failed to turn up.
I ask that in future when the minister undertakes to send
his adviser to meet a community group, they actually
show up.

Electricity: Basslink
Hon. PHILIP DAVIS (Gippsland) — It was my
intention to raise a matter this evening with the Minister
for Energy and Resources, but again I note that she is
delinquent in her ministerial responsibilities by
abandoning the chamber during the adjournment
debate. I think it is a reflection generally on the
performance of the ministers in this house that they are
not assiduous in the discharge of their duties to the
Parliament and do not treat the Parliament with the
respect it deserves.
But having said that, I will raise the matter which
perhaps the only minister who is present, the Minister
for Sport and Recreation, will pass on to the Minister
for Energy and Resources, because it is pertinent that
this is passed on to her forthwith as it is a matter that
will be attended to tomorrow. That is the matter of the
invitation which I have offered to the Minister for
Energy and Resources on prior occasions in this house
to come and inspect the route of the Basslink proposal
in Gippsland — to inspect the connection between Loy
Yang and McGaurans Beach where the proponent,
National Grid International, proposes to bring the
subsea cable on shore and to then run across the coastal
plain and through the Merrimans Creek valley on
pylons and visually desecrate one of the most
picturesque areas of regional Victoria.
Citizens of Gippsland are outraged by this proposal and
by the disregard that this government shows for this
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matter. I have to say that this is the third, and I guess
final occasion, on which I will extend this invitation to
the Minister for Energy and Resources because at 9.30
in the morning the shadow minister for natural
resources and energy, the Honourable Carlo Furletti,
will be joining me.
An honourable member interjected.
Hon. PHILIP DAVIS — Where is he? He is
actually preparing for the visit in the morning. He is
undertaking research on the matter at this time. That is
where he is.
The Minister for Energy and Resources has failed to
accept the invitation that has been proffered to her in
writing and personally. Not only that, she has refused to
accept any deputations or respond to any
correspondence from any of the people who are
affected by this project.
I ask the Minister for Sport and Recreation to invite the
minister to join us at 9.30 tomorrow at Gormandale to
commence this investigation.

Traralgon Racing Club
Hon. I. J. COVER (Geelong) — My adjournment
matter this evening is for the Minister for Racing, and I
ask for this matter to be referred to him by the Minister
for Sport and Recreation who is with us this evening. It
concerns the Traralgon Racing Club and matters
surrounding its future. The matter has been well
canvassed in the press in the last couple of days and in
both houses of Parliament. Among the issues that have
been raised is that financial difficulties have been
contributing to the racing club’s problems.
Two nights ago, I asked the minister to advise me what
action he was taking in response to the news that the
club would fold later this year. I am taking this
opportunity tonight to discover if he has commenced
his response to me, either personally or through people
in his office. Might the minister also investigate as part
of his response to me, or as a separate response,
whether it is true that the racing club’s difficulties have
been exacerbated by the Latrobe council’s refusal to
grant a planning permit for the racing club to develop a
gaming facility, which would have helped it to diversify
its operations and revenue streams and thus to be in a
position to address its financial needs?

Frankston: Premier’s comments
Hon. B. C. BOARDMAN (Chelsea) — One of the
avenues available to honourable members upon the
motion that the house do now adjourn is to make a
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complaint. Tonight I want to do that regarding some
quite misguided comments that the Premier himself
made, as reported on the front page of the Frankston
Journal the week after the community cabinet was in
Frankston. This was under the title of ‘The New
St Kilda?’. The article states that:
Frankston will be a vibrant inner city suburb such as St Kilda
under Victorian Premier Steve Bracks’ view for the future.

I need to point out that Frankston is 46 kilometres from
Melbourne’s central business district: how does that
make it an inner city suburb? I am confused on that
point. It goes on to quote the Premier as having said:
‘Frankston is a very unique area because it has the bay at its
doorstep and it will have a good mix of businesses coming in
through the $100 million shopping centre redevelopment.

What he did not mention is that that shopping centre
redevelopment nearly did not go ahead because of the
quite obviously corrupt activities of certain members of
the Labor Party that nearly stifled that whole project, to
the detriment not only of the community of Frankston
but also to the community at large.
The article quotes the Premier going on to say:
‘With some sensible planning, Frankston will become even
more like those inner suburbs like St Kilda and Port
Melbourne with more cafes and apartment-style living near
the railway station.’.

Well, I am sure that everyone who has a couple of
hundred thousand dollars to spare is going to line up in
droves to buy an apartment near Frankston railway
station! They are going to come out of the palm trees
that Ian Maxfield lives in to line up for those!
What is even more disturbing is that, just like the rest of
this government, Mr Bracks is demonstrating his
complete ignorance of Frankston. He is probably taking
his advice from his electorate officer, Alistair Harkness,
who works in a full-time capacity for Mr Bracks’s
Williamstown electorate and moonlights as a supposed
Australian Labor Party candidate for Frankston. If this
is some of the rubbish that Mr Harkness and the
Premier are going to throw out during the election
campaign for this marginal seat, then no doubt this seat
will be held comfortably by the Liberal Party.
Undoubtedly, it is not in the interests of Frankston to
have those opportunistic and misguided sentiments
expressed. What Frankston needs is leadership, and it
needs it delivered in a manner that is systematic and
reactive to what the public down there actually want.
For too many years, the Labor Party has stuffed up that
town, and it is about time the Premier and his
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colleagues stayed out of it and let the people on the
ground decide exactly what is needed.
I ask the Premier to outline further details of this
grandiose idea.

Fishing: abalone
Hon. K. M. SMITH (South Eastern) — I would like
to raise a matter for the Minister for Energy and
Resources, but of course she would not be in the
chamber at this time. I think a decision has been made
in her department in complete ignorance of the
problems that have been caused by the directions that
have been given to recreational abalone divers, or
divers who go and collect abalone.
As honourable members would understand, recreational
divers can take up to 10 abalone per day, and that is
fine. But to ensure that recreational divers are not
mistaken for poachers — because they could collect
10 a day over a period of time — they have to get a
knife and cut the abalone in half, and this makes the
abalone very distinctive. Obviously the person in the
minister’s office thought that it does not matter if you
cut the abalone in half because people will still be able
to eat it when they get home.
The problem is that the abalone bleed, and when they
are cut through there is no way of avoiding the faeces
that spreads through the meat. It is a problem because it
ruins the meat altogether and puts an unpleasant taste
throughout the abalone. It is causing great difficulty to
the people who just — —
Hon. E. C. Carbines — Thanks for warning us!
Hon. K. M. SMITH — Excuse me, this is a very
important issue, particularly for the recreational divers
who like to go out and collect their abalone.
The minister should give some consideration to other
ways of marking the abalone without cutting them. One
would think that the brains trusts that she has probably
got in her office — if they are not all Labor Party
apparatchiks — would think of marking the abalone
meat with some sort of paint or dye, as they do on
lamb, beef and so forth in our abattoirs, that does not
affect the flavour of the meat and still gives the people
who have made the effort to go out and collect the
abalone an opportunity to enjoy it without the
unpleasant taste.
It is a simple thing and the minister should look at it
and do something about it.
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Wilsons Promontory National Park
Hon. ANDREA COOTE (Monash) — My
question tonight is to the Minister for Environment and
Conservation in another place and is to do with Wilsons
Promontory. I would like to put on record the excellent
work that former conservation and environment
ministers did with regard to Wilsons Promontory,
namely the Honourable Mark Birrell and the
Honourable Marie Tehan. I am pleased to see the result
of the work they did. I know they cared very much for
Wilsons Promontory, as indeed do all Victorians.
I am pleased to see that it has been incorporated into a
marine park: that is a good thing for all of us. Under the
previous government boardwalks were put in place
which give access to very special parts of Wilsons
Promontory and protect the undergrowth. They enable
people to go to remote places in the park that they
would not normally be able to go to.
Every year people go to Wilsons Promontory to stay.
They pitch their tents and have a happy Christmas and
summer with their families. Some people also go there
at Easter.
My question to the minister is: will she give details of
how the ballot for the summer and Easter camping
conditions is conducted in the Wilsons Promontory
camping ground?

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Graeme Stoney raised
an issue about fox shooting, and I will refer it to the
Minister for Environment and Conservation in another
place.
The Honourable Sang Nguyen raised the issue of
regional assistance programs, and I will raise it with the
Minister for State and Regional Development in the
other place.
In relation to the issue raised by the Honourable
Andrew Brideson regarding the matters raised on the
adjournment debate and the associated responses, no
doubt departments, depending on the complexity of the
issue, may have to refer matters through to various
offices within those respective departments, depending
on the scale and magnitude of each department. But
should the honourable member feel that a response has
not been received in an appropriate time, no doubt he
will have the opportunity of raising it again through the
process of the adjournment debate to bring it to the
attention of the respective ministers, not only in this

Thursday, 16 May 2002

chamber but also for those ministers to bring it to the
attention of ministers in the other chamber.
I will refer the question by the Honourable Dianne
Hadden regarding Anthonys Cutting and federal road
funding to the Minister for Transport in the other place.
The Honourable Carlo Furletti raised the issue of black
spot funding and an associated application of that
funding. I will refer that matter to the Minister for
Transport in the other place.
The Honourable Ron Bowden raised the matter of a
constituent who had suffered a massive stroke and
required constant care and a program to assist the
individual and the carer through the aids and equipment
program. I will refer that matter to the Minister for
Community Services in the other place.
The Honourable Peter Katsambanis raised the matter of
an inter-local government working party. I will raise it
with the Minister for Local Government in the other
place.
The Honourable Neil Lucas raised the issue of
Waverley Park. I am pleased to hear that the
honourable member still has an interest in Waverley
Park because, as I have reminded him on many
occasions, while he is very vocal in opposition, was he
as vocal as that when in government? I am interested in
that. Was he as vocal in the party room, as I have asked
him on a number of occasions? I suspect that in that
party room there was a fair degree of acquiescence,
particularly from the Honourable Neil Lucas, about
Waverley Park. I do not recall, in the lead-up to the
election, Mr Lucas declaring anything about Waverley
Park.
While we were prepared to fight for Waverley Park —
and continue to fight for it — we know that had the
opposition come to government instead of the Bracks
Labor government, it would have undertaken the
process with a nod and a wink and had the facility
demolished. We were prepared to fight for Waverley
Park and prepared to facilitate a positive outcome.
I remind opposition members of that outcome. What we
now have is quite a substantial community facility with
an AFL presence: Hawthorn Football Club will be
located there as a training base. Mr Lucas was never
able to attract anyone to Waverley Park — no AFL
presence — nor was he vocal on that issue.
Honourable members interjecting.
Hon. J. M. MADDEN — We have been able to
deliver — maybe not in full, but certainly we delivered
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more than you were ever prepared to deliver. I reinforce
to Mr Lucas that he is as basal — it is spelt b-a-s-a-l, in
case he wants to look it up — in opposition as he was in
government.
The Honourable David Davis raised a matter
concerning Kew Residential Services, and I will refer it
to the Minister for Community Services in the other
place.
In relation to the matter raised by the Honourable
Gordon Rich-Phillips of Soldiers Road in Beaconsfield,
I will refer the issue to the Minister for Transport in the
other place.
In relation to the Basslink proposal issue raised by the
Honourable Philip Davis, I will refer that to the
Minister for Energy and Resources.
In relation to the issue raised by the Honourable Ian
Cover regarding the Traralgon Racing Club, I will refer
that to the Minister for Racing in the other place.
In relation to the issue raised by the Honourable
Cameron Boardman for the Premier regarding the
difference between Frankston and St Kilda, I know they
are significantly different, but I also appreciate that the
Honourable Cameron Boardman had difficulty
determining the difference in the lead-up to the
previous election, given his address at the time!
The Honourable Ken Smith raised insightful remarks
about the taste of abalone. Unfortunately I have never
had the good fortune to taste it, but I will be aware of
how not to taste it in various forms, and will refer the
matter to the Minister for Environment and
Conservation in the other place.
The Honourable Andrea Coote raised the issue of the
Wilsons Promontory ballot system. I will refer the
matter to the Minister for Environment and
Conservation in the other place.
Motion agreed to.
House adjourned 6.38 p.m. until Tuesday, 28 May.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 14 May 2002
Post compulsory education, training and employment: ministerial staff
2195. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Post Compulsory Education, Training and Employment): How many
resignations, transfers and leave of absences have there been to the ministerial staff since September 1999
and January 2000, respectively.
ANSWER:
I am informed as follows:
All staff working in my office on those dates were employed by the Premier. Therefore, there were no Ministerial
staff employed by me working in my office.

Major projects and tourism: Melbourne Sports and Aquatic Centre
2451. THE HON. P. R. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Major Projects and Tourism): In relation to the Government’s advertisement
calling for expressions of interest to provide architectural services for the Melbourne Sports and Aquatic
Centre (Stage 2):
(a) What process does the government intend to establish for the selection of architectural services.
(b) What are the names of those on the selection panel.
(c) Will the government appoint an independent person to the selection panel.
ANSWER:
I am informed that:
(a) The Government established a two stage tender process for the tender to provide architectural services to the
Melbourne Sports and Aquatic Centre Stage 2 Project. The first stage of the tender process involved a public
call for Expression of Interest (EOI) submissions from interested and appropriately qualified architectural firms
to which thirteen firms responded. Following assessment of the EOI submissions by the nominated Selection
Panel, an assessment report including a recommended short-list of firms was forwarded to the Project Control
Group (PCG members are Ross Kennedy — Executive Director Sport and Recreation Victoria, Simon
Weatherill — CEO State Sport Centres Trust and Ian Hatfield — Deputy Director Major Projects Victoria),
established for providing high level oversight and control of the Project, for review and acceptance. The
Selection Panel’s report and recommendation was accepted, and as a result six firms were short-listed. The
second stage of the tender process involved inviting the short-listed firms to respond to a more detailed Brief
(Request for Tender) that amongst other things sought a fee proposal. The Selection Panel undertook
interviews with all six short-listed firms, and following detailed evaluation of the submissions completed its
assessment report including a recommendation for appointment of an architect. This assessment
report/recommendation was then considered by the PCG. Upon agreement of the report and recommendation
by the PCG, a brief was prepared from Major Projects Victoria to the Secretary, Department of State and
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Regional Development recommending approval of the architectural firm to provide the architectural services to
the MSAC Stage 2 project. This has now been completed and Peddle Thorp is the successful firm.
(b) The Selection Panel comprised Max Walker, representing the State Sport Centres Trust, Brian Mott,
representing Sport and Recreation Victoria, and Stuart Thompson, representing Major Projects Victoria.
(c) It was not considered necessary to appoint any additional persons to the Selection Panel on the basis that the
independent Probity Auditor appointed to this Project “Ernst & Young” has been directly involved in the
process and recently completed its report on this tender process certifying that probity had been maintained in
accordance with the Government’s requirements.

Transport: fast rail project
2685. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the fare structure for the regional fast rail projects.
ANSWER:
Rail fares are currently determined by the Office of the Director of Public Transport under the existing franchise
agreements put in place by the previous Government. Fares can only be increased by CPI.
Currently there is no fare structure for the Regional Fast Rail Project.

State and regional development: regional joint action groups
2732. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for State and Regional Development): Further to the answer to Question No. 2333,
given in this House on 20 November 2001, regarding the Regional Joint Action Group funding:
(a) What four groups received funding under this program in 2000–01.
(b) What funding allocation did each of these four groups receive.
ANSWER:
I am informed as follows:
The four groups that received funding under the Regional Joint Action Group Program in 2000–2001 were:
Mildura Murray Outback Tourism Inc ($8,400); East Gippsland Shire ($9,000); Ballarat and District Vignerons
Association Inc ($8,700) and Bendigo Regional Institute of TAFE ($6,500).

Environment and conversation: catchment management authorities
2738. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Environment and Conservation): In relation to funds transferred from the
Department of Natural Resources and Environment to the state’s catchment management authorities:
(a) What were the individual amounts transferred to each catchment management authority at the end of the
financial period 1999–2000; and for what purpose or program were the individual sums transferred.
(b) What were the individual amounts transferred to each catchment management authority at the end of the
financial period 2000–01; and for what purpose or program were the individual sums transferred.
ANSWER:
I am informed that:
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(a) and (b)
State Government grants funding is provided to each Catchment Management Authority (CMA) through quarterly
grants payments and these are made at the beginning of each quarter. There were no amounts transferred to the
CMAs at the end of the financial periods in question.

Environment and conservation: Lake Bolac — serrated tussock
2762. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation):
(a) When did Parks Victoria become aware that serrated tussock was in the vicinity of Lake Bolac.
(b) What did the agency do on becoming aware of the problem.
(c) Did the agency notify the neighbouring properties of a problem with serrated tussock; if so, when.
(d) Did the agency notify any other Federal, State or Local agency of a problem with the serrated tussock; if
so, when.
ANSWER:
I am informed that:
(a) Parks Victoria became aware that there was serrated tussock in the vicinity of Lake Bolac in December 2000.
(b) Parks Victoria was provided with advice by the Department of Natural Resources and Environment on how
best to manage the problem in association with protection of natural values and water quality and commenced
an initial control program in mid-November 2001. A Property Management Plan was developed for
Lake Bolac in December 2001 involving Parks Victoria, the Department and the Lake Bolac Committee of
Management (Rural City of Ararat).
(c) Parks Victoria did not notify any neighbouring properties of the presence of serrated tussock on the
understanding that this would be undertaken by the Department.
(d) Parks Victoria did not notify any other federal, state or local government agency of the problem.

Environment and conservation: Lake Bolac — serrated tussock
2763. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): Did any Government agency notify any other
Federal, State or Local Government agency regarding the problem of serrated tussock in the vicinity of Lake
Bolac.
ANSWER:
I am informed that:
The Department of Natural Resources and Environment, Parks Victoria and the Lake Bolac Committee of
Management (Rural City of Ararat) are the agencies concerned with the control of the infestation and no other State
or Local Government agency has been notified.
As weed control is a State responsibility no Federal agency has been notified.
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Environment and conservation: Lake Bolac — serrated tussock
2764. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): Is the Minister aware of any action taken by
any State or Local Government agency regarding the problem of serrated tussock in the vicinity of Lake
Bolac.
ANSWER:
I am informed that:
The Department of Natural Resources and Environment, Parks Victoria and the Lake Bolac Committee of
Management (Rural City of Ararat) are the only agencies concerned with the control of the infestation.
Parks Victoria implemented a control program.
A Property Management Plan was developed for Lake Bolac in December 2001 involving Parks Victoria, the
Department and the Lake Bolac Committee of Management.
No further infestations have been recorded.

Transport: TAC — black spot program
2769. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): How much has been spent in each Victorian local government
municipality under the Transport Accident Commission’s Accident black spot program since its inception.
ANSWER:
The committed expenditure for each project in each Victorian local government municipality is listed in the
Government’s arrive alive! web site at www.arrivealive.vic.gov.au.

Transport: Tow Truck Directorate
2770. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
In relation to the Tow Truck Directorate:
(a) How many penalties have been issued regarding slow service on an annual basis since 1994.
(b) How many penalties have been issued regarding overcharging on an annual basis since 1994.
(c) How many penalties have been issued regarding the tow truck industry generally on an annual basis
since 1994.
(d) What is the total annual financial or any other penalties (e.g. suspension of licenses) issued regarding
illegal drivers on an annual basis since 1994.
(e) What is the total annual financial or any other penalties (e.g. suspension of licenses) issued regarding
rude behaviour on an annual basis since 1994.
(f) What is the total annual financial or any other penalties (e.g. suspension of licenses) issued by the
Victorian Tow Truck Directorate regarding the tow truck industry generally since 1994.
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ANSWER:
The total number and financial amount of the penalties issued by the Victorian Tow Truck Directorate (VTTD)
relating to the tow truck industry is provided in the attached #spreadsheet.
The penalties listed in the attachment are those that were levied by the VTTD. In addition further penalties arising
through court proceedings occur but these are not included in the table. VTTD would not necessarily become aware
of each of these instances.
Please note that data relating to tow truck industry penalties was not collected prior to November 1995.
# [See attachment next page]

Transport: rail freight
2772. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the percentage of freight transported by rail for each year
since 1985.
ANSWER:
Historically, freight data has not been systematically recorded and reliable information in the form requested is not
available for the majority of the period in question.

Transport: rail freight
2773. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the current percentage of rail freight and will the
Government’s objective of 30 per cent rail freight be achieved in this Parliamentary term.
ANSWER:
The objective referred to is in fact the Bracks Government’s “Growing Victoria Together” policy initiative that sets
a port related rail freight mode share target of 30 percent to be achieved by 2010.
Based on 1996 data, the percentage of port related freight moved by rail was approximately 10 percent in that year.
Preliminary survey data indicates that the rail mode share has increased to approximately 15 percent in 2000/01.
A range of initiatives undertaken by the Bracks Government will assist continued progress towards this objective.
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Causing undue obstruction
Leave vehicle on footpath
Within 9 metres of
intersection
Contrary to signs associated
with area
Stopped in a no parking area
Use unsafe large vehicle –
does not comply with
Standards
Exceeding Speed Limit
(15–30km)
Exceeding Speed Limit
(0–15km)
Exceeding Speed Limit
(40km)
Exceeding Speed Limit
(50km)
Fail to stop/remain stationary
at level crossing
Fail to stay within lane
markings
Diverge when unsafe
Use hand held
communication equipment
while driving
Driver – fail to wear seat belt
Passenger – fail to wear seat
belt
Fail to obey traffic control
signal
Unlicensed driving – fail to
renew

0550
0714
1908

2001
2002
S

2005

S

2007
2024
2038
2039
2078

2091
2092
2101
2106

60
60
100

1996
Penalties

1996
$
Total

1997
Penalties

1997
$
Total

1998
Penalties

1998
$
Total

0
60
0

0
0
0

1

60

0

0

4

20
325

0
0

0
0

165

0

105

1

3

60
0
0

1999
Penalties

1999
$
Total

1

240
0
0

1

2000
|Penalties

2000
$
Total

2001
Penalties

2001
$
Total

0
0
100

0
0
0

0
0
0

0

0

0

0
325

0
0

0

0

0

20
0

1

495

1

165

0

0

2

210

1

105

0

0

300

0

0

0

1

300

0

0

360

0

0

0

0

0

165

0

0

165

0

0

0

105

0

1

105

0

0

0

0

3

0
405

0
540

0
0

0
0

0
0

0
135

0
0

0

0

250

0

135
135

1
3

135
405

135
135

1

135
0

3

165

0

1

250

0

1

1

405
0
165
0

0
135

4

0
0
2

330

1

165

0

1

250

1

1

1

360

QUESTIONS ON NOTICE

0525
0530
0538

Penalty
amount
$
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Offence
Code

2107

Unlicensed driving (use in
circumstances other than
those referred to in 2105 &
2106)
Fail to produce licence,
learner permit or DC
Unlicensed driving
Number plate penalty
Registration label not fixed
Fail to return number plates
Own or use unregistered
motor cycle or trailer
Own or use unregistered
motor vehicle with 2 axles
Driving unlawfully in
bus/tnasit/bicycle/truck lane
Use/permit/cause use of
motor vehicle when
prohibited by notice
Use vehicle that does not
comply
Remove unroadworthy label
without authority
Absent from taxi-cab
Fail to wear uniform
Smoke in taxi-cab
Fail to obey turn prohibition
or requirement sign
Fail to obey one way or do
not enter sign
Tow truck operate flashing
light other than at breakdown
or accident scene

2108
2113
2118
2119
2120
2124
2125
2141
2142

2143
2145
2408
2409
2412
2501
2502
4400

Penalty
amount
$

1996
Penalties

500

50
110
110
50
50
110

1

1
1

1996
$
Total

1997
Penalties

1997
$
Total

1998
Penalties

1998
$
Total

0

0

0

50

0

0

110
0
0
50
0

1

0
110
0
0
110

2

0
110
50
0
0

1

1

1

1999
Penalties

1999
$
Total
2

2000
|Penalties
2

2001
Penalties

2001
$
Total

1,000

0

0

0

0

0
0
50
0
0

2

0
0
100
0
0

0
0
0
0
0

1,000

0

1

500

1

1,000

2000
$
Total

500

0

75

0

1

75

0

0

0

0

135

0

1

135

0

0

0

0

660

13

2,145

165

0

1

165

50
50
200
105

0
0
0
0

0
0
0
0

165

0

165

165

4

4

660

0

3

11

1,815

27

4,455

15

2,475

2

5

1,000

825

0

0

0

0

1
1
3
1

50
50
600
105

0
0
0
105

0
0
0
0

0
0
0
0

0

1

165

0

0

0

495

3

495

495

0

0

1

3
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Fail to notify licensing
authority of change of
address
Authority to Tow book not
carried
Fail to enter all particulars on
Authority to Tow form

105

Fail to hand completed
Authority to tow duplicate to
signatory
Tow truck not fitted with a
flashing o rotating light or
lights
Tow truck not fitted with
broom , shovel or rubbish
receptacle
Tow truck not equipped with
fire extinguisher
Fail to keep Authority to Tow
forms
Fail to maintain a record of
tow trucks drivers
Fail to attend accident within
30 minutes
Tow Truck driver at accident
scene unlawfully attending,
towing or attempting to tow
damaged motor vehicle
Owner of tow truck whose
driver at accident scene
unlawfully attends, tows or
attempts to tow damaged
motor vehicle
Touting or Soliciting
Fail to produce records on
demand

4402
4403
4404

4405

4406

4407
4409
4410
4411
4412

4413

4414
4415

1996
Penalties

1996
$
Total

1997
Penalties

1997
$
Total

0

3

315

1998
Penalties

1998
$
Total

1999
Penalties

1999
$
Total

2000
|Penalties

0

0

0

2000
$
Total

2001
Penalties

2001
$
Total

0

0

2

330

0

165

12

1,980

2

330

2

330

165

34

5,610

27

4,455

14

2,310

14

2,310

5

825

165

8

1,320

0

4

660

3

495

1

165

0

165

5

825

1

165

0

0

0

165

12

1,980

5

825

1

165

2

330

0

0

165

6

990

7

1,155

2

330

3

495

0

0

0

0

1

165

0

0

1

165

0

0
0

165

0

0

2

1

330

165

165

4

660

1

165

165

7

1,155

6

990

12

1,980

14

2,310

3

495

2,000

18

36,000

4

8,000

5

10,000

6

12,000

2

4,000

4

8,000

700

6

4,200

8

5,600

5

3,500

6

4,200

4

2,800

2

1,400

2,000
165

11
4

22,000
660

4
1

8,000
165

2
2

4,000
330

2
6

4,000
990

1
2

2,000
330

1

2,000
0
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Penalty
amount
$
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Description

COUNCIL

Offence
Code

4416

Drive or travel in tow truck
not being the holder of Driver
Authority
Fail to carry or produce
Driver Authority on demand
Permit person to drive or
travel in tow truck not being
an Authority holder
Unlicensed tow truck
Name & address, tare &
gross or depot number not
displayed on tow truck
Fail to tow damaged motor
vehicle on request
Tow motor vehicle to place
other than specified in
Authority to Tow form
Tow truck driver failing to
clean roadway
Attend accident scene outside
controlled area without
authorisation
Fail to produce tow truck for
inspection
Fail to operate tow truck from
authorised depot
TOTAL $ AMOUNT FOR
EACH YEAR FROM
1996–2001

4417
4418

4419
4421

4422
4423

4424
4425

4426
4428

S

Penalty
amount
$

1996
Penalties

1996
$
Total

1997
Penalties

2,000

5

10,000

500

11

5,500

2,000

13

26,000

2,000
165

2
39

500

1997
$
Total

1998
Penalties

1998
$
Total

1999
Penalties

1999
$
Total

2000
|Penalties

0

4

8,000

2

4,000

6

3,000

5

2,500

9

4,500

4

8,000

7

14,000

2

4,000

4,000
6,435

11

0
1,815

5

0
825

3
4

0

3

1,500

0

0

300

2

600

165

8

1,320

300

1

300

165

5

825

1

165

500

3

1,500

1

500

233

136,125

10

1,650

3

0

137 51,545

1

111

1

2000
$
Total
2,000

2001
Penalties

2001
$
Total
2

0
1

4,000

0

2,000

2

4,000

6,000
660

0
0

3

6,000
0

1

500

0

0

2

600

495

1

165

0

0

0

0

0

0

165

0

0

0
0

1

300

0

1

500

0

55,395

127

55,970

46 20,030

0
1

26

300

28,380

Suspensions
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Transport: Public Transport Corporation revenue
2774. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the annual revenue collected by the Public Transport
Corporation (including its predecessors and successors) since 1985.
ANSWER:
The annual revenue collected by the Public Transport Corporation (including its predecessors and successors) since
1985 is available from the following reports:
–
–
–
–

Metropolitan Transit Authority Annual Reports 1984/85 to 1987/1988.
The Met Annual Report 1988/1989.
State Transport Authority Annual Reports 1984/85 to 1988/89.
Annual Reports of the Public Transport Corporation 1989/1990 to 2000/2001.

Transport: fast rail links to regional centres report
2775. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What was the total cost of the ‘Fast Rail Links to Regional Centres
Feasibility Studies: Final Report’ published in September 2000.
ANSWER:
The total payments to contractors for preparation of the report on the feasibility of fast rail links to regional centres
was $268,123.

Transport: road accidents
2776. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
What is the breakdown of the total number of accidents on Victorian roads and their location on Federal,
State, local or private roads since 1985.
ANSWER:
The total number of accidents on Victorian roads from 1987 – 2001 is as follows:
Road Classification
Federal Roads
State Roads
Local Roads
Private Roads
Total

No. of Accidents
10,473
140,671
126,052
320
277,516

Note that accident data was not collected by road classification in 1985 and 1986. The total number of accidents
was 18,952 and 20,427 in 1985 and 1986 respectively.

Transport: road deaths
2777. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): Of all road deaths since 1985, how many were alcohol related.
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ANSWER:
The answer provided by the Honourable the Minister for Transport is:
The total number of alcohol-related road deaths on Victorian roads from 1987 – 2001 is 2682.
Data on alcohol-related deaths was not collected in 1985 and 1986. The total number of deaths was 683 and 669 in
1985 and 1986 respectively.

Transport: residential streets — speeding fines
2778. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): In relation to residential streets:
(a) How many people have been booked monthly for speeding since the introduction of 50 km/h speed
limits.
(b) What revenue from fines has been raised monthly for speeding since the introduction of 50 km/h speed
limits.
(c) How many warning notices have been issued monthly for speeding above 50km/h since the introduction
of 50 km/h speed limits.
(d) How many people have been detected for speeding but have had their fines withdrawn since the
introduction of 50 km/h speed limits.
ANSWER:
This question does not fall within my portfolio responsibility and would be more appropriately answered by the
Minister for Police and Emergency Services.

Transport: Narre Warren railway crossing
2780. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): In relation to the Narre Warren railway crossing:
(a) What plans are being implemented.
(b) What is the cost of proposed works.
(c) When will the proposed works be completed.
(d) Who will fund the proposed works.
ANSWER:
Pre-construction planning to resolve the most appropriate scope of the project, including significant public
consultation, was undertaken in 2000/2001. The planning and subsequent land acquisition have been completed at
a cost of $1.5 million.
Construction of the project, estimated to cost $20 million, is being considered by the State Government for
inclusion in a future program.
Work is expected to be completed within 18 months of construction commencing.
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Transport: Chapel Street, South Yarra — air rights
2781. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): In relation to ‘air rights’ in Chapel Street, South Yarra:
(a) What was the cost of the redevelopment.
(b) How much of the total cost of the redevelopment was funded by the State.
ANSWER:
(a) The cost of the redevelopment was approximately $8 million.
(b) The State did not fund any of the development.

Transport: Elsternwick railway station — air rights
2782. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the budgeted cost of the redevelopment of the ‘air rights’
and other associated redevelopment works at Elsternwick Railway Station.
ANSWER:
The cost of the development at Elsternwick Railway Station is approximately $15 million.

Transport: Elsternwick railway station redevelopment
2783. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): How much of the total cost of the Elsternwick Railway Station
redevelopment was funded by the State.
ANSWER:
None of the redevelopment was funded by the State.

Transport: Camberwell railway station — air rights
2784. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): In relation to the ‘air rights’ in Burke Road at Camberwell Railway
Station:
(a) What is the status of the redevelopment.
(b) What works are anticipated in the redevelopment.
(c) What is the estimated cost of the redevelopment of the ‘air rights’ and other associated redevelopment
works.
(d) How much of the estimated costs for the redevelopment will be funded by the State.
ANSWER:
(a) The preferred developer will be announced shortly.
(b) The development comprises retail and commercial with integrated transport linkages.
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(c) The development is anticipated to cost approximately $20 million. However, the design is still in the
conceptual stage.
(d) The State will not fund any of the works at Camberwell Station.

Transport: Dorcas Street, South Melbourne — air rights
2785. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): In relation to the ‘air rights’ at Dorcas Street, South Melbourne:
(a) What is the status of the redevelopment.
(b) What works are anticipated in the redevelopment.
(c) What is the estimated cost of the redevelopment of the ‘air rights’ and other associated redevelopment
works.
(d) How much of the estimated costs for the redevelopment will be funded by the State.
ANSWER:
(a) The proposal to develop air rights at Dorcas Street is currently under review by the preferred developer in light
of planning and heritage restrictions.
(b) As above, the proposal is under review.
(c) As above, the proposal is under review.
(d) As above, the proposal is under review.

Transport: Metrol building, Federation Square
2786. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the status of the Metrol Building alongside Federation
Square.
ANSWER:
The Metrol Building alongside Federation Square was demolished two years ago in 2000.

Transport: level crossing upgrades — funding
2790. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): How much has been spent on level crossing upgrades annually since
1980.
ANSWER:
VicRoads advised that the following amounts have been spent on level crossing upgrades in the years:
1994/95
1995/96
1996/97
1997/98
1998/99

$0.526M
$0.900M
$0.587M
$3.347M
$2.999M
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$2.654M
$3.414M
$3.605M (forecast)

The information for the years prior to 1994/95 is not readily available, and will require a substantial amount of time
and expense to access.

Transport: rail — daily validation figures
2791. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What are the annual average daily validation figures since 1996 for
the following railway lines — (i) Lilydale; (ii) Belgrave; (iii) Alamein; (iv) Epping; (v) Sandringham; (vi)
Frankston; (vii) Williamstown; (viii) St Albans/Sydenham; (ix) Melton; (x) Werribee; (xi) Broadmeadows;
(xii) Upfield; (xiii) Hurstbridge; (xiv) Glen Waverley; (xv) Pakenham; (xvi) Cranbourne; and (xvii) Stony
Point.
ANSWER:
Information for the years 1996–1998 is incomplete as the ticketing system, which required validation of tickets,
was progressively rolled out during this period and was not fully operational until December 1998.
OneLink validation data subsequently recorded from 1999 onwards is progressively archived and its recovery
would require OneLink to allocate significant time and resources to retrieve.

Transport: tram — daily validation figures
2792. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What are the average daily validation figures for the following tram
lines since 1996 — (i) Airport West (59); (ii) West Maribyrnong (57); (iii) Footscray (82); (iv) West Coburg
(55); (v) North Coburg (19); (vi) East Coburg (1) (vii) West Preston (11); (viii) Bundoora (86); (ix) East
Brunswick (96); (x) North Balwyn (48); (xi) Mont Albert (109); (xii) Wattle Park (70); (xiii) East Burwood
(75); (xiv) Camberwell (72); (xv) Kew (69); (xvi) North Richmond to St Kilda Beach (79); (xvii) North
Richmond to Prahran (78); (xviii) East Melbourne (34); (xix) Preston (112); (xx) Toorak (8); (xxi) Glen Iris
(6); (xxii) Malvern (5); (xxiii) East Malvern (3); (xxiv) Carnegie (67); (xxv) East Brighton (64); (xxvi) St
Kilda Beach to Melbourne University (16); and (xxvii) South Melbourne to St Kilda Beach (12).
ANSWER:
Information for the years 1996–1998 is incomplete as the ticketing system, which required validation of tickets,
was progressively rolled out during this period and was not fully operational until December 1998.
The OneLink validation data subsequently recorded from 1999 onwards is progressively archived and its recovery
would require OneLink to allocate significant time and resources to retrieve.

Transport: bus — subsidy for rural and regional
2795. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the annual government subsidy of rural and regional buses
since 1980.
ANSWER:
The annual government subsidy of rural and regional buses since 1980 is as follows:
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Rural & Subsidy
Regional
Bus
Years
1994/95
1995/96
1996/97
1997/98
1998/99
1999/00
2000/01

$m
16.8
17.5
19.6
17.9
18.0
23.5
24.4

Notes:
1. Information regarding rural and regional buses is available from 1994/95. Bus contracted services were
managed by the Public Transport Corporation and the Department of Transport in the years prior to June 1995
and considerable resources would be required to search for archived material to be able to provide information
prior to 1994/95.

Transport: school buses — government subsidy
2796. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the annual government subsidy of school buses since 1980.
ANSWER:
The annual government subsidy for school buses since the year 1994/95 is set out below:
School Subsidy
Bus
Services
Years
$m
1994/95
82.60
1995/96
87.89
1996/97
92.57
1997/98
95.03
1998/99
101.40
1999/00
106.50
2000/01
116.20
Notes:
School bus services were managed by the Public Transport Corporation and Department of Education prior to
1994/95. Considerable resources would be required to search for archived material to be able to provide
information prior to 1994/95.

Transport: Nightrider bus — annual subsidy
2799. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the annual subsidy provided to the following Nightrider bus
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services since 1996 — (i) Croydon; (ii) Lilydale; (iii) Eltham; (iv) Epping; (v) Craigieburn; (vi) Sunbury;
(vii) St Albans; (viii) Melton; and (ix) Werribee.
ANSWER:
The annual government subsidy for individual Nightrider bus routes is subject to a confidentiality clause under the
arrangement with the respective bus operator and the Department of Infrastructure and cannot be provided.
However, the annual subsidy allocation for the entire Nightrider network is available for the period since 1996 and
is as follows.
Nightrider
Bus
Services
Years
1996/97
1997/98
1998/99
1999/00
2000/01

Subsidy
$

415,735
425,003
417,965
435,961
450,645

Transport: revenue in zones 3, 2 and 1
2800. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the annual revenue collected in Zones 3, 2 and 1 in each
year since 1996.
ANSWER:

Zone 1
Zone 2
Zone 3
Other
Total:

$
$
$
$
$

1999
29/08/99–31/12/99
44,407,348.89
5,846,743.44
3,493,841.41
34,060,458.43
87,808,392.17

$
$
$
$
$

2000
1/1/2000–31/12/2000
141,718,625.15
17,796,958.68
10,359,354.14
120,311,070.65
290,186,008.62

$
$
$
$
$

2001
1/1/2001–31/12/2001
154,891,076.60
19,313,895.42
11,231,988.71
129,859,005.76
315,295,966.49

The revenue allocated to each Zone has been calculated according to the ticket Zone. Where tickets are valid in
more than one Zone, the revenue has been allocated to the “Other” category.
Information regarding revenue collected by Zone prior to franchising is not available.

Transport: revenue — metropolitan and rural taxis
2801. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What is the annual revenue collected on Melbourne metropolitan
and rural taxi services in each year since 1996.
ANSWER:
The Victorian Taxi Directorate (VTD) has the responsibility for regulating the taxi industry however the VTD does
not collect or hold information concerning revenue collected on Melbourne metropolitan taxi services.
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Transport: metropolitan and rural taxi passenger numbers
2802. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What are the annual passenger numbers on Melbourne metropolitan
and rural taxi services since 1996.
ANSWER:
The Victorian Taxi Directorate has the responsibility for regulating the taxi industry however the VTD does not
collect or hold information concerning the total number of passengers using Melbourne metropolitan and rural taxi
services.

Transport: Public Transport Corporation
2803. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): When will the Public Transport Corporation be wound up.
ANSWER:
The Public Transport Corporation (PTC) is currently being wound down and will be abolished by June 30, 2003, in
accordance with an amendment to the Transport Act 1983.

Transport: Victorian Tow Truck Directorate — complaints
2810. THE HON. G. B. ASHMAN — To ask the Honourable Minister for Energy and Resources (for the
Honourable the Minister for Transport): In each year since 1994:
(a) How many complaints have been reported to the Victorian Tow Truck Directorate regarding unlicensed
drivers.
(b) How many complaints have been reported to the Directorate regarding rude behaviour.
(c) How many complaints have been reported to the Directorate regarding poor clean-up standards.
(d) How many complaints have been reported to the Directorate regarding slow service.
(e) How many complaints have been reported to the Directorate regarding overcharging.
(f) How many complaints has the Directorate received regarding the tow truck industry generally.
(g) How many penalties have been issued by the Directorate regarding unlicensed drivers.
(h) How many penalties have been issued by the Directorate regarding rude behaviour.
(i) How many penalties have been issued by the Directorate regarding poor clean up standards.
ANSWER:
(a), (b), (c), (d), (e) and (f)
The number of complaints that have been reported to the Victorian Tow Truck Directory in each year regarding
each category noted are:
Year
1996
1997

Total
157
115
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1999
2000
2001

Tuesday, 14 May 2002

Total
111
116
104
103

NOTE:
–

A reliable complaints register was not in place before the 1995/6 financial year.

–

Categorisation of complaints into the categories requested for each year is a manual task and would require
considerable clerical effort to extract from the database. However, for 2001, the following analysis is provided:

Illegal tow truck drivers
Tow Truck Driver behaviour/conduct
Slow service
Assault
Overcharging
Fail to correctly complete documentation
Breach condition of tow truck licence
Refuse to tow
General complaints *
TOTAL
*

34
19
5
2
30
3
2
3
5
103

General includes complaints regarding a range of matters other than those above; e.g. tow to other than
specified, driving offences, one truck — two tows, offer consideration for work (spotter’s fees)

(g), (h) and (i)
The total number of penalties issued by the Victorian Tow Truck Directorate (VTTD) relating to the tow truck
industry is provided in the attached #spreadsheet.
The penalties listed in the attachment are those that were levied by the VTTD. In addition further penalties arising
through court proceedings occur but these are not included in the table. VTTD would not necessarily become aware
of each of these instances.
Please note that data relating to tow truck industry penalties was not collected prior to November 1995
# [See attachment next page]
.

0525
0530
0538

Causing undue obstruction
Leave vehicle on footpath
Within 9 metres of
intersection
Contrary to signs associated
with area
Stopped in a no parking area
Use unsafe large vehicle –
does not comply with
Standards
Exceeding Speed Limit
(15–30km)
Exceeding Speed Limit
(0–15km)
Exceeding Speed Limit
(40km)
Exceeding Speed Limit
(50km)
Fail to stop/remain stationary
at level crossing
Fail to stay within lane
markings
Diverge when unsafe
Use hand held
communication equipment
while driving
Driver – fail to wear seat belt
Passenger – fail to wear seat
belt
Fail to obey traffic control
signal
Unlicensed driving – fail to
renew

0550
0714
1908

2001
2002
S

2005

S

2007
2024
2038
2039
2078

2091
2092
2101
2106

Penalty
amount
$
60
60
100

1996
Penalties

1996
$
Total

1997
Penalties

1997
$
Total

1998
Penalties

1998
$
Total

0
60
0

0
0
0

1

60

0

0

4

20
325

0
0

0
0

165

0

105

1

3

60
0
0

1999
Penalties

1999
$
Total

1

240
0
0

1

2000
|Penalties

2000
$
Total

2001
Penalties

2001
$
Total

0
0
100

0
0
0

0
0
0

0

0

0

0
325

0
0

0

0

0

20
0

1

495

1

165

0

0

2

210

1

105

0

0

300

0

0

0

1

300

0

0

360

0

0

0

0

0

165

0

0

165

0

0

0

105

0

1

105

0

0

0

0

3

0
405

0
540

0
0

0
0

0
0

0
135

0
0

0

0

250

0

135
135

1
3

135
405

135
135

1

135
0

3

165

0

1

250

0

1

1

405
0
165
0

0
135

4

0
0
2

330

1

165

0

1

250

1

1

1

360
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Unlicensed driving (use in
circumstances other than
those referred to in 2105 &
2106)
Fail to produce licence,
learner permit or DC
Unlicensed driving
Number plate penalty
Registration label not fixed
Fail to return number plates
Own or use unregistered
motor cycle or trailer
Own or use unregistered
motor vehicle with 2 axles
Driving unlawfully in
bus/tnasit/bicycle/truck lane
Use/permit/cause use of
motor vehicle when
prohibited by notice
Use vehicle that does not
comply
Remove unroadworthy label
without authority
Absent from taxi-cab
Fail to wear uniform
Smoke in taxi-cab
Fail to obey turn prohibition
or requirement sign
Fail to obey one way or do
not enter sign
Tow truck operate flashing
light other than at breakdown
or accident scene

2108
2113
2118
2119
2120
2124
2125
2141
2142

2143
2145
2408
2409
2412
2501
2502
4400

1996
Penalties

500

50
110
110
50
50
110

1

1
1

1996
$
Total

1997
Penalties

1997
$
Total

1998
Penalties

1998
$
Total

0

0

0

50

0

0

110
0
0
50
0

1

0
110
0
0
110

2

0
110
50
0
0

1

1

1

1999
Penalties

1999
$
Total
2

2000
|Penalties
2

2001
Penalties

2001
$
Total

1,000

0

0

0

0

0
0
50
0
0

2

0
0
100
0
0

0
0
0
0
0

1,000

0

1

500

1

1,000

2000
$
Total

500

0

75

0

1

75

0

0

0

0

135

0

1

135

0

0

0

0

660

13

2,145

165

0

1

165

50
50
200
105

0
0
0
0

0
0
0
0

165

0

165

165

4

4

660

0

3

11

1,815

27

4,455

15

2,475

2

5

1,000

825

0

0

0

0

1
1
3
1

50
50
600
105

0
0
0
105

0
0
0
0

0
0
0
0

0

1

165

0

0

0

495

3

495

495

0

0

1

3
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Fail to notify licensing
authority of change of
address
Authority to Tow book not
carried
Fail to enter all particulars on
Authority to Tow form

105

Fail to hand completed
Authority to tow duplicate to
signatory
Tow truck not fitted with a
flashing o rotating light or
lights
Tow truck not fitted with
broom , shovel or rubbish
receptacle
Tow truck not equipped with
fire extinguisher
Fail to keep Authority to Tow
forms
Fail to maintain a record of
tow trucks drivers
Fail to attend accident within
30 minutes
Tow Truck driver at accident
scene unlawfully attending,
towing or attempting to tow
damaged motor vehicle
Owner of tow truck whose
driver at accident scene
unlawfully attends, tows or
attempts to tow damaged
motor vehicle
Touting or Soliciting
Fail to produce records on
demand

4402
4403
4404

4405

4406

4407
4409
4410
4411
4412

4413

4414
4415

1996
Penalties

1996
$
Total

1997
Penalties

1997
$
Total

0

3

315

1998
Penalties

1998
$
Total

1999
Penalties

1999
$
Total

2000
|Penalties

0

0

0

2000
$
Total

2001
Penalties

2001
$
Total

0

0

2

330

0

165

12

1,980

2

330

2

330

165

34

5,610

27

4,455

14

2,310

14

2,310

5

825

165

8

1,320

0

4

660

3

495

1

165

0

165

5

825

1

165

0

0

0

165

12

1,980

5

825

1

165

2

330

0

0

165

6

990

7

1,155

2

330

3

495

0

0

0

0

1

165

0

0

1

165

0

0
0

165

0

0

2

1

330

165

165

4

660

1

165

165

7

1,155

6

990

12

1,980

14

2,310

3

495

2,000

18

36,000

4

8,000

5

10,000

6

12,000

2

4,000

4

8,000

700

6

4,200

8

5,600

5

3,500

6

4,200

4

2,800

2

1,400

2,000
165

11
4

22,000
660

4
1

8,000
165

2
2

4,000
330

2
6

4,000
990

1
2

2,000
330

1

2,000
0
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4416

Drive or travel in tow truck
not being the holder of Driver
Authority
Fail to carry or produce
Driver Authority on demand
Permit person to drive or
travel in tow truck not being
an Authority holder
Unlicensed tow truck
Name & address, tare &
gross or depot number not
displayed on tow truck
Fail to tow damaged motor
vehicle on request
Tow motor vehicle to place
other than specified in
Authority to Tow form
Tow truck driver failing to
clean roadway
Attend accident scene outside
controlled area without
authorisation
Fail to produce tow truck for
inspection
Fail to operate tow truck from
authorised depot
TOTAL $ AMOUNT FOR
EACH YEAR FROM
1996–2001

4417
4418

4419
4421

4422
4423

4424
4425

4426
4428

S

Penalty
amount
$

1996
Penalties

1996
$
Total

1997
Penalties

2,000

5

10,000

500

11

5,500

2,000

13

26,000

2,000
165

2
39

500

1997
$
Total

1998
Penalties

1998
$
Total

1999
Penalties

1999
$
Total

2000
|Penalties

0

4

8,000

2

4,000

6

3,000

5

2,500

9

4,500

4

8,000

7

14,000

2

4,000

4,000
6,435

11

0
1,815

5

0
825

3
4

0

3

1,500

0

0

300

2

600

165

8

1,320

300

1

300

165

5

825

1

165

500

3

1,500

1

500

233

136,125

10

1,650

3

0

137 51,545

1

111

1

2000
$
Total
2,000

2001
Penalties

2001
$
Total
2

0
1

4,000

0

2,000

2

4,000

6,000
660

0
0

3

6,000
0

1

500

0

0

2

600

495

1

165

0

0

0

0

0

0

165

0

0

0
0

1

300

0

1

500

0

55,395

127

55,970

46 20,030

0
1

26

300

28,380

Suspensions
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Environment and conservation: Port Phillip Bay bicycle path
2824. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): In relation to the partial completion of the bike
path around Port Phillip Bay initiated by the former government:
(a) How many kilometres of the path in each municipality around the bay have been completed.
(b) How many kilometres in each municipality remain to be completed.
(c) What is the dollar value of the bike path works already undertaken.
(d) What is the dollar value of the work outstanding in each municipality.
ANSWER:
I am informed that:
(a) The following distances of Bay Trail have been completed within each municipality:
Mornington Peninsula Shire Council
Frankston City Council
Kingston City Council
Bayside City Council
Port Phillip City Council
Melbourne City Council
Hobsons Bay City Council
Wyndham City Council
City of Greater Geelong
VicRoads (Princes Fwy)
Borough of Queenscliff

11 km
10 km
12.5 km
14 km
10.3 km
3 km
17.5 km
7 km
60 km
26 km
4.5 km

(b) The following distances remain to be completed for the Bay Trail:
Mornington Peninsula Shire Council
Frankston City Council
Kingston City Council
Bayside City Council
Port Phillip City Council
Melbourne City Council
Hobsons Bay City Council
Wyndham City Council
City of Greater Geelong
VicRoads (Princes Fwy)
Borough of Queenscliff

53 km
8 km
0.5 km
3 km
0.7 km
0 km
1.5 km
25 km
0 km
0 km
0 km

(c) Since 1997, $8,546,675.00 has been spent on the Bay Trail through the Parks Victoria Grants Program.
(d) Dollar values for the outstanding sections of Bay Trail cannot be estimated as detailed planning has not been
completed for all alignments. Cost estimates can vary markedly depending on the terrain, construction
technique and other issues that are dealt with during the detailed planning stage.
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State and regional development: Food and Hotel Asia 2002, Singapore
2881. THE HON. E. G. STONEY — To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for State and Regional Development): What process was undertaken to choose the companies
listed on the media release, ‘Victorian Companies Converge on Asia’, of 31 March 2002, to represent
Victoria at Food and Hotel Asia 2002 in Singapore.
ANSWER:
I am informed as follows:
The process used to choose the companies to attend Food and Hotel Asia 2002 in Singapore was as follows:
1. The Department of Innovation, Industry and Regional Development advertised regionally, and its officers also
directly contacted companies known to them to be interested in export. A series of ‘export-ready’ seminars was
held in seven regional areas throughout the State to promote and educate food producers and processors about
the Trade Fairs and Missions planned for 2001/2002.
2. All interested and eligible businesses were accommodated in their request for participation, but to qualify they
had to:
–
–
–

Achieve a threshold level of ‘export readiness,’ and be prepared to explore their potential in the export
markets of Asia.
Attend preparation/training sessions on export marketing run by the Department.
Pass a standard financial merit check by the Department.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 15 May 2002
Premier: statutory authorities staff — government credit cards
2526. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): What are the names of all staff working in or for statutory authorities operating
within the Premier’s portfolio area who held government credit cards as at 30 June 2000 and 30 June 2001,
respectively.
ANSWER:
I am informed that:
There were no statutory authority staff who have held Government credit cards as at 30 June 2000 and 30 June
2001 working within my portfolio responsibility.

Health: statutory authorities staff — government credit cards
2527. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What are the names of all staff working in or for statutory authorities
operating within the Minister’s portfolio area who held government credit cards as at 30 June 2000 and 30
June 2001, respectively.
ANSWER:
The provision of the information requested would require an inordinate amount of time and resources which are not
available. The Honourable Member may wish to specify in a new question those statutory authorities with which he
has a particular interest.
The names of individuals will not be provided as this is deemed to be an unreasonable disclosure of personal
affairs.

Energy and resources: statutory authorities staff — government credit cards
2529. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources: What are
the names of all staff working in or for statutory authorities operating within the Minister’s portfolio area
who held government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed that
The provision and verification of information covering all agencies within the Energy and Resources portfolio
would involve an unreasonable diversion of Departmental resources. Should you wish to specify a particular
statutory authority I will endeavour to provide a response.
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Ports: statutory authorities staff — government credit cards
2530. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Ports: What are the names of all
staff working in or for statutory authorities operating within the Minister’s portfolio area who held
government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am advised that only one staff member working for the former Marine Board of Victoria (now Marine Safety
Victoria) held a government credit card at 30th June 2000 and 30th June 2001, respectively.
I am further advised that as at 30 June 2000 and 30 June 2001, both the Melbourne Port Corporation and the
Victorian Channels Authority had no employees holding government credit cards.

Sport and recreation: statutory authorities staff — government credit cards
2531. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation: What are the
names of all staff working in or for statutory authorities operating within the Minister’s portfolio area who
held government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No staff working in or for statutory authorities operating within my portfolio area held government credit cards as
at 30 June 2000 and 30 June 2001, respectively.

Youth affairs: statutory authorities staff — government credit cards
2532. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Youth Affairs: What are the names
of all staff working in or for statutory authorities operating within the Minister’s portfolio area who held
government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No Statutory Authorities exist within the Youth Affairs portfolio.

Small business: statutory authorities staff — government credit cards
2533. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business: What are the
names of all staff working in or for statutory authorities operating within the Minister’s portfolio area who
held government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No staff working in or for statutory authorities operating within my portfolio area held government credit cards as
at 30 June 2000 and 30 June 2001, respectively.
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Multicultural affairs: statutory authorities staff — government credit cards
2538. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Multicultural Affairs): What are the names of all staff working in or for
statutory authorities operating within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed that:
The following statutory authority position within my portfolio responsibility has been identified as holding a
Government credit card:
As at 30 June 2000:

Chairperson, Victorian Multicultural Commission.

As at 30 June 2001:

Chairperson, Victorian Multicultural Commission.

State and regional development: statutory authorities staff — government credit cards
2540. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): What are the names of all staff working in or
for statutory authorities operating within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No staff working in or for statutory authorities operating within my portfolio area held government credit cards as
at 30 June 2000 and 30 June 2001, respectively.

Agriculture: statutory authorities staff — government credit cards
2542. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Agriculture): What are the names of all staff working in or for statutory
authorities operating within the Minister’s portfolio area who held government credit cards as at 30 June
2000 and 30 June 2001, respectively.
ANSWER:
I am informed that:
The provision and verification of information covering all agencies within the Agriculture portfolio would involve
an unreasonable diversion of Departmental resources. Should you wish to specify a particular statutory authority I
will endeavour to provide a response.

Local government: statutory authorities staff — government credit cards
2544. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Local Government): What are the names of all staff working in or for statutory
authorities operating within the Minister’s portfolio area who held government credit cards as at 30 June
2000 and 30 June 2001, respectively.
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ANSWER:
In respect of statutory authorities working within the Minister’s portfolio area, no statutory authority staff members
have credit cards.

Manufacturing industry: statutory authorities staff — government credit cards
2550. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Manufacturing Industry): What are the names of all staff working in or for
statutory authorities operating within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
There are no statutory authorities operating within my portfolio area.

Racing: statutory authorities staff — government credit cards
2551. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Racing): What are the names of all staff working in or for statutory authorities
operating within the Minister’s portfolio area who held government credit cards as at 30 June 2000 and 30
June 2001, respectively.
ANSWER:
I am informed as follows:
The position titles of holders of Government credit cards were:
Harness Racing Victoria
30 June 2000
Race Stewards (Ten positions)
30 June 2001
Race Stewards (Ten positions)

Attorney-General: statutory authorities staff — government credit cards
2554. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What are the names of all staff working in or for statutory authorities
operating within the Attorney-General’s portfolio area who held government credit cards as at 30 June 2000
and 30 June 2001, respectively.
ANSWER:
I am informed that the number of statutory authorities within my portfolio is such that to answer the question would
involve an unreasonable diversion of departmental resources. If the Honourable Member wishes to indicate those
statutory authorities he has a particular interest in, I will reconsider the question.
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Community services: statutory authorities staff — government credit cards
2556. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services): What are the names of all staff working in or for
statutory authorities operating within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
As at 30 June 2000 there was one staff member in the Community Services portfolio working for a Statutory
Authority. The Statutory Authority was the IDRP (Intellectual DisAbility Review Panel). The staff member was an
Administrative Support Officer. The name of the staff member cannot be provided, as this is an unreasonable
disclosure of personal affairs.
As at 30 June 2001 there were two staff members in the Community Services portfolio working for a Statutory
Authority. The Statutory Authority was the IDRP (Intellectual DisAbility Review Panel). One staff member was
Administrative Support Officer and the other a Project Officer. Names of the staff members cannot be provided, as
this is an unreasonable disclosure of personal affairs.

Housing: statutory authorities staff — government credit cards
2557. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What are the names of all staff working in or for statutory authorities
operating within the Minister’s portfolio area who held government credit cards as at 30 June 2000 and
30 June 2001, respectively.
ANSWER:
The only Statutory Authority within the Office of Housing is the Director of Housing. Within this Statutory
Authority fourteen staff held government credit cards as at 30 June 2000 and sixteen staff held government credit
cards as at 30 June 2001.
Names of the staff members cannot be provided, as this is an unreasonable disclosure of personal affairs.

Aged care: statutory authorities staff — government credit cards
2558. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Aged Care): What are the names of all staff working in or for statutory
authorities operating within the Minister’s portfolio area who held government credit cards as at 30 June
2000 and 30 June 2001, respectively.
ANSWER:
There were no staff working in or for statutory authorities operating within my portfolio area who held government
credit cards as at 30 June 2000 and 30 June 2001, respectively.

State and regional development, minister assisting: statutory authorities staff — government credit
cards
2561. THE HON. D. McL. DAVIS — To ask the Honourable the Minister Assisting the Minister for State and
Regional Development: What are the names of all staff working in or for statutory authorities operating
within the Minister’s portfolio area who held government credit cards as at 30 June 2000 and 30 June 2001,
respectively.
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ANSWER:
I am informed as follows:
I am responding on behalf of the former Minister Assisting the Minister for State and Regional Development. No
staff working in or for statutory authorities operating within my portfolio area held government credit cards as at
30 June 2000 and 30 June 2001, respectively.

Health, minister assisting: statutory authorities staff — government credit cards
2563. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister Assisting the Minister for Health): What are the names of all staff working in or for
statutory authorities operating within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
On behalf of the former Minister assisting the Minister for Health, I advise that the provision of the information
requested would require an inordinate amount of time and resources which are not available. The Honourable
Member may wish to specify in a new question those statutory authorities with which he has a particular interest.
The names of individuals will not be provided as this is deemed to be an unreasonable disclosure of personal
affairs.

Multicultural affairs, minister assisting: statutory authorities staff — government credit cards
2564. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister Assisting the Minister for Multicultural Affairs): What are the names of all staff
working in or for statutory authorities operating within the Minister’s portfolio area who held government
credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed that:
The following statutory authority position within my portfolio responsibility has been identified as holding a
Government credit card:
As at 30 June 2000:

Chairperson, Victorian Multicultural Commission.

As at 30 June 2001:

Chairperson, Victorian Multicultural Commission.

Premier: ministerial or departmental staff — government credit cards
2566. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): What are the names of all ministerial and departmental staff working and/or
employed within the Premier’s portfolio area who held government credit cards as at 30 June 2000 and
30 June 2001, respectively.
ANSWER:
I am informed that:
No Ministerial staff members hold Government credit cards.
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I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Premier and Cabinet on 21 December 2001 under FOI.

Health: ministerial or departmental staff — government credit cards
2567. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What are the names of all ministerial and departmental staff working
and/or employed within the Minister’s portfolio area who held government credit cards as at 30 June 2000
and 30 June 2001, respectively.
ANSWER:
I advise that no Ministerial staff members have Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Human Services on 28 December 2001 under Freedom of Information.

Energy and resources: ministerial or departmental staff — government credit cards
2569. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources: What are
the names of all ministerial and departmental staff working and/or employed within the Minister’s portfolio
area who held government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed that
No Ministerial staff members have Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Natural Resources and Environment on 26th March 2002 under FOI.

Ports: ministerial or departmental staff — government credit cards
2570. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Ports: What are the names of all
ministerial and departmental staff working and/or employed within the Minister’s portfolio area who held
government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
In respect of Ministerial office staff, no Ministerial staff members have Government Credit Cards.
In relation to Departmental staff within the Minister’s portfolio area the information was previously provided to an
Opposition MP by DOI on 18 March 2002 under FOI.

Sport and recreation: ministerial or departmental staff — government credit cards
2571. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation: What are the
names of all ministerial and departmental staff working and/or employed within the Minister’s portfolio area
who held government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
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No Ministerial staff members have Government Credit Cards. In relation to Departmental staff, I direct the
Honourable Member to previous information on Departmental credit cards provided to an opposition MP by the
Department of State and Regional Development on 10 January 2002 and the Department of Innovation, Industry
and Regional Development on 14 March 2002 under FOI.

Youth affairs: ministerial or departmental staff — government credit cards
2572. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Youth Affairs: What are the names
of all ministerial and departmental staff working and/or employed within the Minister’s portfolio area who
held government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No Ministerial staff members hold Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an Opposition
MP by the Department of Education and Training on 8 March 2002 under FOI.

Small business: ministerial or departmental staff — government credit cards
2573. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business: What are the
names of all ministerial and departmental staff working and/or employed within the Minister’s portfolio area
who held government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No Ministerial staff members have Government Credit Cards. In relation to Departmental staff, I direct the
Honourable Member to previous information on Departmental credit cards provided to an opposition MP by the
Department of State and Regional Development on 10 January 2002 and the Department of Innovation, Industry
and Regional Development on 14 March 2002 under FOI.

Multicultural affairs: ministerial or departmental staff — government credit cards
2578. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Multicultural Affairs): What are the names of all ministerial and departmental
staff working and/or employed within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed that:
No Ministerial staff members hold Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Premier and Cabinet on 21 December 2001 under FOI.

State and regional development: ministerial or departmental staff — government credit cards
2580. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): What are the names of all ministerial and
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departmental staff working and/or employed within the Minister’s portfolio area who held government credit
cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No Ministerial staff members have Government Credit Cards. In relation to Departmental staff, I direct the
Honourable Member to previous information on Departmental credit cards provided to an opposition MP by the
Department of State and Regional Development on 10 January 2002 and the Department of Innovation, Industry
and Regional Development on 14 March 2002 under FOI.

Agriculture: ministerial or departmental staff — government credit cards
2582. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Agriculture): What are the names of all ministerial and departmental staff
working and/or employed within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed that:
No Ministerial staff members have Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Natural Resources and Environment on 26th March 2002 under FOI.

Local government: ministerial or departmental staff — government credit cards
2584. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Local Government): What are the names of all ministerial and departmental
staff working and/or employed within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
In respect of Ministerial office staff, no Ministerial staff members have Government Credit Cards.
In relation to Departmental staff within the Minister’s portfolio area the information was previously provided to an
Opposition Member of Parliament by the Department of Infrastructure on 18 March 2002 under FOI.

Manufacturing industry: ministerial or departmental staff — government credit cards
2590. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Manufacturing Industry): What are the names of all ministerial and
departmental staff working and/or employed within the Minister’s portfolio area who held government credit
cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No Ministerial staff members have Government Credit Cards. In relation to Departmental staff, I direct the
Honourable Member to previous information on Departmental credit cards provided to an opposition MP by the
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Department of State and Regional Development on 10 January 2002 and the Department of Innovation, Industry
and Regional Development on 14 March 2002 under FOI.

Racing: ministerial or departmental staff — government credit cards
2591. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Racing): What are the names of all ministerial and departmental staff working
and/or employed within the Minister’s portfolio area who held government credit cards as at 30 June 2000
and 30 June 2001, respectively.
ANSWER:
I am informed as follows:
No Ministerial staff members have Government Credit Cards. In relation to Departmental staff, I direct the
Honourable Member to previous information on Departmental credit cards provided to an opposition MP by the
Department of State and Regional Development on 10 January 2002 and the Department of Innovation, Industry
and Regional Development on 14 March 2002 under FOI.

Attorney-General: ministerial or departmental staff — government credit cards
2594. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What are the names of all ministerial and departmental staff working
and/or employed within the Attorney-General’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
No Ministerial staff members have Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Justice on 20 December 2001 under FOI.

Community services: ministerial or departmental staff — government credit cards
2596. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services): What are the names of all ministerial and departmental
staff working and/or employed within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
I advise that no Ministerial staff members have Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Human Services on 28 December 2001 under Freedom of Information.

Housing: ministerial or departmental staff — government credit cards
2597. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What are the names of all ministerial and departmental staff working
and/or employed within the Minister’s portfolio area who held government credit cards as at 30 June 2000
and 30 June 2001, respectively.
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ANSWER:
I advise that no Ministerial staff members have Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Human Services on 28 December 2001 under Freedom of Information.

Aged care: ministerial or departmental staff — government credit cards
2598. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Aged Care): What are the names of all ministerial and departmental staff
working and/or employed within the Minister’s portfolio area who held government credit cards as at
30 June 2000 and 30 June 2001, respectively.
ANSWER:
I advise that no Ministerial staff members have Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Human Services on 28 December 2001 under Freedom of Information.

State and regional development, minister assisting: ministerial or departmental staff —
government credit cards
2601. THE HON. D. McL. DAVIS — To ask the Honourable the Minister Assisting the Minister for State and
Regional Development: What are the names of all ministerial and departmental staff working and/or
employed within the Minister’s portfolio area who held government credit cards as at 30 June 2000 and
30 June 2001, respectively.
ANSWER:
I am informed as follows:
As a result of recent Ministerial portfolio changes, I am responding on behalf of the former Minister Assisting the
Minister for State and Regional Development.
No Ministerial staff members have Government Credit Cards. In relation to Departmental staff, I direct the
Honourable Member to previous information on Departmental credit cards provided to an opposition MP by the
Department of State and Regional Development on 10 January 2002 and the Department of Innovation, Industry
and Regional Development on 14 March 2002 under FOI.

Health, minister assisting: ministerial or departmental staff — government credit cards
2603. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister Assisting the Minister for Health): What are the names of all ministerial and
departmental staff working and/or employed within the Minister’s portfolio area who held government credit
cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
On behalf of the former Minister assisting the Minister for Health, I advise that no Ministerial staff members have
Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Human Services on 28 December 2001 under Freedom of Information.
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Multicultural affairs, minister assisting: ministerial or departmental staff — government credit
cards
2604. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister Assisting the Minister for Multicultural Affairs): What are the names of all
ministerial and departmental staff working and/or employed within the Minister’s portfolio area who held
government credit cards as at 30 June 2000 and 30 June 2001, respectively.
ANSWER:
I am informed that:
No Ministerial staff members hold Government credit cards.
I direct the Honourable Member to previous information on Departmental credit cards provided to an opposition
MP by the Department of Premier and Cabinet on 21 December 2001 under FOI.

Information and communication technology: e-commerce advocates
2752. THE HON. W. I. SMITH — To ask the Honourable the Minister for Information and Communication
Technology: In relation to the E-Commerce Advocates:
(a) What is the total budget.
(b) What resources have been allocated.
(c) How many advocates are employed.
(d) What criteria will be used to evaluate the program.
ANSWER:
I am informed as follows:
(a) The Government has established a team of E-commerce Advocates to provide one-on-one and group support
to Victorian businesses according to their stage of e-commerce adoption. The E-commerce Advocates Program
is part of the Government’s e-commerce strategy – Victoria’s E-commerce Advantage. The Government
announced in April 2001 that up to $10 million had been allocated to this strategy.
(b) Resources allocated to the E-commerce Advocates Program are drawn from those allocated to the Innovation
and Policy Output Group in the 2001–02 Budget Estimates.
(c) The Department of Innovation, Industry and Regional Development has trained a total of 47 Advocates to
enable them to incorporate e-commerce advice into the services that they currently provide to businesses.
(d) Criteria to evaluate the Program are yet to be finalised but are likely to include the level and type of assistance
provided by Advocates to Victorian SMEs.
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