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QUESTIONS WITHOUT NOTICE
Tuesday, 15 November 2005

ASSEMBLY

Tuesday, 15 November 2005
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.03 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Industrial relations: WorkChoices rally
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Will the government obey
the law and dock the pay of public servants on strike
today?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition leader for his question, and I can, in
answer to the member’s question, indicate that there
were 175 000 people in the streets of Melbourne today.
Amongst those 175 000 people there would have been
working families from right across Victoria. It is a
self-evident truth that, if someone has taken a strike
day, then they are docked money for that day. But can I
say more broadly that this action today has been
caused — and let us be clear about this — by the
radical industrial relations policies of the federal
government.
The reality is: if it’s not broken, don’t fix it. The reality
is that we have seen significant economic growth in
Australia over the past years under the current industrial
relations system. If we are to have gains from a strong
economy, they should go back to working families.
That is why people are out today. Can I say this to the
Leader of the Opposition: we remember on this side of
the house what it was like when he was in government
last and stripped the awards away from
400 000 workers in Victoria. We remember what that
was like. We remember the words that the then Premier
used, which are identical to the words the Prime
Minister is currently using about guarantees that no-one
would be worse off, which were never kept. It took us
years to recompense those 400 000 workers who were
stripped of their awards by the previous government.
Mr Plowman interjected.
The SPEAKER — Order! The member for
Benambra!

Rural and regional Victoria: Moving Forward
Mr HARDMAN (Seymour) — My question is to
the Premier. I refer the Premier to the government’s
commitment to making regional Victoria a great place
to live and raise a family and ask him to detail for the
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house how the government’s Moving Forward
provincial statement will deliver on that commitment.
Mr BRACKS (Premier) — I thank the member for
Seymour very much for his question. Yesterday I was
pleased to launch Moving Forward, our plan for
provincial Victoria over the next couple of years, with
the Minister for State and Regional Development, the
Treasurer, the Minister for Agriculture and the Minister
for Education Services.
In launching our program for the next six years and
beyond it is also worth noting that over the last six
years we have seen something like 80 000 new jobs
created in country Victoria. We have seen 66 000 new
residents move to country Victoria. This is the highest
population increase we have seen in some 40 years —
there has been a 1.2 per cent population growth across
country Victoria. We have seen a record number of
building approvals — the biggest increase in building
approvals we have seen in the regions for many years.
We have had one-third of the total number of regional
building approvals across the country.
To build on that success and to deal with issues we now
face — such as not holding back the productivity of
regions, making sure growth can occur and making sure
there is a skills capacity to enable that to occur — I was
pleased to announce — —
Dr Napthine interjected.
The SPEAKER — Order! The member South-West
Coast!
Mr BRACKS — I was pleased to announce with
the Minister for State and Regional Development a
new $502 million package for country and regional
Victoria. The key for this package is twin funds of
$200 million extra for the Regional Infrastructure
Development Fund and $100 million for the new
Provincial Victoria Growth Fund. Those twin funds
will really deal with the growth required to capitalise on
the good performance of the regions in the last six
years.
On this side of the house we all remember what
regional Victoria was like six years ago. We remember
the comments of the previous government and the
previous Premier. We remember their philosophy.
Their philosophy was this: if you grow the centre of the
city of Melbourne, then automatically and invisibly the
rest of the state will grow. We reject that unilaterally.
We believe intervention is required to give a hand up,
not a handout. That is what we are doing with this new
package. As has been widely reported around regional
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Victoria, this is a great boost for provincial Victoria for
the next six years and beyond.

Commonwealth Games: public transport
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Transport. I refer to the
government’s belated, though welcome, decision to
offer Commonwealth Games travel discounts for
patrons of V/Line services, albeit for some bizarre
reason at a cost of $10 for a return fare, and I ask: will
the minister guarantee that travellers from more distant
parts of the state will not be charged the full fare simply
because they cannot complete the return trip to
Melbourne on the same day of the event they are
attending?
Mr BATCHELOR (Minister for Transport) — I
thank the Leader of The Nationals for his question. This
government is going to make sure that the
Commonwealth Games, which will be held in
Melbourne next year, are a huge success. We
encourage people to take — —
Mr Baillieu interjected.
Mr BATCHELOR — How did your challenge go
this morning? We understand the member for
Hawthorn chickened out on his challenge this morning.
He is not up to it. Will he be up to it next year?
The Commonwealth Games will be on next year. We
have provided incentives and assistance for people to
attend the Commonwealth Games in the metropolitan
area and across country Victoria. We are certain that
when they attend they will have a great time.

Rural and regional Victoria: Moving Forward
Mr NARDELLA (Melton) — My question without
notice is to the Minister for State and Regional
Development. Could the minister detail for the house
how the government’s Moving Forward provincial
statement has been received by the community?
An honourable member interjected.
Mr BRUMBY (Minister for State and Regional
Development) — I needed a wheelbarrow to bring
them all in. There were that many of them, I needed a
forklift truck!
The statement that the Premier and I released yesterday
is titled Moving Forward. It is titled Moving Forward
for a very good reason, because provincial Victoria has
been growing over the last six years.
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Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Mr BRUMBY — And we want to continue to take
it forward in the years ahead. There is one place
provincial Victoria never wants to go again and that is
back to the 1990s — back to the days of the former
Kennett government. We are moving forward; we are
not going back to the bad old days of the Liberal
Kennett government. The initiatives that we announced
yesterday — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster! It is the last week of a very long year in
Parliament — and I am probably not in a very good
mood — so I would advise members to be really quiet
in question time unless they wish to be dealt with
heavily.
Mr BRUMBY — It is interesting that the only
contribution by the shadow minister for education on
this debate has been to say that country Victorians
cannot read or write. In the 1990s we had the ‘toenails’
and now we have provincial Victoria — —
An honourable member interjected.
Mr BRUMBY — No, the press release is on the
Net — Sunday, 13 November. This is their sort of
attitude. The package that was released yesterday has
been extraordinarily well received by stakeholder
groups and by people across country Victoria generally.
I will read some of the reactions, which I was asked to
do by the honourable member for Melton. Here is the
Border Mail editorial headed ‘Bracks keeps country
areas moving forward’:
The Victorian government appears to have again come up
with a winner with its Moving Forward program.

Here is the Ballarat Courier:
The bottom line is, regional Victoria is on the money.

This means regions will get important funding in a
range of areas.
It augurs well for the future of regional Victoria.

Honourable members interjecting.
The SPEAKER — Order! I warn the member for
South-West Coast.
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Mr BRUMBY — The Bendigo Advertiser carries
the headline ‘Package a boon for city’. The paper
reports that City of Greater Bendigo mayor, Rod Fyffe,
was pleased with the package and quotes him as having
said, ‘We think it is a very positive statement’.

indicative of the value they place on farming and dairy’.
We have the chamber of commerce, the Municipal
Association of Victoria, the rural cities group, the
fishing co-ops, the Lakes Entrance Business and
Tourism Association — all of these groups — —

The Minerals Council of Australia says that the
minerals industry supports Victorian government
policy. Chris Fraser, executive director of the minerals
council, said that the minerals industry is particularly
encouraged by the government’s strategically targeted
investment of $9 million at a pre-competitive
geoscience data over three years in gold exploration
under cover.

Mr Plowman — On a point of order, Speaker, the
minister has now been going for well over 5 minutes
and I ask that he conclude his answer.

The Tourism and Transport Forum said that the tourism
industry welcomes the Victorian funding boost. It goes
on to say what a great package it is and said that TTF
congratulates the Bracks government and especially
Minister Pandazopoulos for the leadership that has been
shown across all portfolios.
The Australian Industry Group said that increased
funding for regional Victoria was a positive step. It
goes on to say that the focus on exports and the
Regional Infrastructure Development Fund is great for
regional Victoria. The Victorian Employers Chamber
of Commerce and Industry has also recognised and
congratulated the government on its statement.
An Age article headed ‘$30 million dredging plan
buoys Entrance fishermen’ quotes the deputy and
acting chairman of the Gippsland Ports Authority, Tom
Davies. The Deputy Premier and I were in that area for
this announcement last Thursday, when Mr Davies
said, ‘I feel like I have won Tatts. This is the most
amazing thing that has ever happened to this port’. That
is not bad!
Another article is headed ‘Sand plan gets
$31.5 million’. The member for Gippsland East was
there with us as well. I should say that the port was
strongly supported. A lot of people came out for the
announcement. The Lakes Entrance Business and
Tourism Association president, Darren Chester,
welcomed the announcement of the project and said
what a great thing it was. He is a great man and he
works for the Leader of The Nationals. That is not all.
Members of The Nationals right across the state are
supporting this package because it is a great package.
Cr Darrell Argyle rang yesterday and said what a great
package it was.
The president of the United Dairyfarmers of Victoria,
Doug Chant, said, ‘I welcome government’s positive
response to the farming community. It is heartening and

The SPEAKER — Order! I remind the minister of
the requirement to be succinct and I ask him to
conclude his answer.
Mr BRUMBY — I do not have time to go through
all of the endorsements of the package; I will have to
rule a line there. But the chamber of commerce, the
municipal association, the rural councils group, the
tourism industry and VRFish are all out there saying
that this is a great statement for the future of provincial
Victoria. That is why we put it together.
I have only managed to find one critic. In the whole of
Victoria — 5 million Victorians — I have only
managed to find one. I saw him on television last night
talking about bulldust. I thought that was apt, I was
looking right at him on the TV. Out of all of that good
news, all of that positive endorsement, the only person
who wants to take provincial Victoria backwards and
wants to criticise this package is the Leader of the
Liberal Party. This is a great package for provincial
Victoria. It will drive jobs, drive investment, drive
population growth and improve livability.
On behalf of the Premier and the government I thank all
of the groups that put in so much effort over the last
year. In particular I thank all of the councils, the
regional cities group, the Regional Development
Advisory Committee and all the others organisations
that worked with the government over the last year to
develop what is a great package for provincial Victoria.

Industrial relations: WorkChoices rally
Mr PERTON (Doncaster) — My question is to the
Premier. I refer the Premier to today’s forced closure of
more than 100 government schools because of the
government’s support for teachers taking industrial
action and I ask: why should working families — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to be
quiet to allow the member for Doncaster to ask his
question.
Honourable members interjecting.
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The SPEAKER — Order! I warn the member for
Narracan.

Mr Doyle — What part of Melbourne is in
provincial Victoria?

Mr PERTON — I refer the Premier to today’s
forced closure of more than 100 government schools
because of the government’s support of teachers taking
industrial action, and I ask: why should working
families and parents and carers of 300 000 students lose
income or incur child-care costs because the
government encouraged teachers not even affected by
the federal industrial relations reforms to go on strike?

The SPEAKER — Order! The Leader of the
Opposition!

Mr BRACKS (Premier) — I thank the member for
Doncaster for his question. There were some schools
that were closed today. We should note that under the
previous government 300 schools were closed
permanently — for ever! The last time I looked
Victoria was a vibrant democracy where people made
their own choices. Again they made their own choices
today.

The SPEAKER — Order! I ask the Leader of the
Opposition to cease interjecting in that inappropriate
manner, and I ask the minister to address his comments
through the Chair.

Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr Perton interjected.
The SPEAKER — Order! I warn the member for
Doncaster!
Mr BRACKS — The right of people in individual
industries to take action to withdraw their labour has
been an inalienable right for some time. I fully
understand that the Liberal Party opposite would like to
prevent that happening and stop the right to strike. That
has been its long-term aim. But there is a right to
protest, and there is a right to take up this matter. This
has been caused, if I can repeat it, by the radical
industrial relations agenda of the federal government. It
has caused this action. It is stripping back awards; it is
hurting working families. We are sticking up for
working families in this state, and will continue to do it.

Mr THWAITES — No-one listens to you on that
side either, mate! They are not listening to you!
Mr Doyle interjected.
Mr THWAITES — You are doing very well!

Mr THWAITES — I might say that I am proud of
a government that is on about giving more
opportunities, not cutting rights and not taking away the
rights of working families, which the other side
supports.
As the minister responsible for local ports I would like
to advise the house of a major commitment in the
provincial statement of $61.5 million to boost local
ports around Victoria. The current Leader of the
Opposition may not be aware of the importance of local
ports, but we certainly are on this side of the house.
They provide jobs around the state, they provide some
$500 million of economic activity each year and they
support our commercial fishing industry, our recreation
industry, our tourism and our boating. They will all
benefit from this $61.5 million overhaul. In particular,
port assets will be upgraded, safety will be improved
and there will be improved access. We will be able to
deliver better services for local communities and
support tourism and fishing. Some of the ports that are
included are Port Fairy, Warrnambool, Apollo Bay,
Portarlington, Andersons Inlet, Port Campbell and Port
Albert. We are talking right across the state.
Mr Ingram — And Mallacoota.

Ports: Moving Forward
Mr JENKINS (Morwell) — My question is to the
Minister for Water. I ask the minister to detail for the
house how the government is delivering a new deal for
local ports as part of its Moving Forward provincial
statement.
Mr THWAITES (Minister for Water) — I thank
the member for his question. The provincial statement
that was released by the Premier and the Treasurer
demonstrates our commitment to grow the whole of the
state. I am proud to be part of a government — —

Mr THWAITES — And Mallacoota. On top of
the — —
Honourable members interjecting.
Mr THWAITES — I was saving that!
On top of the $30 million that is being invested in these
local ports — —
Mr Ryan interjected.
Mr THWAITES — I did, I left it for the member.
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Mr Ryan interjected.
Mr THWAITES — He is more influential than you
are — and he is a better local member!
Honourable members interjecting.
The SPEAKER — Order! The minister, to return to
answering the question.
Mr THWAITES — On top of the $30 million for
ports, I was very pleased last week, with the Treasurer,
to announce funding of $31.5 million for installing a
sand management system at Lakes Entrance. I must say
it was reported very well by the Bairnsdale Advertiser
on its front page. This Lakes Entrance port supports
about 60 commercial fishing vessels. The total
economic benefit is around $150 million. There has
been a major problem with sand in the port. We have
now committed $31.5 million for a new sand
management system that will provide security for
Lakes Entrance.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr THWAITES — This announcement follows a
number of meetings that the member for Gippsland
East organised with the Treasurer, the Gippsland Port
Authority and me, and it provides security for Lakes
Entrance. I was again going to quote from the Age
newspaper and highlight the comments of Tom Davies,
Gippsland Ports deputy chairman. In fact, it is such a
good quote, I think we should refer to it again. The
Gippsland Ports deputy chairman said, ‘I feel like I’ve
won Tatts’. As well as saying that, he emphasised that
this was the best thing to happen for many years. I am
also very pleased to advise the house that many of the
fishermen from the region not only are thankful but, as
I understand it, are going to be coming to Melbourne at
some stage to indicate how important fishing is to
Lakes Entrance.
In conclusion, can I thank the Treasurer and the
Premier for showing their commitment to local ports
and also acknowledge the role of the member for
Gippsland East in securing this great result.

Industrial relations: federal changes
Mr McINTOSH (Kew) — My question is to the
Premier. I refer the Premier to his statement at the
Labor-sponsored union rally this morning that the
Victorian government — —
Honourable members interjecting.
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The SPEAKER — Order! The Attorney-General
will be quiet, as will the Treasurer.
Mr McINTOSH — I refer the Premier to his
statement at the Labor-sponsored union rally this
morning that the Victorian government will mount a
constitutional challenge to the federal government’s
industrial relations (IR) laws before the High Court, and
I ask: given that Victoria is the only state which has
referred its IR powers to the commonwealth, what
exactly will the Victorian government be challenging?
Mr BRACKS (Premier) — I thank the member for
Kew for his question, and I thank the member for
asking a question on late breaking news! This was
something we announced, I think, two months ago, and
we have reinforced it about six times. We have
enormous concern about the misuse of the Corporations
Law in areas where it otherwise would not be
appropriate, and that is exactly what we are going to
challenge as part of the High Court challenge.

Dairy industry: Moving Forward
Mr MAXFIELD (Narracan) — My question is to
the Minister for Agriculture. Could the minister detail
to the house how Victoria’s dairy industry can expect to
benefit from the announcements in the government’s
Moving Forward provincial statement?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Narracan for his
question. He is certainly a very keen supporter and
advocate of the dairy industry in Victoria. Victoria is
the largest agriculture producing state. In provincial
Victoria one in six jobs is tied up in this industry,
whether on the farm or in the food processing industry.
The dairy industry is a key part of that. If you have a
look at exports, you find that dairying is the largest
export earner for Victoria, at over $2 billion.
Yesterday the Premier and the Treasurer outlined
tremendous initiatives as part of the government’s
Moving Forward announcement, and of course that is
necessary. When you have record investment, record
population and record building approvals, you have to
keep the momentum going, and that is what the Premier
and Treasurer were able to outline yesterday.
Agriculture and land-holders will receive $22 million,
but on top of that there is an $11 million package for
the dairy industry. That covers infrastructure to boost
innovation and research and improve employment
practices. I will highlight some of the key parts of that.
There is a dairy industry local roads subprogram of the
very successful Regional Infrastructure Development
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Fund, which, members will recall, was voted against by
the crowd opposite. It was only under the threat of
working on Christmas Eve that they buckled at the
knees. That is particularly important to improving the
safety of local roads and improving access, particularly
in getting B-doubles off roads and onto farms. There
has been an extension of the stock overpass/underpass
program, which is something the honourable member
for Narracan championed earlier. There is an additional
$1.5 million in that program. The new leader of the
United Dairyfarmers of Victoria, Doug Chant, a very
capable man, summed up the sentiment of the dairy
industry and agriculture by welcoming the
government’s positive response to the farming
community. Certainly the government welcomes that
and acknowledges the UDV and the role it has played
in putting this package together.
There will also be funds to promote good employment
practices through Dairy Australia. It wants to see
dairying as being an employer of choice. We all want to
see a good and capable dairy industry. That view is in
stark contrast to the view presently being put by
honourable members opposite, who simply want to cut
down wages and threaten the livelihoods of families.
There are funds for the dairy industry planning forum,
which is so necessary in a substantially changing
industry — —
Honourable members interjecting.
The SPEAKER — Order! The level of
conversation is too high. I ask members to be quiet to
allow the minister to continue — including the Leader
of the Opposition.
Mr CAMERON — There are funds for the
Cooperative Research Centre for Innovative Dairy
Products and also funds to examine research and
development capabilities as we move forward with
research in the dairy industry. That is so important, as
the honourable member for Narracan can tell you,
given the tremendous work that comes out of the
Ellinbank dairy research institute.
The dairy industry has changed substantially and
continues to change. It is getting more and more
professional. It is a growing industry, and the Moving
Forward statement is so important to that. Whether it is
‘moo-ving’ forward or Moving Forward, what we want
to see is a great dairy industry — and that is what you
would expect from Labor, the party of provincial
Victoria.
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Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to a recent letter from
South Australia’s Minister for Environment and
Conservation, John Hill, to the Honourable Barry
Bishop in another place, in which the minister says:
The South Australian government will vigorously oppose any
development at Nowingi or anywhere else that poses any risk
to the River Murray.

Given that the Premier has ignored the concerns of the
communities of the north-west, will the government at
least listen to its Labor mates and abandon the proposed
Nowingi site for the toxic waste dump?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. Like the whole
community, this government will never do anything to
harm the Murray River, and that is what the
environment effects statement is all about.

Industrial relations: federal changes
Mr LEIGHTON (Preston) — My question without
notice is to the Minister for Industrial Relations. Can
the minister outline the Victorian government’s
response to the federal government WorkChoices
legislation, particularly in relation to job security?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for his question. As we
know, the federal government has taken the opportunity
to abuse its control of the Senate to create laws that
threaten the job security of every Australian. Yesterday
state and territory industrial relations ministers travelled
to Canberra to make submissions to the Senate inquiry
in relation to the WorkChoices bill. I called on the
Senate to reject the bill in its entirety because it will
cause irreparable harm to employment and family
relationships in Victoria.
Today I was very proud to march with around
175 000 working Victorians afraid about their future
and afraid about the future of their kids. Let us be clear:
security of employment is a matter of fundamental
importance to Victorian families. Without secure,
ongoing employment it is very difficult to get a
mortgage and to pay bills including school expenses
and the like. The federal legislation will create a
working poverty trap for hundreds of thousands of
Victorian families, with workers scrambling over each
other to get to the tip jar to pay their bills. Those
workers who do have jobs will have no security.
Honourable members interjecting.
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The SPEAKER — Order! The level of
conversation is too high. I ask members, including the
Premier, to be quiet to allow the Minister for Industrial
Relations to continue his answer.
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would have been nice to see some of them at the rally
today — although perhaps Andrew Olexander was
there, because he is certainly on strike.
Honourable members interjecting.

Mr HULLS — The WorkChoices legislation means
that those who work in businesses that employ
100 employees or less can be mercilessly sacked
without any recourse, as they will have been stripped of
their right to unfair dismissal protection.
Honourable members interjecting.
Mr HULLS — If that is not devastating enough, the
legislation further undermines the security of all
Australian families by empowering companies
employing more than 100 workers to dismiss an
employee for any vaguely defined ‘operational’ reason.
Therefore, regardless of where they work, when this
legislation becomes operative — —
Mr Honeywood interjected.
The SPEAKER — Order! The member for
Warrandyte!
Mr HULLS — Victorian workers will not have the
security that they need to pay their bills, even — —
Honourable members interjecting.
The SPEAKER — Order! I ask members on my
left to show some courtesy to the Minister for Industrial
Relations and allow him to conclude his — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
was removed from the chamber on the last sitting day
for behaving in an unparliamentary manner. If he opens
his mouth once again when I am on my feet, I will
remove him again. The minister, to continue.
Mr HULLS — This means that even employees of
very large national and international corporations like
BHP Billiton, AGL, Coles Myer, the Commonwealth
Bank, Rio Tinto, Woolworths, Wesfarmers, Telstra and
Fosters Brewing will be vulnerable. I notice the future
Leader of the Opposition squirming because, as he
knows, he has shares in all those companies — every
single one of them.
Honourable members interjecting.
The SPEAKER — Order!
Mr HULLS — It is unfortunate that members
opposite are so out of touch with working Victorians. It

The SPEAKER — Order! I ask the minister to
return to answering the question. I ask other members
to be quiet to allow him to do so.
Dr Napthine interjected.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! I warned the member for
South-West Coast on an earlier occasion. He has
chosen to ignore that warning. I therefore suspend him
from the house for half an hour.
Honourable member for South-West Coast withdrew
from chamber.
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Questions resumed.
Mr HULLS (Minister for Industrial Relations) — I
will just conclude by saying that it is absolutely crucial
for every member of Parliament, in particular those
opposite, to get out of their offices and go and meet with
ordinary, hardworking Victorians and their families,
including the 175 000 who marched today — —
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. I ask you to
bring him back to answering the question in terms of
government administration.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to conclude his answer.
Mr HULLS — I think it is absolutely crucial that
we all understand as members of Parliament exactly
how devastating the effect of the federal legislation is
going to be on working Victorian families.

RULING BY THE CHAIR
Racing and Gambling Acts (Amendment) Bill:
royal assent
The SPEAKER — Order! I wish to respond to a
matter raised by the member for Kew in the last sitting
week in relation to the Racing and Gambling Acts
(Amendment) Bill. The following concern has been
raised in both houses regarding the delay in granting
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royal assent to the bill. I wish to inform the house that
the President and I have written to the Premier seeking
advice on why there has been a delay on granting assent
to this bill and when the bill is likely to receive the
royal assent. I will provide further information to the
house when I have received a reply.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
202 to 206 and 346 to 353 will be removed from the
notice paper on the next sitting day. A member who
requires a notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.
Mr Wells — On a point of order, Speaker, I raise a
serious matter in regard to a petition that I tabled on
20 October calling for more police in the Surf Coast
area.
Mr Stensholt interjected.
The SPEAKER — Order! This is a serious matter,
and I ask the member for Burwood to be quiet.
Mr Wells — There are two matters I would like to
raise. The first involves the member for South Barwon
referring to it in an adjournment debate. The member
stated that he had looked at the petition and found two
particular names. I have checked the petition and found
that these two names actually are not part of this
petition. I would ask you to investigate whether this
petition has been tampered with or whether he has
misled the house.
The second issue I would like to raise is in regard to the
same petition. In public comments the member for
South Barwon claimed on 29 October that you,
Speaker, had ruled this petition out of order. It is my
recollection that on 26 October 2005 you ruled the
petition in order. I ask you to investigate those two
matters.
The SPEAKER — Order! I will investigate the
matters raised by the member for Scoresby and respond
to him.
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TERRORISM (COMMUNITY
PROTECTION) (AMENDMENT) BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to amend
the Terrorism (Community Protection) Act 2003 to
provide for the making of preventative detention
orders, to give members of the police force special
powers in connection with terrorist acts and to
expand the circumstances in which covert search
warrants may be issued, to amend the Corrections
Act 1986 to provide for the detention of persons
subject to preventative detention orders and for
other purposes.
Read first time.

JUSTICE LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Appeal Costs
Act 1998, the Constitution Act 1975, the County Court Act
1958, the Courts Legislation (Judicial Conduct) Act 2005, the
Crimes Act 1958, the Evidence Act 1958, the Public Notaries
Act 2001, the Serious Sex Offenders Monitoring Act 2005,
the Sex Offenders Registration Act 2004, the Victorian Civil
and Administrative Tribunal Act 1998 and the Working with
Children Act 2005 and for other purposes.

Mr McINTOSH (Kew) — I ask the
Attorney-General to provide a brief explanation of the
purpose of the bill.
Mr HULLS (Attorney-General) — This is an
omnibus bill that contains a set of minor technical
amendments to all those pieces of legislation that I have
spoken about, including, in relation to the Appeal Costs
Act, reinstating the requirement to prove additional
costs as a consequence of a criminal adjournment to
enable the relevant board to accurately determine costs
reasonably incurred, and an amendment to the
Constitution Act restoring the entitlement to elect to
retire for judicial officers appointed to the Supreme or
County courts for a set period in 1995.
The Crimes Act clarifies that an appeal against sentence
does not delay the execution of an order for the conduct
of forensic procedures in relation to, for example, the
Victorian Civil and Administrative Tribunal Act,
improving the efficiency and timeliness of proceedings
before the tribunal and enabling VCAT members to
appear in their former list with the consent of the
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Motion agreed to.

relation to children and people with a cognitive
impairment. It aims to provide better legal protection
from sexual abuse for children and people with a
cognitive impairment.

Read first time.

Motion agreed to.

VCAT president, and there are other technical
amendments.

CRIMES (DOCUMENT DESTRUCTION)
BILL

Read first time.

INFRINGEMENTS BILL
Introduction and first reading
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Crimes
Act 1958 with respect to the destruction of documents or
other things that are, or are reasonably likely to be, required as
evidence in legal proceedings and for other purposes.

Mr McINTOSH (Kew) — I seek an explanation of
the purpose of this bill from the Attorney-General.
Mr HULLS (Attorney-General) — As the
honourable member would know, in deciding the case
known as the McCabe case the Court of Appeal
indicated that the destruction of documents to prevent
their use in judicial proceedings was not unlawful
unless it fell within the offence of attempting to pervert
the course of justice. As a result this legislation is being
brought in to create a criminal offence in relation to
destruction of documents in certain circumstances.
Motion agreed to.
Read first time.

That I have leave to bring in a bill to provide for a new
framework for the issuing and serving of infringement notices
for offences and the enforcement of infringement notices, to
amend the Magistrates’ Court Act 1989, the Road Safety
Act 1986 and the Subordinate Legislation Act 1994 and for
other purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation of the purpose of this bill from the
Attorney-General.
Mr HULLS (Attorney-General) — This bill
establishes a fairer and firmer infringement system
based on putting more onus on the issuing agencies in
managing their infringement environment; improved
rights for the individual and improved information
provision; an internal review procedure for issuing
agencies; the option of an instalment payment plan for
people in financial difficulties; and also improved
enforcement.
Motion agreed to.

CRIMES (SEXUAL OFFENCES) BILL

Read first time.

Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Crimes
Act 1958, the Crimes (Criminal Trials) Act 1999, the
Evidence Act 1958 and the Magistrates’ Court Act 1989 in
relation to sexual offences and for other purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation of the purpose of this bill from the
Attorney-General.
Mr HULLS (Attorney-General) — In giving a brief
explanation I thank the honourable member for Rodney
for being at the launch of information about this bill this
morning. This bill aims to improve the response of the
criminal justice system to sexual offence cases to
provide a better balance of fairness between accused
persons and sexual assault victims, especially in

GUARDIANSHIP AND ADMINISTRATION
(FURTHER AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Guardianship
and Administration Act regarding consent to medical research
procedures and for other purposes, to make consequential
amendments to the Mental Health Act 1986 and for other
purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation from the Attorney-General about this bill.
Mr HULLS (Attorney-General) — This bill will
improve the process for obtaining authorisation to
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perform a medical research procedure on an adult with
a disability who lacks the capacity to consent to the
procedure themselves.
Motion agreed to.
Read first time.

LIQUOR CONTROL REFORM
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Liquor
Control Reform Act 1998 and for other purposes.

Mr McINTOSH (Kew) — I request from the
minister a brief explanation of this bill.
Mr HULLS (Attorney-General) — This bill will
introduce a more transparent and simplified process for
the making, varying or removal of late-hour entry
declarations for a particular area or locality, and it will
do other things as well.
Motion agreed to.
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Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation, the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools, and to provide additional funding for
school chaplains.

By Ms ALLAN (Bendigo East) (144 signatures)

Ethiopian government
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Aster Niguse and the undersigned
citizens of the state of Victoria [expresses] our concern at the
mistreatment of the people of Ethiopia by President Meles
Zenawi.

Read first time.

PETITIONS
Following petitions presented to house:

Racial and religious tolerance: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to the decision of the Victorian
Civil and Administrative Tribunal in the complaint against
Catch the Fire Ministries by the Islamic Council of Victoria,
dated 17 December 2004. The decision has highlighted
serious flaws in the Racial and Religious Tolerance Act 2001
which restrict the basic rights of freedom of religious
discussion.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria remove the references to religious
vilification in the Racial and Religious Tolerance Act 2001 to
allow unencumbered discussion and freedom of speech
regarding religion and theology.

By Dr SYKES (Benalla) (417 signatures)

Prayer
Your petitioners therefore pray that you will contact the
Ethiopian government and ask them to desist from such
mistreatment.
May the Lord God open our eyes to see what is going on in
the world.
May the Lord give us strength to help.
May God give us power to help 70 million people suffering
from one man in Ethiopia.

By Mr LANGUILLER (Derrimut) (61 signatures)

Schools: literacy
To the Legislative Assembly of Victoria:
The petition of Victorian parents, students and teachers
condemns the Bracks government for creating a literacy crisis
in Victoria, with more than one in five school leavers being
illiterate.
The petitioners urge the Bracks government to scrap its
senseless proposal to lower the VCE English standard
requiring students to read only one book in their final year of
school.
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We request that the Legislative Assembly of Victoria resolves
to force the Bracks government to reverse this ridiculous
proposal.

By Mr PERTON (Doncaster) (17 signatures)

Police: schools program
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned about the
abolition of the police schools involvement program (PSIP)
draws to the attention of the house that the Bracks Labor
government has blatantly ignored the safety of children in its
move to abolish PSIP. The government has disregarded
research and expert advice by Monash University which
showed the program to be extremely effective.
The petitioners therefore request that the Legislative
Assembly of Victoria support the reinstatement of the police
schools involvement program to build a secure environment
for the children of Victoria.

By Mr PERTON (Doncaster) (12 signatures)

Taxis: rural and regional

2029
fund ongoing research into preventing unwanted
pregnancies;
support women’s reproductive choices by ensuring
equity of access to assisted reproductive technologies to
all women;
cease the involuntary sterilisation of women with
disabilities, and seek alternatives;
ensure pregnancy support counselling and pregnancy
loss counselling is publicly funded and freely available;
support women’s reproductive choice by offering
alternative termination procedures such as RU486.
Lobby the federal government to allow it into Australia
and include it in the PBS;
work with the federal government to ensure that
emergency contraception is made easily available, e.g.
over the counter for women; and
support the right of women to make their own informed
decisions as to their sporting activities during pregnancy
without discrimination.

By Ms PIKE (Melbourne) (450 signatures)

To the Legislative Assembly of Victoria:

Tabled.

The petition of the undersigned residents of Victoria draws to
the attention of the house the crisis with country taxis and the
need for recognition that country taxis are a proxy form of
public transport and provide an essential service in country
communities.

Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

The petitioners therefore request that the Legislative
Assembly of Victoria immediately implement commonsense
changes to reduce country taxi operator costs, e.g., allow
flexible hours of service and make available to country taxi
operators the same subsidies as Melbourne taxis and public
transport — e.g. subsidies for the provision of
wheelchair-friendly taxi services.

Ordered that petition presented by honourable
member for Derrimut be considered next day on
motion of Mr LANGUILLER (Derrimut).
Ordered that petitions presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).

By Mr RYAN (Gippsland South) (28 signatures)

Women: reproductive health
To the Legislative Assembly:
This petition of residents of the northern suburbs of
Melbourne draws to the attention of the house our conviction
that women’s unique health concerns must be addressed by
government.
Health is not merely the absence of disease or infirmity but it
is a state of complete physical, mental and social wellbeing.
In particular, we believe that women should be supported in
their reproductive health choices.
The petitioners therefore request that the Legislative
Assembly of Victoria:
amend section 65 of the Crimes Act to provide that no
abortion be criminal when performed by a legally
qualified medical practitioner at the request of the
woman concerned;

OFFICE OF THE PUBLIC ADVOCATE
Report 2004–05
Mr HULLS (Attorney-General) — By leave, I
move:
That the report of the Office of the Public Advocate for the
year 2004–05 be tabled.

Mr McINTOSH (Kew) — I am certainly happy to
give the Attorney-General leave, but could he explain
why he needs the leave of the house to table the report?
The SPEAKER — Order! I can explain that, but I
am not quite sure whether the member is asking the
Chair or the Attorney-General. As I understand it, it
was believed that the report was covered by the
Financial Management Act, but it was not, so to be
brought into the Parliament it needs to be tabled in
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another way, and to table it by leave is the easiest way
to do that.
As there is no dissenting voice, leave is granted.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 13 of 2005 on:
Commissioner for Law Enforcement Data
Security Bill
Crimes (Family Violence) (Holding Powers) Bill
Crimes (Homicide) Bill
Duties and Land Tax Acts (Amendment) Bill
Firearms (Further Amendment) Bill
Gambling Regulation (Miscellaneous
Amendments) Bill
Health Professions Registration Bill
Investigative, Enforcement and Police Powers
Acts (Amendment) Bill
Prahran Mechanics’ Institute (Amendment) Bill
Road Safety and Other Acts (Vehicle
Impoundment and Other Amendments) Bill
Superannuation Legislation (Governance
Reform) Bill
Transport Legislation (Further Miscellaneous
Amendments) Bill
Veterans Bill
Workplace Rights Advocate Bill
together with appendices and extract of
proceedings.
The SPEAKER — Order! The question is:
That the report, appendices and extract of proceedings be
tabled.

House divided on question:
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
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Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Walsh, Mr
Wells, Mr

Question agreed to.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
2007 World Swimming Championships Corporation —
Report for the year 2004–05
Accident Compensation Conciliation Service — Report for
the year 2004–05
Adult, Community and Further Education Board — Report
for the year 2004–05
Agriculture Victoria Services Pty Ltd — Report for the year
2004–05
Australian Centre for the Moving Image — Report for the
year 2004–05
Australian Grand Prix Corporation — Report for the year
2004–05
Commissioner for Environmental Sustainability Act 2003 —
Direction under s 10(3)
Commonwealth Games Arrangements Act 2001 — Orders
under s 18 (two orders)

DOCUMENTS
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Corangamite Catchment Management Authority — Report
for the year 2004–05
Country Fire Authority — Report for the year 2004–05
Crown Land (Reserves) Act 1978 — Section 17DA Order
granting under s 17B licences over Mordialloc and Mentone
Beach Park
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Gippsland Regional Waste Management Group
Goulburn Valley Regional Waste Management
Group
Grampians Regional Waste Management Group
Highlands Regional Waste Management Group
Mildura Regional Waste Management Group

East Gippsland Catchment Management Authority — Report
for the year 2004–05

Mornington Peninsula Regional Waste
Management Group

Eastern Regional Waste Management Group — Report for
the year 2004–05

North East Victorian Regional Waste Management
Group

Education and Training, Department of — Report for the year
2004–05

Northern Regional Waste Management Group

Emerald Tourist Railway Board — Report for the year
2004–05

South Western Regional Waste Management
Group

Emergency Communications Victoria — Report for the year
2004–05
Emergency Services Superannuation Scheme — Report for
the year 2004–05
Equal Opportunity Commission — Report for the year
2004–05 — Ordered to be printed
Essential Services Commission — Report for the year
2004–05
Film Victoria — Report for the year 2004–05
Financial Management Act 1994 — Quarterly Financial
Report for the Victorian General Government Sector —
30 September 2005
Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the 2004–05 annual reports of the:
Murray Valley Citrus Board
Phytogene Pty Ltd
Report from the Minister for Agriculture that he had not
received the 2004–05 annual report of the Northern
Victorian Fresh Tomato Industry Development
Committee, together with an explanation for the delay in
tabling
Report from the Minister for Environment that he had
received the 2003–04 annual report of the Trust for
Nature
Reports from the Minister for Environment that he had
received the 2004–05 annual reports of the:
Barwon Regional Waste Management Group

South Eastern Regional Waste Management Group

Reports from the Minister for Planning that he had
received the 2004–05 annual reports of the:
Dandenong Development Board
Heritage Council
Freedom of Information Act 1982 — Statement of reasons for
seeking leave to appeal under s 65AB
Gambling Research Panel — Report for the period 1 July
2004 to 22 December 2004
Geelong Performing Arts Centre Trust — Report for the year
2004–05
Geoffrey Gardiner Dairy Foundation Limited — Report for
the year 2004–05 (two documents)
Glenelg Hopkins Catchment Management Authority —
Report for the year 2004–05 (two documents)
Goulburn Broken Catchment Management Authority —
Report for the year 2004–05
Government Superannuation Office — Report for the year
2004–05
Judicial College — Report for the year 2004–05
Legal Ombudsman — Report of the Office for the year
2004–05 — Ordered to be printed
Legal Practice Board — Report for the year 2004–05
Legal Practitioners Liability Committee — Report for the
year 2004–05
Library Board — Report for the year 2004–05
Mallee Catchment Management Authority — Report for the
year 2004–05

Calder Regional Waste Management Group
Central Murray Regional Waste Management
Group
Commissioner for Environmental Sustainability
Desert Fringe Regional Waste Management Group

Melbourne and Olympic Parks Trust — Report for the year
2004–05
Melbourne Convention and Exhibition Trust — Report for
the year 2004–05
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Melbourne Cricket Ground Trust — Report for the year
ended 31 March 2005

Residential Tenancies Bond Authority — Report for the year
2004–05

Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns — 30 September 2005 —
Ordered to be printed

Sentencing Advisory Council — Report for the year 2004–05
Shrine of Remembrance Trustees — Report for the year
2004–05

Metropolitan Fire and Emergency Services Board — Report
for the year 2004–05

State Electricity Commission — Report for the year 2004–05

Mitcham-Frankston Project Act 2004 — Variation Statement
under s 17(3)

State Services Authority — Report for the period 4 April
2005 to 30 June 2005 (incorporating the Public Employment
Office — Report for the period 1 July 2004 to 4 April 2005)

Museums Board — Report for the year 2004–05 (including
CD)

State Sport Centres Trust — Report for the year 2004–05

National Gallery, Council of Trustees — Report for the year
2004–05

State Trustees Limited — Report for the year 2004–05
(together with Financial Statements of the Common Funds)
(two documents)

North Central Catchment Management Authority — Report
for the year 2004–05

Statutory Rules under the following Acts:

North East Catchment Management Authority — Report for
the year 2004–05 (three documents)

Adoption Act 1984 — SR Nos 130, 133

Parliamentary Contributory Superannuation Fund — Report
for the year 2004–05

Metropolitan Fire Brigades Act 1958 — SR No 132

Parks Victoria — Report for the year 2004–05 (two
documents)
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Bass Coast Planning Scheme — No C32 Part 1

Electricity Safety Act 1998 — SR No 131

Supreme Court Act 1986 — SR No 133
Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule No 133
Sustainability and Environment, Department of — Report for
the year 2004–05
Tourism Victoria — Report for the year 2004–05

Cardinia Planning Scheme — No C74
Greater Geelong Planning Scheme — No C106
Greater Shepparton Planning Scheme — No C53

Transport Accident Commission — Report of the year
2004–05
Tricontinental Holdings Limited — Report for the year 2004

Hepburn Planning Scheme — No C27
Horsham Planning Scheme — No C20
Maroondah Planning Scheme — No C41

VicForests — Report for the year 2004–05
Victoria Grants Commission — Report for the year ended
31 August 2005

Melbourne Planning Scheme — No C103
Northern Grampians Planning Scheme — No C13
Whitehorse Planning Scheme — No C65

Victoria Legal Aid — Report for the year 2004–05
Victoria Police — Report of the Office of the Chief
Commissioner for the year 2004–05 (two documents)

Yarra Planning Scheme — No C92
Yarra Ranges Planning Scheme — No C51
Police Integrity — Report of the Office for the year 2004–05 —
Ordered to be printed
Port Phillip and Westernport Catchment Management
Authority — Report for the year 2004–05
Premier and Cabinet, Department of — Report for the year
2004–05
Primary Industries, Department of — Report for the year
2004–05
Queen Victoria Women’s Centre Trust — Report for the year
2004–05

Victorian Arts Centre Trust — Report for the year 2004–05
Victorian Catchment Management Council — Report for the
year 2004–05
Victorian Coastal Council — Report for the year 2004–05
Victorian Curriculum and Assessment Authority — Report
for the year 2004–05
Victorian Electoral Commission — Report for the year
2004–05
Victorian Energy Networks Corporation — Report for the
year 2004–05
Victorian Funds Management Corporation — Report for the
year 2004–05
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Victorian Institute of Forensic Medicine — Report for the
year 2004–05
Victorian Institute of Sport — Report for the year 2004–05
(two documents)
Victorian Institute of Teaching — Report for the year
2004–05
Victorian Law Reform Commission — Report for the year
2004–05 — Ordered to be printed
Victorian Learning and Employment Skills Commission —
Report for the year 2004–05
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Superannuation Legislation (Governance
Reform) Bill
Workplace Rights Advocate Bill.

BUSINESS OF THE HOUSE
Legislative Assembly: Geelong sitting
Mr BATCHELOR (Minister for Transport) — By
leave, I move:

Victorian Managed Insurance Authority — Report for the
year 2004–05

That so much of standing orders be suspended so as to allow,
on Thursday, 17 November 2005 —

Victorian Privacy Commissioner — Report of the Office for
the year 2004–05 — Ordered to be printed

(1) The house to invite Cr Shane Dowling, mayor of the
City of Greater Geelong, to attend on the floor of the
house at 10.30 a.m. to address the house, and to remain
on the floor of the house, save in the event of a division,
until the conclusion of all responses.

Victorian Qualifications Authority — Report for the year
2004–05
Victorian Relief Committee — Report for the year 2004–05
Victorian Urban Development Authority — Report for the
year 2004–05
Victorian WorkCover Authority — Report of the year
2004–05
West Gippsland Catchment Management Authority —
Report for the year 2004–05 (two documents)
Western Regional Waste Management Group — Report for
the year 2004–05
Wimmera Catchment Management Authority — Report for
the year 2004–05.

(2) The Premier, the Leader of the Opposition, and the
Leader of The Nationals to speak for no more than
10 minutes each in response.
(3) At the conclusion of the addresses the house will
proceed with business as set out in standing orders.

Motion agreed to.
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That so much of standing and sessional orders be suspended
so as to provide that the house, at its rising on Wednesday,
16 November 2005, adjourns until Thursday, 17 November
2005, at Costa Hall, Geelong, the Speaker taking the Chair at
10.30 a.m.

ROYAL ASSENT
Motion agreed to.
Message read advising royal assent on 2 November
to:
Congestion Levy Bill
Defamation Bill
Primary Industries Acts (Further Amendment)
Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Commissioner for Law Enforcement Data
Security Bill
Duties and Land Tax Acts (Amendment) Bill
Health Professions Registration Bill
Road Safety and Other Acts (Vehicle
Impoundment and Other Amendments) Bill

Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 10.00 p.m. on Thursday,
17 November 2005:
Commissioner for Law Enforcement Data Security Bill
Crimes (Family Violence) (Holding Powers) Bill
Duties and Land Tax Acts (Amendment) Bill
Health Professions Registration Bill
Investigative, Enforcement and Police Powers Acts
(Amendment) Bill
Road Safety and Other Acts (Vehicle Impoundment and
Other Amendments) Bill
Superannuation Legislation (Governance Reform) Bill

BUSINESS OF THE HOUSE
2034

ASSEMBLY
Transport Legislation (Further Miscellaneous
Amendments) Bill
Workplace Rights Advocate Bill.

This government business program identifies nine items
which the government would like Parliament to
consider, debate and vote on by the end of this
parliamentary week.
At the outset it must be acknowledged that this is an
unusual parliamentary week. We will be celebrating the
150th anniversary of the commencement of democracy
here in Victoria in the provincial city of Geelong, which
is Victoria’s second city apart from Melbourne. In that
context it is worth pointing out that on that day in
Geelong, on Thursday, the adjournment debate will
commence at 10.00 p.m. unless there is some earlier
agreement by dint of dealing with the workload prior to
that time.
In terms of the work program for this week, there are
nine pieces of legislation plus a ministerial statement on
Thursday, as foreshadowed by the Premier earlier
today. For the advice of the house, the order that is
proposed at this stage is such that today, Tuesday, we
will be proposing to deal with the Transport Legislation
(Further Miscellaneous Amendments) Bill and also the
Investigative, Enforcement and Police Powers Acts
(Amendment) Bill, the Health Professions Registration
Bill and the Commissioner for Law Enforcement Data
Security Bill.
It the intention of the government to deal with these
matters today. In that circumstance we may well sit past
10 o’clock. We will deal with the bills sequentially on
the understanding that we are able to progress from one
to the other. If there is a desire to spend further time
debating individual bills, we will accommodate that by
adjourning them until later in the week. But we will
endeavour to respond to the request by the manager of
opposition business, the member for Benambra, to deal
with things sequentially.
I remind members that there is no matter of public
importance debate on Wednesday. I remind the
Treasurer in particular that we will be debating the
Duties and Land Tax Acts (Amendment) Bill early in
the day on Wednesday, to be followed by the debate on
the Superannuation Legislation (Governance Reform)
Bill. We are also endeavouring to do as many of the
second-reading speeches as possible on Wednesday.
The bills will have to be printed, but we will do any that
are available on Wednesday to avoid the logistics of
having to take them to Geelong. As members will
know, we will be commencing the adjournment debate
at around 5.30 p.m. on Wednesday so the house can
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adjourn and people, particularly the staff, can prepare to
go to Geelong earlier in the evening than would
otherwise be the case.
In Geelong on Thursday we will start with the road
safety legislation and then deal with the Workplace
Rights Advocate Bill. The last item will be the Crimes
(Family Violence) (Holding Powers) Bill. As the
Premier indicated today, there will be a ministerial
statement straight after question time. In the context of
the extra time available tonight and on Thursday in
Geelong, we believe that there should be sufficient time
in this last parliamentary week to deal with the nine
items that are in the motion before the house today. I
commend the motion to all those in attendance.
Mr PLOWMAN (Benambra) — The opposition
opposes this business program without any hesitation at
all. How we can do justice to nine bills, given the
amount of time that is available to us, as well as the
ministerial statement? The fact that the last day of these
sittings is to be outside this house in the city of Geelong
is absolutely nonsensical. The opposition does not
oppose going to Geelong — —
Mr Maxfield interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
the member for Narracan!
Mr PLOWMAN — The opposition does not
oppose the suggestion of going to Geelong, but having
the last day of these sittings of the house in Geelong is
just nonsensical. We will be sitting till about 11 o’clock
on the Thursday night in Geelong. For very many of
our members that means coming back to Melbourne at
11 o’clock at night. How often have I heard the
member for — —
Mr Maxfield interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Narracan that he was warned
by the Speaker.
Mr PLOWMAN — The member was complaining
about the fact that, as a member from that area of the
state, she had to drive home late at night. This
government is just playing with members by saying that
it is good enough for metropolitan members to have to
come back at that hour on the last night of the sittings.
It is just silly. Why can the house not sit on the Friday?
That would be perfectly all right. But we have written
off Friday anyway, because we will be back here only
after spending the night in Geelong or driving back late
that night. Certainly country members will not get the
opportunity to get home that night. I understand and
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accept that, but why should the last sitting day be in
Geelong? It just does not make any sense at all.
As I said, being an ardent Geelong supporter, I have
absolutely nothing against Geelong, and I certainly
have nothing against visiting Geelong. But having the
last sitting day there is just rank stupidity. We will also
have on the last sitting day a ministerial statement that
will take about 30 to 40 minutes. Mayor Shane
Dowling will be addressing us for a further 10 minutes,
and again this bites into the time and means debate will
be limited.
I implored the Leader of the House to take one bill off
the notice paper for the last sitting day. That would
have at least allowed a reasonable time for members to
get home and then get back to Melbourne. It would also
possibly have allowed country members to get back to
their country electorates. But no, that is not on; we still
have to have nine bills going through with a late night
in Geelong on the last day of the sittings. I cannot
understand the sense in doing this.
I looked at the hours it is possible for the house to sit,
and we have about 6 hours available today if we go
through until 11 o’clock at night. We have 4 hours
tomorrow, of which 11/2 hours will be taken up with
second-reading speeches. So effectively we have little
more than 2 hours for debate tomorrow. If we sit until
10.00 p.m. on Thursday we will at the most have
6 hours of debating time. Look at that for nine bills!
They are nine important bills that need to be debated
properly. We need to have decent and adequate debate
on those nine bills, but that will be frustrated by this
business program.
In good faith I again ask the leader of government
business to consider dropping one of those bills. This
would accommodate the opposition’s concerns about
fitting the business program into the allotted time. It is a
shame that we are sitting under these circumstances
during this last sitting week, and I reiterate that the
opposition opposes this business program.
Mr NARDELLA (Melton) — It really does
demonstrate how lazy — —
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Mr MAUGHAN (Rodney) — The Nationals will
not be opposing the government business program. I
share many of the sentiments expressed by the member
for Benambra. The Nationals are also concerned about
the fact that there are nine bills on the program this
week and inadequate time has been allowed for debate.
It is becoming the pattern in this house that sufficient
time is not provided to debate bills or we sit for long
hours. The government was very strong in opposition
on family-friendly hours, but we find, as with so many
of these things, that the rhetoric far outweighs the
performance. This week we are again going to be
sitting late. It will almost certainly be late tonight and
we will definitely be late on Thursday night in Geelong.
Whatever time we finish there, it will certainly be late
by the time members get back to Melbourne, and
country members have again got no chance of getting
back to their electorates on Thursday night.
Nonetheless, it is the last day of the sittings and we can,
with cooperation, get through the nine bills on the
government business program. We also have a
ministerial statement to deal with on Thursday, but it is
not an impossible task. However, I remind government
members of their promise in opposition to have
family-friendly hours. We would like to see a bit more
consideration, now that they are in government, to
actually doing something about it, rather than
complaining as they did when in opposition. They are
now in government and can do something about it.
They ought to live up to their rhetoric.
Mr NARDELLA (Melton) — This really does
demonstrate how lazy the Liberals are. There are two
primary quotes from the honourable member for
Benambra that he will rue to the last day he is in this
house. One of them is ‘written off Friday anyway’. He
said that because it is very hard being in Parliament and
having to do some work. So what do the Liberals do?
They write off their Fridays because they have had to
spend three days in Parliament.
The second thing the member for Benambra said was,
‘Why should it be — —
Honourable members interjecting.

Mr Plowman — On a point of order, Acting
Speaker, I believe the precedent in this house is that the
call always goes to The Nationals next in this debate.
The ACTING SPEAKER (Mr Ingram) — Order!
On the point of order, I have been informed by the
Clerks that the call normally would have gone to the
member of The Nationals, so I call the honourable
member for Rodney.

The ACTING SPEAKER (Mr Ingram) — Order!
Would members of the government and the honourable
member for Benambra please assist the Chair and stop
interjecting in that vein.
Mr NARDELLA — The member for Benambra
asked, ‘Why should it be Geelong?’. Government
members find that incredible, because Geelong is a
provincial area. The Geelong community wants to
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experience Parliament, and that is why it is Geelong.
That is why we are going there on Thursday. But the
Liberals find this very hard to cope with. It means they
actually have to go into the country. They have to get
out of their comfort zone here at Parliament House —
where nobody listens them — and that is why they
oppose this business program.
I support the business program. If members of the
Liberal Party had wanted to do some real work, they
would not have been debating this motion when they
could have actually been debating bills.
Ms ASHER (Brighton) — The Liberal Party
opposes the government business program for two
reasons. The first is that we are now seeing a propensity
for very late hours. I know this happens periodically
towards the end of a parliamentary session, but I think
there is a fair amount of goodwill on all sides of politics
to work out a more sensible program. The second
reason for the opposition’s objection to the
government’s business program is that there are too
many bills crammed into too little debating time. This
week the government wants to have nine bills, plus a
ministerial statement, all rammed through the
Parliament by 10.00 p.m. on Thursday.
I want to highlight the bad management of today’s
government business program by way of example. The
government wants to deal with four bills today, and it
has basically said that it is going to sit until it gets
through the four bills or alternatively the opposition can
surrender its debating rights on those bills. I note that
the Health Professions Registration Bill is one of those
bills that the government wants debated today. I am
sure all honourable members would have received a
vast amount of correspondence, both by email and in
hard copy, containing a number of significant
objections to this bill. Likewise, the Transport
Legislation (Further Miscellaneous Amendments) Bill
is another one that the government wants debated
tonight. That bill has had a number of objections
mounted against it, and I am sure it will be the subject
of some debate in this chamber.
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have an entitlement to debate various issues — and
indeed, we have an entitlement to debate these issues in
a manner that is riveting for our colleagues! I think the
government is being far too bolshie in saying ‘We want
four bills tonight’.
I note that we were forced to sit until 1.00 a.m. last
Wednesday, again to debate a contentious bill. The
government has developed this propensity of saying,
‘Either you buckle and surrender your speaking rights
or you will not have sensible working hours’. I find it
incredible, and I am incredulous, that the people
opposite have made such a fuss over the Howard
government’s changes to industrial relations and are
now seeking to foist a work program on this Parliament
that is well in excess of any community standard, well
in excess of anything rational and far different from
what this mob promised when it was in opposition.
I note also that the government intends to guillotine
debate at 10.00 p.m. on Thursday in Geelong. Again, if
you look at what is regarded by the community as a
long day, you realise that there will be a number of
particularly long days this week. That will affect both
staff and members, who will have to drive considerable
distances in a condition that I would suggest they are
not really fit to drive considerable distances in.
Regarding the member for Melton’s flippant
comment — and he and I are both city based — in
relation to the member for Benambra’s talking about
writing Friday off, I would remind him that it actually
takes about 4 hours to drive to that member’s electorate.
I accept the flippancy of the comment, but some city
members need to expand their horizons and take into
consideration that there are country members in this
Parliament who have to drive very long hours once
Parliament rises.

My point is this: it is all very well for the government to
say, ‘We want these four bills. If you guys would like
to go home before 1 o’clock, then you better surrender
all of your speaking rights’ — —

The Liberal Party has made it very clear that this
government business program — particularly in this
last week — is way too ambitious. Putting up nine bills,
a number of which are contentious, is way beyond
reasonable. It all comes down to the fact that the
government cannot manage the business program. The
late hours are not what we were promised when
government members were in opposition. There have
been way too many bills crammed into too few hours.
We oppose the government’s business program.

Mr Haermeyer — They are already asleep at half
past three!

Mr LOCKWOOD (Bayswater) — I rise to support
the government business program.

Ms ASHER — The Minister for Manufacturing and
Export seems to think that is just fine. I do not think it is
fine. The principles of this Parliament are that members

Honourable members interjecting.
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Mr LOCKWOOD — You have to love the Liberal
Party! Its members come in here, whining and
whingeing, moaning and groaning, every time the
government business program is moved. All they want
is more time that they never use! They are afraid of
hard work; they are lazy good-for-nothings. They
cannot get in there and do the hard work. They always
nick off early even when the time is available to them.
They are absolutely afraid of it. They cannot even
preselect a candidate for Bayswater!
We are commencing celebrations for the 150th
anniversary. We are going to Geelong, but they do not
want to go to Geelong. Here is the bad news: we are
going to Geelong, and we are going to do a bit of hard
work this week to facilitate that. They should get on
board and join in the hard work — if they want to —
instead of opposing everything. The Liberal Party is
afraid of hard work.
The government has given up its matter of public
importance debate to provide extra time. We are
prepared to work a little bit later to provide time for
extra debate, but the Liberal Party does not want that. It
is complaining on behalf of country members. The
Nationals support the program; surely they would be
the ones to object to long-distance travel. The Labor
Party has plenty of country members as well. The
Independents have much further to travel than Liberal
Party members. Yet here they are moaning and
groaning, whingeing and whining all the time. They
never stop. Nine bills! They cannot get off to the gents’
club. That is what they want — to get back there for a
couple of drinks.
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Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms

Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Powell, Mrs
Robinson, Mr
Ryan, Mr
Seitz, Mr
Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Walsh, Mr
Wilson, Mr
Wynne, Mr

Noes, 18
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Nine bills is certainly achievable. There is plenty of
time for debate. It is commonsense from The Nationals
and nonsense from the Liberal Party. We will get all the
work done Tuesday, Wednesday and Thursday. There
is plenty of time for hard work and debate, plenty of
time to get on with it, plenty of time to finish the year in
Geelong, to celebrate the 150th anniversary of
Parliament and to do a great job for this state and a
great job for Geelong while we are down there. The
Liberal Party should get on board and stop whingeing
and moaning and do a bit of hard work for a change.
House divided on motion:
Ayes, 63
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr

Kate DeAraugo
Ms ALLAN (Minister for Education Services) —
Last night Kate DeAraugo, with the support of all of
Bendigo behind her, made it through to the final two of
the hugely popular show Australian Idol, securing a
spot in next week’s grand final at the Sydney Opera
House. Kate is a born and bred Bendigo girl who has
been performing around the city for many years with
members of her family, including at the wedding of one
of my closest friends less than two years ago. Kate has
an enormous talent that has already made her a star of
Australian Idol. Kate’s family also deserves a special
mention for the huge support they have given her, not
just throughout the competition but throughout her life
in the way they have nurtured her talent and supported
her ambitions over the years.
Kate has already made Bendigo a very proud city, not
only with her singing but with the way she has carried
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herself with great poise and dignity throughout the
competition, which is not always an easy task
considering some of the ill-considered comments she
has had to endure. Kate is already a winner, and
Bendigo is a very proud city that can call Kate its own.
I urge all of Bendigo, and, of course, all of Victoria, to
get behind our Kate — our state’s home-grown talent
for next week’s grand final — and to support great
Victorian talent as they go on to what is a hugely
popular talent program throughout Australia.

Police: Lilydale
Mr WELLS (Scoresby) — This statement
condemns the Bracks government for its failure to
ensure that enough police are available in the Lilydale
area. I visited Lilydale police station on 31 October,
accompanied by the Liberal candidate for Evelyn,
Mrs Christine Fyffe. In 2002 there were 32 effective
full-time (EFT) positions on the Lilydale police roster.
Some three years later there are only 29 effective
full-time positions on the roster — a net loss of three
police. What is even more disturbing when you
examine the roster is that you find a further
deterioration of police numbers.
With 29 official EFT positions, you have 6 on leave, 1
on temporary duties at Croydon, 1 on temporary duties
at Healesville, 1 on maternity leave, 1 on leave without
pay and 1 about to commence maternity leave. In
addition the Lilydale police station facilities are simply
appalling and are in a disgraceful situation. In most
cases they fail occupational health and safety
requirements. Police are sharing desks and computers
and are severely overcrowded. How police members
can operate under such conditions is beyond me. Even
doorways are blocked into the kitchen area due to the
shortage of space.
Lilydale police are a very dedicated group of officers
who are reaching out into the community to provide the
very best service they can. However, it is time the
Bracks government recognised the poor working
conditions at Lilydale and provided a new police station
to ensure that the Lilydale area is effectively policed
with a full complement of police numbers.

Post-Goughists exhibition
Ms DELAHUNTY (Minister for the Arts) — Last
Friday, 11 November, was the 30th anniversary of the
most tumultuous political event in contemporary
Australian history — the sacking of a democratically
elected Prime Minister, Gough Whitlam, and his
democratically elected government by an unelected,
trumped-up Governor-General. A few weeks ago the
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Post-Goughists, a group of 20-plus artists, approached
me about hanging their work in the front window of my
electorate office. These artists call themselves
Post-Goughists as evidence and in commemoration of
Gough Whitlam and his government’s principles and
policies that allowed them to have access to tertiary
education and to undertake studies in fine art.
Last Friday, 11 November 2005, I launched the
Post-Goughists ‘Oh my Gough’ at High Street,
Northcote. Earlier I had sent a note to Gough Whitlam
suggesting a letter of support for their exhibition. In
return mail he wrote:
I warmly applaud the Post-Goughists exhibition
commemorating the 30th anniversary of the conspiracy by
Governor-General Kerr, Chief Justice Barwick and
opposition leader Fraser to remove my Labor government
which had been re-elected 18 months previously.
The Post-Goughists admirably continue the arts policies that
were initiated in the national Parliament.

The ACTING SPEAKER (Mr Ingram) — Order!
The minister’s time has expired.

Preschools: funding
Mr WALSH (Swan Hill) — Despite its rhetoric the
callous Bracks government has never been in touch
with living in country Victoria. You may ask what the
reality is. For some it is about endlessly fundraising
from cake stalls, fashion parades and raffles. It is about
kinder mums at Pyramid Hill struggling to raise
$17 000 to keep their preschool going because next
year it will only have nine children attending. Nine is
one short of the magic number of 10 decreed by the
government to ensure sufficient funding.
Many young parents in my electorate have to raise
thousands of dollars to cover kindergarten teachers
wages and running cost shortfalls because they live in
small communities. This may be small stuff for the
Melbourne-focused Labor government, and it will not
make the front pages of the metropolitan dailies, but the
best start any child can have for successful, lifelong
learning is a year at preschool. In our society preschool
access is a basic right. These nine children at Pyramid
Hill deserve the same good start in life as kids
anywhere in Victoria. The Bracks government’s
dismissive contempt for country people comes down to
this. It means young mums, often with other, smaller
children, have to raise vast sums of money in their
small communities to give their children a right that city
kids take for granted.
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Norwood Association: 20th anniversary
Mr LANGUILLER (Derrimut) — On Wednesday,
9 November, I attended the 20th anniversary
celebration of the Norwood Association in the good
company of Clare Aimes, Isabel Collins, Robyn Duff,
Denise Massa, who is the chairperson of the Norwood
Association and who was handing out the fritters, and
comedian Rod Quantock.
Norwood was one of the first psychiatric disability
rehabilitation and support services established in
Victoria. Over 20 years it has developed into a vital
service provider continuously demonstrating a
commitment to helping people with mental illnesses
become well and lead active lives within their
communities. Norwood has developed during a period
of significant change in the way we as a community
understand and support people with mental illnesses.
These changes in the provision of mental health
services since Norwood’s inception have positively
contributed to the development of a comprehensive,
community-oriented, public mental health system. The
development of models of service like day programs
and in-home support are vital components of an
effective community-based response.
Norwood was and will continue to remain a leader in
the development of these models of service delivery in
Victoria. By localising its clinical service responses it
has enabled people with mental illnesses to access
clinical treatment in the communities they live in. I
commend Norwood, I celebrate with it and I ask
members to join in the 20th-anniversary celebrations.
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The local fire brigade had agreed to attend with its
appliances to provide entertainment for the children and
to show its support for a Greenvale secondary college,
but the local member of Parliament rang the minister
and made sure that, under a government directive, the
fire brigade did not attend. Not only did she stop the
fire brigade demonstrating its support for the local
community, but she then sought to have the sign
publicising the rally taken down. The people of
Greenvale had to get a planning permit to put up the
sign advertising the rally. The member for Yuroke is a
disgrace — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Schools: Macedon electorate
Ms DUNCAN (Macedon) — I am pleased to report
to the house that three secondary schools in the
Macedon electorate have received Leading School
funding. Gisborne Secondary College, Sunbury Downs
Secondary College and Sunbury Secondary College
will all receive additional staff and facilities funding.
Sunbury and Sunbury Downs secondary colleges have
collaborated in their submission to make sure that
Sunbury schools are leading the way in education. This
collaboration demonstrates how government schools
are working together to deliver a first-class education
system. The Bracks government, unlike the previous
government, which sought to pit schools against each
other, supports and encourages cooperation between
schools. Both schools will receive six additional
teachers and $800 000 for the refurbishment of
classrooms.

Greenvale secondary college: site
Mr PERTON (Doncaster) — On Sunday I attended
a rally of some 250 residents of Greenvale on the site
reserved for a Greenvale secondary college. The
unanimous resolution of that crowd was for the
construction of a high-quality secondary school. At the
moment many Greenvale secondary students are having
to leave home at 6.30 a.m. Many parents are putting
their children on the waiting list for the local
independent school, which is at full capacity.
The question raised by the Greenvale residents was
where their local member of Parliament, the member
for Yuroke, was. Indeed, where is the member for
Yuroke now? She was not at the meeting, standing up
for her community; in fact, she dismissed her
community. But that was not what made the residents
of Greenvale angry. Instead it was the fact that the local
member of Parliament tried to sabotage the meeting.

Gisborne Secondary College will receive an additional
3.5 teachers and $600 000 for new buildings and the
refurbishment of existing classrooms to create learning
neighbourhoods for all year 7 students. The school will
develop further learning neighbourhoods and enable a
teacher mentor to be linked with each student,
effectively creating a small learning community within
the larger college community. This funding will allow
these schools to provide more flexible learning
environments, utilising the latest in classroom designs.
This fund rewards schools that are already working
well to help students learn in different specialty areas
and will assist them in continuing their efforts to
improve student outcomes. I congratulate principals
John Flanagan, Peter Hendrickson and Graham Brown
and their staff for their work in putting these
submissions together. The Bracks government
continues to invest in education, and this is a further
demonstration of that fact.
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Major projects: management
Ms ASHER (Brighton) — I wish to draw to the
house’s attention two documents tabled in Parliament in
the last sitting week, the Department of Infrastructure’s
annual report and budget information paper no. 1,
which again show further blow-outs in major projects.
Fast rail will not be delivered until mid-2006, even
though originally it was promised for the government’s
first term. The Spencer Street railway station was,
according to the Department of Infrastructure’s annual
report, to be ‘largely complete by the end of 2005, with
final completion in mid-2006’. So we now have staged
completions!
The state library is yet another year late. It will not be
finished until 2008, which means there is now a
six-year delay on this particular project. The small
Bonegilla migrant education centre will now be opened
in December 2005. The previous date was late 2005,
and that is about as late as you can be in 2005. The
Flinders Street concourse was previously costed at
$13.5 million; it has now blown out to $15.5 million.
The Melbourne Sports and Aquatic Centre originally
started at $50 million, and it is now confirmed to be
$60 million to accommodate a gum tree and possibly a
leaking pool.
These documents confirm that every single major
project is either late or over budget or both. These are
sloppy standards in terms of the construction and
financial management of public infrastructure. Even
though it is on to its third minister, this government is
still hopeless at delivering major projects.

Maribyrnong: government initiatives
Mr MILDENHALL (Footscray) — The
Maribyrnong area is cooking with gas under Labor. On
Sunday, 6 November, I was with the Premier when he
announced $1 million for the Quang Minh temple.
Congratulations to the abbot, the Venerable Thich
Phuoc Tan, and his indefatigable committee for their
outstanding leadership and advocacy of the Vietnamese
community, especially Cuc Lam.
Last week the Minister for Education and Training
announced Leading Schools funding worth almost
$2 million to two great local schools — Footscray City
College and Gilmore College. That was on top of
$700 000 allocated the week before for capital works at
two primary schools and $350 000 to the Western
Region Health Centre for a chronic diseases strategy.
The Bracks government has tripled funding for
community health to over $12 million since coming to
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office. Funding to Western Health hospitals has
increased by 80 per cent in that time.
Showing strong leadership the Maribyrnong City
Council is completing the construction of a new
$17.5 million regional aquatic centre with the assistance
of over $5 million from the Bracks government. Work
is about to start on the $2 million West Footscray
library and neighbourhood learning centre, also assisted
by $1.5 million of state funds. The Minister for
Planning has just approved $250 000 for a
council-based place manager and works for the
visionary Transit Cities project. Labor in Spring Street
and Labor in Maribyrnong council is an effective
partnership delivering great outcomes to the local
community. May it continue long into the future.

Boating: Bastion Point ramp
Mr INGRAM (Gippsland East) — I would like to
condemn those individuals who are opposing the
proposed Bastion Point boat ramp, particularly one
member of the technical reference group within the
Department of Sustainability and Environment who has
leaked information in relation to that project to the
media. Because David Scott is known to have been
opposed to this project for a number of years and has
made it very clear to anyone who speaks to him that he
does not approve, he is hardly objective or independent
and should not be on the technical reference group.
I would like to point out that this project has gone to a
full environment effects statement (EES). That EES
arguably was not needed, yet it has cost the community
$250 000 and has come up with no conceivable reasons
why the boat ramp should not be built. I would like to
congratulate the government for including funding for
local ports within the provincial statement, particularly
recognising Mallacoota, where Bastion Point clearly is
the proposed area for improvement of recreational,
commercial and tourism boating facilities in that port. I
would like to say one thing: Bastion Point, just build it!

Rural and regional Victoria: Moving Forward
Mr MAXFIELD (Narracan) — I rise this afternoon
to congratulate the government on its strong initiatives
for provincial Victoria. We have heard today how well
received they have been. On top of the funding we have
given to education with the Leading Schools Fund I
have no doubt my electorate will gain quite a lot of
benefit from the $100 million provincial Victoria
growth fund, the $200 million extension of the
Regional Infrastructure Development Fund and major
investment in our economic infrastructure with
$20 million for freight and distribution infrastructure as
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well as $12 million for the successful Make it Happen
in Provincial Victoria campaign.
There is major support for small towns, with an
additional $25 million, and many small communities in
my electorate will appreciate the opportunity to bid for
those funds. Investment of $43 million to boost training
skills is an exciting opportunity to develop additional
training in my electorate, and local TAFE colleges will
certainly appreciate the opportunities that funding
gives. There will be a $38 million boost to regional and
local bus and transport connections targeting
communities like Warragul and Drouin, for example,
with strong population growth. The benefits to them
from this entire package is immense, not to mention the
extra money for planning. There is $11 million for the
dairy industry, and coming from a strong dairying area
I strongly support that. I know my community is very
much behind these great government initiatives and
increased funding for regional Victoria.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Cycling: helmets
Mr COOPER (Mornington) — It seems to a lot of
people in the community, particularly in my electorate,
that riding a bicycle without wearing a helmet has
become the norm rather than the exception. Police in
my area and many others describe the fine of $25 for
not wearing a helmet as a joke. Policing the offence is
simply a waste of police time and resources. This is a
serious issue because failure to wear a helmet can be
the cause of head injury or even death. Many young
people do not wear helmets and are aware that they are
most unlikely to be dealt with under the existing law.
They simply flout it because they know the likelihood
of their being caught and fined is virtually non-existent.
Increasing the $25 penalty is one way of underlining
how seriously this issue is regarded. In relation to
children — that is, those legally defined as children,
being anyone under the age of 19 years — fining
parents should be considered, and in the case of repeat
offenders the confiscation of bikes should also be
considered. The requirement for cyclists to wear
helmets is not some idle issue. It is a major safety and
health initiative that must be taken seriously by both the
government and cyclists, and I urge the government to
do that. Making penalties for non-compliance a lot
tougher than they are today will go a long way towards
increasing the number of cyclists wearing safety head
gear.
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Chelsea Concert Band
Ms LINDELL (Carrum) — I had the pleasure on
Sunday, 23 October, of hearing the Chelsea Concert
Band at its annual concert. I would like to congratulate
the band, conducted by Mr Trevor Cartwright, on its
performance, which was greatly enjoyed by everyone
who attended. Awards were presented to Bronwyn
Kent and Scott Bloomfield for their musicianship and
commitment to the band for the past 12 months.
This year the Chelsea Concert Band had as its special
guests the brass ensemble and the stage band from
Patterson River Secondary College. I would certainly
like to congratulate the conductor, Mr John McCabe
Buckley, and the instrumental manager, Mr Paul May,
as well as the band members on their contribution to the
annual Chelsea concert. It was a new innovation for the
Chelsea Concert Band to invite the Patterson River
secondary students to participate in their annual
concert. It was a great success, and I would like to
congratulate all involved. It was an afternoon of great
musical harmony and was certainly enjoyed by
everyone who attended.
I know it took a lot of organisation, and I congratulate
the organisers and Chelsea Concert Band president,
Mr Trevor Beswick, on all their hard work.

Seniors: national card
Mr JASPER (Murray Valley) — I wish to highlight
to the house the urgent need for action by the state
government to achieve a universal Seniors Card to
operate throughout Australia and to indicate the
difficulties for seniors living on the border between two
states to be able to fully utilise the card. The Seniors
Card has generally been a great success story for older
people in the community, enabling them to receive
appropriate discounts for goods and services. However,
I have received extensive representations from seniors
who are not able to fully utilise the cards when
travelling interstate.
Approximately three years ago the federal government
confirmed that $47 million would be provided over four
years to investigate and implement an Australia-wide
universal Seniors Card. I understand discussions took
place between representatives of the federal and state
governments without apparently achieving agreement
between all the parties.
My latest information is that the federal government
has now withdrawn the funding to implement a
universal Seniors Card. I find this to be an absolutely
ridiculous situation: money was put on the table by the
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federal government; states including Victoria
procrastinated; no agreement was concluded; and the
money has now been withdrawn. The ironic feature of
this is that the discounts for goods and services
available to seniors are often provided by people in
private enterprise and are not entirely provided by state
governments.
I call upon the Minister for Aged Care in another place,
Mr Gavin Jennings, to become proactive and to
negotiate with all the governments, including the
federal government, to achieve a universal Seniors Card
to operate throughout Australia.

Stonnington Primary School: energy efficiency
Mr LUPTON (Prahran) — I want to congratulate
Stonnington Primary School on its participation in an
energy efficiency program being funded by the Bracks
government across schools in Victoria and its
commitment to saving energy in the school. The Bracks
government energy efficiency program is part of our
commitment to improving energy efficiency in
government facilities by 15 per cent by June 2006. This
investment at the primary school will be a smart
investment; it is expected that under the program
energy savings will exceed the cost of the investment in
less than three years, and energy savings at the school
are expected to be around 30 per cent. We can clearly
cut energy usage in our schools and educate students
about tackling climate change and the need for
conserving energy at the same time.
We are also encouraging waste reduction and water
saving as lifetime habits in helping to create a
sustainable future and making Victoria the sustainable
state. I certainly look forward to Stonnington Primary
School becoming a showcase for energy-efficient
technology. The energy-efficient solutions that will be
applied at the school as part of its program include
more efficient lighting, technology controls, timers for
appliances, changes to the heating and cooling system
and automated computer shutdown mechanisms.
Across Victoria this would save 16 800 gigajoules per
year — enough to power around 260 homes.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Industrial relations: WorkChoices rally
Mr SMITH (Bass) — Again we have seen the trade
union thugs standing shoulder to shoulder with their
pinko puppets from this Parliament at today’s industrial
relations rally. If ever there were concrete proof that
this state is run by the liars from Lygon Street, it was
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today, with Premier Steve Bracks and the loony lefties
in the parliamentary Labor Party supporting their
red-ragging trade union mates.
The Howard government proposes excellent changes to
the country’s industrial relations laws to allow greater
flexibility in the labour market and to allow the workers
greater flexibility in the way they can work, yet we
have these trade union thugs led by Sharan Burrow and
Brian Boyd lying to the workers, lying to the public and
beating up a lie that has encouraged gullible people to
go to a rally that will achieve nothing but exposure for a
few of the lefties from Lygon Street and for some of
those weak-gutted ministers who live in this place on
lies and smoke and mirrors.
What a disgrace. What a waste of manpower. What a
waste of time, and what a waste of money. No wonder
Victoria is seen as being the industrial relations
basket-case where the unions run rife and the Labor
politicians do as they are told by their union masters.
We saw in yesterday’s Age a list of people who were
supporting that rally. It is not so much the names of the
people who are on the list, it is the names of the people
who were not on the list.

Commonwealth Games: community
participation
Dr HARKNESS (Frankston) — There will be fun
and action aplenty in Frankston on this Sunday,
20 November, because Frankston is set for a feast of
sporting events, food and entertainment for Warming
Up for the Games Day, a community-based event
showcasing the best of the activities the region has to
offer. It is a fantastic opportunity for the local
community to come together and celebrate what is on
offer locally.
Warming Up for the Games Day will present everyone
in Frankston of whatever age and sporting ability with
the chance to participate in the build-up to the state’s
biggest sporting event ever. Hosted by football
superstar Robert ‘Dipper’ Dipierdomenico, the day will
include come-and-try activities, mini Commonwealth
Games events, clinics and demonstrations.
Eight Frankston people are already warming up for the
games, having been selected as Queen’s baton relay
runners. To be chosen to run with the baton is a
fabulous honour, and I congratulate these people on
their selection: Luke Bo’She, Chris Page, Kelly Anne
Sherry, Noel Ferguson, Nicola Frey, Tom Newman,
OAM, Janice Smith and Judith Smith. Each of these
people was nominated by local residents for their
important and tireless work in the community. They
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truly are local heroes and will represent our community
as the eyes of the world look on via the Internet and the
international news media. I am delighted that all the
hard work the runners have done in the local
community is being recognised on a large scale. The
baton will pass through Frankston with much fanfare on
Thursday, 3 February 2006, and I encourage the whole
community to come out and cheer on our local heroes.

for new and improved bus services to the Cardinia shire
area — the largest ever single commitment to public
transport for these residents. This will mean that many
people, for the first time, will have easy access to public
transport. When these new and expanded services are
implemented 71 per cent of Cardinia residents will have
public transport available within 400 metres of their
front door, compared to 39 per cent currently.

Another 253 Frankston residents have been selected as
Melbourne 2006 Commonwealth Games volunteers.
Volunteers are certainly the unsung heroes of everyday
Australian life through their unselfish service to the
community, and I also congratulate them on being
selected.

A similar momentous announcement was made last
week when the minister announced new services plus
extensions to existing services across the Yarra Ranges.
The extra evening services have been particularly
welcomed, as commuters who are returning home from
work, school or university now have extra options
available to them. Martyrs Bus Service declared the
announcement as the biggest injection of funding for
services along the Warburton Highway since the 1980s.
Building more convenience and frequency into the bus
services system is a step that will not only increase
patronage of these services but will provide a better
level of service to those who rely on them for accessing
essential facilities.

Club Kilsyth
Ms BEARD (Kilsyth) — The broader Kilsyth
community and I were greatly saddened to learn about
the devastating fire which destroyed Club Kilsyth in the
early hours of last Wednesday, 9 November. For the
12 000 members like me, Club Kilsyth was much more
than a gaming venue. It was our local bistro, with three
bars and function and meeting rooms and it provided
for the first time in our local community a comfortable
and welcoming gathering spot. Locals embraced the
seven-year-old Club Kilsyth knowing that, as it was a
non-profit facility, the local community would benefit
from its success. This was evidenced by the large
groups visiting the now vacant site after the fire. Many
of the 120 staff have been offered work at other venues.
We can be thankful that no-one was injured in the fire,
and due to the magnificent efforts of the Country Fire
Authority the enormous fire was prevented from
spreading to adjacent properties. Club Kilsyth is in the
very capable hands of chief executive officer Sue
Munro — in 2003 Sue was the Tabaret club manager of
the year and received the prestigious manager of the
year award — and Paulla Harmshaw’s cheerful and
efficient work at the club is appreciated by all. Sharon
Maloney and her daughter and Julien Ludowyke are
among the friendly staff. The club offers financial
support to many local sporting and welfare groups. In
seven short years the club has made a considerable
contribution to the people of my electorate. May Club
Kilsyth be back and functioning soon!

Public transport: Gembrook electorate
Ms LOBATO (Gembrook) — I wish to inform the
house about the major improvements to public transport
in my electorate that have been recently announced by
the Minister for Transport. This week the minister
visited Pakenham to announce $2.6 million in funding

I especially want to congratulate the minister for
providing funding for a bus service between Warburton
East and Warburton. This is giving people in a more
isolated area access, for the first time, to basic services.
Inroads are being made into improving public transport
services across the state, and particular attention is
being paid to outlying areas of Melbourne and to the
growth corridor areas. I commend the minister for his
commitment to the metropolitan transport plan and
thank him on behalf of the numerous grateful residents.
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Industrial relations: federal changes
Ms MORAND (Mount Waverley) — Today I
joined with an estimated 175 000 marchers to protest
against the Howard government’s industrial relations
reforms — draconian laws that will adversely impact
working Australians. I think you only need to look at
one aspect of these new laws to give you a sense of
what they are about — that is, the new sick leave rules
in the WorkChoices legislation. This new law will
allow employers to demand a sick leave certificate for
each single day off. This provision is a reflection of
how mean-spirited these laws are, how they demean the
worker, how employees will not be trusted in the sick
leave they take and how they will not be given the
benefit of the doubt.
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If you have gastroenteritis, you will have to get yourself
to a doctor, get a certificate and prove that you are
unwell. If you have a cold, you will have to go to the
doctor, spread the virus or bacteria around the doctor’s
surgery to prove to your employer that you are
sufficiently unwell not to come into work. Even if you
have to take a day off to care for a sick child you will
be required to visit a doctor and waste the doctor’s time
when the doctor could be seeing people who need
diagnosis and treatment. This new law will clog up
doctors’ surgeries with people who do not need to see a
doctor, who know what is wrong with them and who
are not seeking any treatment. It will also mean
unnecessary costs for the family to pay to see a doctor
they do not need to see, and it will ultimately cost the
federal government money in the Medicare rebate for a
service that is not needed.
The Australian Medical Association does not support
this change and its president, Dr Mukesh Haikerwal,
was quoted in the Herald Sun of 10 November as
saying that doctors were already overworked and
access — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

TRANSPORT LEGISLATION (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 19 October; motion of
Mr BATCHELOR (Minister for Transport).
The Nationals amendments circulated by
Mr WALSH (Swan Hill) pursuant to standing
orders.
Mr MULDER (Polwarth) — From the outset I
advise the house that the Liberal Party will be opposing
the Transport Legislation (Further Miscellaneous
Amendments) Bill. The main provisions of the bill deal
with the change of name from ‘Spencer Street station’
to ‘Southern Cross station’, a matter that the Liberal
Party has in the past indicated to be a complete and total
waste of money and a confusing exercise, and it can see
no benefit deriving to the state from that action.
Further, the bill gives VicRoads and the police a device
to download data from vehicle engine management
systems, and it enables a tow truck to remove a vehicle
from a freeway or arterial road without reference to the
tow-truck allocation process. It enables Bus Association
Victoria to be accredited in relation to employing
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authorised officers, and it allows authorised officers to
work across the public transport network and not just
for those entities employing them. Authorised persons
will be given limited power, along with authorised
officers being given additional powers. The bill enables
the director to direct the removal of a tree that he
considers poses a risk to the safety of anyone using the
railway track. It provides a register to enforce parking
restrictions at railway stations, including barriers and
devices, to control parking. It reintroduces public
interest tests in country Victoria for hire-care licences.
In relation to the first point, Spencer Street station, the
provision could not have come at a worse time for
Victoria. Recently I attended the metropolitan transport
forum at Melbourne town hall where it was confirmed
that our capital city, Melbourne, had lost its reputation
as the world’s most livable city. The reason given for
that is the appalling state of our public transport system
in Victoria. It is confirmed by international experts
operating throughout Australia, who put together a
comprehensive report.
It must have been the most embarrassing moment in the
Minister for Transport’s life to have to launch a report
that was so critical of Melbourne’s transport system.
The report noted a shortage of drivers, late-running
trains, cancelled trains and an antiquated signalling
system that should have been updated in 2002. The
minister at the time described the signalling system in
Victoria as adequate. So $12 million was put aside for
its upgrade, Bombardier had the job to carry out the
work, and it was going to be done in 2002 — and in
describing the system as adequate, the Minister for
Transport cancelled the upgrade.
Now he has the absolute gall to put that particular work
back out to tender. You only have to travel on that
system to understand why it is in such an appalling state
at this time. Last week I jumped on a train at Parliament
station. The problems started when I got into the lift
and the doors closed, after which I was told, ‘Stand by,
the lift doors are now closing.’! When I got down to the
platform to look for a train to Frankston, the overhead
sign said ‘Flinders Street’. When I got to Flinders Street
I put my head out of the door and saw that I was on the
Frankston line. I got out at Ormond station, where I was
rained on, to wait for the 8.33 train, which was
cancelled. The 8.48 train, which followed, was running
late. I got onto the train and talked to a lady who was
travelling into the city. She works six days a week, and
she has to leave home half an hour early every day,
which means she loses 3 hours of her leisure time and
home time every week, because of the state of the
transport system here in Victoria.
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Yet the only initiative we have seen from the Minister
for Transport has been to change the name of Spencer
Street station to Southern Cross station. Add to that his
other great achievement for the year, which has been to
top up the profits of Connex’s French parent company
to the point where it says in its annual report that it has
recovered its financial position because of its
Melbourne contract, while people wait around for late
and cancelled trains and are inconvenienced on a
day-to-day basis.
The change of name from Spencer Street station to
Southern Cross station will have a devastating effect on
Victoria’s reputation, even more so than losing our
standing as the world’s most livable city. We have
slipped below Vancouver, and indications are that
unless something happens with our metropolitan
transport system we will slip even further. Can you
imagine the confusion that is going to reign among our
tourists given that the tourist guides and brochures that
are out and about have ‘Spencer Street station’ shown
on them?
Yet the Bracks Labor government has decided, at a
point in time when we can least afford to have anything
go wrong with our tourism industry or indeed our
public transport system, to change the name of our
principal station. All I can say is that it will cause
anarchy, chaos and confusion and cost a lot of people a
lot of money — and what for? For absolutely nothing.
We will get zilch out of this. It is a stupid idea and that
is the reason why the Liberal Party is so opposed to it. It
is not just about the money and it is not just about the
mess we already have in our public transport system. I
feel our tourism industry is going to suffer dramatically
as a result of this crazy decision by the Minister for
Transport and the Premier of this state.
The Liberal Party supports some elements of the bill.
We have issues with some of the provisions in the
legislation, including the engine management systems
provision. Currently there is no mechanism available to
the police or to VicRoads to test the accuracy of any
engine management system, and the systems can be
tampered with. That has been recognised for some time
now within the heavy transport industry, and we agree
that it is a concern. The device to be used in carrying
out the test, which is to be prescribed by regulation,
allows for the information on the system to be
downloaded in order to indicate whether it is accurate.
In my briefing with the department the device has been
described as a ‘tune-up tool’. That was as near as I
could get to finding out what is going to be used to
download the information.
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The regulations must address the calibration, testing,
storage and maintenance of the device, given the
current problems with the speed camera network and
the lack of maintenance of speed cameras. We could
have another disaster such as the one we had on the
Western Ring Road with the lack of calibration
certificates for speed cameras. The government was
forced into an embarrassing backdown, having to hand
back millions of dollars to motorists because of a
stuff-up in their maintenance. I can see it happening
again.
I asked questions about this particular issue at the
briefing. In response to questions in relation to how the
equipment works, who is responsible for the calibration
of the equipment, who is going to issue the certificates
of calibration and what guarantees we have that this is
not going to fail in court, I got some fairly blank stares.
We were told, ‘This is just a tune-up tool; it is not
actually used like that’. Any piece of equipment that is
used to verify the accuracy of another piece of
equipment is a piece of inspection, measuring and test
equipment, so it must and should be calibrated. In his
summing up I ask the minister to explain to the house
how this is going to take place, because it raises some
very serious concerns for the Liberal Party.
The bill will enable a tow-truck driver to remove a
vehicle from a freeway or an arterial road without
having to refer to the tow-truck allocation process. This
only involves moving a truck or a vehicle off the road
for safety reasons and does not allow the tow-truck
driver to take a vehicle to a depot. The allocation
process kicks in once a vehicle is off the road and the
next tow truck available takes the vehicle away. The
question I would ask here is how insurance companies
view this and whether there is an additional cost for a
motorist who breaks down or has an accident on a
freeway or an arterial road. Will they be billed twice for
the towing of the vehicle? I am not sure whether this is
picked up under the current insurance cover.
If you have comprehensive car insurance, most of the
time towing and repair costs are covered, but now there
will be a mechanism for two tow trucks to arrive — one
to get the vehicle off the road and another, through the
allocation process, to take the vehicle away. I do not
know how that will be addressed and whether there has
been any consultation with the insurance industry. In its
comments on the bill the Royal Automobile Club of
Victoria felt it was a good move, but I am not sure how
well this aspect of the bill will be dealt with in terms of
the insurance cover the RACV offers to members and
others who wish to take on board its insurance.
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Authorised persons and officers are covered under the
legislation. There has been considerable criticism of the
fact that authorised persons — those who give
direction, including V/Line conductors et cetera — do
not have any power in relation to ticketing
infringements. The bill provides authorised persons
with limited powers, but it does not spell out what the
limitations will be. It is envisaged that officers will have
the power to ask for names and addresses, but there is
no indication that their power will go beyond that.
Proof of name and address would perhaps be a starting
point. Based on that information we are not really sure
how far the powers of an authorised person will be
extended.
The Bus Industry Association is to be accredited for the
purpose of employing its own authorised officers.
Currently the larger bus operators employ a limited
number of authorised officers, which I believe is of the
order of six or eight. The level of fare evasion on buses
is guesswork, as drivers rarely ask for proof in relation
to passengers travelling on concession tickets. It is not
known how much fare evasion takes place on our bus
system. People who buy concession tickets and climb
on and off buses are very rarely asked to produce any
form of identification as to whether they are valid
concession ticket-holders. Provisions will also allow
authorised officers to work across the public transport
network, not just for their employers.
I believe there is the potential for raids. I can see some
benefits in authorised officers being allowed to work
across the network. At the moment fare evasion across
Victoria is of the order of $50 million a year. This
legislation enables groups of authorised officers,
particularly some of those newly authorised officers
who are employed through the bus industry association,
to go out as a gang, I suppose, and undertake
crackdowns and perform major operations in areas
where they believe there is rampant fare evasion.
Authorised officers will be able to ask for proof of
identification. As a matter of interest we asked about
the number of infringement notices that go out to
people who have been found to be travelling without
appropriate tickets, and the nearest figure we could get
is that the percentage that are returned due mainly to
incorrect or false information having been provided to
authorised officers is in the teens. The information
provided to the Liberal Party would indicate to me that
the figure is in the high teens, possibly closer to 20 per
cent than 10 per cent.
However, we do not have that information with us.
Provisions within this bill deal with the removal of trees
and rail safety, whereby the director may direct a
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person to remove wood or a tree that poses a danger to
rail safety. Previously this was prescriptive; it said only
60 metres, but this is now up to the discretion of the
director. We think that is a good move. Anything that
deals with rail safety and its appropriate handling would
naturally be supported by the Liberal Party. That will
come into effect, for example, if the view of a driver
were affected, or if a tree were near a signal box or
causing damage to rail infrastructure.
I note also the comment of the Royal Automobile Club
of Victoria that it has concerns about the provision
granting power to remove a tree on the grounds of the
safety of the railway track. It asks whether this
provision could be extended to VicRoads to remove
trees that are a danger to motorists, particularly on
country roads. That issue was raised with the Road
Safety Committee, and it seemed to me at the time that
it depended on which part of the state you lived in as to
how local councils and Department of Sustainability
and Environment and VicRoads local offices would
treat that matter. The further north you went, a
dangerous tree would be bowled over and people would
be told about it. As you came south into areas highly
sensitive to the retention of vegetation there would be a
convoluted process by which the tree would often take
precedence over the potential for loss of life.
There are very interesting provisions in this bill that
deal with parking controls. There has been a high level
of complaint, particularly from commuters in the
Camberwell, Heidelberg and Frankston railway station
car parks, that persons other than commuters are
parking in the car parks throughout the day. At the
Camberwell car park the staff of the Qantas call centre
have been identified as regular offenders. The Liberal
Party recognises that this is a problem. Car parking is
provided at railway stations for bona fide travellers and
it must be terribly annoying for regular commuters,
who turn up early in the morning in the hope of parking
their cars in a reasonably safe area rather than in a side
street, to find it full because people from adjoining
businesses who are not bona fide travellers have taken
over the car park for their own use.
Time-based parking signs, along with signs for disabled
drivers’ parking, are enforceable, but the signs that say
‘rail commuters only’ have up to now been very
difficult to enforce. The government says it needs to
give these signs meaning, but it is not sure how to do it.
It is working on a policy and a regulation that will be
announced at some later date.
There are also provisions in the bill that allow for the
erection of barriers and devices to restrict entry or exit.
Connex, under its franchise agreement with the Bracks
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Labor government, can improve car parks and recoup
the cost from commuters, and it appears to me that this
bill is about legitimising the process of paid car parking
for rail commuters along with park-and-ride commuters
who use the Doncaster facility. The Connex agreement
clearly spells out that Connex can charge $2 per car for
parking at a railway car park. The government says,
‘Trust us. We will work out the policy and the
regulations at a later date. Trust us. We will not impose
parking fees at railway station car parks’.
I turn to the bill. The government has a franchise
agreement with Connex that says it can charge
commuters to park their cars at railway stations
controlled by Connex. That is what the bill says in
clause 34 under the heading ‘Additional
regulation-making powers, which amends section 56(1)
of the act by inserting:
(ga) in relation to the parking of vehicles on any place
belonging to, or under the control of, Rail Track, a
passenger transport company, a rail freight operator or a
bus company —
(i)

regulating the circumstances in which the parking
may occur, including, for example —
(A) specifying the conditions and restrictions to
which the parking is subject, or to which it
may be made subject (including the payment
of fees and whether owner onus applies);
(B) providing for different provisions or
conditions and restrictions to apply to
different areas of the place;

(ii) providing for signs and marks, and for control
devices such as barriers and devices to restrict entry
or exit;
(iii) specifying the legal effects of signs, marks and
devices, and the evidence that is sufficient to prove
their existence and effect …

I understand that this provision has two objectives. The
first is to prevent the situation we have at Camberwell
where people from the call centre who are not bona fide
travellers park their cars in the railway station car park.
That is one part of the provision. The second, of course,
is to allow Connex to charge. This is all about
smartcard technology and having a card reader as you
go in and out. Yes, you will be a bona fide traveller and
yes, you will be charged. It is in the franchise
agreement, and the provisions are here in the bill to
ensure this takes place.
I turn to an article in the Herald Sun of Wednesday,
4 May 2005, headed ‘Off the rails’.
The Bracks government repeatedly urges people to dump
their cars in favour of public transport.
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It has already announced a $40 million tax on motorists who
park all day in the city. Acting Premier John Thwaites said
this would make commuters use public transport, walk or
cycle.
This week the Herald Sun reported that, under a deal between
the state government and Connex there is a proposal to charge
$2 for motorists who park in station car parks.
This absurd proposal is likely to have exactly the opposite
outcome to that which an evidently confused government
says it wants to achieve.
Commuters who drive to the station to catch the train will not
only have to pay increasingly higher fares, but these would
carry a $2 surcharge.
The government must abandon the proposal immediately if
its commitment to public transport is to retain credibility.

Another article from the Herald Sun of Sunday, 8 May
2005, states:
Victorian train commuters will be forced to pay $10 a week
extra in hidden fees under a deal that allows Connex to charge
car parking fees at stations, the state opposition claims.

It is not just members of the opposition who are
claiming it; the government, through these provisions in
the legislation, is ensuring that it will take place.
Commuters will be paying to park their cars at railway
station car parks. It is simply a matter of when. We
would certainly not expect the government to introduce
this prior to an election, but the money-hungry
Treasurer here in Victoria will ensure he gets his pound
of flesh from commuters. He has already done that in
terms of long-term car parks in the city. Those who
abided by the spirit of that announcement and said,
‘Okay, we will not use long-term car parks. We will
support public transport’, will find themselves caught
up in another net in suburban areas as they record their
parking with their smartcard. Connex, which, it has
been reported, will get a windfall of something of the
order of $13 million a year out of this proposal, thinks it
is worthwhile to stand a man at the gate with a leather
change bag until the smartcard technology becomes
available.
To see that you only have to look at the number of car
park spaces at railway stations across the metropolitan
area and some of the regional centres: Frankston has
420, Mitcham has 800 — that would be a good little
earner — Cranbourne has 200, Camberwell has 80,
Blackburn has 120, Bayswater has 370, Ferntree Gully
has 200, Croydon has 400, Mooroolbark has 410,
Lilydale has 500, Bentleigh has 130 and Mordialloc has
220. Marshall, the new station in Geelong, is ideally set
up for boom gates, and you would actually say looking
at that station that the car park was designed for boom
gates and designed to charge. I understand Geelong has
more than 200 spaces, but the web site that has
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information about railway stations around the state does
not have that information for a number of the Geelong
stations. Ten dollars a week, $500 a year, for a battling
commuter is one hell of a hit. As I have said, the
Liberal Party has no doubt in any way, shape or form
that this is where the Bracks Labor government will be
heading.
The Liberal Party will of course support issues that
relate to safety of the rail network. Earlier in my
contribution to the debate I raised issues in relation to
the danger of trees and the need to make our rail system
safer. You would not believe it, but there is a media
release from the office of the member for Ripon, which
is quite extraordinary. I would have thought that a
major rail safety initiative and announcement such as
this would have come from the office of the Minister
for Transport. It states:
Member for Ripon, Joe Helper, today announced a $1 million
statewide advertising campaign to improve rail crossing
safety …
‘This campaign is the centrepiece of a comprehensive plan by
the Bracks government which involves a combination of
education, engineering and enforcement initiatives’,
Mr Helper said.
‘In addition to these measures, we will be assisting local shire
councils in exploring the possibility of closing low-volume
railway crossings where appropriate.
‘$200 000 has been allocated this financial year to assist
councils to close selected crossings’.

I am not sure whether these are ones that councils have
nominated or the government has nominated at this
point in time. The release further states:
‘Councils will also receive up to $25 000 cash bonus for
every railway crossing closed’.

This is out-and-out bribery. This is bribing struggling
councils to go head to head with their communities to
shut down railway level crossings, to close roads and to
make it impossible during fire seasons for fire trucks to
get to the head of a fire as soon as they need to. It is
about rerouting all our school buses. It is about
devaluing properties and downgrading roads. But of
course the Minister for Transport has not got the guts to
go out there and say, ‘I am nominating these level
crossings for closure’. He has gone around and found a
couple of poor, struggling councils and offered them a
bribe to go head to head with their communities. He is
after any road he can find that has a handful of farmers
and a handful of properties on it. A council will have a
look at it and think, ‘We desperately need $100 000 for
a swimming pool’, or ‘We desperately need $100 000
to upgrade of some other roads in our community’ —
this government is not going to help them with any of
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that — ‘so we will take the bribe. We will take the
$25 000 for closing a crossing’.
Why did he not make this announcement himself? The
poor old member for Ripon had to float this particular
announcement. We know that the fast rail project is
really behind it all. On each of those four regional lines,
depending on which one you are on, there are around
29 to 35 crossings — and one may even have up to 45.
The government has all of a sudden realised it is going
to send trains hurtling through some of those old level
crossings at speeds of 160 kilometres an hour. I know
the minister’s answer to that — seatbelts on fast trains!
That is what he has flagged; that is his idea of rail
safety. As it goes along and discovers the problems it
has created the government is saying, ‘We will try to
deal with them, but we will not deal with them
ourselves. We are going to lump councils with these
decisions’.
I do not know how many level crossings the
government intends to close on the Latrobe Valley,
Bendigo, Geelong and Ballarat lines. I think it needs to
be up front and come out and say, ‘We recognise that
the project has blown out from $80 million to
$800 million for a saving of between 21/2 minutes and
41/2 minutes across the state. We know we have got
about $530 million worth of hot rods — supercharged
trains — that have all had to go back to the factory
because they are so noisy that people cannot even travel
in them. We know that we have made a mess of the
project’.
Every which way you turn you find that the
government has made an absolute abortion of the
project. The government’s idea of dealing with the
safety issues on those lines is to bribe the poor old
councils that are struggling to make ends meet. Week
after week there are more rules, more regulations and
more cost shifting onto councils. Whenever the
government is looking for a soft way out it goes straight
for the councils. The government should take as an
example the Liberal Party and its $127 million policy to
assist local government. If councils wished, they could
put some of that money into upgrading the safety of
level crossings. The Liberal Party is not going to dictate
how they spend it. If they want to use that money for a
project to make their roads safer or to make level
crossings safer, we will support them — but we will not
bribe them. It is not on, and it should not be happening.
I hold this government in contempt for what it has
done. We oppose this legislation.
Mr WALSH (Swan Hill) — The Transport
Legislation (Further Miscellaneous Amendments) Bill
amends various transport-related acts. Before going into
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detail, I point out that the bill is notable for two things.
The first is the belief by the Bracks government that
changing the name of an infrastructure project will
actually absolve it from any guilt for its broken
promises, its cost overruns or its inability to deliver
projects on time. There seems to be smugness coming
from this government, which believes that if it just
changes the name of something it will be able to spin its
way out of trouble.
The government thinks the people of Victoria are so
gullible that with a change of name and a whole heap of
spin they will not know it has broken its promise and
will not see that it cannot deliver this project on budget
and on time. I believe the people of Victoria are a lot
smarter than this government gives them credit for and
that they will hold them accountable for projects that
they have not been able to manage well.
The bill is also noticeable for the things that are not
included in it, especially when it comes to some
amendments that are needed in the transport-related
legislation. The first of those goes back almost
12 months, when we in this house and those in the other
place were debating some transport legislation and we
were talking about the grain harvest management
scheme. The Nationals moved some amendments to try
to have a grain harvest management scheme included in
the chain-of-responsibility legislation. I would like to
revisit a commitment that was given by the Minister for
Local Government in the other place on behalf of the
transport minister. Talking about the grain harvest
management scheme, she said:
I should reiterate —

and this is in response to a question from Mr Baxter, a
member for North-East Province in the other place —
that I have been advised that legislation is not expected to be
necessary, and that this can be done by gazettal. The
commitment to have this in place by the 2005–06 grain
harvesting season is a firm commitment so I do not wish to
speculate about circumstances which the government does
not expect to be necessary. But the commitment is there that
the government will do everything that is necessary, if
required, to have this in place for the 2005–06 grain
harvesting season.

I probably do not need to remind the Acting Speaker
that there are probably people in his electorate who
have already started harvesting, but I cannot find
anywhere that we have a grain harvest management
system in place for this harvest, let alone for the last
harvest. There was a categoric commitment from the
Minister for Local Government in the other place
11 months ago that this government would put one in
place.
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It needed legislation — let us be clear about that and let
us say it. We are now dealing with a whole range of
amendments to transport legislation so it would have
been an ideal time to put in place a grain harvest
management scheme. But, again, evidently this
government cannot keep its promises. A categoric
promise given by the Minister for Local Government in
the other place 11 months ago that we would have a
grain harvest transport system in place for this harvest
has not been kept. As I said, this government just
cannot keep its promises. How can the people of
Victoria ever trust the Premier or this government into
the future?
Part 2 of this bill amends the Melbourne City Link Act
1995. In my time in the Parliament during this term of
government this would have to be probably one of the
most amended pieces of legislation in this place. Every
time we do anything related to transport there seems to
be another range of amendments to this act. I would
have thought that by now — and this legislation has
been in place for something like a decade — we would
have actually got it right and we would not need to be
coming back to it all the time; but again we do not seem
to be able to get legislation right. The government does
not seem to be able to include all the detail that is
needed at the time the bill is introduced. It seems to
need to come back again and again with amendments to
pieces of legislation and, as I said, this one is probably
the most amended piece of legislation we have had
during this term of government.
Part 3 of the bill deals with the first of the name
changes I mentioned when I started my contribution to
this debate. Certain clauses of the bill replace references
throughout the Mitcham-Frankston Project Act 2004 to
the ‘Mitcham–Frankston’, the ‘Mitcham–Frankston
Freeway’ or ‘Freeway’. All of those are now going to
be replaced with ‘EastLink’. As I said, changing the
name will not wash away the guilt of a broken promise.
As has been said in this house numerous times when
dealing with this legislation, the Premier gave an
absolute commitment before the 2002 election that that
road would be built as a freeway, not as a tollway. It
was an absolutely categoric commitment to the people
of Victoria that that road would be built as a freeway,
not as a tollway.
As we all know, that election promise was broken — I
think it was some 11 months later — much to the
horror of the people involved, particularly those who
live along that corridor. As I also said when we dealt
with that legislation, it was an absolute act of treachery
in respect of the people of Victoria that that categoric
commitment, put in writing by the Premier, could be
broken 11 months later. It has since been reported that
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there has been some contention as to whether the
government actually knew before the 2002 election that
it may not have been able to keep that promise but went
on and made the promise anyhow and subsequently
broke it.
Part 5 of the bill deals with another name change. It
amends the Rail Corporations Act 1996 and the
Transport Act 1983. It also changes the name of
Spencer Street station to Southern Cross station.
Spencer Street station has been part of Victoria’s
heritage for a long time — I do not know how long, but
it is a long time.
Dr Sykes — Since it was built!
Mr WALSH — Since it was built; but how long
ago was it built?
An honourable member — A long time ago.
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Work on the Spencer Street station revamp is six months
behind schedule and the cost could blow out by more than
$50 million.

The Age of 15 July 2004 carries a heading ‘Station
fiasco heading to court’. Wal King, the chief executive
officer of Leighton Holdings, is quoted in a newspaper
report that states:
… while there had been better cooperation by the government
recently, ‘our feeling now is they are retreating back to their
snake pit’.

That is a great commendation from Wal King.
Another headline, this time in the Age of 16 July 2004,
is ‘New delay looms for station project’. The article
commences:
The troubled Spencer Street station redevelopment faces a
new hurdle — construction work could be delayed for months
because of a train driver shortage.

Mr WALSH — A long time ago — great! Here we
have something that is part of Victoria’s heritage;
something that is part of the folklore of Victoria.
Country people coming to Melbourne for generations
have gone to Spencer Street station. At the whim of the
Premier it was decided that the name would be changed
to Southern Cross station.

The Age of 17 July 2004 carries a huge headline
‘Nightmare on Spencer Street’. On 28 October 2004 the
Age carried another headline ‘Travel “nightmare” on
Spencer Street’. The article states:

If we wanted to pull down or remodel an historic
building or do anything like that we would have
bucketloads of red tape thrown at us. We would have to
go through studies; we would have to go to Heritage
Victoria. I had an issue in Murtoa in my electorate
where the Murtoa Sump Oilers Group wanted to make
some changes to preserve some of the history of that
town and its meatworks. There was a concrete structure
in the area that was obsolete and dangerous, but it took
us months and months before Heritage Victoria would
allow it to be pulled down. But here we have a key part
of the heritage of Victoria — Spencer Street station, an
icon — that is being changed at the whim of a Premier.
The name will be changed just like that. There is no
need to go back and relate anything about what the
heritage of Victoria is. Again, the government believes
it can change the name of something and people will
forget how badly it has actually managed the project.

I can attest to that, having had personal experience
when catching a train back to Swan Hill — or rather
catching the bus at Spencer Street station to get to
Bendigo to then catch the train to Swan Hill. The signs
were not very good and I very nearly ended up on the
express to Sunbury rather than to Bendigo. There were
no signs and it was just fortunate that someone I talked
to told me that I was in the wrong line.

There is a propensity of members on the other side of
the house, particularly the Treasurer, to talk about
newspaper clippings, but if we look at newspaper
clippings on Spencer Street station, soon to be named
Southern Cross station, we see in the Herald Sun of
7 May 2004 the headline ‘$50 million station
blow-out’. The article continues:

Poor signage and insufficient customer service at the Spencer
Street railway station have been blamed for confusion among
passengers, leading to missed trains and delays.

The list goes on and on about the disaster that has
befallen Spencer Street station, the cost overruns and
the fact that the project cannot be delivered on time.
That word ‘nightmare’ continually comes up.
The last thing I would like to touch on in regard to
Spencer Street station is Batchelor’s Bash. The Minister
for Transport had a bash down there that most people
would be extremely jealous of, if you look at the costs
incurred. It goes back to this issue of the Romans and
how they would have bread and circuses to keep the
masses happy. If you look through the details, you see
that it cost $1100 to have Thomas the Tank Engine
there to entertain the kids. There was over $3000 worth
of balloons and ribbons. There was $1100 for Max the
Magician. Banners cost $6000; photography to keep
everyone happy cost $3000; printed calico bags — we
will give out calico bags to show how great it is down
there — cost $30 000. Posters and stickers cost $4500;
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more posters cost $3000. It all came to a grand total of
something like $170 000 to have Batchelor’s Bash
down at Spencer Street station to try to keep the masses
happy and to mask the fact that this project is over time
and over budget and will not deliver what it is really all
about.
Mr Honeywood — That’s a Liberal Party media
release!
Mr WALSH — It is a Liberal Party media release,
yes. All this prompts my next issue. We have had this
disaster at Spencer Street, and the government is going
to change the name of the station to try to spin its way
out so that people will not remember what the
government has not achieved down there. We also have
the issue of the not-so-fast train project. We have seen
that the regional fast train project — or as we like to
call it, the not-so-fast train project — is now behind
time and way over budget. Before the 1999 election we
had the then shadow Treasurer saying this project
would be built for something like $80 million. It has
now blown out to something like $750 million for the
actual project and another $400 million or $500 million
for the trains. I can see a time in the future when we
will probably have legislation introduced into this
house to change the name of the not-so-fast train
project to something else so that people might actually
forget that it probably involved 10 times the expense
that was originally intended.
If we keep moving on with the bill, we go to part 5,
which is quite interesting. It gives the rail transport
operators power to remove any trees, roots or timber
that may be considered dangerous for the train track.
We would absolutely support that concept — that
people’s safety is far more important than any tree or
piece of timber or whatever. This bill will enable
operators to do those removals without the need to
obtain a permit under any relevant planning scheme
under the Planning and Environment Act 1987, despite
anything to the contrary in that act. To make sure of
safety the operators quite rightly have the power to
chop down a tree or chop off a branch or take out a tree
if the roots are starting to grow under the train tracks.
The query I have with this is: why can we not have the
same right for roads? We have this provision in relation
to train tracks that if a tree is dangerous, if a limb is
dangerous, if roots are growing under the train track
and it is considered dangerous, rail operators can take
action without having to get a planning permit under
the Planning and Environment Act and without having
to go to the expense of offsets or to do any of the things
people have to do in other such cases. I agree with that;
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it is a great concept. But why can we not have it with
roads?
I turn to the Road Safety Committee report about
roadside objects and the government’s response to that.
One of the report’s recommendations was that
VicRoads and municipalities be exempt from planning
permits for the clearing of roadside trees and hazardous
native vegetation within defined distances from the
edge of the road and heights above the road. This is a
good recommendation, but the government response to
it was that these recommendations are supported in
principle in regard to VicRoads but are not supported in
regard to municipalities.
Why would the government in principle support it for
VicRoads, which again is a good thing, but not support
it for our rural municipalities? There are literally
thousands of kilometres of roads along which I believe
local councils should have the power to remove trees or
lop branches without having to revert back to getting
planning permits, without having to do offsets and
without having to incur any of those costs, because
people’s safety on country roads is as important as it is
on VicRoads roads or the train tracks.
I pose the rhetorical question: why does the Bracks
government hate local government? What has local
government done to be treated so differently from the
train industry, which has the power to take away trees
or, if these recommendations are adopted by the
government, from VicRoads. Why do they have that
power but local government does not? This is a major
injustice that we would like to see corrected into the
future.
Part 6 of the bill deals with the Road Management Act
2004. Here we have another glaring example of what is
not in this legislation rather than what is. One of the
serious and unforeseen consequences of the Road
Management Act 2004 has been the shifting of
responsibility for irrigation infrastructure from the
water authorities to the local government authorities.
There is some conjecture as to whether this is an
unforeseen consequence of that legislation or whether it
was a deliberate act by the government to make sure
that local government bore the cost of those structures
into the future rather than the water authorities.
We asked that question of the Minister for Transport in
this place. His answer was effectively to say that the
legislation is the legislation, and so be it. I put it to this
house that if it is an unforeseen consequence of the
Road Management Act that responsibility for irrigation
infrastructure on roads has been transferred to local
government, amendments should have been included in
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this legislation to clarify that situation so that the
responsibility for that irrigation infrastructure would
revert back to the people who should be truly
responsible for it — that is, the rural water authorities.
Actions speak louder than words on this. If the
government admitted that there were unforeseen
consequences and that it should go back to the water
authorities, amendments would have been
introduced — and this would have been an ideal time to
do that. There are literally thousands of pieces of
irrigation infrastructure on the road network throughout
Victoria, and it will be a huge cost burden for local
councils if into the future they have to maintain that as
part of their infrastructure database and then somehow
come to an arrangement with the water authorities to
manage it into the future.
Part 7 of the bill deals with the downloads from
data-recording devices on trucks and puts in place a
process whereby the data can be used to make sure that
there is general compliance and that people are doing
the right thing.
Clause 17 of the bill provides for those people with
good driving records to get a discount on their drivers
licence fees. The bill also puts in place provisions to
make sure that a person who pays an infringement
penalty is taken off the list that enables them to get
access to that discounted drivers licence. It is
interesting, in looking at that, to see that the
government is now giving this discount for drivers with
good driving records when in the last budget it took
away the $80 pensioner discount on car registration
fees. The government seems to be giving with one hand
and taking away with the other.
The last issue I would like to touch on in the time I
have left is the VicRoads registration and driver
licensing database. I have had constituents telling me of
experiences where these things have not been handled
well. One truck operator was pulled up and classed as
being unregistered in New South Wales because
VicRoads had been tardy in keeping its paperwork up
to date. That particular driver received a fine in New
South Wales, but with our assistance he had that fine
reversed. If he had had an accident before that was all
sorted out, there was a real risk that he would not have
had insurance, as he would have been technically
classed as unregistered because VicRoads had not been
keeping up its paperwork. This bill is about spin and
name changes to get the government off the hook.
Mr CARLI (Brunswick) — It is with pleasure that I
rise to speak on the Transport Legislation (Further
Miscellaneous Amendments) Bill. This is essentially an
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omnibus bill which makes a number of instrumental
improvements to our public transport system in
Victoria. Other parts of the bill are targeted more
towards road safety. It demonstrates the commitment
this government has to road safety and roads and also to
public transport.
I feel very pleased to be able to again demonstrate the
great support the Bracks government has given to
public transport. I was a bit surprised by the comments
of the member for Polwarth, the shadow Minister for
Transport, who continues in this house to bag public
transport. He did it today, as he has done so often in this
house. He said that the renaming of Spencer Street
station as Southern Cross station will have a devastating
effect on tourism and will generally cause anarchy.
That is a pure nonsense. Southern Cross station has
been restored and renovated in a massive investment. It
will become a major transport node of great benefit not
only to metropolitan Melbourne but, more importantly,
to regional and provincial Victoria.
It is also nonsense to say that things should not be
renamed. The members for Swan Hill and Polwarth
argued that Spencer Street should remain Spencer
Street because that is its name. I recall that the South
Eastern Freeway was renamed the Monash Freeway by
the previous government. I remember that Tullamarine
Airport was renamed Melbourne Airport. One of the
areas I represent in Parliament was called Pentridge,
became Coburg and is now called Moreland. Things
change, and the reason the government has chosen to
change the name to Southern Cross is that it wants to
highlight the great investment that it has made in the
station and the importance it will have for transport
throughout Victoria. It is, as I said, an incredibly
important transport node. It will also be a world-class
railway station, and that is what needs to be
emphasised.
This is a bill which is fairly instrumental in its
proposals, one of which is to improve the ticketing
provisions and make them more robust and easier to
use and understand. That clearly is important in terms
of the system as it is now and, more importantly, as it
will be as we move towards a smartcard system. It will
also enhance enforcement on the public transport
system by allowing authorised officers to operate across
the system as a whole. Importantly it will allow the bus
association to also have authorised officers. That will
enable people to police the bus system, which is
currently not well policed. I would have thought that,
from the opposition’s point of view, ensuring that
station car parks are used by public transport users
would be a good thing. Opposition members seem to be
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against it, just as they are against all public transport
improvements.
Certainly it is a good thing, because it is a major
improvement and because there has been an incursion
of non-public-transport parking into public transport
areas. The provision dealing with hire car licences,
which has not been mentioned yet in the debate, is
essentially about ensuring that in non-metropolitan
areas there is protection for local communities, and
particularly their taxi services, so that we do not find
hire cars, which do not provide a universal service,
coming in and cherry picking those services. I know
that The Nationals are very interested in the review of
country taxi services which has been undertaken by the
government. I must say we have been working very
closely with The Nationals to ensure that the review is
done and that we take forward the recommendations
that will come out of that review.
The most important of the road safety issues is the
ability to download data from the engine management
systems of heavy vehicles, essentially to ensure that
heavy vehicles can be audited. It can be demonstrated
that they have not been excessively speeding and that
no-one has fiddled with the electronics or the computer
system of these vehicles. That is another important
plank, if you like, in what has been a fairly
comprehensive commitment by this government to
regulate road transport and ensure that our heavy
vehicles are safe and that we reduce the number of
accidents that occur as a result of speeding, tiredness or
other factors that have arisen in the heavy vehicle
industry.
Another important issue is the possibility of reducing
licence fees. Every 10 years, as one has to take out a
licence, the system will take into account good
behaviour by good drivers to reduce their fee. The
government is taking a carrot-and-stick approach to
ensure we have cultural behavioural change in the
industry. We have been criticised as a government on
the issue of fines, but there is no doubt that fines,
particularly those aimed at speeding drivers, have
fundamentally changed behaviour. This is a carrot to
improve behaviour and reward good drivers and people
who do the right thing in terms of the system.
There are a number of provisions in this omnibus bill
which improve and build on the government’s
commitment in terms of public transport and road
safety. I want to pick up on something the member for
Polwarth said about the Metropolitan Transport Forum
session last week. There was discussion about the
world’s most livable cities. Essentially what the MTF
came up with was that part of livability and of being

2053

one of the world’s best cities is having a good public
transport system. It was not there to bag the system but
to say we need to build on it. We have a very powerful
and strong tram system, one of the largest in the world.
We have a very large train system. Clearly there have
been major improvements in the bus system under the
Bracks government.
The forum was about the need to continue and improve
on that. If there were levels of criticism, it was because
the system at the moment cannot sustain its current
level of growth. If we want to move towards 20 per
cent modal share, basically we have to invest in public
transport. That is no different to what the government
has been saying. We need to invest in public transport.
We want to increase modal share and change people’s
behaviour in terms of car use.
The Minister for Transport was there launching the
MTF document because we share so much of a
common view. There are areas of difference — there
will be differences about particular investments and
priorities — but when it comes to the objectives and
principles behind the livability of the city and the
importance of public transport and where it fits, then
there is agreement with the Metropolitan Transport
Forum, which I should say is essentially local
government. I disagree with the member for Polwarth’s
view that it was a session that bagged the government
and said the public transport system was atrocious and
was the reason the government lost Melbourne’s place
as the world’s most livable city to Vancouver. It is not
true. Basically our public transport system is sound, but
it needs to grow as we increase modal share.
The livable cities rating is done by the Economist
magazine, and the reality is that it fluctuates. Whether
you are first, second, third or fourth depends virtually
on the year. What is important is that if you are
amongst the world’s most livable cities, it is a pretty
good place to be. That is where Melbourne is. Whether
Melbourne is first, second or third, it is amongst the
world’s most livable cities. There are a whole host of
reasons for that, and no doubt that good position has
been further entrenched by the performance of the
Bracks government and the types of investments it has
made not only in transport but also in social
infrastructure, public welfare and public safety. I really
support this legislation, and I wish it swift passage
through this house.
Mr HONEYWOOD (Warrandyte) — In rising to
join this debate I would like to point out to the house
that the Liberal Party opposes this legislation for a
number of reasons, but the primary one that I want to
deal with today relates to the provision in the legislation
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that will enable Connex and Yarra Trams to introduce
parking fees in line with the franchise agreements
signed off by the Minister for Transport.
I refer specifically to clause 34 in part 9, which inserts
proposed section 56(1)(ga)(i). Before going into the
implications for the environment of this particular
subparagraph, it is worthwhile pointing out to the house
that in just the last two weeks we have had some
damning evidence against the Bracks government
reported in both the Age and the Herald Sun
newspapers in terms of its record on the rhetoric about
public transport versus the reality. Firstly, the Age did a
special investigation into Victoria’s failing public
transport system. In the first of several articles, headed
‘Too slow, too infrequent’ and ‘Grinding to a halt’,
according to Professor Peter Newman, a well-known
transport academic, the Victorian government has
invested less in expansion and improvement of its
public transport network in Melbourne than any other
comparable Australian or overseas city. If we are
investing less than Sydney, given Sydney’s recent
appalling record on public transport safety, then on
safety issues alone based on the comparative analysis of
spending done by the Age and Professor Newman we
have serious concerns about where this government is
taking us.
The current government will provide us with glossy
proposals but no real commitments.
The Age article also notes:
The government’s metropolitan transport plan — released last
year — contains a long list of public transport projects but no
costings and no commitment to implement them. But
90 kilometres of new freeways or tollways are discussed, all
with attached completion targets and funding commitments.

On public transport the government preaches the
rhetoric but does not provide funding or target
completion dates. On tollways it preaches the rhetoric
and provides completion dates and budgets. There is a
contrast here in terms of commitment. Given that public
transport is much better for the environment than
vehicle transport, particularly in relation to greenhouse
gas emissions, where is this government’s priority
when it comes to environmental management? State
government spending continues overwhelmingly to
prioritise the needs of roads ahead of those of public
transport — and cycling, for that matter. This flies in
the face of the government’s stated policy objective to
reduce private vehicle use and put in place alternative
modes of transport.
Only two days ago a report released by the Evatt
Foundation, which is after all a Labor Party-friendly
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think tank, highlighted that Victoria’s spending on
environmental protection is the worst in the country.
According to the Evatt Foundation report during
2003–04 the Bracks government spent a measly $8
per head of population on national parks and wildlife
compared with $96 per head spent in Tasmania. The
State of the States report noted that water sanitation,
national parks management and wildlife services are
of serious concern. That comes as no surprise to the
opposition. It is shameful that the Bracks government
places so little value on our environment. Accordingly
this is reflected in its environmental funding allocation
which is — and I quote from the Evatt Foundation
report — ‘an extraordinary 58 per cent below the
average of the other states’.
The government’s poor performance in environmental
protection is all too common. The most recent
Australian Bureau of Statistics figures have also
revealed that during 2002–03 the Victorian government
was way short on funding for the environment
compared to other states. In fact again the ABS
statistics show Victoria is the worst funding state in
Australia. We all know that the Bracks government’s
environmental and transport credentials are below
appropriate standards, and parts of this proposed
transport legislation provide a timely reminder of how
woeful they are in both these crucial policy delivery
areas.
Referring specifically to section 56(1)(ga)(i), to be
inserted by clause 34 of the bill, this legislation will
enshrine the ability for Connex and other privatised
transport organisations to charge fees at railway
stations. In essence, whilst Victoria is faced with
shameful transport and environmental funding deficits
which have left our public transport system at the brink
of total collapse and our environment without the
proper care it needs to ensure its survival for
generations to come, all this government can do is put
in place legislation that not only fails to offer solutions
to today’s public transport and environmental problems
but will inevitably ensure that these problems are
accelerated by discouraging people from using public
transport and forcing more vehicles onto the road.
The government is going to start out with a supposed
$2 parking fee, but we know what this government
does; as soon as it introduces any new parking fee or
levy it then jacks it up in subsequent years way above
the consumer price index and then ensures that
consumer price index minimum increases occur
thereafter. This will be a disincentive for Melbourne
and Victorian commuters to hop on a train and use
public transport instead of their vehicles, particularly in
suburban train stations such as in my electorate, where
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there is already a shortage of railway station-associated
car parking places. If they have to go through a boom
gate while rushing to try to catch the morning train but
there is a queue of cars a mile long at the boom gate,
the drivers waiting to get a parking ticket out of the
machine which they are required to put in the car, they
are going to make a decision to keep on driving to
work. They are not going to take a place in the queue to
try to find a limited parking space. It is not good for the
environment and is just another example of the
government’s rhetoric on the environment not matching
the reality of its policy delivery.
This government has in effect forced Victorian
commuters into the horrendous position of deciding
whether to face an ineffective and unreliable transport
system or deal with high levels of frustrating traffic
congestion on our roads. The Bracks government has
imposed this dilemma on Victorians and offers nothing
to fix it. It offers no other option but to cop it day after
day. The Leader of the Opposition recently joined
commuters to see how bad the rail transport system
was. He queued up at the station to catch a train which
was cancelled, and he had to wait 20 minutes before the
next one arrived. That is a typical example. Now they
propose that even if you want to use Victoria’s
crumbling public transport system, they are going to
make sure you are slogged at the train station before
you even hop on the train. Before you even buy your
ticket to catch the train you will be paying for car
parking.
In the current financial year — 2005–06 — the total
budget allocation for new public transport infrastructure
was only $47.6 million whereas the total budget
allocated to run the system, including massive subsidies
paid to Connex and Yarra Trams, otherwise known as
handouts to David White and his mates, is
$1.54 billion — $47.6 million for infrastructure and
$1.54 billion in subsidies to David White and friends to
run the system.
In comparison, with regard to vehicle traffic we have
$3.5 billion in private and government money allocated
to roads, with an additional $700 million from the state
budget allegedly already spent on road maintenance.
There is the contrast in terms of the priorities this
government gives to public transport and cycling versus
encouraging vehicle traffic. The government in its
infinite wisdom prioritises funding allocations to roads
in circumstances where — and I quote again from
Professor Newman in the Age article previously
mentioned:
… there will be very serious problems piling on top of each
other … You have got a system grinding to a halt, land use
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spiralling out of control, new roads that do not work because
they fill so quickly, fuel prices, greenhouse gases and
communities lost in the outer suburbs who are car dependent.
All of these things are coming together.

The member for Doncaster, who is at the table with me,
and I have electorates that are virtually totally reliant on
the car. There is no fixed rail option to Doncaster or
Warrandyte.
Mr Perton — It was sold by John Cain!
Mr HONEYWOOD — The reserve was sold off
by former Labor Premier John Cain. There is no public
transport option other than a bus to get you to and
from — —
Mr Maxfield — What is wrong with buses?
Mr HONEYWOOD — You try catching a bus, the
member for Narracan. Try catching a bus in the
electorates of Doncaster and Warrandyte.
Mr Maxfield — You open the door and you step in.
Mr HONEYWOOD — Funding has been taken out
of our electorates to give to you to prop up your
marginal seat! That is your problem.
Of late, the best this government has to offer to resolve
Victoria’s problems with traffic congestion and
increasing levels of greenhouse gas emissions is to
implement a revenue-grabbing congestion levy
disguised as an environmental initiative. This will do
nothing to reduce traffic entering the city and evidence
from other states that have implemented similar
legislation, including New South Wales, has proven
that a car park levy does nothing to solve spiralling
congestion levels. In fact evidence from New South
Wales shows that traffic to the central business district
remained unchanged or had increased in the 10-year
period from the time its car park levy was introduced. It
is time that the government got its priorities right. It is
failing Victorians and failing our environment.
Mr HOWARD (Ballarat East) — I am certainly
pleased to speak on this transport legislation bill which,
as we have heard, focuses on two issues. One is
upgrading issues associated with public transport and
the other issue is to do with safety of roads, whether it
be trucks or other aspects of road use. I will talk about
some of those issues later.
In regard to public transport one of the issues that
residents of my electorate of Ballarat East will be very
pleased to see is that this bill incorporates issues which
will be improving and redistributing ticket provisions
so that the system is easier to understand and easier to
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use. I say residents in my electorate will be pleased
about this because often people from country Victoria
are not regular users certainly of the Met system and it
is only on occasion that they will come down to
Melbourne and use the public transport system, and
then when they get onto the Met they want to know
how to use that ticketing system. So they will be very
pleased to see upgrades in the ticketing system which
will make it easier to use and to understand.
In terms of the road safety changes I am also pleased —
and it is one that is of particular interest to me — that
we are providing a positive scheme whereby motorists
who have demonstrated good behaviour and therefore
have had few fines will be able to have reduced licence
fees in the future. I think this is a very good balance for
the other actions which we have taken as a government
to try and reduce the road toll — actions whereby we
have reduced speed limits, where we have clearly been
quite aggressive in pursuing people who exceed the
speed limit by imposing fines and at the same time have
had a well-established public advertising campaign to
try and get people to drive more safely. So this new
scheme whereby good drivers will be able to pay less
for their drivers licences in the future is a positive
measure that adds to the other measures we have in
place to promote good driving and safer driving on our
roads.
I would like to direct attention to the various upgrades
that this government has made to the public transport
system in the state. People in my electorate of Ballarat
East living along the Bendigo-to-Ballarat corridor,
which takes in the towns of Malmsbury and Kyneton,
and along the Ballarat-to-Melbourne corridor, which
takes in a large chunk of my electorate, recognise that
the Bracks government is the first government to
undertake a very significant upgrade of rail services
into Melbourne. They know that this is going to be of
great benefit to them as future users and to our regions
which will also see a greater use of the public transport
system, a greater understanding that it will not take as
long to get to Kyneton, to Ballarat, to Ballan and to
other places in my electorate from Melbourne — and of
course, vice versa.
The opposition has been very negative about this
project, which has been undertaken by the Bracks
government and not by a previous government.
Certainly during the Kennett government years no work
was undertaken to upgrade the rail lines in my
electorate. Victorians are very pleased to see that the
Bracks government has undertaken significant work on
both lines. Rail users have seen that the lines between
Ballarat and Melbourne and Bendigo and Melbourne
have undergone significant physical works to date, with
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new sleepers and new ballast being laid, providing
much smoother travel. Now that the line has been
re-opened between Kyneton and Melbourne, Kyneton
residents are very pleased to be able to use their train
service again.
Residents along the Ballarat corridor have also used
their upgraded rail line, and they are looking forward to
December, when they will be able to use the rail line
again once the signalling upgrade has been completed.
They understand that there has been some discomfort.
During the months in which the work has been done
they have been using coaches to travel to Melbourne
and back again. I have used the coaches myself — as I
have used the rail service over the year — to see how
the system is running. I find that the coach service has
been run very well. People who have used those
services appreciate that while they may take a little
longer, they have been well managed and generally
well received.
Yet the opposition continues to want to deride this
government for the good actions which were never
undertaken in the Kennett years. The member for
Polwarth in particular has regularly criticised and
misrepresented many aspects of this work. It got to a
point where the editorial in the Ballarat Courier
newspaper earlier this year made the point that
point-scoring attempts by the opposition are achieving
nothing down the track. I will read from some of that
editorial:
The constant carping of the state opposition about disruptions
to the Ballarat line during development of the fast rail project
achieve little.
How does any government undertake such a massive project
without there being disruptions?
The track has had to be upgraded, a new signalling system
installed, crossings improved and bridges built.

It goes on to say that there could be:
… no turning back on this project and the essential thing is
that it is completed in a way that delivers for rail travellers the
absolute best they can expect for the price.
If that involves further disruptions on the line then so be it.
That is unfortunate and obviously frustrating for all rail
users …

The article finishes by saying:
… progress it is. Trying to score cheap political points at
every twist and turn of the development in the way the state
opposition appears to be does nothing to ease the frustrations
and is lamentable to say the least.
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The Courier and the rail users understand that the
Bracks government is doing a great job upgrading
public transport into country Victoria. I commend this
government for those actions and for the other changes
within the bill.
Mr PERTON (Doncaster) — It gives me great
pleasure to follow my friend, the member for Ballarat
East. As it is the first sitting day since his 50th birthday,
may I send him best wishes on behalf of both sides of the
house. The member was in a position of some
embarrassment in having to defend the government — —
Honourable members interjecting.
Mr PERTON — I said he was in a position of some
embarrassment! He is not the Minister for Transport. I
suspect that if he were the Minister for Transport a
better job would have been done on the so-called very
fast train to Ballarat. Most people are amused by the
fact that the very fast train to Ballarat will be slower
than the old steam train to Ballarat was. A great
opportunity has been lost.
Mr Maxfield interjected.
Mr PERTON — The member for Narracan is very
loud, but he will recall that prior to the last election the
government suggested that the very fast train was an
$80 million project. I remember it said the project had
been fully costed by Access Economics. The project
will now cost in excess of $800 million. I would have
thought that for $800 million we would have something
like a French TGV train that would take 25 to
30 minutes off the trip from Melbourne to Ballarat or
Melbourne to Bendigo and change the entire economy
and social infrastructure of the state. But a train that
takes 2 or 3 minutes off the trip and leaves out a whole
lot of towns along the way remains a disappointment
not only for the people of Ballarat and Bendigo but for
the people of the whole state.
I join with the member for Polwarth and the opposition
in opposing this bill. The member for Polwarth has put
the case very well in respect of the change of name of
Spencer Street station, and I shall leave it at that. The
bill changes a number of acts, and a number of the
changes are of concern to my constituents. The first I
would like to address is the change to the statute to
allow people to be charged for parking at railway
stations and park-and-ride facilities. The park-and-ride
facility at the corner of Doncaster Road and the Eastern
Freeway has had its share of problems.
The house has heard me speak about vandalism,
hooning and loud noises at night troubling the residents
of the area. I commend the bus company for engaging
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with me and with constituents and resolving some of
those problems. The people of Doncaster-Templestowe
and the surrounding district will feel betrayed if the
park-and-ride facility, which is designed to reduce
congestion by inducing people not to drive their cars
into the city, suddenly has a parking charge applied to
its use. I register a very strong protest on behalf of the
people of the electorate of Doncaster. I know my
colleague the member for Bulleen feels the same way.
Here is a loud warning to the government: do not
impose a fee on the use of the park-and-ride facility in
Doncaster.
As the member for Warrandyte, who spoke before me,
stated very clearly, public transport in our area is
problematic. That is because the Cain government,
rather than extend the heavy rail network to East
Doncaster, sold the rail reservation along which it was
always designed to run. Indeed its consultant, Bill
Russell, who was engaged on many occasions to
comment on the Eastern Freeway, said the government
should build a heavy rail service to Doncaster. Now
there will be no train to East Doncaster and no train to
Doncaster, because the Labor Party’s great hero, John
Cain, stymied the ability of any government to do so.
The need for it is substantial. The Committee for
Melbourne and the Victorian Employers Chamber of
Commerce and Industry at the VECCI summit last
week proposed fixed-rail solutions to the public
transport problems of the cities of Manningham,
Doncaster, Templestowe and suburbs further out. The
problem lies in finding land that is available for the
project. It would be a very expensive project,
costing some $600 million. If the people of Doncaster
or Manningham were offered $600 million to solve
their public transport problems, I doubt that they would
want a heavy rail solution. If we had $600 million,
improvements to the bus service would be very high on
the agenda. Just last week I received a letter from a
young disabled constituent who likes to travel to the
city to meet his friends from his special school. He is
now in his early 20s and finds it difficult on a Sunday to
make the necessary transport connections. The people
of Doncaster and the surrounding suburbs would
certainly be seeking improvements in the bus service.
This legislation also relates to the Mitcham-Frankston
Project Act 2004. It is in this area that the people of
Doncaster feel particularly betrayed, because the
Kennett government had allocated the money for the
extension of the Eastern Freeway from Springvale
Road to Ringwood. The money was allocated, the
project was ready to start and the tunnelling questions
had been fixed, but some six years later we find that
there is still no roadway to travel on, and the roadway
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that will be built will be tolled. More particularly the
extension of the Mitcham–Frankston project will
deliver between 40 000 and 80 000 new vehicles onto
the Eastern Freeway of a morning.
Acting Speaker, I do not know if you or the Minister
for Agriculture have travelled on that freeway in the
morning, but even today the delay from Springvale
Road to Hoddle Street was some 33 minutes. There is
very serious congestion at the end of the road. Getting
onto Hoddle Street is not the solution, because Hoddle
Street and the streets of Collingwood and Fitzroy are
packed. The Committee for Melbourne, the Victorian
Employers Chamber of Commerce and Industry and
other people who have looked at the problem say that
we need to build a tunnel. We need to extend the
Eastern Freeway to link with CityLink and the
Tullamarine Freeway to relieve part of that pressure
and to allow traffic to flow. I would go further and say
we probably need to improve the capacity of Hoddle
Street and Punt Road. One of the solutions we see in
other countries, whether it is in France, the United
States of America or in other places, is a tunnelling
under the road surface to add a couple of lanes on each
side that run traffic-light free.
If $600 million could be spent on public transport in the
Manningham area, perhaps VicRoads could provide a
global positioning data service that would allow people
to use navigation control to find the most efficient
means to travel. They might find that avoiding the
freeway and Hoddle Street and taking alternative routes
was appropriate. The technology is not expensive now.
The devices are certainly below $1000 per vehicle, and
there are alternatives such as using mobile phones that
would allow those data services to be used, thereby
improving the commuting time for Doncaster residents
and improving the efficient use of the road
infrastructure.
In the very short time available to me let me conclude
by saying that this legislation is opposed by the
opposition for a number of reasons. The most pertinent
reason for my electorate is the imposition of new
parking levies at the park-and-ride facility in Doncaster
and the potential imposition of parking levies on any
further park-and ride-facilities — and you would have
to hope that some would be built, given that the one that
already exists is at capacity. Perhaps it might be
appropriate to build one at the junction of the Eastern
Freeway and Hoddle Street, allowing people to use
trains to get onto the inner circle service.
We oppose the legislation. We believe it does not solve
the problems of public transport for metropolitan
Melbourne. I do not believe it solves the problem for
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my constituency, and I think a hell of a lot more work
needs to be done to solve those problems.
Mr MAXFIELD (Narracan) — I rise to support the
Transport Legislation (Further Miscellaneous
Amendments) Bill. It is disappointing to hear the
member for Doncaster opposing the bill and opposing
some of the initiatives the government has put in place.
As we know, when he was a member of the previous
Liberal-National party government he was a strong
supporter of the closure of country railway lines and of
the shutting down of bus services in my electorate and
in the Latrobe Valley. As a result of those sorts of
initiatives the Bracks government has had to rebuild the
transport legacies that it was left. The previous
government sold off our rail services, which meant that
maintenance and upgrading stopped, and we have a
massive maintenance backlog not only in metropolitan
Melbourne but across regional Victoria. One of the
reasons why it closed railway lines was that what little
money it spent was spent in metropolitan Melbourne
and not in country Victoria.
This legislation is about tightening up one of the
problems we have — fare evasion. This legislation will
ensure that, as fare evasion is reduced, we can put that
money into upgrading rail services and the public
transport system in the state. I noted with interest some
of the criticisms made of the upgrading of regional rail.
The fact is that the opposition is embarrassed. It ran
down rail and closed country lines. We are reopening
rail lines. If members want to know about our record on
country rail, they should go and stand at Ararat or
Bairnsdale railway stations and ask: what has the
government done in rail?
Some people have been inconvenienced by the
upgrading of our rail lines to Ballarat, Bendigo and the
Latrobe Valley, but we are going to end up with a
magnificent rail service. The Premier, the transport
minister, the member for Morwell and I travelled at
160 kilometres an hour in the new train. It was quiet,
beautiful and comfortable. What a magnificent trip it
was. A lot of rail users will travel on our new trains and
say, ‘Isn’t that impressive! Isn’t that wonderful!’. And
of course we will have more frequent rail services.
The other issue is reliability. When you look at the
unreliability of our country rail lines, you see that there
are numerous breakdowns in signalling because it was
not upgraded for many years. Maintenance was
neglected in the sell-off of our rail services. Here we are
getting new state-of-the-art signalling with fibre-optic
lines which will deliver significantly increased
reliability for our rail users. They will have a more
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reliable and comfortable service and the security of
knowing that it will be extremely safe.

been advanced by members of the Labor Party in this
house today.

Whereas the previous coalition government closed our
rail lines and shut down our public transport system, we
are expanding it. For example, bus services used to run
at the weekend in the Latrobe Valley, but the Kennett
government cut them out. The other day, with the
member for Morwell, I proudly stood beside a bus
when we announced that we had brought back bus
services after lunch time on Saturdays, on Sundays and
on public holidays. Not only are we rebuilding rail
services, we are now rebuilding our bus services as
well.

The opposition opposes the change of name of Spencer
Street station because it is not necessary; it is a rather
pointless exercise. Everyone knows Spencer Street, and
regional Victoria obviously has a real focus on it, given
that it is the centre for regional trains. Interstate rail
travellers know it. It is probably one of Melbourne’s
most identifiable landmarks for metropolitan and
regional travellers alike. Any name change incurs
significant costs, so from our perspective it is a
well-known landmark and there is no point to this
particular name change.

On top of that, we have put extra money into rebuilding
the Latrobe Regional Airport precinct and are now
seeing the return of some passenger aircraft. We are
seeing increased country transport services. This
legislation will certainly help to enhance our support of
rail and public transport generally right across the state.
I am pretty proud of a government that is not only
putting more money into improving roads, including
building the Pakenham bypass — in the last 10 months
alone the government has spent over $10 million on
upgrading roads in my electorate — but has also
introduced so many public transport initiatives. That is
a very proud record, and I commend the bill to the
house.

Spencer Street is yet another one of those major
projects which is over budget and late, something we
are coming to expect from this government for every
single major project. I note that this project was meant
to be opened on 27 April this year, and according to the
annual report of the Department of Infrastructure tabled
in the last sitting week of Parliament the latest state of
play at page iii is that:

Ms ASHER (Brighton) — The opposition opposes
the Transport Legislation (Further Miscellaneous
Amendments) Bill. I want to focus most of my
comments on clause 9, which enacts a name change,
changing Spencer Street station to Southern Cross
station and changing the name of the Spencer Street
Station Authority to the Southern Cross Station
Authority. Interestingly, the second-reading speech
only talks about the authority’s change of name rather
than the station’s change of name.
The opposition opposes the name change, and it is
interesting to look at a press release from the Premier
announcing this change of name on 18 December 2001.
The Premier said:
The old Spencer Street station would be renamed ‘Southern
Cross station’ when the redeveloped precinct opened in
2005 …

The Premier then went on to make some comments in
relation to the naming of Spencer Street station, which
was built in 1859 and named after Lord Spencer,
formerly Viscount Althorp, an English parliamentarian.
That was in the press release put out by the Premier
in 2001. It gives the impression of the abolition of
something archaic, rather than the reasons that have

The main station works will be largely complete by the end of
2005 with final completion in mid-2006.

At this stage the station will not be complete until
mid-2006 — even though it was meant to have been
completed on 27 April, 2005 — a damning indictment
of this minister’s management of major projects and the
government’s management of major projects overall.
I put in a freedom of information (FOI) request to the
Department of Infrastructure asking for documents
relating to the opening date for Spencer Street and was
told there were no documents in existence at all relating
to this original opening date because the station has
been operational to some degree during the
construction, therefore it was not closed and therefore
there are no documents at all relating to an opening
date.
I have changed my FOI request to a request for a
completion date, and I am now told there are
5000 documents, with a departmental officer querying
why I wanted to know about the botched major project
opening. It is interesting that in the press release I just
read out the Premier in 2001 referred to the project
opening and the minister himself in a press release I just
happen to have here dated 7 May 2004 also refers to
when the project is to open.
This project was announced 13 times by this
government before construction began. I wonder if the
overall embarrassment in relation to the Spencer Street
major project is why the government wants to change
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the name. It is a very unusual way of changing the
name of a major landmark in Melbourne. The usual
way name changes occur is not by legislative means, by
a bill before Parliament. The usual way name changes
occur is under the Geographic Place Names Act 1988,
which requires a policy to be produced, which the
government has done, and a process involving a
significant amount of public consultation to be gone
through. I refer to the ‘Guidelines for geographic
names’ of October 2004, the government’s own
guidelines in relation to name changes. I quote from
page 26 of that document:
The Registrar of Geographic Names, acting on the advice of
the Geographic Place Names Advisory Committee, has
responsibility for the registration of names of places with a
regional, state or national significance.

Basically this policy documents the fact that the panel
should be consulted and that the original name change
should be placed in the Government Gazette. Page 44
of the guidelines states:
The input of all appropriate parties will be sought and
considered by this committee before making
recommendations.

Indeed, there is a process for lodging objections to
name changes. However, the government has
short-circuited all those usual procedures. The
government has deliberately chosen not to adhere to its
own policy. The government has deliberately decided
there will be no method for hearing objections to the
change of name. The government has chosen to avoid
the panel process, and the government is clearly
avoiding the involvement of the registrar.
I wrote to the registrar of geographic names on 24 May
2004 and on 28 June 2005, asking whether the
government had lodged an application to change the
name of Spencer Street station. Interestingly enough,
rather than the registrar writing back to me, in both
instances the Secretary of the Department of
Sustainability and Environment, Professor Lyndsay
Neilson, who often does the government’s bidding,
wrote back to me. On 13 July he wrote:
The registrar has advised that, to date, a formal proposal to
rename Spencer Street station to Southern Cross station has
not been submitted to his office for registration. The Spencer
Street Station Authority and the Department of Infrastructure
have been informed of the requirements of the Geographic
Place Names Act 1998 in relation to the submission of a
name change proposal prior to the opening —

there is that word ‘opening’ again —
of the redeveloped station.
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Basically the government has made a very deliberate
decision to avoid the usual process for name change.
Again, you have to ask why. One thing is for sure: there
will be a very big event with a lot of spin for the
opening of Spencer Street station and this name change.
We can all recall the Batchelor party, the Spencer Street
open day where $170 000 was spent, featuring
Spaghetti the Clown, Max Magician, Thomas the Tank
Engine, and indeed the minister himself. It was very
difficult to tell the difference between the minister and
Spaghetti the Clown, let me tell you. No doubt there
will be a further waste of taxpayers funds when we
have the opening of the Spencer Street project and the
renaming of the precinct to Southern Cross.
I will conclude by making a brief observation on the
issue of paid parking at railway stations as it impacts on
my electorate. Clearly, more parking is needed at
Brighton Beach railway station and at Brighton North
railway station, and I have written to the minister about
those needs. Brighton Beach railway station is at the
end of zone 1, so, of course, a range of people from
neighbouring suburbs justifiably use that car park, and
it is very difficult after 7.30 in the morning to get a park
there. I indicate to the minister that if paid parking were
introduced it would be a disincentive to use the public
transport system. There is enough disincentive now on
the Sandringham line, which is the worst performing
line in the whole metropolitan system, according to the
number of cancellations on it. It is an untenable service
at the moment and the minister needs to lift his game. If
on top of this the minister wishes to introduce a regime
for paid parking, he is kidding himself if he thinks this
will achieve the government’s objective of increased
public transport use over time, which is part of the
government’s 2030 policy. In conclusion, it is a farce
that the government has chosen to ignore the processes
for the Spencer Street station name change and I oppose
the paid parking proposal in this bill.
Mr Perton — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Mr WILSON (Narre Warren South) — Of
particular interest to the commuters in my electorate
and in fact to the commuters in the south-eastern
growth corridor is the amendment in relation to the
parking of vehicles at railway stations in any place
under the control of Rail Track, a passenger transport
company or a bus operator. By the year 2020
Melbourne’s population is expected to increase from
3.5 million to 4.2 million and 55 per cent of this
growth, some 420 000 people, is forecast to occur in the
outer suburbs of Melbourne.
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Much of that growth, some 70 to 80 families a week, is
expected to come into the south-eastern growth corridor
including Cardinia and Casey municipalities, focused
on the rail corridors of Cranbourne and Pakenham.
Travel surveys in the outer metropolitan area show that
on weekdays between 50 per cent and 80 per cent of
trips start and finish within the same municipality, and
some 90 per cent of trips start and finish within either
the same or an adjoining municipality. From the city of
Casey typically less than 5 per cent come into the
central business district of Melbourne.
The rail network is vital in serving the mass people
movements in the morning and afternoon peaks,
between predominantly residential areas in outer
Melbourne and the inner Melbourne areas rich in jobs
and services. Patronage of Melbourne’s train service
has been growing about 3 per cent a year for the past
decade and this growth is projected to continue, perhaps
at a faster pace. But I note that the Cranbourne and
Pakenham lines over the past few years have had an
even faster pace again. Victoria’s environmental
sustainability framework, which is a great document,
provides direction for the government, business and the
community to build environmental considerations into
the way we work and live. One of the very important
objectives of this framework is to increase the use of
public transport to 20 per cent of all motorised trips by
the year 2020.
To meet that target the government needs to ensure that
the infrastructure and regulations are in place to support
the increase in public transport patronage. A very
important aspect of these infrastructure improvements
is the provision of adequate and well-defined parking at
railway stations. I note that the Bracks government has
spent $510 000 in my electorate to expand car parking
at the Narre Warren railway station by 185 spaces as
well as to provide additional parking spots at the
Berwick railway station. This infrastructure has seen a
marked increase in the number of vehicles parked at
Narre Warren railway station and even more people
utilising the railway station and the shops nearby. The
amendments improve the regulation-making powers,
enabling the development of better controls at car parks
at railway stations to allow these facilities to be more
widely used by genuine commuters.
Another amendment in the bill which is of interest to
me and my constituents involves public transport
ticketing. Fare evasion is a serious issue that is
estimated to account for losses of around $50 million
on the public transport network annually. Fare evasion
impacts on us all, given that the money that is lost could
be spent on a myriad of service improvements. Fare
evasion is unfair to us all. The amendments in this bill
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clarify the definition of fare-evasion offences and the
powers officers have to enforce the law in relation to
this.
Another concern of mine and my constituents is
speeding trucks. This bill provides for the use of heavy
vehicle speed-limiting devices which allow for the
downloading of the speed history and other data from
an engine’s operations. This information includes
mileage, fuel consumption, idle time and engine hours.
The changes will allow the authority to ascertain if the
speed limiting device is operating at peak efficiency.
Furthermore, the data may show that the device is set at
either too high or too low a speed. I note that
information from the engine management system
cannot be used directly for the issuing of infringement
notices, but the speed at which trucks, especially heavy
trucks, travel is very important to my constituents. I
commend the bill to the house.
Dr SYKES (Benalla) — I rise to speak on the
Transport Legislation (Further Miscellaneous
Amendments) Bill. I wish to support the amendments
circulated by the member for Swan Hill that seek to
prevent the change of name from Spencer Street station
to Southern Cross station. The Bracks government has
a penchant for rewriting history, especially to cover its
mistakes and mislead the public. It is much simpler for
vets: we have to bury our mistakes. But if the Bracks
government tried to bury all its mistakes, then all the
cemeteries in the Melbourne metropolitan area would
be full of bodies.
The completion of the work at Spencer Street station is
going to be over time and over budget. What is next on
the hit list? Will it be another icon in the city — say,
Flinders Street station and its clocks? Will the
government paint it orange and call it Clockwork
Orange station? Why stop there? The Melbourne
Cricket Ground is facing a cost overrun. Are we going
to rename the MCG the MPP, or Minister Madden’s
Paddock? Let us stick with our history: let us see
Spencer Street station remain Spencer Street station,
because that is the name many Victorians, particularly
country Victorians, know it by. Let us just stick with a
little bit of history so that we are all comfortable.
The second issue I would like to touch on is the
inconsistency of the government’s approach to the
management of track-side and roadside vegetation.
New section 9C(1) of the Transport Act inserted by
clause 32 of the bill relates to the clearance of trees. It
says:
This section applies if any tree or wood in the vicinity of a
railway track operated or maintained by the Director on
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behalf of the Crown poses a risk to the safety of anyone on, or
using, the railway track.

New section 9C(5) says that that tree or wood can be
removed:
… without the need to obtain a permit under any relevant
planning scheme …

If we consider the Road Safety Committee’s Inquiry
into Crashes Involving Roadside Objects report, then
we see an inconsistency in the government’s response
to recommendation 33, which is:
That VicRoads and municipalities be exempt from a planning
permit for the clearing of roadside trees and hazardous native
vegetation within defined distances from the edge of the road
and heights above the road —

in other words, a very similar proposition to what is
included in this legislation as it relates to railway lines.
Recommendation 35 is:
That requirements under the Planning framework of the
Planning and Environment Act 1987 be amended to exclude
the need for a road authority to obtain a permit for removal of
roadside vegetation which the authority considers poses an
unacceptable risk to the safety of road travellers.

The government response is that it supports the
recommendation in principle in relation to VicRoads
but not in relation to local municipalities. What is going
on in the minds of the legislators? Don’t they talk to
each other? How can we have one sound proposition in
relation to the safety of rail travellers and rail transport
and another similar arrangement in relation to people
travelling on the main arterial roads — that is, those
managed by VicRoads — but be unable to apply the
same provision to the management of trees and
roadside vegetation in relation to the many thousands of
kilometres of roads managed by local municipalities?
The government has got it wrong again. For the sake of
commonsense and safety, in country Victoria in
particular, let us have some consistency in our approach
to the management of roadside vegetation.
The other issue I would like to touch on very briefly
which has been raised by The Nationals many times in
this Parliament is another inconsistency of this
government in relation to public transport — that is, the
so-called free travel for the Commonwealth Games. It
was touched on by the Leader of The Nationals in
question time today. The answer from the minister
indicated clearly that this government is still going to
discriminate against country Victorians, expecting them
to pay a $10 fee for something that is available for
nothing in Melbourne. More importantly, many country
Victorians who would need to travel long distances to
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get to the games will not be able to avail themselves of
the cheaper transport option.
With those remarks I reiterate that I support the
member for Swan Hill’s amendment to prevent the
change of name from Spencer Street station to Southern
Cross station.
Mr LOCKWOOD (Bayswater) — I too support the
Transport Legislation (Further Miscellaneous
Amendments) Bill. It is another great piece of
legislation from the Minister for Transport, making
Victoria a great place to live and raise a family. The bill
upgrades ticketing provisions to make the processes
better and easier to use and to reduce fare evasion, and
it makes improvements to road transport legislation.
The bill enhances enforcement, allowing authorised
officers to operate across the public transport network,
and makes it easier to verify names and addresses. It
allows Bus Association Victoria inspectors to move
across the system. It enables the making of regulations
to ensure that railway car parks are for public transport
users only. It is not, as the member for Brighton said
earlier, a way to charge commuters extra money — that
is not the intention at all. It is there to make sure the car
parks are there for public transport users only. Of
course that is the sort of misinformation I would expect
from the member for Brighton, who told me that
Gordon was coming to get me. He is no longer coming
to get me.
Ms Allan — He will if he has something to do with
it!
Mr LOCKWOOD — Yes, he is trying. If the
Liberals allow democracy to mean anything, he may
yet.
The legislation will enable tow-truck drivers, without
getting allocation clearance but at the direction of
VicRoads, to clear from freeways and other roads
vehicles that are in a hazardous position. That is being
done to make our roads a safer place, which is what we
want from our road system. It will allow the use of
devices which download data from the engine
management systems of heavy vehicles to see if the
operators have been doing the wrong thing — if the
engines or the systems have been tampered with or are
defective in any way. It is a reading system only; it does
not do anything but obtain information from the engine
management system, which is an onboard computer.
For example, it will look at the speed limiting
information to see if the vehicle is exceeding the
100-kilometre-an-hour speed limit.
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There is a good driver discount for those who renew
their driving licences. Those who receive infringement
notices will not get the good driver discount. We do not
want that to go to people who incur driving
infringement notices. The legislation allows the
disclosure of data held by VicRoads to other
jurisdictions so that Victorian drivers who break the law
interstate, for example, can have their infringements
followed up and can be properly prosecuted for
breaking the law in that state. We, in turn, will receive
the same information from those other jurisdictions. It
will not be safe to speed anywhere!
One thing in the legislation that pleases me is the
change of name from ‘Mitcham–Frankston Freeway’ to
‘EastLink’, a great project under way right now. There
is a provision in the bill to stop on-demand bus services
from coming into conflict with scheduled services with
an exclusive contract. This means they will not interfere
with that contract. There are also new ticketing offences
to prevent the counterfeiting, falsifying or altering of
tickets for the purpose of fare evasion.
There has been much railing and rattling from the
Liberal Party and The Nationals about the name change
for Spencer Street station. But what’s in a name? A rail
station by any other name would still be a rail station,
and ‘Southern Cross’ is a great name. What better name
could we have for the great station we have at Spencer
Street? It is in keeping with the great new development
down there. People do not just want good services and
service improvements, they want to use those services
in relative comfort and stay dry and out of the elements.
The construction down there is a great improvement in
that respect. It is a great new name to reflect a great
new construction.
Public transport has been attacked by the Liberal Party,
but in my electorate alone coming up Stud Road there
is the Wellington Road Smart Bus. As well as that the
Knox transit link is already operating. These are
improvements in public transport that were never put in
place by the Liberal Party when it was in government,
and they are being put in place right now by the Bracks
government. In fact they were opposed by the Liberal
Party. I remember going to many meetings over the
years where local Liberal Party members argued
heavily against some of these improvements. They are
now being done, to the appreciation of people in my
electorate and other electorates in the outer east. Areas
like the outer east suffer from a lack of services. They
developed before the infrastructure, the services and the
public transport were put in place and now it is
necessary to provide services right across those areas
that did not get the public transport.
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EastLink, as I mentioned, is not Halflink, and it is not
half a freeway. It is a freeway and it is a full road, so
there is no half-baked half-tolls policy. It is a beautiful
road. It is a freeway, it is a tollway and it is being built
by this government. The people of the outer east
wanted it. They wanted the road. They said, ‘Just build
the thing. We do not care if you have tolls on it, just
build and finish what you are doing’. This road has
been in the Melway for 40 years or more and this
government is getting on with the job of building it and
making Victoria a great place to live, work and raise a
family, as we have heard many times. It is also a great
place to use public transport. I commend the bill to the
house.
Dr NAPTHINE (South-West Coast) — I rise to
oppose this legislation, and particularly to oppose
clause 9 of the bill which proposes to change the name
of Spencer Street station to Southern Cross station. This
is a retrograde step, designed by the Bracks government
to cover up its total inadequacy in transport
management under the failed Minister for Transport. It
is absolutely stupid and illogical to change the name
Spencer Street station — a well-known and
well-recognised name for this station — to Southern
Cross station. It throws out over 125 years of heritage,
and it is an absolute waste of time and money, because
an enormous amount of money will be involved in just
re-signing, re-badging and re-identifying what is
already a well-known station.
But the most significant thing of all is that it is
absolutely illogical. The reason Spencer Street station is
named Spencer Street station is that it is on Spencer
Street! You can actually find it. If you ask somebody to
go to Spencer Street station they look for it on Spencer
Street. In the same way, Flinders Street station is on
Flinders Street, Warrnambool station is in
Warrnambool and Parliament station is near
Parliament. There is a history around the world of
stations being named according to their location so that
visitors to the area, tourists and locals can actually find
the station. It assists people to find the station. You call
it Spencer Street station because it is on Spencer Street
and people can find it. It is a stupid, illogical and
harebrained idea and only a harebrained minister in a
harebrained government would even think about
renaming such a well-known station as Spencer Street,
‘Southern Cross’.
I must say that the people in my electorate are offended
by the name change because there is a community by
the name of Southern Cross in western Victoria. It is in
my electorate of South-West Coast. It is situated
between Koroit and Mailer Flat to the north-west of
Warrnambool and its postcode is 3283. The community
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of Southern Cross is outraged that the Minister for
Transport wants to purloin its name without any
recompense or compensation and to use it to name his
disaster of a station redevelopment. Southern Cross is a
well-recognised community in south-west Victoria. It is
proud of its name, proud of its heritage and proud of its
location. People in that community do not want people
to be confused about where they live. They do not want
people thinking they live at a station in Melbourne.
They want people to know that they are proud to live in
Southern Cross in south-west Victoria, which is a
highly productive and effective community.
I ask the Minister for Transport to give serious
consideration to the confusion that could arise by
having two places by the name of Southern Cross in
Victoria. If the minister had gone through the process
he should have gone through with the Place Names
Committee, it would have told him that that name had
already been taken for a precinct in Victoria between
Koroit and Mailer Flat, near Warrnambool.
There is another potential for confusion because
Southern Cross is also the name of a major media group
that owns radio stations 3AW and 2UE and Southern
Cross Television. Has the minister done a financial
deal, as he did with the Watergardens station out at
Sydenham, where he sold the naming rights for
$4 million so he could put it in his government’s kick?
Is the minister proposing to get the Southern Cross
media group to pay for sponsorship of the station he is
naming Southern Cross; or is he looking for
sponsorship from the Southern Cross organisation,
which is a large health insurance company in New
Zealand, or Southern Cross University, which has
campuses in Lismore, Coffs Harbour and Tweed
Heads? People will be confused about that. Probably
the real reason the minister is renaming it is that the
Southern Cross is a well-known South African Catholic
weekly magazine which is circulated widely in that
country.
I think ‘Southern Cross’ is a totally inappropriate name
for the station. There is a community in south-west
Victoria that is already named Southern Cross, and we
do not want to confuse the station with that community!
The last thing we need is to confuse tourists and visitors
and other users of Southern Cross station. What we
want to do is call it Spencer Street station, because it
has always been Spencer Street station, it is known as
Spencer Street station and it is actually on Spencer
Street.
An honourable member — Google ‘Southern
Cross’!
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Dr NAPTHINE — If you Google ‘Southern Cross’,
you find there are 18 pages on the name.
This is just an excuse to cover up the Bracks Labor
government’s mismanagement of transport. It has failed
on rail standardisation; it has failed on the fast rail
project; it has failed by ripping up the dual line to
Bendigo; and it has completely failed to deliver on
V/Line passenger services. Budget paper 3 confirms
that there has been a 7.7 per cent decline in V/Line
patronage over the past 12 months. If you have a look
at the Warrnambool Standard of recent times, you will
find a number of articles highlighting the problems with
the Warrnambool service. An article in the Standard of
31 August says:
South-west councils are collaborating to inform V/Line and
the state government the region’s train service is not up to
scratch.
…
Warrnambool city mayor Glenys Phillpot said she had trouble
with the way the south-west line was being treated.
The South West Municipalities Group will write to V/Line
and the transport minister requesting a service upgrade.
…
Mr Mostyn —

the secretary of the South West Municipalities
Group —
said the group was told people were concerned with the
train’s early timetable, particularly people travelling from
Portland or from outlying areas to make the 5.45 a.m. train at
Warrnambool.
He said other issues raised related to the service’s reliability,
effectiveness and cleanliness.

An article in the Standard of 20 September says:
Late trains are still frustrating loyal passengers of V/Line,
which has continually missed punctuality targets on the
Warrnambool to Melbourne route for the past year.

An editorial from 16 April, entitled ‘Rail service
frustrating’, says:
South-west train travellers are clearly being short-changed by
an unacceptable quality of rail service.
…
Lateness is obviously one of the biggest concerns with the
service.
…
It is time V/Line and the state government addressed the
service’s shortcomings and delivered a much-improved
performance.
…
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This government has repeatedly said it governs for all
Victorians, but try telling that to frustrated passengers sick of
being treated like second-class citizens.

Certainly people in western Victoria are being treated
like second-class citizens by this government. There are
continual breakdowns, cancellations, delays and dirty
trains. Last summer there was no buffet car and no
access even to running water in the whole train. The
timetable is an absolute disaster. The service in
south-west Victoria is not up to scratch, yet this
government wants to waste money, time and effort on
changing the name of Spencer Street station to
Southern Cross station.
While we are talking about Spencer Street station I
should say that it is an absolute disaster at the moment.
I hear complaint after complaint from constituents who
get continually lost on Spencer Street and get no
assistance and in particular from the frail aged who
have to carry their baggage for long distances. The
signage has simply been inadequate, as has the help
provided throughout this construction phrase. I
understand it is a construction site, but the government
has done nothing to assist in that process.
Finally, let me talk about clause 10, which provides for
the clearance of trees. As other speakers have, I contrast
the fact that this legislation allows for the clearance of
trees for safety reasons along rail lines — —
Honourable members interjecting.
Dr NAPTHINE — Which I support! But it is a pity
that the government will not do the same on roads. We
have signs appearing on our roads in western Victoria
that say ‘Trees close to road’, ‘Overhanging branches’
and ‘Dangerous’. We have a proliferation of signs, but
nobody is actually going out to clear the trees. When
the government was told by an all-party parliamentary
committee that action needed to be taken to allow
councils to clear trees to make the roads safer, it
rejected that recommendation. We need strong action
from the government to give road users priority so that
we put their safety first. The lives of road users must be
paramount. We need fewer signs saying ‘Trees close to
road’ and more action to actually clear the vegetation
from roadsides and make them safer.
Clause 10 says that we can clear the vegetation on a
train line without having to go through any of the stupid
hoops and red tape this government has put in for
native vegetation clearance, but the government will
not do the same for VicRoads or councils. It is about
time it did so. We need to make our roads safer.
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Mr DELAHUNTY (Lowan) — I rise to speak
briefly on this important bill, the Transport Legislation
(Further Miscellaneous Amendments) Bill, on behalf of
the electorate I represent, Lowan. There are many
purposes in this bill, and for the sake of time I will not
go through them, but one of the key purposes is to
change the name of the Scoresby freeway to EastLink,
which has been covered by others. The Bracks
government broke its promise, and it should be
condemned for it.
Another purpose of this legislation is to amend the Rail
Corporations Act to change the name of Spencer Street
railway station. I will not even use the other name,
because I think everyone, as previous speakers have
said, supports the Spencer Street railway station and
knows where it is. It is very easy for people coming to
Melbourne from across Victoria, from interstate or even
from around the world: they know where Spencer
Street railway station is. It does not need a name
change.
The key thing I want to cover in my presentation is that
the bill amends the Road Safety Act. I am extremely
disappointed that it will allow the director to remove a
tree beside a railway track if it poses a potential danger
to rail operations but will not allow municipalities to do
that with roads. We have had an all-party parliamentary
committee, the Road Safety Committee, inquiring into
crashes involving roadside objects. We have also had
the government response to the recommendations. It
was a very wishy-washy response, as has been pointed
out by many speakers. I will not take up the time of the
house by going through it again, but I highlight the fact
that the government believes VicRoads should be able
to remove trees without going through the normal
planning process but will not allow municipalities to do
that. Councils are also road management authorities,
and importantly under the Road Management Act they
have greater responsibilities.
I know of trucks that have been going along the roads
and have been collected by trees hanging down above
them. I know that car drivers in my electorate are very
concerned about vegetation close to the road that
impedes their vision in relation to animals coming
across the road — it might be stock or animals like
kangaroos or emus. The report highlighted the fact that
roadside objects must be removed to create a safer
traffic environment. When the choice is between the
preservation of vegetation on roadside reservations and
reducing the risk to human life, the latter must always
prevail. As I said, there was a very wishy-washy
response from the government. I ask the government to
look at this again, because for the sake of our
commuters in regional Victoria we need to make sure
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our roads are safe from the point of view of visibility
and overhanging trees.
The other matter is a minor amendment to the Road
Management Act 2004. Here was an ideal opportunity
for the Minister for Transport, who is in the house, to
come forward to address concerns that have been raised
by many councils in my area. Until now water
authorities which have constructed bridges or culverts
have been responsible for them. We have been
informed that under the new Road Management Act
that responsibility will now go to local government.
The bridges and culverts will go onto a council’s asset
register and become another responsibility for it to
replace or repair. I know there has been vigorous debate
between the water industry, VicRoads, the Municipal
Association of Victoria and local government. I have
not seen any response from the minister to resolve this.
This legislation would have been an ideal opportunity.
A letter I have received states:
The Road Management Act … has been drafted in such a
way as to make councils responsible for bridge and culvert
structures over waterways and irrigation channels …
Councils were assured these structures would be the
responsibility of the water authorities and that councils would
be responsible for the road pavement over such structures.

This concern has been raised by many councils, some
of which are in my electorate. The Horsham Rural City
Council has 505 of these structures. Southern
Grampians has only 2. Hindmarsh shire has 151, but
there are others which have a lot more. Yarriambiack
shire has 1007, Buloke shire has 951, Gannawarra
has 55, Loddon shire has 50, Northern Grampians has
217, and Swan Hill Rural City Council has 46.
Again there is major concern, particularly in the
north-west, and I know there are other areas of Victoria
where there is also concern. It is terribly disappointing
given that the minister had the opportunity in this bill to
address some of those concerns. I ask him to again take
on board the concerns of the councils in my area and
address those issues.
Mr SAVAGE (Mildura) — I rise to make a
contribution to debate on the Transport Legislation
(Further Miscellaneous Amendments) Bill. There is a
fair degree of material in here which I would support,
but I want to make a couple of comments on some of
the clauses and put on the record my belief that there is
a need for significant improvement in one area, and that
is clause 18, which relates to the disclosure of
information. The current system, when it comes to
supplying information interstate, is flawed. Like many
parents in Mildura I have a daughter who lives in

Tuesday, 15 November 2005

Adelaide. A car she uses is registered in my name, and
occasionally I get parking tickets in my name. The
tickets are not sent to the postal address; they are sent to
my residential address. It has only happened once. I do
not want to put my daughter in a situation where she is
blackguarded by her father being in Parliament, but the
ticket was sent to my residential address.
An honourable member — This is cowards’ castle.
Say it at home!
Mr SAVAGE — No, I’m never going to reveal this
to her! Anyway, the ticket was sent to my residential
address, which has no mail delivery, and because the
post office is very generous to me it got sent on. This is
something I have raised on a number of occasions in
connection with civic compliance and the issue of
traffic camera fines. It still has not been resolved for
me, in that the tickets are still being sent to what is
defined as the car address — that is, the residential
address. A lot of people in country Victoria do not have
a residential address mail delivery. I have written to the
Adelaide City Council, and I wish to put on the record
the response I got back on this issue. I quote:
The process for the provision of the name and address of the
registered owner of the vehicle is specified by the Victorian
Roads Corporation. As an interstate council, unlike the
Mildura Rural City Council, Adelaide City Council does not
have direct access to its database. The format of the request
and the information provided is set by the Victorian Roads
Corporation and we have no way of determining whether the
information which it has provided is a valid postal address, or
whether it has any additional information on file regarding an
alternative address.

This is inadequate, and the situation needs to be
resolved. VicRoads needs to be providing information,
as per clause 18 in this bill, that is up to date and
relevant to the needs of that agency, not just providing
it with what used to be provided in Victoria — the
registered address of the vehicle. With an interstate
issue, that it is hopeless, because you sometimes get a
notice from the sheriff saying, ‘Here is a warrant’, and
you have to pay money. The process of trying to get a
rehearing interstate is almost impossible.
I am aware that time is against us on this bill, but I want
to make a couple of other comments. I do not support
the change of the name of the station from Spencer
Street to Southern Cross. A number of people in my
electorate in regional Victoria have written to me and
indicated that they do not support that and do not want
to see a name change.
Whether or not car parking by payment to Connex is
good or bad is a long way from where I come from, but
I want to comment on the fact that we are still having
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difficulties with the return of the Mildura passenger
service. I can only conclude that the resolution to this
would be to buy back the track access, and that is
something I have certainly discussed with the Minister
for Transport on a number of occasions. I notice that
the Mildura service was not mentioned in the Moving
Forward document. Moving Forward does mention
Ararat and Bairnsdale, but there is no mention of
bringing trains back to provincial Victoria. It is not in
that document, and that is a concern to me.
I look forward to getting some indication of the status
of that particular project. We all accept that there will
be times when the track and the rolling stock are being
refurbished and there are disruptions as a result, but the
current trip by bus from Mildura to Swan Hill and then
back on coaches without through luggage is a real
difficulty for pensioners and other people who have
mobility issues. I look forward to the service being put
back as a continuous link. I welcome the recent
announcement that there will be an extra service
running out of Swan Hill to facilitate passengers
travelling from Mildura. My only concern is that it is
six months off. It should be brought forward to a much
earlier date in view of the fact that the promise of a
service to Mildura is now one year out of date, and next
year it will be two years out of date.
I am aware that other members wish to speak. I give
measured support to the bill, but clause 18 could be
enhanced to ensure that interstate information is more
up to date and accurate than it has been in the past.
Mr PLOWMAN (Benambra) — There are just two
issues I wish to raise in opposition to the bill, and the
first concerns car parking. We want to get people onto
public transport, and clearly the way to do that is to
give them an incentive to do so. One of the most
obvious incentives is to have free parking so people
know they can park their cars, get on a train and come
back to them at the end of the day. This should be
encouraged and opportunities to do so enlarged. We
should be actually building car parks at railway stations
rather than suggesting a charge for cars parked at
railway stations.
The second issue is the Spencer Street station. Ever
since I was a small boy I have travelled on the railway
line from northern Victoria to Spencer Street station.
Spencer Street is Spencer Street. It will never be
anything other than Spencer Street. Can you ever see
the railway stations of London changing their names?
Why then do we, with a little bit of history, need to
change the name of an icon of the railway system in
Victoria? Spencer Street station should and must keep
its name. If this government is determined to change
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the name to Southern Cross — not that I have anything
against that name — I hope it is repealed with the
change of government and we return to ‘Spencer
Street’. As a very little boy and now a retiring
politician, that name has stayed and will always stay
very strongly in my mind.
The thing that is really important about Spencer Street
station is that at the moment it is a shemozzle, nothing
more and nothing less. I quite like the design of the
building — it will look damn good when it is
finished — but right now people who want to catch a
train at Spencer Street, particularly people from country
Victoria who do not often travel through the station, do
not know how to find their train. They have to hunt for
someone to help them find it. I have come across
people who have actually gone to the platform where
their train is, but unfortunately they were not told there
would be two trains on the one platform. They have got
on one train and waited until the other went, only to
realise they were on the wrong one. Clearly at the
moment Spencer Street is not operating properly.
Talking about public transport, CityLink was built with
existing freeways, so why Spencer Street station cannot
manage itself better than it does is a mystery to me.
The last thing I want to mention is the railway bypass at
Wodonga, which is very close to the heart of the
Minister for Transport and something that he and I have
an affinity for. It is very disappointing that the minister
is not yet able to announce a starting date for that
railway line relocation. The highway bypass of the city
of Albury-Wodonga, worth $500 million, is reliant on
this railway line being relocated. I again ask the
minister to announce when this project is going to start.
I know he is desperate to do it, and I also know there is
a political motive in his holding off on that decision. I
await the announcement with bated breath. I am
delighted to speak on this bill.
Mr BATCHELOR (Minister for Transport) — In
summing up I would like to thank all those members
who have spoken on the bill for their contributions. The
bill deals with a number of issues, but I will also
observe the time constraints that others have been
observing.
Motion agreed to.
Read second time.
Sitting suspended 6.29 p.m. until 8.02 p.m.
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Consideration in detail
Clause 1
Mr WALSH (Swan Hill) — Deputy Speaker, I seek
your guidance on whether we can deal with
amendments 1 to 6 concurrently.
The DEPUTY SPEAKER — Order! We will deal
with amendment 1 and then on clause 2 deal with
amendments 2 to 6 concurrently.
Mr WALSH — I move:
1.

Clause 1, lines 12 to 14, omit all words and expressions
on these lines.

The amendment to clause 1 of the bill goes to the issue
of the purpose of the bill, and the key purpose there is
the changing of the name of Spencer Street station to
Southern Cross station. We had a very interesting
debate before dinner which brought to light a lot of
information for members of the house. I learnt more
than I had known before the debate started, which is
always a great thing in this place. There is a lot of
history to Spencer Street station. It goes back to the
1850s. There is nearly 150 years of history. If in any
other place in this state we were going to change
150 years of history, we would have to go through quite
a detailed process.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! There is far
too much background conversation.
Mr WALSH — I can think of many examples in
my electorate where organisations have wanted to
change something, quite often to preserve history. They
have had to go through a very detailed process with
Heritage Victoria in most cases. Heritage Victoria sets
in place some quite vigorous systems. People have to
jump through hoops to pull down a bit of stuff or
change or refurbish something, but here we have the
renaming of an icon site in Melbourne at the whim of
the Premier of the day, which is very wrong.
I found the member for Brighton’s contribution very
enlightening as to the Place Names Committee. This
whole process has not been to the committee, and if it
went there it may not pass it, which may be one of the
reasons why the government did not do that. We should
have some reverence for the fact that the name ‘Spencer
Street station’ means something, and we should go
through a vigorous process before we change the name,
if that is to be the end result. I am quite concerned about
what seems to be arrogance on the part of the
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government in believing that it can do this without
going through due process. We should be mindful in
this place to see that due process is followed, whether a
government has a big majority in both houses or not. I
would urge the minister to consider going through the
proper process before changing the name.
The other matter I would like some comment on from
the minister concerns a mural at Spencer Street Station
which is an important part of our heritage. I notice the
member for Ripon is screwing up his nose, but I was
contacted by Dr David Freedman from Swan Hill, who
is quite concerned about this because his father put a lot
of work into painting that mural. It was unveiled by
Sir Rupert Hamer and sets out the history of rail travel
and transport in Victoria. I understand that it has not
been decided where the mural is to go, but I have heard
that it is not going back to the train station. This is an
important issue, and as I said I ask for some comment
from the minister. I know the member for Ripon does
not believe our heritage is important, but it is, and
particularly so to the Freedman family. We all need to
be mindful of our heritage, because we can learn from
history and so put a lot more thought into the future.
We have some grave concerns about ramming through
legislation that will change Spencer Street station to
Southern Cross station and destroy part of the heritage
of Victoria.
Mr MULDER (Polwarth) — I would like to point
out some issues in relation to clause 1(c), which
amends:
… the Rail Corporations Act 1996 to change the name of the
Spencer Street Station to the Southern Cross Station.

I refer in particular to its impact on tourism in Victoria
and to the fact that, as a result of the inaction of the
Minister for Transport and his government on public
transport, Melbourne has already lost its reputation
worldwide as the most livable city in the world. That
was highlighted in the public transport forum that the
minister attended. Much to his embarrassment he
launched a report that showed that the inaction of the
Bracks Labor government had caused us to lose that
title. Across all government departments and tourism
agencies the logo will have to be removed because we
no longer hold that title. It now belongs to Vancouver,
and Victoria continues to slip.
I put these questions to the minister, and I would like
his comments on them: whom did he speak to in the
tourism industry before he contemplated the name
change from Spencer Street station to Southern Cross
station; what cost-benefit analysis was carried out in
relation to this name change; and what if it does not
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work? What are we going to do about the tourists
arriving from overseas with guidebooks in hand that tell
them about Spencer Street station and who become
totally confused when they try to book interconnecting
rail links throughout Victoria? If on top of having lost
our reputation as the world’s most livable city we have
the world’s most confused transport naming network,
what action is the minister going to take if that starts to
impact negatively on Victoria? So the questions are
about the cost-benefit analysis, whom he spoke to in the
tourism industry, and what prompted the name change.
Mr BATCHELOR (Minister for Transport) — The
Deputy Leader of The Nationals raised an issue about
the mural, and I will come to that, but I think it is worth
stating a few things about the redevelopment that is
taking place at the — —
Mr Mulder — I didn’t ask a question about that.
Mr BATCHELOR — Yes, you did.
The DEPUTY SPEAKER — Order! We will
conduct the debate through the Chair.
Mr BATCHELOR — I think the member for
Polwarth has had an enjoyable meal. The
redevelopment taking place at the Spencer Street station
is going to turn a tired, old, worn-out piece of
infrastructure into an icon for Melbourne.
Ms Asher — A year late.
Mr BATCHELOR — In that context, as was
pointed out by the member for Brighton, the
government decided in 2001 — I think she indicated
that that was when the first announcement was made —
to change the name of the Spencer Street station to
Southern Cross station. That has been on the public
record for a number of years now. In fact we went to
the last election with this publicly stated policy and got
an overwhelming mandate from the people of
Victoria — the biggest majority in Victoria’s
parliamentary history. This is not the first time that the
train station at that location has had its name changed.
In fact we are continuing the proud tradition of
changing its name, because ‘Spencer Street station’ is
not its original name.
Its first name was Batmans Hill station. Batmans Hill is
a locality name for that area, a name used to describe
one of the precincts at the Docklands. I would have
thought that the shadow Minister for Major Projects
would have been aware that that was the name of a
precinct in the Docklands. Why is that the name of the
precinct? Because that is the name of the locality. That
is a long established name, but we do not hear anybody
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from the conservative forces here arguing that the name
be changed back to its original name.
It has been referred to over many years as Spencer
Street and this government took the decision to change
the name as part of the current redevelopment. The
station is going to be located on the corner of Collins
Street and the corner of Spencer Street. Now Collins
Street onto which it now fronts was not there before
because it was — —
An honourable member — It has always been
there!
Mr BATCHELOR — Not where the station is.
Collins Street has never been there. Collins Street
ended at the intersection with Spencer Street. Collins
Street has now been extended as a result of funding
provided by this government to trigger further
development in the Docklands project, so we are going
to have a train station that is going to have its major
commuter interface with Collins Street. You can
imagine the confusion that would have reigned supreme
to have a station called Spencer Street that most people
were accessing through Collins Street. Understanding
that this would be of utmost confusion, particularly to
the opposition, we took a sensible course of action to,
rather than to give a hyphenated name, give it a new
iconic name, a name that befits the architectural
statement that the new Southern Cross station will
exhibit. As I said, there were wide discussions within
government. It was announced publicly and it has been
in the public domain.
Mr Mulder — Who did you discuss it with?
Mr BATCHELOR — We discussed it with the
people of Victoria at the last election. It was a decision
we announced well before the last election, and it was
overwhelmingly endorsed.
In terms of the cost-benefit analysis, in the
redevelopment the existing signage that relates to the
old name, Spencer Street, has to be removed and
refurbished and new signage put in. So in terms of
redevelopment costs there are always signage costs in a
project of this type. It makes no difference what the
name of it actually is, but rather that it does have the
appropriate signage in place. The Deputy Leader of The
Nationals expressed his opposition to the name change
and I have already commented that it has been
previously named.
He also made a substantial point about the transport
mural that adorned part of the public area at the old
Spencer Street station. It has been removed and
preserved. We have been assured by the developer, the
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proponent of this station, that it will go back into the
complex that is being redeveloped there and they will
be giving us and the heritage people the guarantee that
that will occur. I will take that up with them.

therefore it has to be in the major concourse and be
evident to everyone who goes through the station.

As I understand it, some time ago we also spoke to the
Freedman family. We have heard their concerns and we
have relayed our guarantees that it will reappear as part
of the complex. Of course the complex has a train
station and other transport facilities. It has retail and
commercial developments and Civic Nexus has given
an undertaking to the government that it will ensure that
it will be in some part of the facility where the public
can see it.

Mr PLOWMAN — I take up the interjection that it
will not be the same as the old Spencer Street station. I
accept that, but this is something that was designed,
from an artistic point of view, to be the major attractant
to Spencer Street. I just ask that this be considered
before the final decision is made as to where it is going
to be placed in the final design of the Southern Cross
station.

Mr MULDER (Polwarth) — By interjection I asked
the Minister for Transport, as the minister responsible
for the fact that we have lost our reputation as the
world’s most livable city, one simple question: who did
he speak to within the tourism industry to discuss
whether or not this could have a negative impact on
Victoria and Victorian tourism? That is the question I
asked. I put it back to him again: did he speak to
anybody before this decision was made?
Mr BATCHELOR (Minister for Transport) — The
member for Polwarth must not have been listening. The
decision to rename this station and give it an iconic
name was announced to the public in 2001. It was a
terrific announcement. It was widely canvassed,
although I admit that there are some people who do not
like change, to whom change is threatening, as has been
manifested by the Parliament debate today. The
Department of Infrastructure and Spencer Street Station
Authority carried out the necessary consultations, but I
again remind the member for Polwarth there was an
election intervening between the announcement of the
name change and the passage of this bill, and we have
consulted with everybody in Victoria.
Mr PLOWMAN (Benambra) — I was delighted to
hear the minister’s suggestion that the mural would be
replaced — —
Mr Batchelor — Returned.
Mr PLOWMAN — It would be returned to
Spencer Street. Lionel Freedman is a personal friend of
mine and has been for many years. He is the brother of
the artist who designed the mural and made it. He
advised me that when the mural was placed into
Spencer Street the whole arrangement was that it be in
the major concourse. Although the minister said it
would be part of the complex, the issue is that it has to
be seen to be a major part of that whole complex, and

An honourable member interjected.

Mr BATCHELOR (Minister for Transport) — I
thank the member for Benambra for his concern about
the mural. When the mural was in its original location it
was not always evident to everyone who went through
the old Spencer Street station, because these sorts of
complexes have very many points of entry and exit, and
the same will be true with the Southern Cross station.
The major Collins Street Plaza has already been
finished and substantial work has been undertaken in
terms of the entrance area off Spencer Street. The exact
location of the mural will be, firstly, in a respectful,
public place, and it will be available for viewing for
people undertaking transport initiatives.
Civic Nexus has given us an undertaking that the mural
will be on display. In terms of the institutional
arrangements this is a project which is being developed
not by the government but by Civic Nexus, and Civic
Nexus will make the decision and the announcement of
the mural’s location. There are many alternative places
that it could go. Architects have taken the requests and
desires of the heritage community and the Freedman
family for the mural to be included and it will be in the
complex. It is not going to be in the Collins Street Plaza
because essentially that is finished now. Where it will
go, in accordance with those commitments that have
been given by Civic Nexus, will be announced by Civic
Nexus.
Mr THOMPSON (Sandringham) — I appreciate
the minister’s assurance that it will be included in the
new complex. The Freedman family has taken a great
interest in the work of art, which was originally
developed as a people’s painting reflecting the history
of transport in Victoria. It was designed and prepared in
a way that would be resilient to the atmospheric
conditions where it was originally installed and it would
be able to be understood by all transport users in the
precinct. I am reassured, on behalf of the Freedman
family, and another artist, David Jack, that it will be
reinstated. One question I would like to ask is when the
minister anticipates it might be reinstated by.
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Mr BATCHELOR (Minister for Transport) — As
the member for Sandringham rightfully pointed out,
this is a transport mural, it is not a train mural. It is a
mural that deals with all modes of transport over a long
period of time. It will be appropriately displayed in the
complex. We are building a train station. Civic Nexus is
building commercial and other parts of its project,
which are not part of the government project. There is
also going to be a bus interchange. A series of options
are being considered. I have not been advised by Civic
Nexus as to when it will be making the announcement.
House divided on omission (members in favour vote
no):
Ayes, 47
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr
Jenkins, Mr
Langdon, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
The DEPUTY SPEAKER — Order! I am of the
opinion that, as the member for Swan Hill’s
amendments 7 to 11 were consequential on that
amendment, he will not be able to move them.
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Clause agreed to.
Clause 2
Mr WALSH (Swan Hill) — I move:
2.

Clause 2, line 7, omit “9, 11, 12, 34, 35 and 40 to 47”
and insert “31, 32 and 37 to 44”.

3.

Clause 2, lines 10 and 11, omit “34, 35 and 40” and
insert “31, 32 and 37”.

4.

Clause 2, lines 13 and 14, omit all words and
expressions on these lines.

5.

Clause 2, line 15, omit “41 to 47” and insert “38 to 44”.

6.

Clause 2, lines 17 and 18, omit “, (3) or (4)” and insert
“or (3)”.

These amendments are just numerical changes which
are consequential on the original amendment, and I do
not wish to speak on them any further.
Amendments defeated; clause agreed to; clauses 3 to
15 agreed to.
Clause 16
Mr MULDER (Polwarth) — Clause 16 refers to
information derived from an engine management
system reading device specified by regulations. In the
absence of evidence to the contrary it is to be presumed
to be an accurate record of that information if the
device is operated in a manner specified for that device
in the regulations and the information is derived in
accordance with the regulations.
The Minister for Transport would be aware of the
debacle that occurred as a result of the Western Ring
Road speed cameras, which are also pieces of
inspection measuring and testing equipment. When that
famous Datsun 180B recorded a very high speed
reading going through the Western Ring Road speed
cameras the transport minister denied any responsibility
for the maintenance or regulation of, or anything
associated with, those particular cameras, and the police
minister denied that he had any responsibility. The
Attorney-General may have had some role in relation to
the contracts with the Department of Justice or
associated relationships with some of the contracts that
the department had with the private operators who
installed that equipment.
When briefings were given to the opposition on this
matter I asked questions about the equipment that is
going to be used to download information from engine
management systems. I was told that it is something
like a piece of tuning equipment. Given that the results
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obtained from the equipment are going to be used in
court as an accurate record of what has been
downloaded, I asked who is responsible for the
calibration of the equipment. I asked: if it is a piece of
inspection measuring test equipment, who calibrates it?
Who issues the certificates? What is the equipment?
There was a bit of a deathly silence. No-one seemed to
know.
I would like the minister to explain to us how it works.
What is the equipment? What does it do? Who is
responsible for it? Who maintains it? Who calibrates it?
Who issues the certificates? And can we be assured that
we are not going to have a repeat of the debacle with
the Western Ring Road speed cameras?
Mr BATCHELOR (Minister for Transport) — The
device we are talking about is simply going to be used
as a tool to print out information that has already been
recorded on the engine management system. In some
ways it is like a printer that just prints out information
that is already recorded elsewhere. It does not measure
or interpret the information that is recorded; it is simply
a device that allows certain information that has already
been recorded on the vehicle to be made available to a
VicRoads officer or a policeman. For example, it might
show that the speed limiting device has been set at
more than 100 kilometres per hour or that the vehicle
has regularly been reaching speeds of over a certain
amount or that it has been constantly travelling at a
different speed, perhaps a ridiculously low speed. But
in any event, the device we are authorising the making
of regulations about will be used simply to read out
information that is already recorded on the trucks.
The reading device has already been subjected to
independent testing by the National Association of
Testing Authorities, which is an accredited body that
has established the accuracy and reliability of the
device. What will happen now is that Victoria Police,
the Department of Justice and VicRoads will
collaborate to get expert advice that will inform the
regulation-making process. What needs to be clearly
understood is that the device is not interpreting or
analysing the information that it is given; it is simply
making it available in a more accessible form so that a
police officer or a VicRoads officer can read it and then
as a consequence can see whether a defect notice needs
to be issued.
Mr MULDER (Polwarth) — I put it to the minister
that it is actually transferring information from one
device to another, yet what he is saying is that the
device which is receiving the information does not need
to be calibrated, inspected, tested or have calibration
certificates issued for it. I assure the minister that if that
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goes before a court it will be tested and challenged,
because the information could be distorted as a result of
going between one piece of equipment and another. He
is dealing with a piece of inspection, measuring and
testing equipment at the same time as asking for
information to be transferred from one device to
another. It appears to me that the rules are being made
up as the government goes along. It also appears to me
that no consideration has been given to the fact that
information could be distorted during the transfer
process.
I ask the minister to give an assurance that measures are
in place to ensure that we do not end up with a debacle
such as he created with the Western Ring Road speed
cameras, where the appropriate maintenance of
equipment was not carried out.
Mr BATCHELOR (Minister for Transport) — As I
have tried to explain to the member for Polwarth, this is
a device that simply reads information provided to it by
an original machine, that being a device in the vehicle.
That device has a range of information, and the reading
device allows the officer, who could be a VicRoads
officer or a policeman, to read the information so they
can make an assessment. Of course advice could be
sought as to what the ongoing testing and maintenance
requirements are, but this is a much simpler device in
that it reads others. It will not be calibrating, and it will
not be interpreting; it will not be making measurements
and then reporting them. That activity will have already
been undertaken. I cannot say it any more simply than
that. It has already been subjected to independent
testing by NATA, an accredited laboratory established
to do that sort of work, and I have indicated that
Victoria Police, the Department of Justice and
VicRoads will collaborate in seeking expert advice on
what the testing and maintenance requirements of our
reading device will be.
However, the issue here is the status and reliability of
the engine management system which is currently in
vehicles and which has been in for many years now.
Clause agreed to; clauses 17 to 33 agreed to.
Clause 34
Mr MULDER (Polwarth) — Clause 34 is a bone of
contention so far as the Liberal Party’s opposition to the
bill goes. Clause 34 clearly sets out the legislative
framework that enables Connex and other operators
such as bus proprietors that have car parking facilities
to charge commuters for parking their cars at railway
stations and park-and-ride facilities.
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An honourable member interjected.
Mr MULDER — You can scream and yell as much
as you like, but you know very well that people are — —
The DEPUTY SPEAKER — Order! Through the
Chair!
Mr MULDER — New section 56(1)(ga)(i)(A)
refers to:
… specifying the conditions and restrictions to which the
parking is subject, or to which it may be made subject
(including the payment of fees and whether owner onus
applies) …

The minister has signed a franchise agreement with
Connex — and the minister would know about it, since
he signed it off — that stipulates that Connex can
charge commuters up to $2 for parking their cars at
railway stations, and it goes on to talk about
improvements such as barriers and fencing and boom
gates. Now we have before us legislation that talks
about signs, marks, control devices such as barriers and
devices to restrict entry or exit.
The Liberal Party understands that there are problems
at stations such as Camberwell and Frankston, where
people who are not bona fide travellers turn up and park
their cars. That causes great concern to commuters who
would like to park their cars there because they have
some confidence that the cars will not be interfered
with or vandalised. However, the fact is that this bill,
combined with the franchise agreement that the
minister has signed off with Connex, allows people to
be charged for parking their cars at railway station car
parks. The minister says it will not happen, and Connex
says it will not happen. I want to know what handbrake
the minister has to stop it happening.
Mr BATCHELOR (Minister for Transport) — The
member for Polwarth is right in saying that both the
government and Connex do not have any proposals to
charge parking fees at railway station car parks. He is
right in saying that the genesis of this car parking
proposal is the franchise agreement, because it was the
Liberal Party that devised it in the 1999 franchising
agreement. I guess his concern and his distortions over
this are generated by a feeling of guilt and by the
knowledge that that was the Liberal Party’s intention.
The best defence that commuters have against parking
fees at railway car parks is never to elect a Liberal
government.
I can assure the member for Polwarth that the
comments he made about this government and Connex
were right. The handbrake he asked to be informed
about is that no arrangements for car parking fees can
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be implemented without the approval of the
government. These proposals seek to protect the limited
number of spaces which are at car park railway stations
for rail users and regular commuters. The member
mentioned two stations: Camberwell and Frankston. I
think there are also problems at Heidelberg station.
These are stations in which non-commuters take up car
parking spaces which should be made available only to
commuters.
Again as a result of the Liberals’ privatisation process
all the old regulations which were in place to enforce
those arrangements became ineffective. Now we are
seeking to make arrangements to give the power to
transport operators, whether they are train or bus
companies, to protect regular commuters from these
interlopers. You would have thought the Liberal Party
would support that.
Mr MULDER (Polwarth) — Given that the
minister recognises the fact that the bill provides the
ability for Connex to put in place its signage, markings,
barriers, boom gates and devices, which with the new
smartcard technology will enable it to record people
entering and leaving railway station car parks, which is
a great mechanism for it to charge motorists who are
coming and leaving, I ask the minister: who nominated
the $2 fee for parking at railway stations in the
franchise agreement and why did the minister sign it?
Mr BATCHELOR (Minister for Transport) — As I
have indicated, the member for Polwarth has
conveniently forgotten that the genesis of car parking
under the contractual arrangements that exist between
the state of Victoria and the transport operators came
from a decision made by the previous Liberal
government.
Clause agreed to; clauses 35 to 47 agreed to.
The DEPUTY SPEAKER — Order! The question
is:
That the house agrees to the bill without amendment.

House divided on question:
*Ayes, 47
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
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Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
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McIntosh, Mr
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Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

[*Division list subsequently corrected; see page 2083]

PERSONAL EXPLANATION
Question agreed to.
Bill agreed to without amendment.
Third reading
The DEPUTY SPEAKER — Order! The question
is:

Mr CRUTCHFIELD (South Barwon) — I wish to
make a personal explanation. In my member’s
statement on 25 October 2005 when I referred to
K. Wells and R. Walker I was attempting to be
humorous, and these names did not appear on the
petition.

That this bill be now read a third time.

House divided on question:
Ayes, 48
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Robinson, Mr
Seitz, Mr
Stensholt, Mr

INVESTIGATIVE, ENFORCEMENT AND
POLICE POWERS ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 19 October; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Investigative,
Enforcement and Police Powers Acts (Amendment)
Bill will be supported by the opposition. It seems to be
an omnibus bill in the sense that there are a number of
different aspects to the bill that amend a variety of acts
and introduce a whole range of law enforcement
measures. I will start with the easiest aspects of the bill.
There are amendments to the Magistrates’ Court Act
1989 that introduce payment plans under the (penalty
enforcement by registration of infringement notice)
PERIN fine system, as regulated by the Magistrates
Court. We were informed at the briefing that it will be
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operated by Tenix, and that may well be a tension
point, but the purpose of the legislation is supported by
the opposition.
The idea is that instalment plans be introduced as a
mechanism for paying fines that may be levied. Under
the current regime, either at some very late stage during
the PERIN process or after a matter has defaulted and a
summons has been issued for a person to appear in the
Magistrates Court in response to a charge, a conviction
is recorded and a fine is imposed, together with court
costs. That fine may be substantially greater than the
original fine. All of this adds substantially to the costs
for a defendant who, through no fault of their own, may
be suffering from financial difficulties or may
otherwise be unable to pay an amount of, for example
$150 or $200 for a traffic fine. In many cases it may be
a considerable amount of money, and the delay in
payment may be simply because of an inability to pay
the fine in one lump sum.
If a person defaults right through the court process,
although the court system provides the ability to pay
fines by instalments, it also means that substantial extra
costs are incurred because of the delay. They are made
up of interest, together with the court costs that would
be imposed. Anything that can be done up front to
enable those moneys to be paid by instalment, taking
into account financial hardship — for example, being in
receipt of a commonwealth benefit or other
circumstances — is certainly to be commended and is
supported by the opposition.
The bill also introduces a streamlined process for the
appointment of special constables. Special constables,
as defined under the act, are police officers or law
enforcement officers from interstate who, for a variety
of reasons, may be required to operate in Victoria. The
provisions relate particularly to a declaration that can be
made by the chief commissioner and only the chief
commissioner. It is a power that cannot be delegated,
and again that is appropriate. In the circumstances of an
emergency or a particular event such as the
Commonwealth Games where there may be a particular
law enforcement problem and that law enforcement
problem could easily be related to a terrorist attack —
and that is certainly outlined in the minister’s
second-reading speech — that streamlined approach
enables interstate police or law enforcement officers to
come into Victoria as special constables and carry out
functions that would normally be carried out by
Victoria Police. Essentially this provision in the bill
enables them to come into Victoria and do what they
have to do. If there is paperwork, particularly swearing
them in, that can be done at some later stage.
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The opposition agrees with the Attorney-General’s
comment in his second-reading speech that it is a
necessity in the modern world to ensure that people
have confidence that our law enforcement agencies can
deal with the broad range of law enforcement issues
that this state could face at any time. The idea is that the
appointment procedure is to be streamlined. It is a
question of matter as opposed to procedure. Obviously
procedure is something that can be secondary and can
be fixed up at some later stage, after an emergency has
required the appointment of special constables. This is
legislation that is to be mirrored in other states.
Also the bill provides that the Crimes (Assumed
Identities) Act in Victoria would recognise other
commonwealth law enforcement or security agencies
such as the Australian Security Intelligence
Organisation or the Australian Secret Intelligence
Service. Members of these organisations would be able
to use Victorian identity papers such as birth certificates
or drivers licences in the acquisition and use of
assumed identities for law enforcement purposes under
the provisions of the Crimes (Assumed Identities) Act.
Again this will be reflected in mirror legislation around
the country, and it is something that the opposition
supports.
Lastly, perhaps the most interesting aspect of this
legislation is that finally the Office of Police Integrity
will be given telephone-tapping powers, so this issue
will be put beyond doubt. Eight pieces of legislation
went through last year — I was involved in the debate
about all of them — in relation to the OPI and its
associated forms or guises. That is a clear indication
that the announcement the Premier made back in May
last year that he was going to provide telephone-tapping
powers to the Ombudsman was made without any
thought as to the legal consequences. Again we have
seen this government cobble together a particular body
and introduce a piece of legislation to bestow all sorts
of powers on that body because it had not thought about
the consequences in the first place.
The Premier announced that he was going to provide
telephone-tapping powers to the Ombudsman, or the
police ombudsman, who was then going to be charged
with investigating the alleged links between the police
and the gangland killings and taking up the fight against
corruption in the police department at a time when it
had received a lot of publicity following the death of
the Hodsons, the last significant killing among some
22 Victorian gangland-related murders. Those powers
were announced by the Premier during question time in
this place. No thought had been given to the fact that it
was not within the Premier’s authority to provide the
Ombudsman with those powers at that stage. That

INVESTIGATIVE, ENFORCEMENT AND POLICE POWERS ACTS (AMENDMENT) BILL
2076

ASSEMBLY

started the introduction of a series of pieces of
legislation that ultimately ended up in the creation of
the OPI. As the Leader of the Opposition has said on
many occasions, this is a spaghetti tree of convoluted
legislation that has produced a convoluted system.
Finally we have a settlement of this telephone-tapping
issue.
I note that the commonwealth government made it
perfectly clear from the outset that it did not believe the
Ombudsman should be the person to have these police
telephone-tapping powers, because he was not
independent. It was the Ombudsman who oversighted
police telephone-tapping powers generally, and that
was the touchstone. However, through this legislation
those telephone-tapping powers will now be provided
by the commonwealth. As a result of an agreement they
will be accepted in commonwealth legislation by the
commonwealth’s amendment of the federal
Telecommunications Act. Similarly the
telephone-tapping powers will be bestowed on the OPI
by this legislation and by the appointment of the special
investigations monitor and the extension of that role.
We opposed the special investigations monitor
legislation, which was put through last year, because
the special investigations monitor’s functions did not
extend to police telephone-tapping powers. That
opposition at the time has obviously paid dividends,
because finally the government has decided to extend
the supervisory role of the special investigations
monitor over the telephone-tapping powers of the
Office of Police Integrity to provide a true and proper
independent oversight of these powers.
In the meantime the matter that has concerned the
opposition all the way through this tangled spaghetti
tree of convoluted legislation — changing the
Ombudsman to the police ombudsman, changing the
police ombudsman to the OPI, with all the grab bag of
powers and matters which went right through last year
and culminated in eight pieces of legislation that still
did not have all the powers that the Premier announced
in this place in May last year — was the former police
minister’s announcing publicly that police
telephone-tapping powers had been used by the OPI in
August last year in contravention of the federal act.
It was a matter of profound concern, which we
expressed at the time, that what the police minister was
doing was effectively allowing good cops to be put in
the position of being prosecuted for offences under the
federal act, and certainly there was the risk that the
evidence that was obtained through those
telephone-tapping powers might very well not have
been permitted into evidence in a criminal trial because
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it had been corrupted by that illegality. We were not the
only ones who were expressing concern about those
matters at the time. However, finally the government
has moved to extend the powers of the special
investigations monitor to cover the oversight of the
telephone-tapping powers as exercised by the OPI.
The opposition will certainly support this bill. It is
something for which we have been calling for over
18 months. It is regrettable that it has taken 18 months
for this matter to come to fruition. Having said that, it
has come to fruition. Although the opposition is
grateful that the OPI has this power and that there is a
special investigations monitor oversighting that, and
although it has confidence in the special investigations
monitor, retired judge David Jones, it regrets that it has
taken this long. It is an indication that from the very
outset the model that the government adopted and
cobbled together through eight pieces of legislation
over a period of six months — and it is only now
finally getting it right — was an attempt to deflect the
bad headlines it was achieving at the time.
A simple and easy setting up of an independent crimes
commission at the very start would have been the best
and most appropriate step, but it would have taken real
intellectual grunt to come up with that conclusion in
May of last year rather than the convoluted spaghetti
tree we now have in this state.
Mr RYAN (Leader of The Nationals) — This
legislation is another stage in the absolute fiasco which
the government has created for itself with regard to the
investigation of serious crime in the state of Victoria.
Going back a couple of years now when there was
slaughter amongst the criminal elements of Melbourne
and murders were taking place as a matter of common
occurrence in our streets, the government of Victoria
panicked. For reasons best known to it, and which
remain unexplained to this day, it refused to establish a
standing commission on crime and corruption or the
equivalent of that body, which is so evident in the other
states of Australia.
The Nationals have taken the position throughout this
whole tawdry debate that the proper thing for the
government to do is to establish a standing commission.
We in The Nationals do not believe royal commissions
are the way to go, but without a shadow of doubt the
structure which the government has now put in place is
not the way to go either. We have said so throughout.
We have never varied from that point of view. One of
the things that remains a source of fascination in this
whole discussion is why it is the government did not
simply adopt the model which is prevalent in other
states and jurisdictions around Australia and why the
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government would not simply establish a standing
commission on crime and corruption, by whatever
name it might have accorded to it. That issue is
highlighted all the more when you have regard to the
content of the minister’s second-reading speech. At
page 1569 of Hansard there is reference to this fact:
As indicated when that legislation was introduced —

and the reference there is to the Major Crime (Office of
Police Integrity) Act 2004 —
the rationale for creating the Office of Police Integrity and
providing it with powers comparable to a (standing) royal
commission —

I emphasise those words —
was to enhance the confidence of the Victorian community in
the integrity of its police force.

The government has consistently sought to do
everything except establish a standing commission on
crime and corruption. We have had these remarkable
convoluted episodes over a period approaching a
couple of years whereby, through a series of pieces of
legislation, which as the member for Kew observes
now number about eight, the government has done
everything it possibly can to establish what equates to a
standing commission on crime and corruption without
actually doing it.
The unfortunate consequence of that is that, as The
Nationals have said, the government has put at risk the
independence of the Ombudsman. That has been a
pivotal factor of this whole debate over these last
couple of years. We have said throughout the whole of
that debate that when you look at the historical origins
for the rationale behind establishing the position of the
Ombudsman, those reasons have nothing to do with the
various tasks which the office of the Ombudsman is
now being regularly asked to undertake by the
government, not only in its own right as the office of
the Ombudsman, but more particularly when the
Ombudsman is also being asked to undertake the role
as the director, police integrity.
We said from the start that this was a completely
fallacious way to go about it. We said from the start that
this was reflective of a similar sort of situation that used
to apply when you had a lot of the water trusts around
Victoria, the secretary of which happened to be equally
and simultaneously the secretary of the shire in which
that water trust was located. Many occasions had arisen
over the years where that individual in his role as the
secretary of the water trust would write a letter to the
secretary of the shire, and it was the same person
writing the letter and then going across the hall and
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responding to it. The structure which the government
put in place with regard to these issues equated to that.
We have the unseemly situation where the Ombudsman
of the state of Victoria in his role as the Ombudsman is
supposed to go across the hall and become the director,
police integrity, and, of course, that was inevitably
going to cause problems right from the start, and so it is
that those problems have materialised.
One of the issues that arose was that this conflict in the
structure was always going to present itself as an
insurmountable difficulty with regard to the
telephone-tapping powers. The federal legislation
would simply not permit telephone-tapping powers to
be provided in the manner in which the state of Victoria
had intended. That is because under the commonwealth
Telecommunications (Interception) Act 1979 those
bodies that are entitled to receive those
telephone-tapping powers are defined. Those bodies
consistently are the equivalent of standing commissions
on crime and corruption, by whatever name they might
be known in other jurisdictions.
It was always going to be impossible in Victoria’s case
therefore that those powers would be conveyed to an
entity which was represented in the form of the
Ombudsman on one side of the hall and the director,
police integrity, on the other side of the hall. Something
had to be done to break the impasse. To the great credit
of the commonwealth government, it has been prepared
to make a concession with a view to achieving the end
result which was ultimately desired by everybody,
including all members of this house.
The government of Victoria, for its part, has to make
the inevitable concession that the telephone-tapping
powers simply could not be given to the director, police
integrity because his operations in their original form
were supposed to be oversighted by the Ombudsman.
How stupid that structure was — it was simply wrong.
What has happened now is that the government has
conceded that the structure is a stupid one and has
agreed that the special investigations monitor will now
have the task of assuming the powers of being able to
conduct telephone tapping.
If we are going to have this ridiculous structure in
place, it is only correct that this is the way it should be.
The very notion that the Ombudsman is supposed to be
oversighting himself, in effect in another role, in the
way in which these powers of telephone tapping are
conducted is a nonsense. Now at least with the
involvement of the special investigations monitor we
will have someone removed from the immediacy of
how this is to operate on a day-to-day basis. While we
do not have the ideal situation and we certainly do not

INVESTIGATIVE, ENFORCEMENT AND POLICE POWERS ACTS (AMENDMENT) BILL
2078

ASSEMBLY

have what other states have, nevertheless we will come
as close to that as we possibly can in Victoria. It
remains a matter of much conjecture out there in the
community as to why we simply have not gone to the
notion of having a standing commission on crime and
corruption in Victoria.
The powers that have been now invested in the special
investigations monitor in relation to telephone tapping
are also to be reflected in other changes that are
contained within this legislation. We are going to have
amendments dealing with surveillance devices and
controlled operations, and similarly the special
investigations monitor is going to be invested with
those powers.
There is also in the bill a capacity for assumed identities
to be undertaken by the commonwealth security
agencies, and The Nationals support that perspective.
The bill also allows for the creation of special
constables, which we also support. The fact is that in
the world in which we now live, and particularly with
the impending Commonwealth Games, the need may
well arise where officers from other jurisdictions will
need to be invested with the powers of policing in
Victoria.
The legislation has been constructed in a way that is
interesting, to say the least. The powers of investiture
for these special constables are not timed in the sense of
a particular time frame being allocated within the
legislation for their appointment; rather, it works the
other way around. Once they are established as special
constables, they will remain as such, unless and until
the chief commissioner says otherwise. The period of
appointment can be curtailed by the chief commissioner
even orally, although that mechanism has to be
subsequently confirmed in writing within a period of
14 days. I make the observation it is an interesting way
to go about it. I suppose as a matter of logic it works on
the basis that once these constables are appointed they
can remain so until such time as the chief commissioner
believes their services may be dispensed with in the
sense of their having powers under Victorian
legislation.
On the other hand one might have thought that at the
expiration of the Commonwealth Games the probability
of requiring those additional services is likely to expire.
There might have been a temptation, for example, to
appoint the special constables for a period of, say, two
months from about the middle of March, and at the
expiration of that period the appointments would
expire. Nevertheless they are not sunsetted in that
sense. Rather the period of appointment will conclude
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when the chief commissioner makes the appropriate
announcements.
Finally the legislation introduces a mechanism of
instalment payment plans for infringement notices. The
Nationals support this as a general principle. These
issues are always a question of balance. I appreciate
that many people in our community are living in
difficult circumstances, but nevertheless if you break
the law, then we all at some stage have to pay the piper.
The point of balance is to do with the fact that a lot of
people in the community battle to do the right thing. If
they contravene the law, they meet their obligations,
pay the fine and move on.
It will be important to watch the operation of this
legislation to ensure that those who are guilty of
breaking the law are not inappropriately able to take
advantage of the provisions for instalment payments in
a way that does not do justice to those who try to do the
right thing. If they are found guilty of breaching the
law, often in circumstances of difficulty, they
nevertheless meet their obligations. It is an interesting
issue of balance.
I note also that the minister has flagged in the
second-reading speech the prospect of additional
legislation being introduced next year with regard to
this and other issues. We will see the operation of that
legislation in the autumn sittings. That again will
introduce many interesting issues concerning this very
important question of balance between what the
government may want to do and a social responsibility
perspective. Nevertheless we must be careful to pay
heed to those who do the right thing. With those
sentiments, The Nationals do not oppose this
legislation.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of this bill. We are finally seeing the
Office of Police Integrity getting the crime-fighting
powers it needs to tackle police corruption. It shows
that a lot of the politicking that has been done by the
Howard government and the state opposition over the
granting of these powers has been just that —
politicking. Ever since the government sought these
phone tapping powers the commonwealth
Attorney-General opposed the Office of Police Integrity
having them. Even after we made it absolutely clear
over 12 months ago that there would be a special
investigations monitor overseeing the use of these
phone-tapping powers Mr Ruddock opposed them. We
find Mr Ruddock reported in the Age of 25 August
2005 as having said:
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… at a minimum the Ombudsman would need to relinquish
his role of overseeing the exercise of phone-tapping powers
by police.

This government had already offered to do that, over
12 months earlier. The state opposition claimed that
these powers would never be granted to the Office of
Police Integrity. It claimed that the only way they could
ever be granted would be if the government established
a standing commission on crime and corruption. The
opposition was dead wrong on that. We had the
incredible spectacle of the Police Association backing
calls for the Ombudsman to have telephone-tapping
powers to catch corrupt police officers.
On 16 March this year the assistant secretary of the
Police Association, Bruce McKenzie, was quoted in the
Herald Sun as having said that it was ridiculous that the
federal government was denying the police watchdog
these essential powers. He accused the federal
Attorney-General and the Leader of the Opposition of
putting politics ahead of crime fighting. Mr McKenzie
basically said that Mr Ruddock and the opposition
leader were consorting to prevent the Office of Police
Integrity from being successful. To quote the Herald
Sun article:
Philip Ruddock is being petulant in relation to providing
telephone-tapping powers for the Ombudsman’s office.
He is simply supporting his Liberal colleagues in Victoria,
who still maintain a stance of wanting a royal commission
when the Ombudsman’s office already has all the powers and
authority of a royal commission — except for
telephone-tapping powers.

Here we have the assistant secretary of the Police
Association in Victoria, who could be expected to be
concerned about the potential misuse of these powers in
relation to police officers, who could be expected to be
concerned about the oversight of the use of these sorts
of powers, saying he is satisfied with the independence
of the regime overseen by a special investigations
monitor. A police association which had previously
expressed concern about some of the investigative
powers being granted to the Office of Police Integrity
was saying over six months ago that it was satisfied
with the independent oversight of telephone-tapping
powers. Belatedly Mr Ruddock has come to the same
conclusion. Finally, after 12 months of procrastination
he has backed down and announced that the
commonwealth will grant powers to enable the Office
of Police Integrity to tap telephones. But let us not
forget that the opposition here has tried to make
political capital out of Mr Ruddock’s stubborn refusal.
The opposition has derided Mr Brouwer not as a caped
crusader but as a man in a cardigan, ill-equipped to
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tackle police corruption. The opposition did not want to
put him in a cape but in a straitjacket. They were
desperate to see the Office of Police Integrity fail. They
were desperate to see Mr Brouwer not have the powers
he needed to tackle police corruption, despite the fact
that the opposition itself has railed against police
corruption and called for more extensive powers to
combat it. Despite the fact that the Ceja task force as
early as last year had 23 cases of alleged police
corruption before the courts, the opposition still wanted
to emasculate the director of the Office of Police
Integrity in his bid to root out police corruption. I notice
that the shadow Minister for Police and Emergency
Services is nodding in agreement.
Mr Wells — Absolutely!
Mr HUDSON — Now we can finally get on with
the job. Mr Ruddock has been forced to back down and
grant telephone-tapping powers. With this bill the
special investigations monitor will be able to get on
with the job of overseeing the use of telephone intercept
powers by the Office of Police Integrity.
I want to talk briefly about instalment payment plans,
because they are a very important aspect of this bill.
The first point to be made about penalty infringement
notices is that they work well for the vast majority of
people who commit infringing behaviour. If we look at
the figures for 2003–04 we see that over 3.2 million
people received penalty infringement notices covering
traffic, parking and public transport offences. In 2004
around 90 per cent of fines were paid, more than 80 per
cent without follow-up.
More recently the Auditor-General found that an
average of 78 per cent of traffic camera fines and
on-the-spot fines are paid within 112 days of the fines
being issued. However, there is a group of people that
has difficulty paying, and we have to acknowledge that.
A Monash University-Department of Justice study
called On the Spot Fines and Civic Compliance found
that one of the reasons why around 6 per cent of the
population do not pay fines is because they cannot
afford to. One of the issues that the Law Reform
Committee, of which I am chair, has been looking at in
relation to warrant powers, including PERIN warrants,
is the whole question of how to get more effective
compliance with the penalty infringement notice
system.
A criticism made of that system is that too often people
who have difficulty paying their fines are not offered
the opportunity up front to make instalment payments
when they first receive a fine. It is only when the fine
has defaulted to the PERIN court and they go before
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court, when all the additional administrative costs
associated with the fine have been put on top of the fine
and they face an even greater financial burden, that they
are offered instalment plans. One of the things we have
to ensure here is that the system is seen to be fair and
reasonable for everyone. The study found that one of
the factors that contributes to people seeing the
infringement fine system as unfair is that people with
limited ability to pay fines cannot pay by instalments.
This bill recognises that problem. It provides that any
agency participating in the PERIN system must offer
instalment plans to people in financial hardship.
Basically that is going to be a fairly limited group of
people. It will be people on commonwealth social
security benefits and people such as pensioners who
hold a commonwealth health care card, and it may
cover other people who warrant special consideration.
This will basically introduce a system which will
improve the compliance of people who are in poverty
or of limited means.
I believe that as a by-product it will also reduce the
considerable anxiety that many people feel when they
are confronted with a fine they cannot afford to pay.
There are people in the community who experience
financial hardship, and there are people who face
problems such as mental illness and the stresses caused
by bankruptcy who might have those problems
exacerbated by the presentation of fines that they
cannot afford to pay. There are people who are seeking
to overcome addictions who need a stable and
stress-free environment to rehabilitate themselves and
achieve their goals of getting off drugs of addiction.
This instalment payment plan will assist them in that
task, because whilst there are people who can afford to
pay and refuse to, there are also people in the
community on a couple of hundred dollars a week for
whom a fine of $175 is a huge amount of money.
As the Leader of The Nationals indicated, there are a
whole lot of people who rort the system. There are also
people who receive multiple fines regularly and refuse
to pay them even though, if they paid them initially,
they could afford to do so. This legislation obviously is
not designed to assist those people, and the
Attorney-General has flagged that in the autumn
sittings of 2006 he will be introducing tough new
legislation to deal with that very small percentage of
people who consistently refuse to pay their fines.
However these instalment payment plans are a great
advance for those people who are in financial need, and
I commend the bill to the house.
Mr WELLS (Scoresby) — I rise to join the debate
on the Investigative, Enforcement and Police Powers
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Acts (Amendment) Bill. I remember when the
government brought in the Major Crime Legislation
(Office of Police Integrity) Bill on 15 September last
year. I have been looking back at the debate on that bill,
because we had serious concerns about how the Bracks
government was going to handle the Office of Police
Integrity. I am amused by the last paragraph of my
contribution, where I said:
In conclusion the Liberal Party does not oppose this bill, but I
believe we will be back here debating another amending bill,
because this is just another patch-up job.

Here we are 12 months later back amending these bills
that the Bracks Labor government put through. During
the focus on police corruption and the gangland killings
Liberal Party members were very clear about what we
came out with. We said that the terms of reference of
the royal commission should include the establishment
of an independent commission against corruption.
On the other hand the Bracks government came out
with an announcement that it was going to boost the
Ombudsman’s office by $1 million and that that was
going to fix the issue of police corruption. Then it came
out later and said that it was going to increase the
budget by another $4.5 million. That gave us the
impression that the Bracks government was going to fix
it. Then it said, ‘We are going to give more power to
the Ombudsman’. Then it said, ‘We are going to set up
the Office of Police Integrity’. Once it established the
Office of Police Integrity it said, ‘That is not good
enough. We are now going to add a special
investigations monitor, and that is going to fix the
problem’. Then it said, ‘We are going to have
telephone-tapping powers for the Ombudsman to
oversee the Office of Police Integrity’. The Liberal
Party did not believe any of it.
We still had trouble understanding what it all meant,
because we had a problem with the issue of
independence. If the Ombudsman and the director,
police integrity, are exactly the same person, how in
blazes can you possibly have an arms-length
independent body? Of course Philip Ruddock, the
federal Attorney-General, was going to say, ‘I do not
accept your decision to give the Ombudsman the
oversight of telephone tapping’. I would have thought
that the Labor backbenchers especially would have felt
very strongly about who had the power to telephone tap
and who had the power to oversight that. But the
mushrooms on the backbench of the Labor Party made
it clear that they were going along with the police
minister and the Premier, saying, ‘Fair is fair. The
Ombudsman should have the power to oversight
telephone tapping’.
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Of course it was never going to work. So we have had a
bandaid job on top of a bandaid job on top of a bandaid
job. We still do not quite know what the Bracks
government is getting at. There is a bill coming on for
debate later tonight called the Commissioner for Law
Enforcement Data Security Bill, which is about creating
another bureaucracy. We have so much bureaucracy
around police corruption, around police misconduct and
around the gangland killings that it is going to choke
itself. It is so inefficient that it is becoming obvious to
most people out in the general community.
This Investigative, Enforcement and Police Powers
Acts (Amendment) Bill is embarrassing for the Bracks
government. The government made it very clear that
telephone tapping would be part of the original bill and
part of the Office of Police Integrity’s role, but it did
not have the power because the federal
Attorney-General is the only person who can do that.
The main parts of this bill amend the Crimes
(Controlled Operations) Act 2004, the Major Crime
Legislation (Office of Police Integrity) Act 2004 and
the Telecommunications (Interception) (State
Provisions) Act 1988, shifting the other side of
telecommunications interception away from the
Ombudsman, who is also, as I said, the director, police
integrity, to the special investigations monitor.
If the Bracks government were up to date and on top of
the issue of police corruption, it would have given the
telecommunications interception powers to the special
investigations monitor in the first place. But it did not.
The Major Crime Legislation (Office of Police
Integrity) Act makes it very clear, saying that the
Ombudsman’s office will continue its oversight
powers:
… over the use of covert investigative powers by Victoria
Police, including phone intercepts, surveillance devices,
assumed identities and controlled operations. In addition new
covert investigative powers are provided to the Office of
Police Integrity and these include the use of surveillance,
assumed identities, controlled operations as well as an
allowance for future telephone intercepts, pending changes to
commonwealth legislation …

The problem was that the original bill said the
Ombudsman would oversight telephone intercepts. We
knew it was not going to work. This is an embarrassing
situation for the Attorney-General. He got it wrong. He
came out with something that did not make sense.
We believe the Liberal Party’s position is very clear,
and it has been consistent since May last year — that is,
set up a royal commission to clean the slate and then set
up, as part of its terms of reference, an investigation
into how best to set up an independent body. We
believe, for example, it could be a retired judge or
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someone else who is highly respected in the
community. Members of interstate police forces could
be coming in and working with a retired judge as part
of an independent commission. In most of the other
states it works very well.
With the leaking of 450 names of innocent Victorians
to a woman in country Victoria known as ‘Jenny’, we
started to wonder. If the Office of Police Integrity could
not control its own information and ensure the security
of information held by Victoria Police, then how could
it be responsible for oversighting telephone tapping? It
did not make sense to us. The Office of Police Integrity
has a lot of clawing back to do in regard to the respect it
has in the general community.
The day after the story breaking about the information
being leaked to the person in country Victoria, the
director, police integrity, George Brouwer, said that
no-one would be sacked. How could someone in such a
position say that, if an investigation had not even
started? His next comment was that it was a mistake in
the mail room. The question of course is how the
information and the two files got down to the person in
the mail room. None of it stacked up.
The director, police integrity, has asked Paul Chadwick,
the privacy commissioner, to undertake an investigation
into it. The events happened in August of this year. We
are looking at mid-November now and we still have not
seen any results. This a concern, because if we are
going to get to the bottom of what happened in the
Office of Police Integrity, we need the report and the
investigation to be open and transparent, and tabled in
Parliament so we can all see what actually happened to
make sure that this does not happen again. Until that
happens the confidence in the Office of Police Integrity
is going to have some problems.
I noticed at the weekend there was a great spread of
publicity, which I guess had been carefully designed, in
the Age — on the front page — and the Herald Sun
about the achievements of the Office of Police Integrity
and its investigations over the last three or four months.
But the reality is that it is focusing on minor corruption,
which is of concern to the Liberal Party. If the Office of
Police Integrity is there to get to the bottom of
corruption between the underworld and the police
force, then we need to be able to nail the hard end of
that corruption. We are keen to see the investigation of
police officers who have broken police force
regulations when it comes to breaching the security of
the law enforcement assistance program (LEAP)
database — that is fine — but the connection between
the person who is dealing drugs and corrupt police
officers is the level of corruption we need to see the
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Office of Police Integrity tackling. To date we have not
seen it.
A report was tabled today that mentions minor things,
but until it starts cracking down on larger scale
corruption, the Office of Police Integrity is going to
struggle with its credibility in the eyes of the Victorian
community.
Mr PERTON (Doncaster) — I am pleased to join
the debate on the Investigative, Enforcement and Police
Powers Acts (Amendment) Bill, particularly following
my colleague, the member for Scoresby.
The bill does a few things. It provides for the oversight
of the Office of Police Integrity’s telephone-tapping
powers by the special investigations monitor. At the
request of the commonwealth the bill amends the
Crimes (Assumed Identities) Act 2004 to recognise the
Australian Security Intelligence Organisation and
Australian Secret Intelligence Service as corresponding
authorities; it introduces new procedures for police
command and the appointment of special constables;
and it amends the Magistrates Court Act 1989 to
introduce payment plans for PERIN fines regulated by
the Magistrates Court.
I will confine my contribution to the area which has
been well covered by the member for Scoresby — that
is, the oversight of the Office of Police Integrity’s
telephone-tapping powers by the special investigations
monitor. The bill amends the Crimes (Controlled
Operations) Act 2004, Major Crime Legislation (Office
of Police Integrity) Act 2004 and the
Telecommunications (Interception) (State Provisions)
Act 1988 shifting the oversight of telecommunication
interceptions away from the Ombudsman, who is also
the director, police integrity, to the special
investigations monitor.
As the member for Scoresby well put it, the
government’s position in respect of police corruption
has been a complete shambles. Rather than appoint an
independent commission, as has occurred in other states
and countries, it provided these powers to the
Ombudsman. Whilst I have a personal fondness for the
Ombudsman, I think he is a terrific bloke, I do not think
he is the sort of person you would be appointing to head
an anticorruption commission. There is a conflict in the
traditional understanding of the role of an ombudsman;
it contradicts that of an anticorruption commissioner.
The Liberal Party has been quite clear throughout that
we need a standing anticorruption commission.
The government, on the other hand, has been in a major
state of confusion. It thought it could provide
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anticorruption powers to the Ombudsman for the price
of $1 million. Not long after that it extended the budget
by another $4.5 million. We have seen legislative
change after legislative change. As the member for
Scoresby put very well, the Office of Police Integrity
was created, but instead of the role being undertaken by
a new person who had both the time and the resources
to undertake that task appropriately, the Ombudsman
was appointed by the legislation as the director, police
integrity.
Telephone-tapping powers have been sought by the
Bracks Labor government since May 2004, and the
commonwealth government consistently and properly
stated that the Office of Police Integrity was not
sufficiently independent. The confusion is between the
Ombudsman and the Office of Police Integrity, and the
commonwealth government rightly said that the power
would not be transferred without independent oversight
of tapping powers, and of course this bill finally
provides that the office of the special investigations
monitor would include the supervision of telephone
tapping.
Every Victorian has been concerned about the
underworld killings. Many police, certainly the police
in my district, are concerned about the besmirching of
their reputation by corrupt police. We need appropriate
powers and appropriate institutions. As the member for
Scoresby said, this legislation stands tribute to the
inappropriate structures that have been set up by the
Bracks Labor government. Basically ‘a bowl of
spaghetti’ best describes the structure of the legislation
used to cover the powers of anticorruption officers. As
articles in the Age and the Herald Sun showed at the
weekend, lots of investigations have been started, but
they have always been at the lower end of offence and
at the lower end of corruption.
While the Liberal Party will not be opposing this
legislation — indeed we support the agreement reached
between the commonwealth government and the state
government — we still need an independent
anticorruption commission to provide Victorians with
the protection they deserve.
Mr CAMERON (Minister for Agriculture) — I
thank honourable members for their contributions to the
debate. I thank the Liberal Party and The Nationals for
their support. This is a good bill. It is a sound bill, and I
wish it a speedy passage.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.
Mr Langdon — On a point of order, Acting
Speaker, I would like to advise the house that in the
division called on the Transport Legislation (Further
Miscellaneous Amendments) Bill I recorded a total
number of votes in favour of 47, but it should be 46.
The ACTING SPEAKER (Ms Lindell) — Order!
I ask the Clerk to correct the record accordingly.

COMMISSIONER FOR LAW
ENFORCEMENT DATA SECURITY BILL
Second reading
Debate resumed from 27 October; motion of
Mr HOLDING (Minister for Police and Emergency
Services).
Mr WELLS (Scoresby) — I rise to join the debate
on the Commissioner for Law Enforcement Data
Security Bill. The Liberal Party cannot support this bill,
because it adds another layer of bureaucracy to what we
see as an already messy situation. However, the Liberal
Party will not be opposing the bill. It is because of the
expectation that the bill will fix the problem that we
have come to the position where we will not be
opposing it. I would like to thank the minister and the
public servants who gave us the briefing on the bill. We
appreciate it; it was an excellent briefing.
The purpose of the bill is to promote the use of
appropriate secure law enforcement data management
practices within Victoria Police by creating the position
of commissioner for law enforcement data security and
establishing a framework for the creation and
monitoring of standards and protocols concerning the
use of, access to and release of law enforcement data,
principally relating to the law enforcement assistance
program (LEAP) database.
The background is that we believe this is a reactionary
policy initiative taken by the Premier without cabinet or
other consultation in response to continuing and
embarrassing cases of inappropriate accessing of, or
unauthorised release of information from, the Victoria
Police LEAP database including, firstly, Jenny’s case,
where the LEAP files of over 450 Victorians were
incorrectly provided to a woman in country Victoria,
and secondly, a corrections officer who incorrectly
received 7000 pages of LEAP details of more than
1000 Victorians.
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The main provisions allow for the Governor in Council
to appoint a commissioner for law enforcement data
security. The commissioner cannot be a member of
Parliament, so maybe the member for Footscray will be
disappointed by that. The appointment is for no longer
than five years, but the person can be reappointed. It
can be a full-time or part-time position, and the
commissioner must consult the chief commissioner in
the establishment of appropriate standards and
protocols.
As a result of monitoring and audit activities, the
commissioner may refer matters to the director, police
integrity, or the privacy commissioner for further
investigation or action, and the notice of referral must
be provided to the chief commissioner. The chief
commissioner must give the commissioner access to
law enforcement data at all reasonable times. The chief
commissioner may refuse access to the commissioner if
such access could prejudice investigations or court
proceedings or threaten the lives of law enforcement
personnel. The Chief Commissioner of Police is
expected to provide any assistance, including the
provision of staff and facilities. The commissioner for
law enforcement data security must not divulge or
communicate information obtained during the normal
course of performing his duties. The commissioner
must report annually to the Minister for Police and
Emergency Services, and the report is to be tabled in
Parliament prior to 30 October each year. The
Governor in Council may make regulations in relation
to the commissioner for law enforcement data security.
We have a number of concerns with this bill, and as I
said at the outset, we cannot support it, but we have
decided not to oppose it. The main concern we have is
that it is another Bracks slapstick, knee-jerk, bandaid
policy made on the run. There is no question about it,
and we have seen a history of it for 18 months. As I
said in my speech on the previous bill, it is a bandaid on
top of a bandaid, yet we are not fixing the problems. It
is yet another highly paid Bracks government
bureaucrat with the task of establishing standards and
monitoring the use of data within Victoria Police, a task
previously managed by the chief commissioner and
overseen by the Ombudsman/Office of Police
Integrity/privacy commissioner.
The concerns in relation to the resourcing and funding
of the commissioner are yet to be decided. Will it take
police away from the front line at any time? We will
wait and see. We have an Ombudsman morphing into
the director, police integrity, and the creation of a
special investigations monitor. Now we have the
commissioner for law enforcement data security with
the Victoria Police ethical standards department still
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continuing to perform the majority of investigations
into alleged police corruption and inappropriate
behaviour.
So there is confusion among the police, and I am
positive there will be confusion among the general
public about who is supposed to be doing what when it
comes to a breach of security with the LEAP data. Is it
the Chief Commissioner of Police? Is it the ethical
standards department? Is it the Office of Police
Integrity? Is it the special investigations monitor? Is it
the Ombudsman? Is it the commissioner for law
enforcement data? It could be one or all of these, and
that is why we say that this far too bureaucratic and it
will choke itself.
The police believe restrictions upon the use of data
limiting a flow of information within the organisation
will threaten or hinder investigations, and we have fears
that access to LEAP and other data will be overly
restrictive and police will not bother using the system
because it will destroy the validity and accuracy of the
data. The reason we are not opposing the bill is that
obviously the continuing examples of the inappropriate
accessing of LEAP data meant that some action had to
be taken to improve security and public privacy issues.
However, establishing another bureaucracy to monitor
the use of LEAP has obviously been ill thought out. As
we have said right from the start, it is just another layer
of bureaucracy and it is very confusing. Let me explain
why. On 22 August this year the Premier issued a press
release from his office which states very clearly:
The new statutory body will be responsible for the operation
of the LEAP database until it is replaced, the security of
information within it and release of any information to outside
people.

That is what it says. So only it can release the
information to outside people. It also goes on to say of
the functions:
Mr Bracks said the new statutory body, under the
commissioner for law enforcement data security, would:
operate the LEAP database, including maintaining the
integrity of the hardware, software and data …

If the Premier of the state is saying that on 22 August,
how is it that the functions in the bill are different from
what the Premier states in his press release? Something
has not happened. Maybe the Premier was rolled in
cabinet. Maybe the commissioner is not going to be
responsible for the operation of the LEAP database,
because the bill says quite clearly that the functions will
be:
… to establish appropriate standards for the security and
integrity of law enforcement …
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to establish appropriate standards and protocols for access to,
and the release of, law enforcement data —

not the release, it is appropriate standards. It continues:
to conduct monitoring activities, including audits, to monitor
compliance with the standards and protocols …

Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr CAMERON
(Minister for Agriculture).
Mr WELLS (Scoresby) — Further functions of the
bill will be:
… to refer the findings of monitoring activities conducted
under paragraph (c) to an appropriate person or body …
to undertake reviews of any matters relating to law
enforcement data security requested by the minister or the
Chief Commissioner of Police …
any other functions conferred on the Commissioner for Law
Enforcement Data Security by or under this or any other Act.

So we understand very clearly by the bill that it is about
setting standards and protocols, monitoring and
auditing, but that does not say what the Premier
claimed, that it will be responsible for the operation of
the LEAP database. Our understanding is that the
LEAP database will continue to be run by the police,
but it will not be the commissioner for law
enforcement, so whether the Premier got it wrong in his
press release or not, we do not fully understand.
This has been brought about by some monumental
bungles by the Bracks government. The biggest bungle
took place on 6 August when the information was
released. That was the situation relating to Jenny in
country Victoria. This woman believed her files were
being inappropriately accessed by the local police
officer. The ethical standards department investigated
her claims and found that she was right; there had been
inappropriate access of her LEAP file in country
Victoria, and the police officer concerned was
reprimanded. But then about 6 to 12 months later she
believed the same problem was occurring again — that
is, her LEAP file was being accessed by the same
police officer. It seems hard to believe. She put in a
complaint to the Office of Police Integrity, which said it
had made a thorough investigation of the matter for
12 months and there had been no inappropriate access
to her file or to her husband’s file.
However, it is ironic that once the letter went out,
signed by someone who you would have thought was
the highest police officer in the state — that is, the
person who is in charge of the Office of Police Integrity
when it comes to checks and balances — said that what
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she claimed was wrong. But unbeknown to the Office
of Police Integrity, the two files that were part of the
investigation were also sent to this woman in country
Victoria. It is amazing that the letter and the
investigation files said two different things. That is why
the Liberal Party and this side of the house has a real
problem with the credibility of the Office of Police
Integrity.
We had a situation where the Office of Police Integrity
made a number of claims. The facts were very clear:
there was no 12-month investigation. There was a
five-month investigation, because in the files, the email
between the Office of Police Integrity and the police
showed there had only been an investigation for five
months. There was access to her husband’s files. Ten
pages of her husband’s files were inappropriately
accessed. In addition to that, you can add the names,
mobile numbers and addresses of 450 Victorians in the
two files. All of this was in the two files.
The Liberal Party was in a difficult situation. We
understood the ABC had a part of the story, but whom
could we go to? Whom can the Liberal Party go to
when we have a situation like that? We could not go to
the Chief Commissioner of Police, because all the
correspondence I send to her is sent to the Minister for
Police and Emergency Services. That is an
unacceptable situation. I am sure that will change over
time. But if I, the shadow Minister for Police and
Emergency Services, have an operational problem, I
want to be able to write to the chief commissioner and
get a response from her — not have my letter sent on to
the minister; then we would never get an answer.
We could not go to the Ombudsman, because he is
George Brouwer. We could not go to the director,
police integrity because he is also the same person. We
were absolutely stuck as to where we could go with
this. We did what we had to do and brought the issue to
a head.
The story broke on the Stateline Victoria program of
5 August. I noticed some interesting comments in the
Age of 6 August:
Police minister, Tim Holding, said it was a regrettable
incident but that initial investigations indicated the leak was
the result of a one-off administrative error rather than a
systematic fault.

The story was on Stateline the previous night. The first
thing the government did that morning was to conclude
that it was just a one-off incident. But that was
something we just could not believe. The article also
stated:
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But the woman … told the Age she was devastated by the
incident and no longer regarded the OPI as independent,
competent or trustworthy.
‘I was writing to the OPI about breaches of my privacy and
they had breached privacy beyond what I could possibly have
imagined’, she said.
‘I have no faith in returning the documents to them because
they are simply going to sweep the issue under the carpet and
do it to somebody else at will.

The files showed sexual assaults, domestic violence,
private addresses of victims of crime, sexual
preferences in some cases, and mobile phone numbers.
The article also states:
The two folders of documents sent to the women also include
the original police and OPI notes on the investigation into her
complaint.
They reveal that the OPI agreed to a police request to reduce
the scope of the audit of any inappropriate access to her police
files from two years to five months — but that the woman
was never told.

In the letter she received she was convinced — and she
trusted the OPI — that the full investigation had taken
place. It just was not right. It further states:
The files sent to the woman included 10 pages of computer
print-outs relating to a police officer accessing her husband’s
files in April last year. But in dismissing her complaint, the
OPI told the woman that the audit had revealed no record of
any access to either her or her husband’s files.

She claimed, and rightly so:
I am not sure whether to perceive that as misleading,
inefficient or incompetent …

The interesting situation is that the Office of Police
Integrity wrote to this woman. It said none of her
claims stacked up and then unbeknownst, by whatever
course, files are sent to her; they investigate the files
and the two do not add up. How many other Victorians
have asked the Office of Police Integrity to investigate a
matter against Victoria Police and have received a letter
saying there is no case to answer, but like Jenny have
found there has been a case to answer? Whether it is
misleading or incompetent, we do not know.
This happened at the start of August. It is now the
middle of November and we, as the Parliament of
Victoria, still do not know how this happened. It is
something that we all should take very seriously. The
Minister for Police and Emergency Services went on to
say:
I maintain that the current arrangements are the best way of
fighting corruption in Victoria Police … The OPI, unlike a
royal commission, has the capacity to investigate issues of
concern as they arise.
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But the fact is that we have little or no faith in the series
of investigations that have been carried out.

enough. We have to send a clear message that that
simply is not the case.

Paul Austin wrote in the Age under the subheading
‘The bizarre story of how the confidential police files of
hundreds of Victorians ended up with Mr and Mrs X’
that the response of the woman who received it was:

Then there was the classic situation with Jenny and the
accessing of files. And how could 7000 pages of private
information be sent to a corrections officer? That is the
largest breach this state has ever seen. The situation was
serious. A corrections officer put in a freedom of
information request about a particular issue. The police
responded to the FOI request by email, but by mistake,
incompetence or whatever, they sent through 7000
pages containing hundreds of names of private citizens
within Victoria. The police turned up at the
whistleblower’s place at midnight and demanded that
he accompany them down to the police station. Of
course, having a young family, he said, ‘Absolutely
not’. He went down the next day and started printing
off all these pages, until they realised that there were
7000 pages involved. It was embarrassing.

Oh my God, what on earth have they done?

The article goes on to say that it was something the
people had great concerns about.
I notice also that in the Herald Sun of 6 August the state
Ombudsman, George Brouwer, told Stateline that the
OPI regretted ‘the clerical error that occurred in the
mail dispatch area’. If it occurred in the mail dispatch
area, how did these sensitive files get to the mail room
in the first place? It is a simple question, but we have
still not received a response. The Office of the Privacy
Commissioner, who asked me to respond to a number
of questions, stated that it was investigating, firstly:
How it happened that the Office of Police Integrity (OPI) sent
by post to the complainant known as ‘Jenny’ police data
relating to many other individuals unrelated to Jenny’s case.
How to avoid a recurrence.

The second issue the privacy commissioner was going
to investigate was:
How the OPI handled Jenny’s case, which is a complaint that
her privacy was breached when personal information about
her, held by Victoria Police, was improperly dealt with by a
member of Victoria Police.

The OPI and Victoria Police are cooperating with the
privacy commissioner, which is a separate, independent
statutory office. The Victorian privacy commissioner,
Paul Chadwick, goes on to say he has sought and
received an assurance from the Attorney-General of
additional resources as he required them for this matter.
We had a similar case, although not to the same extent,
when a police officer who was on a school council in
Geelong went into the LEAP database to investigate
other people who were on the board of the school — an
inappropriate access of LEAP information. The police
officer was found guilty of two charges and fined
$1500. I have since written to the chief commissioner
about this issue because I do not think it is severe
enough. It is true that 99.9 per cent of Victoria Police
members do the right thing. I maintain over and over
again that we have one of the best police forces in the
world — there is no question about that. But we also
have to ensure that the information Victoria Police
keeps on behalf of the Victorian community is kept
strictly confidential. I do not think a $1500 fine is good

The way the police minister handled it was even more
embarrassing, because when we obtained under
freedom of information the document he referred to —
and it is addressed to the Minister for Corrections —
we saw that the subject line reads ‘Unauthorised release
of LEAP data’ in big, bold letters. Any minister reading
that would think, ‘This is very serious’. But the minister
tried to tell the Parliament and the community that he
only read the first paragraph and did not read any
further. We do not believe that, nor does the Victorian
community believe it.
Paragraph 2 of the memo, under the heading
‘Background’, says ‘A Corrections Victoria officer …’
and then gives the name. This whistleblower’s name
was inappropriately known to the minister. The only
person who should have known that person’s name was
the Secretary of the Department of Justice. For the
minister to say, ‘I only read the first paragraph’ and to
write there, ‘I did not’ and then send it back does not
make sense to us. When you read through the memo
you find that it says:
Corrections Victoria and Victoria Police agreed that a serious
breach of privacy and LEAP management protocol had
occurred by the IBM action and that Victoria Police were to
meet with [blank] on 15 July to retrieve the electronic audit
report and also to interpret the audit results for [blank] as they
specifically related to [blank].

All through this memo we are talking about sensitive
information that involved the Department of Justice
deleting the email and about inappropriate
authorisation; it is all through it. The minister became
involved in this because he tried to mislead Parliament.
His story simply did not stack up. The Liberal Party
believed that one of two things must have happened. If
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the minister read the document and lied to the people of
Victoria, then he should have been sacked. If he did not
read it, then he displayed the fact that he was
incompetent and should have been sacked.
I move on. Quite clearly the government is now
bringing in another bandaid situation; it is becoming
more and more bureaucratic. The point I made at the
very start was that we are unclear on who is going to
investigate breaches of security within Victoria Police.
Originally we had the ethical standards department and
originally we had the then police ombudsman, Dr Barry
Perry. When the government started to get into a mess
it could not stop the bureaucratic nightmare. It wanted
to boost the Ombudsman’s funding by $1 million, then
it wanted to increase that to $4.5 million, then it wanted
to give the Ombudsman more powers, then it wanted to
bring in the Office of Police Integrity (OPI), then it
realised it had to have an overseer so it realised it had to
have a special investigations monitor.
Now the Premier’s knee-jerk reaction is to say we need
to have the new position of commissioner for law
enforcement data security. It is too bureaucratic, and we
are unsure of who is supposed to be doing what. I am
sure that if you asked ordinary Victorians or police
officers, they would also struggle with this.
We contacted the Police Association and in a letter to
me a number of its concerns are outlined. The first is as
follows:
1.

Under section 7 of division 1 of part 2 of the bill entitled
‘Terms and Conditions’, we query whether the
commissioner is required to declare any or all pecuniary
and/or conflicts of interest that may compromise his/her
appointment.

The second concern outlined reads:
2.

Section 11 of division 2 of part 2 entitled ‘Functions’ at
subsection (1)(c), we query whether the ‘compliance
audit’ is conducted for the purposes of identifying
incidents of non-compliance by way of unauthorised
accesses and/or releases or is it designed to monitor the
level of compliance?

The third reads:
3.

Under section 3(c) ‘Definitions’ the association is
concerned that the term ‘Tribunal’ will include the
Police Appeals Board or the intended Police Career
Service Commission. If this is the case, there may be
additional impediments for any of our members charged
with discipline offences, particularly in respect of their
obtaining witness statements or notes to which they are
now otherwise entitled. Any such use of the proposed
legislation would be against the principles of natural
justice, but could be entertained as a consequence of this
definition.
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The fourth concern the association has reads:
4.

The association is very concerned that the issue of
resourcing does not appear to have been considered. The
bill allows for personnel and other resources to be
obtained from the Chief Commissioner of Police. Our
concern surrounds the potential additional strain on
frontline policing numbers should personnel be
relocated from the Victoria Police force to the
commissioner for law enforcement data security, and is
a genuine concern that is self-evident.

So there are four concerns about which I am sure the
Police Association has already written to the police
minister.
The other concern that Liberal Party members have is
that we strongly believe the police should have the right
to access the LEAP system. There is no question about
it. If the police force is to be effective, its members
have to be able to access that system for operational
matters. If we get to a situation where the LEAP system
is going to be so bureaucratic that the police are going
to jump through hoop after hoop to get information,
that is not effective policing.
The Liberal Party wants to make it very clear that the
police must have the best information available to them
so they can track down criminals and chase them up for
information so as to be able to crack cases — and there
is a fine line between the two. If the information is
required for operational matters, we strongly support it.
If it is for private use or an inappropriate use, then we
have a problem with it. It is for that reason that the
Liberal Party will not be opposing this bill.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose this legislation. One of the
realities of our community is that policing is a tough
job. Police are deserving of the enormous credit they
are given for the job they do, because theirs is amongst
the most difficult of the jobs undertaken on behalf of
the people of Victoria. As the member for Scoresby has
observed, Victoria Police deserves its reputation for
excellence as a police force which has no peer, certainly
in Australia, and which stands up to global comparison.
The unfortunate fact is that, as is the case with any
organisation, there are those who will abuse the
position they occupy within the community. Such has
proven to be the case to greater and lesser degrees over
the past few years, with regard particularly to the
operation of the law enforcement assistance program,
otherwise known as LEAP.
Of course, the abuse of process by the very few within
the force has been aided and abetted to a degree by
members of the current government. I was in the house
that infamous evening prior to the election in 2002
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when the then police minister blundered in and started
using information in the course of debate in a way
which clearly indicated that it had been obtained from
someone who had accessed the LEAP program
database at his behest. That issue instigated the sorry
chapter of events which has led to the operation of this
program assuming such notoriety over the past few
years. Let it be understood from the start that that
notoriety should be on this government’s head. The
Bracks government, through the operation and activities
of the then police minister, is principally responsible for
the degree of infamy that attaches to the operation of
the LEAP program.
Be that as it may, the program itself is operated by
police officers. This legislation is about the
establishment of the commissioner for law enforcement
data, but there was another stage before that. That stage
saw the announcement by the government, in
somewhat difficult and confusing circumstances, of an
allocation of about $50 million for the replacement of
the hardware used by the LEAP program.
One of the things to be said about this whole process is
that that government initiative, while it was welcomed
by The Nationals insofar as the replacement of
equipment was concerned, did not necessarily address
the core issue. We believe the core issue has more to do
with the culture of the operation of the program than
with the physical form of the program. To enable this
program to work properly you cannot have one of those
aspects operating without the other. It is of course the
latter issue — namely, the culture of operation of the
program — which has given rise to the legislation
before the house.
I say again, and I want to make it very clear, that the
criticism we make of those who have been foolhardy
enough to abuse the trust of the public and cause a lot
of the problems that have given rise to the public debate
about all this applies to very few. Nevertheless, it is a
matter of great seriousness. People give up their rights
and are prepared to have information gathered and
recorded in the belief that programs such as this are
going to be operated responsibly and monitored
carefully. It is a matter of great concern if, in the
public’s eye, that trust is abused in the way we have
unfortunately seen over the past few years.
We now have legislation before us to establish the role
of the commissioner for law enforcement data. This is
another appointment by the Bracks government as part
of its various endeavours, which have comprised in
large part the government of Victoria stumbling from
one option to another with a view to stemming the tide
of constant complaint from the public about the way in
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which various activities to do with not only this
program but many other elements of monitoring crime
and corruption in Victoria have been carried out.
The legislation itself is relatively simple in its structure,
and I want to briefly run through it and make some
comments. The purpose provisions are contained in
clause 1. They say the principal purpose of the act is to
promote the use by the police force of Victoria of
appropriate and secure management practices for law
enforcement data by providing for the establishment
and appointment of a commissioner for law
enforcement data security, by establishing a regime for
the monitoring of law enforcement data security
management practices, and by amending the Public
Administration Act 2004. Clause 2 is the usual
commencement provision, with the default provision to
occur on 1 July 2006 should the legislation not have
come into effect by then. There are then the definition
provisions contained in clause 3. Those elements are all
within part 1 of the legislation.
Part 2 deals with the commissioner for law enforcement
data security, and division 1 sets out the appointment
and the terms and conditions of office. They run
through clauses 4 to 10 and in the broad sense can be
said to constitute what are the normal provisions for
appointments of this nature. In division 2 of this part are
the really significant operative aspects of the legislation.
Clause 11 sets out the functions. They are variously:
… to establish appropriate standards for the security and
integrity of law enforcement data systems …
to establish appropriate standards and protocols for access to,
and the release of, law enforcement data …
to conduct monitoring activities, including audits, to monitor
compliance with the standards and protocols established
under paragraphs (a) and (b) …
to refer the findings of monitoring activities conducted under
paragraph (c) to an appropriate person or body —

whoever or whatever that individual or entity might
be —
for further action …
to undertake reviews of any matters relating to law
enforcement data security requested by the Minister or the
Chief Commissioner of Police …
any other functions conferred on the Commissioner for Law
Enforcement Data Security by or under this or any other Act.

There is a further subclause which says that:
… the Commissioner for Law Enforcement Data must —

and I emphasise the word ‘must’ —
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consult with the Chief Commissioner of Police when
establishing standards and protocols …

They are the various functions. Interestingly, the
functions do not entail a capacity on the part of the
commissioner for law enforcement data to operate the
system on his part or her part. Let us call it his part for
the purposes of the discussion. That, by exclusion,
suggests that it will still be left to the police to be the
ones that are operating the system. Rather, the elements
of the functions that I have referred to on the part of the
commissioner will be by way of oversight of the
operation of the system by the police.
Clause 12 deals with the issue of the powers which the
commissioner has. There are some elements of this that
bear some examination by the minister and by the
government, and I want briefly to refer to them. In
subclause (1) the commissioner is listed as having
certain powers — and they are set out. Basically, and
without going through them all, he can require the
Chief Commissioner of Police to give him free and full
access at all reasonable times to the data.
Subclause (2) says that subject to subsection (3) of the
act the Chief Commissioner of Police must comply —
and I emphasise ‘must comply’ — with a requirement
of the commissioner for law enforcement data security
under subsection (1)(a) of the act. In other words, if the
commissioner requires the material to be provided, the
Chief Commissioner of Police has to provide it. Then
we come to subclause (3), which in effect provides the
exemption provision. It says that the Chief
Commissioner of Police may refuse to comply with a
requirement of the commissioner upon a series of bases
which are set out, and there are four of them.
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intended that when that risk expires and when there is
no longer the threat of any such prejudice happening,
the information is handed over to the commissioner?
At the time that risk expires, is the commissioner
required to renew the request for the information if he
still wants to have it? At the time that risk expires, is the
Chief Commissioner of Police no longer entitled to
simply refuse to provide that material to the
commissioner? Rather, since it is the chief
commissioner who will be best advised to know that
the risk of any prejudice occurring no longer exists, is it
at that point in time that she hands over the information
which has been sought by the commissioner without
any further request coming from the commissioner?
Similarly, when it says in clause 12(3)(b) that the Chief
Commissioner of Police can refuse to provide the
information to the commissioner for law enforcement
data on the basis that the provision of such information
might prejudice a fair trial, what happens once the trial
is over?
Does the Chief Commissioner of Police immediately
send to the commissioner the material which has been
sought by the commissioner but which the chief
commissioner has refused to provide because of the
prospect of prejudicing a fair trial, or is there to be a
process whereby the Chief Commissioner of Police will
advise the commissioner that the fair trial has been
concluded, ‘Does the commissioner still want the
information?’. How is that to happen? What are the
protocols as to how that is to occur? The same applies
to the other two provisions which provide the
exemptions in favour of the Chief Commissioner of
Police.

Firstly, the refusal can occur if it is likely to prejudice
the investigation of a breach or possible breach of the
law; secondly, if it is likely to prejudice the fair trial of
a person or the impartial adjudication of a particular
case if that data is provided; thirdly, if it is likely to
disclose, or enable a person to ascertain, the identity of
a confidential source of information in relation to the
enforcement of the administration of the law; and,
finally, if it is likely to endanger the lives or physical
safety of persons. They are the four exemptions, if you
like.

I say to the minister, who is now at the table — and I
understand his concern about these issues in the
legislation that he brought into the house — that these
matters are important because the hierarchical structure
of all of this is also very important: who is doing what
to whom at what point in time. Unless we get some
protocols established about this, the risk is that with the
best intention in the world the legislation that the
government brings in here is not going to be able to
operate properly unless we know what are the temporal
aspects of the operation of the exclusion provisions set
out in clause 12(3).

I want to ask the minister whether there is any temporal
aspect to the capacity which is vested in the chief
commissioner for that refusal to occur. When the
provision says that the Chief Commissioner of Police
may refuse to provide the data if there is the likelihood
of a prejudice to the investigation of a breach or a
possible breach of the law, is that an absolute refusal
that vests in the Chief Commissioner of Police? Is it

In clause 13 there are provisions regarding disclosure of
information to the director, police integrity, and the
privacy commissioner. They say that the commissioner
for law enforcement data security may disclose to either
the director, police integrity, or the privacy
commissioner any of the information obtained or
received in the course of or as a result of the exercise of
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the functions of the commissioner for law enforcement
data security under this act, being information relevant
to the performance of functions or duties by the
director, police integrity, or the privacy commissioner,
as the case requires.
Again it is important that we know the actual protocols
of how this is to happen. Every time information of a
sensitive nature is released, by definition there is the
prospect of some risk of leakage. The public needs to
be confident that there are mechanisms in place as to
how this is going to happen. I would like to hear from
the government about the actual operation of clause 13.
The secrecy provisions apply in clause 15. They are
important in all the prevailing circumstances because
this legislation is basically founded around these
breaches of secrecy. It is appropriate that there be a fine
of 60 penalty units. It used to be $100 a penalty unit,
but with the legislation the government has now
introduced we see, by subterfuge, increases in the value
of a penalty unit on 1 July each year. I am not sure what
it is, but under that legislation the consumer price index
will have taken effect and it will be something like
$102.83. Whatever it is, it is more than $6000. It is
appropriate that a significant fine be incorporated in
that provision in the event of anybody divulging or
communicating information in a circumstance where
they have access to it under the terms of this legislation.
There are also provisions for the tabling of annual
reports. That is a welcome and necessary element of
this legislation.
In conclusion I say on behalf of The Nationals that we
certainly do not oppose this legislation. In its own way
it is an important element of the general framework of
offering some credibility in an environment where the
government has staggered from one element of
mischance to another over the last couple of years,
where people have lost faith in the system and where
the police force itself has undergone a significant
degree of criticism for the unfortunate failure of a few
within the police ranks to properly observe the oath
they take when they take on the role of wearing the
blue. That of course is to be regretted, but nevertheless
this legislation is here with a view to address these
issues. We would like to hear from the minister about
those matters I have raised. Otherwise we do not
oppose this legislation.
Mr Perton — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
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Mr MILDENHALL (Footscray) — Police data is
the bread and butter of any effective operational force,
and the law enforcement assistance program (LEAP)
has certainly provided assistance to the Victoria Police
over the years. We are looking at a database that is
accessed over 20 million times a year — that is, around
1.7 million times per month. It is where all sorts of
information is held for all sorts of purposes — to detect
patterns of activity, assist in the investigation of lost
people and property, to search locations and check on
individuals, particularly where potentially there are
outstanding warrants or other such investigations are
taking place. It is a database with more than 5 million
names, 1 million vehicle records, 5 million property
item records and records of more than 70 000
offenders. It can be accessed by more than 10 000
sworn and unsworn officers who can retrieve and enter
data 24 hours a day.
There have been over the years controversies about
unlawful access to that data for all sorts of purposes.
Many were mentioned by opposition speakers in their
qualified support of this legislation. Interestingly they
did not mention the accessing of the database by a
Liberal preselection candidate who was examining the
police file of one Mr Bernie Finn, but the opposition
did take the opportunity to mention a number of others.
This legislation shows the Bracks government is
listening and acting in a positive, bold and decisive way
to establish the office of commissioner for law
enforcement data security and replace the whole
database. This is taking comprehensive, robust and
potent action spending $50 million to replace the whole
system. The director, police integrity, in the report
tabled today indicated his concerns about the
technological capacity of the database for contemporary
purposes and expressed his support for the replacement
of it from a technical and practical point of view. I must
agree with one of the opposition speakers — it might
have been the Leader of The Nationals — that some
cultural issues also come into play in looking at
strategies for a way forward here. Indeed that is a
matter that the director, police integrity, has also
mentioned in his report.
The powers of the commissioner for law enforcement
data security go to the heart of the issues that have been
raised in the public debate and have obviously featured
in the government’s forming a strategy to deal with
these incidents of unlawful and inappropriate access.
The bill will establish the Office of the Commissioner
for Law Enforcement Data Security and that office and
the commissioner will be responsible for establishing
protocols and standards for access to and release of
confidential law enforcement data. The protocols and
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standards are to be determined in consultation with the
Chief Commissioner of Police to ensure that they are
consistent with the law enforcement functions, and the
responsibilities and actions of the commissioner will
not affect the current oversight capacity and
responsibilities of the Office of Police Integrity or the
privacy commissioner.
This approach fits neatly into the framework of
oversight, police actions and police integrity that have
become a feature of the legislation over the last
12 months. It is sad to stand here and hear the mantra
from the opposition — the simple, ill-thought-out, blunt
and plaintive call for a standing commission. It thinks
one size fits all and that there is one answer to
everything in this state — that is, its standing
commission.
This government looks for a purpose fit — a strategic,
surgical and directed strategy to deal with issues as they
arise. That is why it has introduced this particularly
appropriate and powerful legislation to deal, in a
comprehensive and very targeted way, with the issue of
the integrity of police data. The approach of opposition
members of, ‘Let’s have a commission; it will fix
everything’, is a lazy solution. They just come in here
and say, ‘We can fix everything by setting up a
standing commission’. This government identifies the
issues and sets up a comprehensive structure with the
strategic powers to get in there and deal with the issues
in a targeted way.
There is no confusion about the process for dealing
with complaints. This office is there to set the
standards, to set up the framework, to set the protocols,
to deal with the culture and to monitor the integrity of
and the way the police operate the data system. Where
complaints are made, there are established procedures
for dealing with them through the ethical standards
division, overseen by the director, police integrity, and
if there are systemic privacy issues, by the Office of the
Privacy Commissioner. It is fairly clear and it is
reasonably easy for everybody else except those
members of the opposition to understand these matters.
But there are other sensible provisions in this legislation
which identify operating protocols and the need for
police to undertake their activities unimpeded by the
activities of this commissioner. The provision that the
commissioner, in looking to access particular bits of
data, should not interfere with the law enforcement
activities of the police is quite a sensible one. The
establishment of the framework, protocols and
guidelines by the commissioner, in consultation with
the Chief Commissioner of Police, is also a sensible
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provision and will ensure that the neatest possible fit is
achieved.
This bill gives the government and the police force an
integrated system and the capacity to deal once and for
all with these issues. It will totally replace the database
and set up a powerful and comprehensive monitoring
framework which will ensure that we have the highest
possible levels of integrity with police data. It is good
legislation, it is bold legislation, and I commend it to
the house.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member’s time has expired.
Mr PERTON (Doncaster) — I think the honourable
member has read the brief prepared by the public
servants, but he has done it with no conviction and no
passion. He is the only commentator in the state who
says that this is a piece of legislation which is
appropriately structured and which provides for an
office that people can have confidence in.
I will come later in my speech to the criticisms of this
bill not only by privacy advocates but by former police
commissioners, deputy commissioners and the like.
The Minister for Transport can laugh about this
legislation, but the right to privacy is a very serious
human right and a very important civil right for all
Victorians.
In today’s Age the founding editor of Wired, Kevin
Kelly, quoted this:
As computing devices become embedded in everything from
clothes to appliances to cars to phones, these networked
devices will allow greater surveillance by governments and
businesses.

Indeed in 2001 Sun Microsystems chief executive
officer, Scott McNealy, said, ‘Privacy is dead. Get over
it’. There are many people in our society who do not
believe that privacy is dead, and the right to privacy is
an important right held by the Victorian citizenry.
I find it fascinating that we are here debating this bill at
5 to 11 at night and there is a general attitude of
joviality and giggles from the government benches as
we talk about the right to privacy. But this Parliament
and the federal Parliament are continuously giving
police and intelligence agencies ever more power to
engage in covert surveillance of citizens, and not just
citizens who may be suspected of terrorism or crime or
organised crime, but those who come into contact with
those people on commercial terms — citizens who visit
public places that are subject to closed circuit television
and the like.
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Increasingly the amount of data held by the police, not
just on suspects but on the ordinary citizen, is
astonishing. The recent leaking of material, the
accidental release of material to citizens and the type of
information contained on the back of notepaper used by
police show that data on everything — from
associations to the bank account you might have,
Acting Speaker, and indeed to the sexual preferences of
citizens — is contained in these databases.
They have been used inappropriately for years. It was
well known over many decades that an insurance
investigator paying the appropriate amount of money
could gain access to someone’s police data, and more
recently, as acknowledged by the member for
Footscray, we had the inappropriate use of police data
by the former police minister, now the Minister for
Small Business, seeking and obtaining a police file and
coming into this Parliament and using that data under
the protection of Parliament. It smacks of the worst
excesses of a police state. If the member for Footscray
is right and it has been used in other circumstances and
in political events, then that too shows the great concern
that every citizen of Victoria who cares about privacy
should have about the use of this data and the protection
of this data.
Even after the $50 million is spent and we have better
databases with better cross-matching and the capacity
to contain voice and sound data and the like, I think we
will have reason to be very concerned indeed.
An honourable member — Better controls!
Mr PERTON — The member says ‘Better
controls’, but all these controls are subject to those who
control the data and those who seek to subvert it as
well.
Article 17 of the United Nations protocol for civil and
political rights, ratified by Australia in 1980, states that:
No-one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or
correspondence …

And that:
Everyone has the right to the protection of the law against
such interference or attacks.

As the former chairman of the Victorian Data
Protection Advisory Council and the Law Reform
Committee’s inquiry into technology and the law, I had
the opportunity to have a look at new technologies and
their impact. Time does not allow me to go through that
work, but the Internet, new technologies and new
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computer storage devices mean that the dangers to the
citizen are becoming greater, not less.
The Liberal party will not oppose this bill, as we
recognise the current problems with data management
by police. As the Minister for Police and Emergency
Services said in the second-reading speech:
As the house is aware, there have been a number of instances
over many years of inappropriate, inadvertent or unauthorised
release of law enforcement data held by Victoria Police.
These incidents are unacceptable …

As I said, the rot starts at the top. When the police
minister can seek and use data against citizens
inappropriately, that is the worst of excesses. However,
the move to establish yet another bureaucrat to monitor
the use of Victoria Police’s law enforcement assistance
program (LEAP) database is typical of the Bracks
government — a poor attempt to paper over serious
problems. It is a reactionary response by a government
that has failed to properly consult.
The government did not consult the head of the Office
of Police Integrity on the proposal or alert him to the
fact that an announcement was to be made. This is
despite the fact that the OPI carried out a
comprehensive inquiry into leaks from LEAP earlier
this year and made 19 detailed recommendations,
including that it be replaced.
This plan has been criticised by former Victoria Police
deputy commissioner and former Queensland police
commissioner Noel Newnham, who said that it was
dangerous to take control of police data out of the hands
of trained law enforcement officers. He said:
If you can’t even trust your police force to look after the data,
you can’t trust them to do anything. That’s what they are
saying.

Perhaps the minister could answer this question in his
concluding comments: why could this job not be given
to the privacy commissioner, Paul Chadwick, who is a
distinguished Victorian entrusted with many
responsibilities under his statutory powers; why did we
need another bureaucrat?
As Neil Mitchell, a commentator both for 3AW and
the Herald Sun, wrote:
… in the grand tradition of confusing the issue, Mr Bracks
announced a solution: the establishment of a commissioner
for law enforcement data security.
At least that showed how important this mess was, but what it
essentially means is more jobs for paper-shufflers, who could
not produce if they were 10 months pregnant, and more
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expensive public servants sending each other confusing
memos about something that should be simple.

It is very confusing. The member for Footscray put
forward a very positive note written by the briefing
officer sitting behind him. This entire area is a
spaghetti-tree organisational mess, and this does not
make it any better.
As I indicated earlier, both federal and state legislation
is giving police and intelligence agencies ever greater
powers and resources to collect data on private
citizens — for instance, now there will be national draft
standards for the use of closed-circuit television
(CCTV) cameras, because it is thought that common
standards will enable greater sharing between
intelligence agencies and state police.
As we go through the streets of Melbourne or other
capital cities we all pass through the vision of CCTV.
Your images, Acting Speaker, the images of the
minister and others are constantly being collected. The
new $50 million database that the member for
Footscray talked about will enable that data to be
attached to you and your presence in particular places
to be tracked at any time. As the member for Footscray
and the police minister have acknowledged, there is
always the temptation for people who have access to
those databases to use them inappropriately.
A couple of years ago, in respect of yet another piece of
legislation that provided more powers to police to
monitor and observe citizens and engage in covert
observation and the planting of bugs, the Victorian
privacy commissioner, Paul Chadwick, declared:
The new powers are severe. The freedoms they erode are
precious.
…
It is difficult to imagine a more serious adverse effect being
carried out under law.

Chadwick described the covert warrant system as
‘secret policing under law’. That is the danger we
face — secret policing, insufficient control — —
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member’s time has expired.
Dr SYKES (Benalla) — I rise to make a brief
contribution to the Commissioner for Law Enforcement
Data Security Bill. We have all acknowledged that
policing is a tough job, and the vast majority of our
police are good, honest cops. I meet many of them on
the beat as I travel around the electorate of Benalla.
Unfortunately there are some bad eggs among the
10 000 members of the force, and this minority abuses
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the system. Abuse includes improper access and use of
the law enforcement assistance program (LEAP)
database system. The bill puts in place a system to
manage the LEAP and other databases, albeit at a
substantial cost, including $50 million to upgrade the
LEAP database in its own right.
As such the bill partly addresses the issue of misuse of
confidential information, but it fails to address the
fundamental issue of a cultural problem among a
minority of police that enables and encourages abuse of
confidential information. The Leader of The Nationals
has very competently covered the contents of the bill. I
would like to spend a brief amount of time on the issue
of monitoring the progress and meeting the objectives
of the bill and the achievement of a change in culture.
In relation to changing the culture within the force, I
was confronted with a similar situation when I went to
the Northern Territory in the mid-1980s, where I was
managing the eradication of brucellosis and
tuberculosis from cattle. The culture up there was
related to the culture of how they resolved problems.
The territory at that stage was the last frontier. Often
my staff were working one-up, up to 500 kilometres or
more from backup and support. When there was a
problem that was not able to be resolved in the normal
fashion we had got used to, it was sorted out by very
basic means.
It resulted in a natural selection process for people who
could look after themselves when the debates got to an
impasse and both parties agreed to, as they termed it, go
out on the flat and have an old style fight: the last man
standing would be the winner of that discussion. This
resulted in the natural selection of people who had
street-fighting skills. In the Northern Territory animal
health group at that stage we had the heavyweight
boxing champion of the Northern Territory, the
middleweight boxing champion of the Northern
Territory and the lightweight boxing champion of the
Northern Territory, and the worst performing stock
inspector was at least a well-known street fighter.
Part of my job was to introduce problem resolution by
negotiation without a Colt .45 strapped on the hip. This
was a challenge, as it is a challenge for the Minister for
Police and Emergency Services and for the Chief
Commissioner of Police, because we were dealing with
tough men. In my job I was dealing with people who
were Vietnam veterans, loners and survivors. I was able
to start the process, but I advise the minister and the
chief commissioner that the process of cultural change
is a long haul — it will take a decade or more — and
the challenge is to have not just the system in place but
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compliance with that system and people willing to do
the job properly.
Just as in my situation, where the issue was not only
about changing the culture among the stock inspectors
but also about changing the culture on the other side of
the argument — the pastoralists, who were also tough
men — in the case of the police you need to change the
culture within the police force in the face of some pretty
stiff opposition and counter-cultural movements in the
criminal element that the police are dealing with on a
daily basis. The challenge rests with the minister. It is
one hell of a task. Whilst the minister is young and does
not have many grey hairs, by the time he has achieved
success with this cultural change I suspect there will be
a few grey hairs on his head.
The other challenge for the minister is to monitor the
progress of the successful implementation of the
management system and the successful achievement of
cultural change. At this stage I am yet to be made aware
of the performance indicators and milestones which the
government is going to have in place to gauge the
progress of this cultural and systems change against the
previously determined targets. Again there is a
challenge to put a system in place and monitor progress
against that system; and when progress is not being
achieved at the desirable rate appropriate action needs
to be taken to review the system.
A couple of other issues raised by previous speakers
include an underlying concern that I share about having
another bureaucrat in the system. I note that it is
proposed that this will be a full-time position, with the
possibility that it will shift to being a part-time position
as the job progresses. I hope that is the case, and I hope
we are not just imposing yet another layer of
bureaucracy in the system.
With those remarks I believe that overall the intent of
the legislation is appropriate, but I think the minister
should be mindful of the significant challenges
involved in achieving cultural change and in
introducing a system, monitoring its progress and
taking appropriate action to ensure the desired
performance indicators are achieved.
Mr HOLDING (Minister for Police and Emergency
Services) — In concluding and summarising the debate
on the Commissioner for Law Enforcement Data
Security Bill I want to thank honourable members for
their contributions on this important piece of
legislation. I want to start, if I can, with the contribution
from the member for Doncaster, who I am sure will be
flattered by me starting with him. His essential point
was that the vast volume of data which now exists —
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not just from a law enforcement perspective but from so
many other perspectives — through the introduction of
new technologies and databases, and through
computers in particular, presents a great challenge for
us in achieving the protection of the freedoms he
enunciated in his contribution.
In a sense I was disappointed by where he finished up,
suggesting that going down this path was a bureaucratic
and complex way of trying to address this issue. The
government comes to this from the perspective of
saying that the volume of law enforcement data that
now exists and the capacity for that data to be shared in
real time across many different terminals across the
state, and sometimes with other law enforcement
agencies interstate, mean it is important to ensure that
we have appropriate protocols and protections in place
so that all the data collected by governments and by
police, particularly through the use of new
technologies, is used responsibly and appropriately. In a
sense it is the very complexity that the member
commented on that makes the solution that the
government has proposed so appropriate and so
necessary in this particular context.
I shall go to the particular concerns that various
members raised, and I shall deal firstly with those
raised by the honourable member for Scoresby. Whilst
I was not here to hear them, I had a synopsis of them
passed on to me. He raised some concerns that were
also raised by the Police Association, including whether
or not the commissioner for law enforcement data
security would be required to declare any pecuniary
interests. I assure all honourable members that when
appointments such as these are made from a statutory
perspective the appointees are required to lodge the
relevant pecuniary interest declarations, and they are
required also to manage potential conflicts of interest
appropriately and responsibly. I would again assure all
honourable members that this statutory officer, as is the
case with any office-holder in any statutory authority,
will be required to manage their pecuniary interests
appropriately.
There was also the question of whether material
gathered as a consequence of disciplinary or tribunal
hearings would in some way come within the oversight
of the commissioner for law enforcement data security.
Again I stress to honourable members that this new
commissioner position exists for the purpose of
monitoring the appropriate handling of law
enforcement data. It would not be the case that material
that was the result of a disciplinary hearing would have
any particular status with the commissioner for law
enforcement data security (CLEDS).
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The member for Scoresby also raised some issues
around compliance auditing and how that would be
used. As I understand it, the member for Scoresby — or
the people on whose behalf he was putting this view —
was concerned that the compliance auditing might in
some way be used to establish standards around how
often law enforcement data is accessed by police
members. It is not the government’s view, nor is it the
view of Victoria Police, and indeed it would not be the
view of the CLEDS, that there is an optimum number
of accesses that police members should have. The
requirement always with these issues is that they are not
to undermine the operational activities and functions of
law enforcement agencies and that the compliance
activities are designed to support and protect the right to
privacy of all Victorians, not undermine the operational
activities of Victoria Police.
The Leader of The Nationals raised some questions
about exemptions and whether or not those exemptions
were, in a sense, permanent exemptions or whether they
were temporal exemptions. I assure the Leader of The
Nationals that on any natural reading of that language
the exemptions would apply only insofar as the
circumstances that justified the exemption in the first
place were extant. For example, in the context of court
proceedings, when those court proceedings are
concluded, then there would be nothing in the
legislation to require the Chief Commissioner of Police
to withhold that data from the CLEDS. The question of
how the information would be sent on is obviously to
be developed between the chief commissioner and the
CLEDS. There are some practical issues around how
quickly the data would be supplied, or indeed whether
the data was still required, but there is nothing in the
legislation which stops the data being supplied from the
Chief Commissioner of Police to the CLEDS in the
event that the circumstances which justified the
exemption no longer exist.
The other issue that I understand the Leader of The
Nationals to have raised was around the protocols that
would exist to cover the supplying of data between the
CLEDS and either the director, police integrity, or the
privacy commissioner. We have deliberately put in that
capacity for information sharing, if you like, between
those various agencies in the legislation because we
acknowledge that there are things the CLEDS may
come across in the discharge of their duties, which
impact on the statutory functions of the director, police
integrity, having the role of investigating complaints
against police members and fall within the ambit of the
privacy commissioner, with his focus on protecting the
privacy of Victorians.
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Again I stress that the protocols that will be established
by the CLEDS will regulate the supply of that
information and ensure that it is not done in a way
which would compromise the privacy of Victorians or
undermine the intent of the act. The intent of the act is
to protect law enforcement data held by Victoria Police
and other law enforcement agencies from unauthorised
or inappropriate disclosure. That is our starting point,
and the protocols that would exist between the director,
police integrity, the privacy commissioner and the
CLEDS would support those protections.
The member for Doncaster also raised some concerns
about consultations with other bodies, and I think the
director, police integrity, was mentioned particularly. In
the development of this legislation — prior to its being
introduced into this Parliament — the government
consulted with the privacy commissioner, with the
director, police integrity, and with government
departments to ensure that the legislation is as effective
and appropriate as possible.
In conclusion, I reiterate the government’s belief that
this legislation is extraordinarily important. The law
enforcement data that Victoria Police holds is a
staggeringly important part of its ability to discharge its
responsibilities in protecting Victorians and making
sure that our community is a safer place. However, the
obligation and the responsibility on the part of Victoria
Police to protect that data from unauthorised or
inappropriate disclosure is significant. As the volume of
that data increases and as its ability to be crossmatched
against other databases and other forms of evidence and
information increases, the importance of securing that
data also increases.
This government believes that through the introduction
of this statutory office — the commissioner for law
enforcement data security — we are striking the right
balance between protecting the operational requirement
of Victoria Police to collect appropriate data and use it
to protect Victorians and, at the same time, protecting
the privacy of Victorians and upholding the
expectations which exist legitimately in the community
that data collected on their behalf by Victoria Police
about them is managed appropriately, effectively and
responsibly.
I would like to thank the member for Scoresby, the
Leader of The Nationals and the members for
Footscray, Doncaster and Benalla for their
contributions. I reiterate the ongoing commitment of
Victoria Police and the Victorian government to
managing these issues responsibly and appropriately.
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Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

HEALTH PROFESSIONS REGISTRATION
BILL
Second reading
Debate resumed from 27 October; motion of
Ms PIKE (Minister for Health).
Opposition amendments circulated by
Ms SHARDEY (Caulfield) pursuant to standing
orders.
Mrs SHARDEY (Caulfield) — I rise to speak on
the Health Professions Registration Bill. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until proper consultation has taken
place with the Victorian community, including registered
health professionals and other key stakeholders, about the
effect of the legislation, and the government releases full
departmental estimates and background documents including
registration board estimates of the impact of the proposed
changes on the registration fees of each of the health
professional groups referred to in the bill’.

I believe it is fairly tragic that this bill, a very important
and obviously very contentious piece of legislation, is
being debated so late at night and being rammed
through even though we know it will not come into
effect or operation until July 2007. Therefore one
wonders why there is such haste and lack of
consultation on the final bill, as we now see it, when
almost every health professional body has opposed this
legislation.
I say clearly that there are three very clear and
disturbing concerns with this bill which I will mention
first before I move on to discuss the bill in detail.
Firstly, it risks lowering registration standards for health
practitioners; secondly, it creates an excessively
cumbersome and legalistic structure and culture; and
thirdly, it will push up the cost of practitioner
registration, drive up health costs and impact on
part-time and women practitioners in areas of critical
work force shortages. I have seen the costings; they
arrived in my office at 1.25 p.m. today, but they were
only part of the costings, not the entire costings.
Perhaps the minister would like to read that document.
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The main purpose of this legislation is to provide for
the registration of health practitioners and a common
system of investigation into the professional conduct,
professional performance and ability to practise of
registered health practitioners. It is also to provide for
the registration of students, to regulate the advertising
of regulated health services, to establish or continue in
operation various boards responsible for registering
various health practitioners, to regulate the operation of
pharmacies and to repeal the current registration acts. In
short, this bill abolishes the 12 current acts and creates a
single omnibus act to register the 12 professions of
medicine, nursing, dental care, chiropractic, osteopathy,
optometry, podiatry, physiotherapy, pharmacy,
psychology, medical radiation technology and Chinese
medicine.
The background to this legislation goes back to October
2002, when a discussion was started. There was a
review which seemed to lose its way somewhat until an
options paper was finally released in May this year.
Most of the various options discussed over the last
12 months have been ill defined and their status very
uncertain until we saw the hasty appearance of this bill
on 27 October.
The Liberal Party opposed an earlier floated model of a
super board and the government withdrew that very
quickly. In the past the Liberal Party has called for a
delay in the consideration of this bill until the
community and the professions have had sufficient time
to examine its detail and all its implications; the release
of departmental costings, which the government has
claimed will entail only a minor increase in registration
costs. The department delivered to the Liberal Party
today at 1.30 p.m. at least some but not all of the
costings. We asked for far more than just the
government’s own costings, and of course many of the
boards have done additional costings which are very
different to those of the department.
We also asked for the consideration of the likely impact
on medical indemnity costs of the government’s
planned structure for health practitioner registration. I
suppose it begged the question of whether the
government had estimated these impacts. If so, those
costings should be in the public domain. If not, there is
an urgent need for an analysis to take place and be
made public.
The Minister for Health claims that the Health
Registration Board is not responsive enough to the
concerns of consumers, and in some cases there is
anecdotal evidence of this. There are some areas that
we would agree with in relation to these issues but there
is no comprehensive or persuasive evidence that has
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been produced by the government to justify the
proposed changes beyond a deeply flawed and
unrepresentative piece of research which was funded by
the government itself to support its case. This research
sought the experience of those who had dealt with some
boards but concedes that it cannot be sure the sample
was representative.
I refer to page 6 of Bringing in the Consumer
Perspective — The Final Report, which was published
in October 2004, and to the heading ‘Constraints’ in
relation to this research depended upon by the
government:
Data is not available as to whether the sample of interviewees
was representative of the population that lodges complaints
with registration boards. The profile of the 60 interviewees
was certainly not typical of the general population of health
care users.

So much for the research. The provisions of this bill are
complex but I will try to summarise them.
In summary this bill repeals the 12 individual health
practitioner registration acts and creates a new act that
creates the 12 boards with reduced and very different
powers — more like 12 mini-boards. The membership
of these boards will consist of at least 9 and not more
than 12 members nominated by the minister. At least
half of the members must be registered health
practitioners in a health profession regulated by the
board. One must be a lawyer and three must be persons
who are not health practitioners. Generally the president
and deputy president will be members of the profession,
although a procedure does exist for this to be otherwise
in special cases as outlined on page 136 of the bill. It
also creates an overarching legal process for hearing of
serious disciplinary issues.
There are new definitions of professional misconduct
which are developed. The Victorian Civil and
Administrative Tribunal (VCAT) plays a very
important and significant role in relation to the
operation of boards. VCAT will hear cases of serious
professional misconduct following a filtering process
undertaken by the relevant boards. This is a very new
part of this whole scene of the operation of these
boards. Some matters may be referred to the health
services commissioner. Minor matters will be handled
internally by the boards; informal hearings that boards
currently run will be replaced by health panels that deal
with practitioners who may be unwell or incapacitated,
and we do not have a problem with that. There will be
professional standards panels to deal with conduct or
performance-related matters. The boards will decide
which matters are handled internally and which are
referred to VCAT.
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However, new rights are created for notifiers or
complainants to request a review of the decision of the
responsible board. Where such requests occur, an
investigation review panel must commence a review or
report, either affirming or otherwise the decision of the
board to handle the matter internally and not to refer it
to VCAT. There is an issue around the rights of
practitioners, given that notifiers have these rights.
Tribunals will consist of at least three members, of
whom at least two must be health practitioners with
professional qualifications in a health profession
regulated by the board that is a party to the proceedings.
It is claimed that the new system will be more
transparent, with reasons required to be given for the
decisions of the responsible board. Further, boards have
a capacity to take a more dispute-settling and mediation
role. Of concern is that notifiers or complainants have
the right to examine the decision making of boards but
practitioners are not able to challenge the decision of
the board and refer a matter to VCAT, so health
practitioners are put at a disadvantage.
Additionally VCAT has very wide powers and
provisions following hearings or appeals with regard to
practitioners and students, registration and conditions of
registration, which are outlined in detail on page 85 of
the bill. There are some typing definitions and
descriptions of registered practitioners and greater
powers than exist currently to prohibit the practice in
relation to disciplines of deregistered practitioners.
The very worrying part of this bill, and the part which
we and all health professional bodies oppose, means
that the minister will gain powers to intervene in
registration matters and to prescribe qualifications for
registration. Subclauses (2), (3) and (4) of clause 5
provide a significant suite of new powers which may be
used to weaken the quality standard of health
practitioners. Clause 5(2) states:
The responsible board must have regard to any general or
specific directions of the Minister before it approves or
refuses to approve a course of study or require a period of
supervised practice that qualifies a person for general
registration as a health practitioner.

Clause 5(3) states:
The responsible board must not, without the written approval
of the Minister, approve a course of study or require a period
of supervised practice that qualifies a person for general
registration as a health practitioner if the board is satisfied that
the approval may have a substantive and adverse impact on
the recruitment or supply of health practitioners to the work
force in the health profession regulated by the board.

In other words, if it looks as though there will not be
enough people graduating out of a particular course for

HEALTH PROFESSIONS REGISTRATION BILL
2098

ASSEMBLY

a particular type of health practice, this minister will
have the power to dumb down a course to allow more
people through. I think that is absolutely outrageous.
Clause 5(4) states:
The Minister may —
(a) grant approvals for the purposes of this section; and
(b) give a responsible board general or specific directions
about approvals of courses of study or requirements for
supervised practice if the Minister —

et cetera.
The board will additionally require the minister’s
approval for codes of practice or guidelines. Here we
have a minister with complete control — and I suppose
a complete knowledge of all these things — of
qualifications for registration or the scope of practice of
registered practitioners.
Provision is made for the endorsement of the
registration of some professions, such as nurses in
relation to division 2 nurses and the administration of
medication, optometrists, podiatrists, Chinese medicine
practitioners, pharmacists, dentists, medical
practitioners and others. Most of these have been
transferred from the old legislation, although I
understand that optometrists and one other group have a
larger scope of practice.
Provisions in the Pharmacy Practice Act regarding
ownership, operation and dispensing are all replicated
in the new bill. Professional indemnity insurance will
be required by boards as a condition of registration. As
I have noted, several professions gain an enlarged scope
of practice. There are transitional arrangements which
largely allow boards and finances to roll over into the
new structures. As I said previously, in relation to the
operation of the act, the government does not plan that
this bill will come into effect until July 2007. Therefore
the reason for the government’s haste seems somewhat
misplaced. That is one of the main reasons for our
reasoned amendment.
Despite the long process associated with this review of
the health practitioners’ registration, the precise
proposals in this bill have not been discussed widely
within the community and have not been discussed
widely amongst health professionals. Many of them,
particularly some groups of health professionals like
psychologists, have started to respond. After finding out
what was actually in this bill, some of the groups,
particularly psychologists, have been very agitated
indeed about its effects. Of course, members will have
received a large amount of mail from health
professionals who are concerned about this legislation.
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While there are legitimate health work force issues, we
believe the minister’s new powers to direct boards
regarding registration, codes and guidelines risk
lowering standards.
We support consumer protection and consumers being
represented on boards. We also support the need for a
better process to ensure a better balance between the
rights of consumers and health care providers — for
instance, particularly in areas like the management of
complaints, timeliness in relation to those issues and
whether complainants are properly informed about the
way their complaint is going.
However, the concern that we have is probably
replicated in Queensland, for instance, where it is
suggested that similar provisions may have contributed
to the collapse in standards associated with the
Bundaberg Hospital. Many would recall the dreadful
issues in relation to Dr Patel, who was an overseas
doctor. We believe health practitioner standards should
rightly remain with the boards, free of political
interference. We believe the new and more legalistic
structures involving overarching Victorian Civil and
Administrative Tribunal control of serious matters and
the rights of review and second-guessing to be made
available to notifiers may well have very high cost
implications. We believe a balance needs to be struck
between the rights of the consumers and health care
practitioners, and it appears the government has not
struck this balance.
There is a view developing amongst many professions
that further significant changes to this legislation will
probably be needed in the future. Although the
departmental officers have provided some cost
estimates, their cost estimates are only that there will be
a 4 per cent increase in registration fees. Of course they
are only looking at the cost implications for VCAT and
not the other cost implications. Many of the boards
have done calculations, and they believe the true
increase in costs could be up to 50 per cent of
registration fees. This is of great concern.
There is also a risk that the culture of health practitioner
regulation in Victoria will be changed fundamentally as
greater legal involvement is generated and notifiers are
able to at no cost force a cascade of reviews. The end
result, the Liberal Party believes, may well be that those
patients with difficult and complex requirements may
find it hard to obtain treatment because practitioners
fear a more litigious and review-driven attitude as a
result of this legislation.
The government appears not to have costed the impact
of the new legal structures on medical indemnity
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insurance, and given the problems experienced
nationally with medical indemnity insurance in recent
years, there is probably a fear that this would open a
can of worms. The Liberal Party believes such costings
should be in the public arena. There are also questions
as to how the registration of students will operate,
although the bill makes it clear that once a student starts
clinical practice they must obtain registration. This is
not clear, and I think the minister should give some
explanation of how this will operate, because it is
apparent that with some courses there is clinical
training occurring very early in the course while with
other courses it occurs later, but the minister needs to
make this clear.

I believe the minister should listen to the experts in the
field to understand what her legislation is going to do.
In relation to the board’s role, the AMA says:

There are specific issues relating to a psychologists
registration board, because many psychologists hold
registration under the current act but are not health
practitioners. They include educational, organisational
and other non-clinical psychologists. The government
appears not to have understood the impact on these
practitioners and to have offered no feasible alternative
approach that would accommodate the legitimate
questions these psychologists raise. Under clause 11(2)
they are merely to be classed as non-practising
psychologists. I do not think that is something they are
one little bit impressed with, and the minister has not
bothered to talk to them about this issue. The minister
certainly has not got their compliance on this issue.

We are also concerned at the high level of the fines that are
mooted. Fines of $50 000 (a considerable increase on the
$2000 maximum fine under the Medical Practice Act) are
punitive in nature and clearly excessive. Under what
circumstances would such a fine be justified?

The boards have been given the power in the new bill to try to
resolve less serious matters through a conciliation and
counselling process with the consumer. While this may allow
for sensible and timely resolution of complaints, it indicates a
substantial misunderstanding of the boards’ role, which is to
maintain standards, not to resolve consumer complaints.

In relation to the VCAT tribunal it says:
Our main concern in relation to the establishment of a VCAT
tribunal is that the costs to the boards will increase and that
these costs will then be passed on in registration fees and
thence on to the patients.

In relation to procedural fairness it says:
We have already drawn attention to the legal anomalies
inherent in the rights of review of decisions accorded to
notifiers.
The rights of review on the investigative outcomes listed in
the bill are surprisingly based on an apprehension of bias
within the boards. It is extraordinary that the bill should
assume such a bias in a group of people who have been
selected and appointed by the minister of the day.

And finally:
All professional groups raised the forced passage of this
bill as an issue and believe broader consultation should
occur. At this point I would like to refer to some of the
submissions that have been received and some of the
concerns that have been raised by some of the most
important health professional bodies here in Victoria. I
refer first of all to a submission by the Australian
Medical Association in relation to the minister’s
powers. It says:
We have concerns about the extension of the powers of the
minister in the bill with respect to qualifications for
registration and also in relation to subsection 119(2). The new
section 5 substantially alters the requirements for general
registration for medical practitioners. Indeed it is now akin to
the requirements in place pre-1994, which were replaced so
as to reflect a national acceptance that qualification from an
Australian Medical Council-accredited medical school and
the completion of a period of supervised practice was the
appropriate standard. The new subsections 5(2) and (3) which
require the board to have regard to directions, or obtain the
written approval of the minister, raise the spectre that a
minister may require the board to accept lower standards for
registration, which would not only be unsafe but presumably
would also derail efforts to establish a national register and
portability of medical registration.

This is a bizarre denial of the right of the practitioner to
procedural fairness, and we urge you to bear in mind that the
only person in these proceedings entitled in law to procedural
fairness, or natural justice, is the practitioner.

Four boards submitted a letter to the minister. They
were the Australian Dental Association, the
Pharmaceutical Society of Australia, the Australian
Physiotherapy Association and the Australian Medical
Association. They raise serious concerns in relation to
sections 5 and 119 in particular. They say:
Our interpretation of the intention of these sections is that
they transfer very significant and unprecedented powers over
professional training and standards to the responsible
minister.
The sections appear to enable a minister to override the
registration boards and national training accreditation
authorities on courses of study, periods of supervised practice
codes and guidelines on professional practice. In particular we
are concerned [that] an inappropriate use of the proposed
ministerial powers could have a detrimental impact on
professional standards and the quality of health care available
to the Victorian community.
This change seems also to contradict the Productivity
Commission’s recommendations to establish uniform national
qualifications requirements for the health professions using an
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expert advisory mechanism similar to those already used via
the Australian Medical Council and the Australian Dental
Council.

And so it goes on. The Australian Psychological
Society raised a number of concerns, and I will go
through them in point form. The first refers to:
… the intrusive powers invested in the minister in setting
professional standards and qualifications —

which have been raised by all the other boards. The
second is:
… the inevitability of increased costs from a number of
aspects of this legislation.

The third is:
… about half the currently registered psychologists in
Victoria are not health workers and cannot be ethically or
legally described as health professionals.

The fourth is:
… the extension of the bill’s coverage from health
professionals to non-health professionals is, we believe, ultra
vires.
The stated purpose of the bill is to regulate the health
professions, not any of the non-health professions. The
problem with psychology is that some of its subfields are
‘health’ and other subfields are ‘non-health’. Bringing the
non-health subfields into health regulatory legislation is
legally contentious: it amounts to expansion of the scope of
the bill beyond the objectives stated for it, without the full
recognition by the Parliament of that effect.

The society is also concerned about:
5.

[a] failure to provide specialist endorsement for
psychology …

6.

[the] dubious capacity of VCAT panels to provide fair
and appropriate judgments on professional matters …

7.

[the] loss of consumer and legal representatives.

I would also like to quote from a letter from the
Pharmaceutical Society of Australia. It says in relation
to the bill:
This can have far-reaching effects on the professions. For
example, a move by the profession to increase levels of
specialisation can be overruled by the minister as we would
expect the board to recognise those specialisations in its
registration process. Decisions such as these by the profession
are made in the interests of providing better quality services to
the community.
There are no safeguards in this legislation to ensure that the
minister will use these powers appropriately. It appears that
this is an attempt to control work force issues through the
registration boards. We understand the need for continual
assessment of the work force and work practices, but this is
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an inappropriate use of the registration board as it is not their
primary role —

and the society raises the issue of the cost of the
legislation.
Finally, there is a submission from the Australian
Physiotherapy Association, which says that:
… the association has sought clarification from Minister Pike
as to why section 5 of the bill provides for new ministerial
powers in relation to ministerial approval of courses of study
and requirements for supervised practice and why section 119
provides for new ministerial powers in relation to ministerial
approval of any guideline or code dealing with qualifications,
supervised practice, examinations for registration, a scope of
practice or a scope of registration in a division of the register.
The APA fears that such provisions could be abused at some
stage in the future under the guise of achieving work force
flexibility to reduce standards and deliver lower quality health
care at reduced costs.
… the APA does not support the lowering of professional
standards as a cost-containment exercise or as a short-term
solution to structural work force problems.

There are a lot more submissions, all of which point to
the fact that health professional bodies do not support
this legislation. They believe the minister has gone far
too far and that there has not been appropriate
consultation. Apart from the reasoned amendment,
opposition members have some specific amendments in
relation to this bill, and when we get to the
consideration-in-detail stage their concerns will be
reflected in those amendments.
Basically they involve the amendment or deletion of
those clauses giving additional ministerial power. They
involve the deletion of psychologists from the new
structure, and I think the minister should look at taking
these issues into account.
Mr Perton — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
The Nationals amendments circulated by
Mr DELAHUNTY (Lowan) pursuant to standing
orders.
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals to speak on the Health Professions
Registration Bill. This is a contentious bill that seeks to
introduce a common system of registration for health
practitioners and a common system for investigations
and hearings relating to professional performance,
professional conduct and ability of registered health
practitioners to practise. The Nationals have consulted
widely with all associations, federations, guilds and
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boards covered by this bill, and before I continue I want
to thank departmental officers for the briefing given to
me in preparation for the debate tonight.
By way of background, we know that this bill replaces
12 separate acts with one act to cover all health
professionals. The acts cover people wanting to register
as health practitioners, whether they be chiropodists,
dental care providers, medical practitioners, nurses,
optometrists, pharmacists, psychologists and many
other professionals. There are currently, as we know,
11 registration boards that will continue to operate
under this act, but there will be some changes to board
numbers. The bill also establishes a Medical Radiation
Practitioners Board.
The bill transfers responsibility for the conduct of
formal hearings into matters of serious unprofessional
conduct from the 12 separate registration boards to the
Victorian Civil and Administrative Tribunal. The
legislation also contains new rights for suitably trained
podiatrists to prescribe restricted medicines and
streamlines administrative procedures for approving
drugs prescribed by suitably qualified optometrists and
nurse practitioners. Under this bill, ophthalmologists
employed in certain cities will be able to prescribe
spectacles without a referral from an eye doctor or
optometrist.
The bill also gives greater powers to the minister to
approve board-issued codes and guidelines, to appoint up
to half the members of the boards from non-practitioners,
to appoint non-practitioners to office-bearing positions,
and also to approve changes to qualification
requirements for registration that may have a substantial
and adverse impact on the recruitment of a supply of
health practitioners to the work force.
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concerns regarding skills, the greater time required to
go through the process and costs leading to increased
registration costs which will therefore be passed on to
consumers. Victoria has high standards, it has
reasonable costs, it has good boards and it also has the
commissioner, who plays an important role. The reality
is that the major part of this bill will not commence
until 1 July 2007.
The Nationals intended to move a reasoned
amendment. I would like to describe it to the house
because of its importance to some of the people who
have spoken to us. We did not want this debate to
happen until the autumn sittings of 2006, because we
believe there is a need for further review and proper
consultation to address what have been described to us
as serious flaws in the legislation. These include the
registration of all psychologists as health psychologists,
the increased ministerial powers, the lack of procedural
fairness and also the cost implications. We have not
seen the financial data that others have been briefed on.
We also intend to move two other amendments that are
included in the list that has been circulated. They aim to
remove the extension of powers to the minister and to
provide legal representation at hearings of health
panels, an issue raised with us by many organisations.
If these amendments are not accepted by the
government, The Nationals will be opposing this
legislation.

It reforms the complaints handling and disciplinary
processes of registration boards, as this is said to
improve accountability and flexibility. One aspect that
we are supportive of is the clarification of the regulation
of midwives — that is, the power of the nurses board to
endorse division 1 registered nurses using the title
‘midwife’ and to grant specific rather than general
registration to midwives who graduate from direct entry
midwifery courses, limiting their scope of practice to
midwifery only.

In Victoria — and in fact, throughout Australia — all
health professionals have to be registered to work. This
registration aims to protect the community by ensuring
the quality and safety of health service provision.
Victorians, and particularly country Victorians, are
entitled to health services provided by top-quality
health professionals. In Victoria regulatory
arrangements are the key component in ensuring that
consumers are protected and that they have confidence
that our registered health professionals are well
qualified to do the difficult job they have to do. In the
event of poor performance or unprofessional conduct,
our registration boards have the responsibility of
investigating these complaints, imposing sanctions
and/or assisting the practitioner to address any
difficulties affecting their ability to practice. Therefore,
it is important to have up-to-date and appropriate
legislation in place.

As has been highlighted by the lead speaker for the
Liberal Party, many professional groups are not happy
with this bill. These include psychologists, nurses, the
Australian Medical Association and the pharmaceutical
society. There are many concerns, including increased
costs, time and red tape. With the Victorian Civil and
Administrative Tribunal’s involvement there are some

I am aware, in terms of the background of this bill, that
a review was started in 2002. In 2003 a discussion
paper was released, and I am informed that
120 submissions were received. There have also been a
number of studies. In April this year a further options
paper was released. Now the bill has been introduced.
Various organisations which I have highlighted are still
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not happy, particularly in relation to the increased
powers of the minister, the increased costs which will
flow on to the consumer, procedural fairness and
psychologists being registered as health psychologists.
There are also concerns of inconsistency with other
state laws.
This bill does not take effect until July 2007, so why the
rush? Why the haste? Why not have a national
approach, especially as the minister has been involved
in meeting other health ministers across Australia,
including the federal minister? After all, Victorians, and
in fact all Australians, want and need consistency in
standards and enforcement. We are a very mobile
society these days, and many health professionals move
across state borders and around Australia, so I believe it
is important to have a national consistency in these
laws.
In the time I have to cover the amendments proposed
by The Nationals I want to speak briefly on, first of all,
the registration of all psychologists as health
psychologists. I have received an email from Rebecca
Carmichael, a psychologist in the Grampians region of
the Department of Education and Training, who states:
I wish to express my serious professional concern and
personal alarm regarding the registration of health
professionals act currently tabled before the Parliament. This
legislation fails to respond to the needs of all psychologists
who wish to be registered in Victoria in that it treats all
psychologists as if they are health psychologists … Clause 11
of part 2 of the bill creates the absurd situation where such
people would have to register as non-practising health
practitioners. Such psychologists actually work as
organisational, sport, education, research or forensic
psychologists —

and they also work in many industries.
Despite repeated representations to the Department of Human
Services regarding this issue, the legislation has failed
effectively to address the anomaly.

That letter is similar to a lot of letters and emails I have
received from other psychologists across Victoria.
Another one I have received is from Professor Lyn
Littlefield and Dr Helen Linder. It really highlights
similar concerns, but it also says that the AHMAC data
quoted by the New South Wales Minister for Health in
the national mental health report of 2004 indicates that
the total health psychology work force employed in
state and territory departments is of the order of 1300,
yet there are over 20 000 registered psychologists in
Australia. Again it highlights that there are many
working outside the health sector.
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In relation to the extensions of ministerial powers, the
Australian Medical Association’s Dr Mark Yates, who
I know is working in Horsham at the moment, has
written to the minister. I have a copy of the letter that
went to the minister regarding concerns about
ministerial powers. I want to highlight a couple of
paragraphs from that:
We have concerns about the extension of the powers of the
minister in the bill with respect to qualifications for
registration and also in relation to subsection 119(2). The new
section 5 substantially alters the requirements for general
registration for medical practitioners.

Subclauses 5(2) and (3) require the board to have
regard to directions or obtain the written approval of the
minister. The letter goes on to say:
When coupled with the new provision [section] 119(2), the
professions and no doubt the boards are concerned that
standards and quality of care will suffer. The standing of the
professions will be diminished as a result …

So again the Australian Medical Association (AMA)
has concerns.
John Ilott, the chief executive officer of the
Pharmaceutical Society of Australia, has raised similar
concerns. His letter says:
Sections 5 and 119 allow the minister to overrule the
registration boards if in the minister’s opinion decisions made
by the board may have an adverse effect on the supply of
professionals …
This can have far-reaching effects on the professions.

It goes on to say:
There are no safeguards in this legislation to ensure that the
minister will use these powers appropriately.

That letter also covers some of the cost concerns. There
are many others, including a letter from the Australian
Nurses Federation (ANF). The other amendment we
have here is in relation to legal representation. We have
heard the views of the AMA and the nurses. I have
received a letter from Lisa Fitzpatrick, the secretary of
the Victorian branch of the Australian Nurses
Federation, who says about part 3:
I have two important concerns relating to the bill. They are as
follows:
1.

Part 3 investigations and panel hearings.

S 62 and s 66
That a health practitioner called before a panel hearing is
not —

and I underline the ‘not’ —
entitled to legal representation …
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Ms Pike interjected.
Mr DELAHUNTY — That is true, but we are
saying that in modern law and for reasons of natural
justice we believe it is now appropriate for there to be
legal representation.
Ms Pike interjected.
Mr DELAHUNTY — We believe it should be
allowed. I will just finish the letter from the ANF. It
says that:
… a health practitioner called before a panel hearing is not
entitled to legal representation, even though these panel
hearings may lead to decisions being made of serious
consequence to the health practitioner, for example, restrict
and/or suspend registration.

Those are the concerns, and we believe it is appropriate
at this stage to allow this to happen. I know it says in
the bill that they can, with the approval of the panel,
have legal representation. We do not believe that should
be up to the panel; it should be up to the practitioners
before the board. They are not allowed to now, unless
they get approval from the board. We believe it is now
an appropriate time to change that. The legislation has
been there for many years, and it is time for a change.
Many other concerns were raised in our consultations
about the large increase in costs, but I do not have time
to go through them in detail. We have been given no
details of costing. We know that some were talked
about by the member for Mulgrave, but again we know
that the department and the minister have details on the
likely impact of the costs. Where is this so-called open
and transparent government? It talks about consultation,
so why does it not want to pass that information on to
other parties?
Mr Andrews interjected.
Mr DELAHUNTY — The Parliamentary Secretary
for Health says it is an oversight! Concerns have been
raised with the government and with us about the large
increase in costs and about those costs being passed on
to consumers, but he says it is an oversight.
There are also provisions in this legislation that The
Nationals welcome, including the right of suitably
qualified health professionals such as nurses, podiatrists
and optometrists to prescribe restricted medicines. We
also welcome the ability to prescribe spectacles and the
clarification of the regulation of midwives, and I spoke
about that earlier. We also welcome the greater
flexibility in the complaint management process and in
the rights of appeal. Overall The Nationals are
concerned about the serious flaws in this bill. From our
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point of view we believe we need to postpone this
contentious legislation. There needs to be further
consultation with the community and with the various
health professions. I have only highlighted a few of the
letters of concern that have been sent to us.
Nurses, doctors and psychologists have also asked us
why this government is trying to rush this legislation
through when it will not take effect until July 2007. It is
now 12.10 on Wednesday morning, and we are here
rushing this legislation through in the last week of
Parliament.
An honourable member interjected.
Mr DELAHUNTY — We are pushing it through.
As we know, the government has control of both
houses of Parliament, so it can afford to do this. It
complains about the federal government controlling
both houses, but it is doing exactly what it criticises the
federal government for doing. Because it has the
numbers it can thumb its nose at the doctors, the nurses
and other health professionals, and also the public.
Mr Andrews interjected.
Mr DELAHUNTY — The member cannot add up
either! I have received much feedback in relation to this
legislation. The Nationals, as members know,
supported the pharmaceutical legislation that changed
some of these things, and we appreciate that a lot of this
is modelled on that. But following the consultation we
have had, we believe it would be appropriate for the
government to wait until the autumn sittings next year
and adjust the serious flaws in this legislation in the
meantime.
There are particular concerns about too much power
being handed to the minister. I will not go through
some of the concerns that have been raised with us —
the lead speaker for the Liberal Party can raise some of
those — but major concerns have been raised by a lot
of professionals that this legislation will give too much
power to the minister on a political whim or whatever.
Ms Pike — They should go and live in New South
Wales or Queensland. It is half what they have got
there.
Mr DELAHUNTY — That does not make it any
good. New South Wales and Queensland have nothing
to brag about in relation to health. We have a lot of
things to be proud of here in Victoria. It is important to
get the balance right and to make sure that we get this
legislation right, particularly as it does not take effect
until July 2007. For those reasons we were going to
move a reasoned amendment, but that has been
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overridden by the Liberal Party’s reasoned amendment.
We have circulated some amendments and we look
forward to the government’s support. If the government
is not prepared to support those amendments, The
Nationals will be opposing this bill.
Mr ANDREWS (Mulgrave) — I am pleased to rise
in support of the Health Professions Registration Bill,
which represents a better balance between the needs
and interests of consumers — the Victorian
community — and the rights and interests of
practitioners. The changes before the house that we are
debating this morning are all about better balance and
helping to put professional practice in this state on a
sound footing for the future. I want to run through the
main elements of this reform package — and that is
what it is, a fundamental reform package — the process
that has brought us to this point and seek to address in
some detail the concerns raised by the members for
Caulfield and Lowan, although we will move to
consideration in detail a little later.
Firstly, I will comment on the process that brought us to
this point. There has been a reasoned amendment
moved and another reasoned amendment attempted in
relation to a lack of consultation — we should delay,
we should wait, we should do it tomorrow, we should
do it next year because there has not been appropriate
consultation. That is absolute rot. A detailed discussion
paper was released in October 2003 following an
independent review, public forums were held, and then
120 submissions were received by the department in
response to that discussion paper. There were detailed
briefings and discussions with departmental officers
and others, and I am told there were more than 50 and
probably closer to 100 meetings or other discussions.
There have been any number of opportunities for
people to raise concerns and have them dealt with. A
further options paper was released in April 2005
detailing some 70 options. The notion that there has not
been appropriate consultation on this reform package is
absolute nonsense and ought to be put to bed right now.
I want to make the point before I move off the process
that brought us here that in all of that process of
consultation there has been no submission from the
Liberal Party and no submission from The Nationals.
They are voyeurs on the sidelines, independent
commentators rather than participants. They have
undertaken no hard work to actually propose a model
that might work better. Instead, they involve themselves
in criticism, carping and whingeing, ill-informed as it
is, from the sidelines. As I said, this is all about getting
a better balance between the rights and interests of
consumers and those of practitioners.
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The bill establishes a single Health Professions
Registration Act to replace the 12 separate acts that
currently regulate the health professions in Victoria. I
think it is fair to say the current system is quite
complex. The multiple pieces of legislation are to a
degree inefficient and difficult to maintain and amend.
That creates inconsistencies and a whole range of other
difficulties. This streamlined process where we have
one act is a much better, more efficient way to move
forward.
Secondly, the bill transfers responsibility for
conducting formal hearings into matters of serious
unprofessional conduct, and they are very serious
matters indeed. They will move to the Victorian Civil
and Administrative Tribunal (VCAT). This reform is
important in relation to the separation of powers in that
it separates the investigation and prosecution functions
undertaken by boards from that of hearing and
determining disciplinary matters, and that is important.
That is a logical reform, one we are proud of and one
that will improve transparency and ultimately decision
making and community confidence in those very
important processes. It is important to note, however,
that despite that reform the principle of peer review in
disciplinary decision making is preserved. We are
happy to put forward changes that preserve that feature
of the overall system. Panel hearings within VCAT will
be constituted by at least three persons, two of whom
must be from the same area of practice as the person
answering a charge, if you like.
Thirdly, the bill replaces the informal hearings function
of the current legislation or the current system with a
professional standards panel and a health panel. These
panels will come from and be comprised of members of
individual boards, as they are now. That is important
also.
The bill introduces a new right of review for
complainants who are aggrieved by a board decision —
but importantly, it applies to a decision to not
investigate a matter or a decision to take no further
action following an investigation. That is important. I
think the honourable member for Oakleigh, who will
follow me in this debate, will detail to the house one
such instance of where the decision to take no further
action was of great concern. This is where a good deal
of the public angst comes from, and that reform is
important in terms of transparency.
The bill increases the number of non-practitioners
appointed to individual boards but at the same time
preserves, by at least half, the number of practising
members of or people from that particular profession. It
will be a fifty-fifty split, and that is appropriate. I talked
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about balance, and that is exactly what that is — a
better balance between consumers and practitioners and
the way in which we register professional practitioners
in this state, drawing from a wider pool of knowledge
and experience.
The bill also establishes limited requirements for boards
to obtain the minister’s approval of codes of practice or
guidelines, qualifications for registration or the scope of
practice of registered practitioners. Again this is about
balancing the way in which the overall health system
operates with the needs and interests of an individual
profession, and that is no easy task. The limited powers
that have been granted to the minister in this reform
package are all about balancing those needs. It is not
easy, but it is important.
I refer to some of the work force shortages that the
member for Caulfield spoke about, where she said that
people with chronic and complex conditions are not
able to access care. Work force shortages are absolutely
a barrier to people accessing care. If the Minister for
Health, who has overall responsibility — —
Mrs Shardey interjected.
Mr ANDREWS — The member for Caulfield has
had her go.
Mrs Shardey interjected.
Mr ANDREWS — Let me pick up on the
interjection. Let us talk about being out of context. The
member for Caulfield went on with a whole lot of dross
about dumbing-down courses and the new powers that I
am speaking about leading to a Dr Death scenario and
that somehow Bundaberg would be repeated here —
scaremongering, ill-informed rot, absolute rubbish that
brings no credit on the member for Caulfield or indeed
the debate of these important measures. So I pick up on
the interjection of the member for Caulfield. The notion
of people not getting care, work force shortages and
there being barriers to care are exactly that — barriers
to care.
These reforms will improve the way we manage work
force shortages. They provide for limited powers, and a
good example of where these powers might be used is
that currently psychology boards from all states around
Australia are undertaking a process to develop national
standards. The boards are considering increasing the
training requirements from six years to seven years.
That would add an additional year of supervised
practice to the undergraduate course. There would be a
situation where suddenly — for a year — there would
be no graduating class. We have already faced some
shortages, and there would be a situation where that
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problem would simply be manifest. How can that be a
good thing for people requiring a responsive,
contemporary, modern health system that can meet
needs in a complex age?
In those circumstances it is absolutely appropriate for
the Minister for Health to have a view and to be able to
put that view to and enter into discussions with the
board about whether there would be an adverse effect
on the work force, on supply and on care for ordinary
Victorians. That is exactly what these powers enable
the minister to do, and that is appropriate in terms of
providing appropriate care to the people in our
community who need it. It is the minister’s job to run
the entire health system and sometimes there is some
competitive tension between that objective and the aims
and objectives of individual boards. These powers will
help to manage that tension and provide a better system
that is more responsive to the needs of the Victorian
community.
In relation to costs — and I will be delighted to come
back to some of this in the consideration-in-detail
stage — officers of the department have spoken with
boards, received estimates of costings and provided
those estimates to the Honourable David Davis in
another place and to the member for Caulfield. I
apologise that they were not provided to the member
for Lowan, but we are happy to provide that
information prior to the consideration-in-detail stage.
That rigorous and thorough process of modelling, not
on our figures but on figures provided by boards, sees
this incredibly terrible situation where registration fees
might actually come down by 3 per cent or 1 per cent,
or go up by as much as 5 per cent. This ill-informed
scaremongering does nothing to advance this debate
and deal with these serious issues and serious matters.
There will be no 50 per cent increases at all. Do not
take my word for it; that has come from boards which
are in a position to know. We have provided that
information to those concerned.
Time is against me, but I will be happy to come back to
some of the criticisms launched by the member for
Caulfield or the member for Lowan. I will say in
conclusion that with greater balance, greater
transparency and a more efficient legislative
framework, consumers and practitioners across Victoria
will be much better placed to provide better care and to
receive better care under the new arrangements
proposed here tonight. I commend the bill to the house
as a thoroughly good reform package.
Dr NAPTHINE (South-West Coast) — I rise to
support the reasoned amendment from the member for
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Caulfield and to respond to the member for Mulgrave.
The member for Mulgrave outlined a process whereby
there have been a number of meetings, discussion
papers and option papers. As a result of that process we
now have a bill before the Parliament which will
become the legislation. Various options and proposals
have been put in the discussion papers, but the bill
reflects the shape of the legislation, and for many
people it is the first time they have seen what the shape
of the legislation will be.
Many people have only briefly seen the proposed
legislation. Many professionals in my electorate have
raised concerns about a number of issues, and they are
asking for an appropriate amount of time for this to be
considered. I would have thought it would be in the
interests of all Victorians for this significant legislation,
which affects such a range of important health
professionals, to be done properly. I would have
thought the Parliament, the minister, the secretary of the
department and the parliamentary secretary would want
that, and therefore hold it over to allow it to be
considered by all the professionals it covers — and we
are talking about doctors, nurses, dentists, dental
technicians, advanced dental technicians, chiropractors,
osteopaths, optometrists, podiatrists, physiotherapists,
pharmacists, psychologists, medical radiation
technologists and Chinese medicine practitioners.
Other professions may be covered as well; I may not
have been as comprehensive as I should have been.
However, it is incumbent upon us to let all those
practitioners out in the field have a look at the actual
bill before the house and make comments so that we
can get it right. We need to get it right in the interests of
protecting the public of Victoria. That is what I think
we should be about and that is what I urge the
government to do. That is why I support the reasoned
amendment.
It is foolhardy to rush legislation through that is large,
comprehensive and significant. That is why I am
concerned that at 12.30 a.m. on the first day of the last
week of the spring sittings of Parliament we are rushing
this legislation through when many people who are
practitioners in this field, who have great expertise,
great skill and great experience, have not had a chance
to read it thoroughly, consult with their colleagues and
peers on it and give positive feedback.
A number of concerns about the bill have been raised
with me by various people who said they would like
more time to look at it further. They are concerned
about the proposed cost increase of this new system —
this cost to the health industry, to professionals, to the
Victorian Civil and Administrative Tribunal (VCAT)
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and to all the parties concerned. They are particularly
concerned that this legislation could lead to a
significant lowering of professional standards. Nothing
is more important to health professionals and to health
consumers in Victoria — that is, all Victorians — than
that we maintain the high professional standards that
this state is proud of and has worked hard to achieve
over 150 years.
We have a good track record of a range of health
professionals providing high-quality services to our
community, administered by various professional
boards. That has worked well in the interests of
consumers of health services in this state. It is a concern
when health professionals say that this new model
poses the real risk of lowering professional standards.
We should take that into account. The minister should
not mouth the words ‘That’s rubbish’ and ignore the
comments of many health professionals — and many
health professionals in my electorate are saying that.
She needs to listen to those people.
There is a real concern about an increasingly legalistic
approach, with the Victorian Civil and Administrative
Tribunal (VCAT) being the main mechanism to deal
with serious complaints. This may not get the best
results in terms of providing proper health standards
and a proper approach to dealing with health
practitioners, including ensuring that they are properly
supervised, monitored and policed by their peers. There
is also a concern about increased costs to professionals.
I am also concerned that the diminishing role of the
health professionals boards will lead to a reduction in
the professional leadership which has been provided by
those boards. Many of them have provided real
leadership in their professions, including in the broader
sense and not just in the strict sense of supervising the
health professions. As one role diminishes, so will the
other.
I am very concerned about specific clauses in the
legislation, and I am especially concerned — and I
express the concern of many health professionals in my
electorate — about clause 5, which unfortunately
provides opportunities for the minister to significantly
change or lower the standards of health professionals.
Clauses 5(2), 5(3) and 5(4) set dangerous precedents.
We have a strong tradition of health boards setting the
qualifications and requirements for health professionals,
and it has worked well. Here we have a situation where
the minister may direct boards to lower standards.
Because there is a shortage of doctors, the minister may
direct the boards to lower standards for doctors, nurses
and physiotherapists — and that is an absolute disgrace.
It is a retrograde step. No minister should tell the health
professionals boards what standards they should apply.
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They should be set by the professions in the interests of
the public of Victoria, not by a Minister for Health who
does not know about professional standards. We have
real concerns about clause 5.
I have real concern, as do many doctors, nurses and
other health professionals in my area, about clause 119,
which allows the minister to direct boards on what
guidelines they issue about standards of practice. The
minister will be able to tell the dental board what
hygiene standards it should use to control infection.
An honourable member interjected.
Dr NAPTHINE — That is what clause 119 says.
The minister will seek to protect her interests rather
than the interests of the public of Victoria in terms of
health standards.
I have particular concerns about psychologists. I have
received a number of emails from psychologists who
feel they are being unfairly roped into this omnibus
legislation. I quote from one psychologist who emailed
saying:
I am a practising psychologist in Warrnambool and Hamilton.
I have worked in the Western District as a psychologist for
more than 15 years.
I write to you regarding the Registration of Health
Professionals Act, which is currently tabled before the
Parliament.
… the proposed act includes a number of changes which will
have a serious negative effect on the practice of psychology
and psychologists in Victoria.
I wish to express my serious professional concern
and … alarm regarding the Registration of Health
Professionals Act. This legislation requires that all costs … be
borne —

and these costs will go up.
Another psychologist wrote to me from the Department
of Education and Training. She said:
I wish to express my serious professional concern and
personal alarm regarding the registration of health
professionals act currently tabled before the Parliament … Do
you realise that in every other state in Australia where this
omnibus-type legislation has been introduced for the health
professionals costs have escalated between 30 and 50 per
cent?

She requests that her views be represented. Other
psychologists have written pointing out that many
psychologists do not directly work in the health field as
health psychologists; 50 per cent work in non-health
settings, such as sport, research, industry, schools,
tertiary education, community centres and prisons, and
they do not believe they can rely on this legislation.
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Again, I think that should be considered. There are a
number of serious problems and issues with this
legislation. The legislation would benefit from being
left to lie on the table until autumn next year to allow
professionals across the state to thoroughly study it and
provide amendments and improvements to it. I believe
the Minister for Health would do well to listen to the
voice of the professions.
Ms BARKER (Oakleigh) — I wish to deal in
particular with the sections of the bill which establish a
better separation of powers in the disciplinary processes
of boards and for the hearing of serious allegations of
professional misconduct by the Victorian Civil and
Administrative Tribunal rather than within each board.
This reform separates the investigation and prosecution
function undertaken by boards from that of hearing and
determining such disciplinary matters.
The bill addresses some of the concerns that consumers,
and one in particular, my constituent, Mr Hugh
Doherty, have raised about the transparency and
fairness of complaints handled by registration boards.
There is a new right for complainants to seek a review
of a board’s decision not to investigate a matter or take
no further action following an investigation. The bill
also includes a range of reforms aimed at strengthening
the transparency, accountability and flexibility of the
complaints management and disciplinary process. I
want to refer in particular to complainants who will
have the right to seek reasons for decisions and the
statutory requirement for boards to provide periodic
reports on the process.
As I said, this issue has been raised with me since
December 2000 by Mr Doherty in regard to the matter
of his late wife, Betty Doherty, and he has requested
that her death be appropriately and fully investigated.
Mrs Doherty took ill at home and was admitted to
hospital on 4 November 1996. She had also spent some
time at a rehabilitation hospital. She was admitted as a
patient to the medical ward; at that time she was 65.
She suffered a fall in the ward, injuring her head and
back, and Mr Doherty has always maintained that this
fall occurred due to disregard of the notation on her
medical record that stated the need for two nurses for
all transfers. Mr Doherty has indicated to me that at the
time of the fall a doctor did not see his wife for 6 hours.
Scans and X-rays were refused and none were taken.
Mr Doherty then noted that his wife’s medical file said,
‘In case of cardiac arrest patient is not for resuscitation’.
Mr Doherty has all of these medical files, which he has
obtained through freedom of information. He has
indicated to me that neither Mrs Doherty nor family
members were consulted or advised of this notation.
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Nine days after the fall Mrs Doherty was transferred to
a private room. Three doctors held a case meeting,
excluding Mrs Doherty and family members, and a
decision was taken by these doctors that:
… the major goal of her care should be adequate analgesics to
keep her comfortable.

I am informed that this decision was strongly opposed
by the family and her medical file was noted ‘not for
resuscitation’. Once again the family was not consulted
or advised of this notation. Mr Doherty has indicated to
me that treatment was withheld, and the next day a
pump was attached and set to release morphine on a
continuous basis. Mrs Doherty died while in a coma
17 hours after the commencement of this infusion.
Mr Doherty lodged a complaint with the Medical
Practitioners Board of Victoria on 9 September 1997. I
have sighted correspondence from the medical
practitioners board, dated 9 September, which states:
Complaints lodged with the board are currently taking
approximately eight weeks to be fully investigated, although
of course complex cases involve more time.

I have also sighted correspondence dated 23 April 1999
from the medical practitioners board which states:
The board resolved to endorse the subcommittee’s
recommendation that pursuant to section 25(1)(a) of the
Medical Practice Act 1994 … the matter not be further
investigated. The recommendation was based on the board’s
satisfaction with the doctor’s management which pertained to
the comfort of the patient, consistent with her wishes.

It took Mr Doherty two years to get a reply. He
requested a copy of the recommendation, and that was
refused. He then sought it under freedom of
information. He was allowed full access to the file
relating to the investigation and following that
examination of the file he was told that he would be
given copies of some of the documents. Within the
context of this it should be noted Mr Doherty was
unable to obtain any detailed information on the
interviews conducted with the doctors. This is because
when he was interviewed the process for recording
interviews was very detailed.
Mr Doherty’s hearing was tape-recorded and notes
were taken, which resulted in two and a half pages
being produced and documented on record. However,
there was a change in the process, even though this case
was an ongoing one. It was decided that the process
would not be to record interviews in detail but to
summarise the interviews for recording. Therefore the
documentation on record for the hearings conducted
with the three doctors resulted in, as has been indicated
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to me by Mr Doherty, four short sentences, which then
formed part of the documentation he was able to view.
Mr Doherty subsequently made a further submission to
the Medical Practitioners Board of Victoria, and he was
granted an interview with two members. He received
another letter one month later stating that they would
not reopen the investigation. He then visited the
Victorian Civil and Administrative Tribunal (VCAT) to
inquire about his right of appeal and was given an
application form and a copy of the act by the senior
registrar. He submitted his application along with the
required fee and finally felt that he would get his day in
court.
A few days prior to the directions hearing taking place
VCAT received a fax from a solicitor to the medical
practitioners board requesting that the application be
summarily dismissed. This was possible as the decision
made by the board was a recommendation of a
subcommittee to the board, therefore the decision was
not taken at a formal hearing of the full board. Whilst
this decision is technically correct, it left Mr Doherty
with no further options.
I wrote to the Minister for Health in regard to the
matters that were raised. I indicated that I felt that the
refusal of the medical practitioners board to allow
Mr Doherty a hearing by the full board did not provide
confidence that practices and processes are open,
transparent and fair. I have also indicated that I cannot
help but feel that, should the board be satisfied that
there is no case to answer, then surely it could have
allowed Mr Doherty due process. In some replies from
the minister it was indicated that he could take the
matters up with both the Ombudsman and/or the Office
of the Health Services Commissioner, and he has done
this. Again there have been several issues.
Mr Doherty’s complaint to the Office of the Health
Services Commissioner took two and a half years to
investigate. It is necessary to look at this complaint in
terms of a complaint against doctors and therefore a
complaint to the Medical Practitioners Board of
Victoria and a complaint against a hospital. However,
the length of time this has taken only intensifies
Mr Doherty’s concern that he is being thwarted in his
attempts to gain due process in the investigation of his
wife’s death.
This case is a very, very difficult one. It has been going
on for a very long period of time, and it is very detailed
in its context. Mr Doherty has sought and gained a very
large amount of information, records et cetera, and it is
not possible to try to include all that detail in the debate
on the bill. However, he has consistently called for
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changes to section 25(1)(a) of the Medical Practice Act,
which enables a person conducting a preliminary
investigation into a complaint regarding professional
conduct of a medical practitioner to recommend to the
medical practitioners board that it take no further action
with respect to the complaint, and therefore the
jurisdiction of VCAT to review decisions does not
come into it.
Mr Doherty has participated in the consultation, the
detailed discussion paper released in October 2003 and
public forums. He has made submissions and has
participated in the further option papers, and I know he
has had a lot of dealings with the department.
Unfortunately this legislation will not assist
Mr Doherty’s case, although he has said to me he
would hope that nobody else has to go through what he
has gone through. I do not think he will believe the
changes go far enough. I have to say that I still believe
he should have his day in court. Again I indicate that, if
the medical practitioners board had confidence in its
decision making, it should have allowed Mr Doherty a
full board hearing so that he could, if he so desired, take
the matter to VCAT. However, Mr Doherty needs to
understand that it is not my role as a state MP or a
minister’s role to direct the current board to reopen a
case which it has determined.
As I said, I believe this legislation will address the
issues of many of the people who feel they have not had
the opportunity or access to due process in terms of an
investigation into the death of a loved one. I am pleased
with these reforms. Unlike some members opposite, I
am very aware of the length of time, the amount of
consultation, the amount of detail and the amount of
work that have gone into developing this bill. I think
the process that will be there to handle complaints
against registered practitioners will be more flexible,
will certainly be more transparent and will be more
accountable; and it will increase the involvement of
community representatives in the activities of the health
practitioner registration boards to ensure that the
public’s interests as well as the profession’s interests
are taken into account.
As I said, I feel very sorry for Mr Doherty. I do not
believe he will give up on this. Unfortunately I need to
tell the department that I think he will continue. But as I
have said, it is not my role to direct the current Medical
Practitioners Board of Victoria to reopen a case which
it has determined. I encourage it to look at this again,
and I hope and think this legislation will ensure that
people such as Mr Doherty will not have to undertake
this very painful process in the future. I commend the
bill to the house.
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Mr PERTON (Doncaster) — Like my Liberal Party
colleagues I support the reasoned amendment moved
by the member for Caulfield and I oppose this bill. In
the past few weeks I have received a large number of
phone calls, letters and emails from health
professionals, including psychologists, who have
serious concerns about this legislation. They have
entreated me to oppose the legislation and have it sent
back for further review and proper consultation. Their
basic argument is that the health professions are well
regulated. It appears that the thrust of this legislation is
about taking control away from the professions, which
set high standards, and giving that control to the
minister. Indeed it is a true socialist piece of legislation
by which control over professional activities is being
taken away from the practitioners who uphold those
standards and put into the hands of a bureaucracy that is
desperate to increase its power and its control over the
lives of ordinary Victorians, particularly professional
Victorians.
Honourable members interjecting.
Mr PERTON — I take up the interjections from the
member for Mulgrave and the Minister for Health. This
is a free enterprise society, and typically professionals
such as those who will come under the control of this
legislation are engaged in their own practices and
consultancies. What we have is a Labor government
that is determined to impose more regulation and more
bureaucratic control over free enterprise and over the
lives of highly skilled professionals. It will not benefit
the consumers of these services, who will inevitably be
frustrated by bureaucratic interference in the
relationship between their professional advisers and
themselves.
One can ask why this is being done. I think it is about
an ideological obsession. Those who have written to me
talk about — —
Mr Andrews interjected.
Mr PERTON — I know it is very late at night and
that the member for Mulgrave is a little tired and a little
testy. Perhaps he could just listen for a change.
Those who have written to me have talked about the
intrusive powers being vested in the minister by this
legislation, permitting her to set professional standards
and determine qualifications for professionals. She
wants this power; she is a typical product of the left.
Clause 119(2) requires the board to seek ministerial
approval for any guideline or code that relates to
qualifications, supervised practice or examinations for
registration, or the scope of practice of — —
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Ms Pike interjected.
Mr PERTON — Do not make a mockery of this,
Minister! People seeking representation are here late at
night, yet the minister makes a mockery of this house, a
mockery of democracy and a mockery of the
consultation that ought be undertaken with the
professional people whose professional lives are being
regulated.
A constituent, Julianna Bonola, who is a probationary
psychologist, wrote to me putting a strong case that the
legislation is flawed in classifying all practitioners as
health practitioners and unfairly distributing costs. She
is particularly concerned that the legislation
contravenes the principle of the separation of powers in
that the Minister for Health is a major employer of
psychologists and will also be judge and jury in setting
professional standards and professional disciplines.
I quote from Julianna’s email:
The legislation is designed to create protection for the
community from any unprofessional behaviour of practitioner
groups like psychologists. In its current form, this legislation
is managed under the auspices of the Minister for Health. It is
very clear, also, that the Minister for Health is the major
employer of many of these health professionals.
To have the same minister responsible for protecting the
public from unscrupulous professionals and also the major
employer of health professionals is a conflict of interest at
least.
This is more so for this bill where there is provision in this
legislation for the minister to alter professional standards to
match work force demands.
I think this violates good parliamentary principle and
particularly the notion of separation of powers. It would make
good sense to shift the onus for this legislation to at least
another department, such as the Attorney-General’s office, to
improve the appearance of separation.

Those who have spoken to me on the bill are concerned
with the failure of the legislation to respond to the
needs of all psychologists who wish to be registered in
Victoria. Under this proposal all psychologists are
treated as if they are ‘health’ practitioners. Half the
psychologists working in the state do not work in health
settings and are therefore not appropriately classified
under the legislation. One local school psychologist,
Sally-Anne McCormack, who also works as a private
practitioner, has told me, and I quote:
Clause 11 of part 2 of the bill creates the absurd situation
where people (such as myself) would have to register as
‘non-practising health practitioners’.

Sally-Anne McCormack says that psychologists work
with sport, education, research or forensics
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organisations and are found in corporations, industry,
schools, tertiary institutions, community centres,
prisons, sports clubs and a wide range of private
consultancies.
Honourable members interjecting.
Mr PERTON — It would be really good if the
public were here at 10 to 1 in the morning to see the
Minister for Health giggling away at the table during
the course of a serious debate. I agree with the member
for South-West Coast that she is a disgrace.
Ross Wall, a counsellor/advocate and another
constituent, has written:
Despite the fact that psychologists are not the primary
beneficiaries of this legislation and benefit only in a
secondary sense, they are required to bear the total costs.
This not only violates the user-pays principle so regularly
touted by governments but also is grossly unfair.

This writer says the major purpose of health profession
registration is to ensure the protection of the public
from ‘unscrupulous’ professionals. I quote:
This legislation further enhances this focus by increasing
community and consumer representation in the process. We
insist that the government at least share (if not totally bear)
the costs.

Psychologists currently pay $336 a year in registration
fees and they are concerned about the potential rises
and cost implications that may be involved in the
implementation of these measures. They have argued to
me that in every other state in Australia where this type
of legislation has been introduced for health
professions, costs have escalated by between 30 per
cent and 50 per cent. That is certainly not in the
interests of our constituents and those who require the
services of psychologists. Departmental estimates have
indicated small rises in fees, but those figures have not
been made publicly available, nor are these costings
open to scrutiny. The increased legal structures and
review processes involved in this legislation make it
likely that costs will increase, with subsequent impacts
on health care.
The ACTING SPEAKER (Mr Nardella) —
Order! It is disorderly for members in the gallery to
communicate with the Parliament. I ask the honourable
member to desist.
Mr PERTON — In the short time remaining to me
I will refer to a letter sent to all MPs by Professor Lyn
Littlefield, executive director of the Australian
Psychology Society national office, Dr Helen Lindner,
chair of the APS Victorian state committee and David
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Stokes, manager, professional issues, APS national
office. They have set out a range of matters which
should cause this Parliament to halt its deliberations on
this bill and adopt the motion moved by the member for
Caulfield to allow this bill to go back for proper
consultation. In proper consultation there would be a
consideration of the arguments put by the psychologists
and an alteration made to the legislation. I quote from
the end of this letter. It states:
The simple solution to these problems is to excise references
to psychology and psychologists from the bill.
This will allow the current (and recently revised) Victorian
Psychologists Registration Act 2000 to remain in place. This
act indisputably covers all psychologists in all fields. It has
been working very satisfactorily.

Members are giggling in the house, and I can
understand it. They have been enjoying the hospitality
of the Parliament until late in the evening, but this is a
serious piece of legislation. They are forcing the
Parliament to debate it late at night and all we get are
giggles and mirth from the government.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
Mr JENKINS (Morwell) — It gives me a great deal
of pleasure to rise to support the Health Professions
Registration Bill, but a great deal of frustration to be
following on from a couple of opposition members
who, as has often been said, would be out of their depth
in a car park puddle. These people have come unbriefed
and unprepared to discuss the real issues of this bill.
This bill does a great number of things, but it does not
do the things they claim it does.
What it does do is recognise that the delivery of health
care services in this state and across this country will
continue to become more complex but the services will
be increasingly based on multidisciplinary teams of
health care professionals right across the health care
spectrum. Those people are going to have a set of
common principles that they are all going to have to
work under. They all accept that they will have to work
under them. They do it at the coalface and around the
patients’ beds, they do it in the hospitals, and they work
professionally in that way.
The consultation that has taken place established that all
these people have been operating under a common set
of principles, and now we are doing what governments
are supposed to do — that is, bringing those principles
together and bringing the 12 acts together into one
common set of principles so that they can all continue
to operate professionally, as we know they do. This
new act builds on the strengths of the current structures,
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but it ensures that there will be consistency,
transparency, accountability and flexibility. It would be
good for the member opposite to listen, after having
talked guff for the last 10 minutes.
Importantly it will work for health practitioners, the
registration boards and also the people, the public of
Victoria, the patients and the health system of Victoria.
It is not just about the health professionals or just about
the health system; it is very much about the patients and
working for them within a common set of principles.
I did not hear that the current system has until now
delivered a perfect system. Is the system incapable of
being improved? Of course it is not! Is there something
fundamentally wrong with the application of a set of
common principles to all those health care professionals
under the one act? No, there is nothing fundamentally
wrong. Has the system always acted to the full
satisfaction of the professionals, the public, the patients
or the clients? No, it has not always acted like that — —
Mr Perton interjected.
Mr JENKINS — The member opposite should just
pull his head in and listen. Has the system in the past
been fully and independently reviewed and evaluated?
The answer is no, it has not. This bill brings in that full,
independent evaluation. Has it meant that in the past no
individual practitioner has been registered or
deregistered inappropriately? No, it has not meant that.
We need to make those changes; we need to apply a
common set of principles, and we need to make sure
that those properly involved in the system and the
patients, the clients of the system, have representation.
Therefore it is quite proper for the minister, for
instance, to engage with the professional bodies prior to
their making any changes of registration or supervision
of internships — all of those very important things
which impact on patients. The minister should engage
with the professions. They should not work in isolation;
they should work as multidisciplinary skilled teams in
the whole system, not just around the patients’ beds.
Mr Perton — You and your bolshie minister.
The SPEAKER — Order! The member for
Doncaster!
Mr JENKINS — I commend this bill to the house.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster can either sit and listen to the debate or leave
the chamber.
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I call the member for Mornington.
Mr COOPER (Mornington) — Thank you,
Speaker. This is a — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster is totally out of order. I ask him to apologise
to the house.
Mr Perton — You have to sit down for me to
apologise.
The SPEAKER — Order! I will stand on this
occasion. I ask the member to apologise to the house
now.
Mr Perton — Speaker, I still think it is too late at
night for the house to be sitting to consider this bill, but
in deference to you I apologise for interjecting in
response to the comments of the member.
Mr COOPER — As many members on this side of
the house have already said, this is a complex bill. It is a
bill that in short abolishes 12 current acts and creates a
single omnibus act to register 12 professions. I will not
run through all of those professions, but included
among them are psychologists and it is on that
profession that I wish to briefly comment. I, together
with a lot of other members, have received significant
representations from psychologists in this state
regarding the effect of the bill on them and their
profession.
As the house has already heard, members on this side of
the house have called for a delay in the consideration of
this bill because we do not believe either the
community or the professions have had sufficient time
to examine all of the implications in detail. I want to
briefly touch upon some of those representations that
have been made by psychologists. Today I received
another email which was a summary of everything that
has been said by all the psychologists who have been
emailing me and other members for some days. It said:
Around half the currently registered psychologists in Victoria
are not health workers and cannot be ethically or legally
described as health professionals.

Data quoted by the New South Wales health minister in
the National Mental Health Report 2004 indicates that
the total health psychology work force employed in
state and territory departments is of the order of 1300,
yet there are over 20 000 psychologists in Australia.
They work in various industries — business;
commerce; manufacturing; government, including the
military; education; and in the universities as lecturers
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and researchers. Most of them are not trained in health
psychology, so they would under this bill either not be
required to register leaving their fields of work
unregulated, or be compelled to register as
non-practising health professionals when they are in
fact practising, but not as health professionals offering
health services. It is an illegal fiction — a legal
absurdity — to treat them as non-practising health
professionals.
This sums up the issues that we have here regarding the
psychologists. It also sums up the lack of endeavour
and intelligent consultation that has occurred between
the government and this particular group of
professionals. It is for that reason that the Liberal Party
has said that this bill should be delayed and that there
should be reasonable and adequate consultation
between the professions — and the point that I am now
making — in particular, in regard to psychologists.
This is not the first time that I and other members on
this side of the house have stood up and said in this
Parliament that there has been inadequate consultation
by this government. It has now become the normal
method of this government to produce legislation that
impacts significantly upon communities or sections of
communities. Time after time we have these groups in
the community — in this case psychologists — coming
along to us and to members of the government saying,
‘We have not been consulted properly; you have not
taken into account the impact of your proposals on our
profession’. Surely it is incumbent upon this
government to do that. But what do we have here? Here
again we have another bill which is so beloved of this
particular government — a one-size-fits-all piece of
legislation.
In this case it certainly does not fit the vast bulk of
psychologists. They are going to be disadvantaged.
They are going to find themselves at odds with this
legislation in a significant number of ways. It is not as if
we have just had one piece of representation here or a
couple of people complaining. It has been across the
board. There have been significant representations from
this group. They are not saying that they do not want to
see reforms to health registration or to the body
controlling their particular profession. But they say they
want to be part of that and they want to be able to make
a contribution to that — and this they have not done.
It would be nonsense for anybody on the government
side to say these people are wrong, because to do so
would be to say they are lying and they have in fact
been consulted. Why would they be standing up now
and saying, ‘We need to be consulted, and we need to
understand what is in the government’s mind. We need
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to make a contribution to the way in which this
legislation can proceed.’? But it needs to take into
account the fact that — as I have just said to the
house — the vast bulk of psychologists who are
working in the profession today are not in fact health
professionals. Therefore the government has failed to
take that into account.
That is why the Liberal Party is taking the stance it has
on this bill and that is why the government should be
paying some attention — if not to the Liberal Party, at
least to the psychologists who have made these sincere
representations. Therefore I urge the government to
take those representations into account and do
something about them before it makes a complete fool
of itself with this legislation.
Mr LEIGHTON (Preston) — I welcome the
opportunity to join this debate not only as somebody
who has represented a group of registered health
professionals — registered nurses — before entering
this place but as a person who has sat on one of the
registration boards, the Victorian Nursing Council,
which was the predecessor of the Nurses Board of
Victoria. I think I am entitled to say I am one of the few
members in this place who actually has a feel for and
understanding of what takes place inside a health board.
An honourable member — Are you still
registered?
Mr LEIGHTON — I am asked if I am still
registered. The answer is no, because a number of years
ago by general agreement reforms were introduced
which meant that you could not continue to be
registered if you had not practised in a clinical setting
for the previous five years. In my case it has been over
20 years, so it would not be appropriate for me to
practise without the necessary refresher course — and I
think it would need to be quite a lengthy refresher
course.
One of the things I learnt in my training and during my
time on the board was that the registration of health
professionals is very important for the protection of the
public. It is critical we set standards which we are
confident have the necessary levels of competencies for
health professionals, that they are accountable and that
they have a body of ethics. These are all the things you
look for in a profession.
I can state that during my time on a registration board I
spent countless hours poring over the board’s
curriculum and debating clinical standards.
Unfortunately and increasingly, we were consumed by
disciplinary matters. I can also state that I am confident
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most health professionals and most registration boards
demand a very strong standard of accountability from
their practitioners. Unfortunately, during my time I
found myself increasingly sitting on disciplinary boards
when, for instance, registered nurses were charged after
having stolen drugs of addiction to feed their habit.
While you could approach it with some compassion
and understanding, it was nevertheless quite
inappropriate that those persons be allowed to continue
to practise. One thing I noticed during my time on that
nurses board was the increasing tendency of
practitioners being charged to attend the hearings with
legal representation.
I can recall one barrister who attempted to bamboozle
the panel with a series of legal challenges. I am quite
comfortable about the transfer of the more serious cases
to the Victorian Civil and Administrative Tribunal. I
think it will bring consistency. It is important that such
hearings have a mixture of legal practitioners and the
particular health professionals from that discipline. All
in all I am comfortable with the legislation.
I would like to just finish off with a couple of
comments specifically on nursing. I listened to the
member for Caulfield talking about the dumbing down
of the health professions and I find that an affront. What
is holding back nursing is quite simply the fact that the
federal Liberal government is not providing enough
places in universities and colleges to train nurses. That
is what is going to dumb down the profession and that
is what is going to lead to a decline in patient-care
standards. The transfer of nurse education from the old
hospital-based system to universities was one of the
greatest developments in our health system, but the
federal government is not supporting that transfer with
sufficient places. The opposition, which sacked nurses
when it was in government, has the hide to come in
here and talk about wanting to maintain standards. The
opposition sacked nurses; we support nurses and we
re-employ them. The opposition would be better off
spending its time trying to persuade its federal
colleagues to restore places in universities to train
nurses.
The final comment I want to make is specifically on
mental health. One of the issues that I and others have
been warning about for a number of years is that, like
me, the practitioners in the field are ageing and retiring
and they are not being replaced by people with the
necessary experience in psychiatry. There is a need for
direct-entry courses for undergraduates to specialise in
psychiatry, or the provision of postgraduate psychiatric
nursing courses or a major in nursing, but there is a
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need to do a lot more to ensure that there are trained
mental health professionals coming through the system.
I would love to talk further but I do not think I will be
allowed to, so with those comments I support the bill.
Dr SYKES (Benalla) — I wish to raise three
concerns in relation to the Health Professions
Registration Bill. The first one concerns the increased
powers of the minister putting at risk and lowering
professional standards; the second relates to increased
costs and the sharing of those costs or the sharing of the
burden of who wears those costs; and thirdly, regarding
limiting access to legal representation for practitioners
at panel hearings.
I draw upon a number of letters I have received in
relation to this matter. The first one comes from Coleen
Crutchfield, a clinical and forensic psychologist at
Benalla. She raises two concerns: one relates to the
apportioning of costs and the other relates to cost
escalations. In relation to the proportioning of costs she
says:
… this legislation requires that all costs engendered by the
psychology registration …

panel —
in the conduct of their duty be borne by the psychologists
registered under this act. Despite the fact that psychologists
are not the primary beneficiaries of this legislation and, in
fact, only benefit in a secondary sense, they are required to
bear the total costs. This not only violates the user-pays
principle so regularly touted by …
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A letter from the Pharmaceutical Society of Australia in
relation to the costs of the new legislation refers to:
Registration fees for pharmacists have already been increased
from $185 in 2005 to $295 in 2006 as the result of
compliance with the Pharmacy Practice Act 2004. This is an
increase of almost 60 per cent in one year.

They anticipate further cost increases. There appear to
be genuine grounds for concerns in relation to the costs.
I have another letter from Suzanne Dorrington, who
practices as a psychologist at Wangaratta, Shepparton
and Wodonga. She has written to both me and the
member for Shepparton. The concern she raises is that:
This legislation fails to respond to the needs of all
psychologists who wish to be registered in Victoria in that it
treats all psychologists as if they are ‘health’ psychologists.
Are you aware that probably half of the psychologists
working in the state do not work in health settings and
therefore are not appropriately classified within health
legislation?

She then goes on to expand that point of view. The
issue is that the matter has been raised. She and other
health professionals say:
Despite repeated representations to the Department of Human
Services regarding this issue, the legislation has failed
effectively to address this anomaly.

So the consultation process appears not to have taken
on board the concerns of the health professionals
affected by this legislation. I have similar letters from
Sally-Anne McCormack, who raised her concerns, and
student James Baker who raised concerns along the
same lines.

the government —
but is also grossly unfair.

Coleen Crutchfield goes on to suggest that the
legislation is aimed at protecting the public against
unscrupulous operators and therefore the general public
should meet the costs of the registration rather than the
health professionals. In relation to cost escalation,
Coleen Crutchfield says:
… I understand that the revisions of formal hearing processes
proposed in this legislation were defended by officers in the
Department of Human Services as being cost neutral.
However, in every other state in Australia where this omnibus
type legislation has been introduced for the health
professions, costs have escalated by up to 50 per cent.

Coleen Crutchfield goes on to challenge the
Department of Human Services basis and suggests that
the minister has not been given full and accurate
information upon which to make her decisions.

Another piece of correspondence from the Australian
Psychological Society outlines four key concerns. One
is that it supports the previous contention of other
correspondents in saying that around half the currently
registered psychologists in Victoria are not health
workers and cannot ethically or legally be described as
health professionals. That is a concern that is being
reiterated by the society. Another concern is the
extension of the bill’s coverage from health
professionals to non-health professionals, which is, as
they say, way beyond the appropriate powers. They
also say:
The Minister of Health is empowered under the bill to set
professional standards and continuing professional
development requirements and to make other regulatory
decisions in pursuit of the … objective of work force planning
for the ‘health’ areas in Victoria.

They are concerned about that extension of power and
the implications that may have on professional
standards.
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Finally, they raise the concern of inconsistency with
legislation in other jurisdictions. As outlined earlier in
their correspondence, they point out that there will be
difficulties with cross-jurisdictional mobility,
particularly interstate, of health professionals. From a
country point of view, I know that if there is another
impediment to getting health professionals to come to
country Victoria, then country Victorians will continue
to suffer from inadequate health services in comparison
with our city counterparts.
Those concerns are being put to me by health
professionals affected by this proposed legislation. I
therefore wish to support the amendments proposed by
the member for Lowan, which are intended to, first of
all, limit the increase in the minister’s powers to direct
boards on standards and codes. Secondly, the
amendments proposed by the member for Lowan seek
to allow legal representation for health practitioners at
panel hearings. To the government I say: listen to the
health professionals affected by this legislation, address
their concerns and put in place legislation that achieves
the intended, stated objectives of the legislators without
having unintended and inappropriate consequences for
the health professionals, who do such a wonderful job
for our community.
Mr McINTOSH (Kew) — I choose to join this
debate at this very early hour of the morning; it is
1.15 a.m.
An honourable member — What do you know
about the health profession?
Mr McINTOSH — Indeed, I take up the
interjection from across the house, what do I know
about health professions? The reality is I probably
know very little. In fact, it is unusual that I would be
debating something such as this, given the fact that I
concentrate on things relating to the Attorney-General
and industrial relations. However, I am moved to join
this debate because, like many members in this place, I
have been contacted by at least 30 health professionals
from right across the spectrum of the 12 professions
that are being rolled into this omnibus bill. No doubt all
of those people expressed profound concerns that could
be perhaps addressed by the minister and maybe easily
dealt with by legislative amendments of those sorts of
matters.
But what is fundamental to all these concerns is the
inability to deal with this bill in such a short period of
time. Yes, this bill has had a long gestation period, but
it is a long, complex and detailed omnibus bill that
covers 12 professional groups. It is terribly complex
and certainly requires proper consultation and a proper
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consideration of the legitimate concerns that have been
raised with me and many others.
I have had the benefit of discussing those matters with
my colleague the member for Caulfield and also with
the shadow Minister for Health, the Honourable David
Davis in another place. Many of them have been dealt
with adequately by my colleagues, particularly by the
member for Caulfield. In her contribution she identified
the concerns, legitimate anomalies and other matters
that require proper consultation and consideration. In
support of the member for Caulfield’s reasoned
amendment I also note that this bill is not going to
come into operation until July 2007. I see that it is to
come into operation on the proclamation date, but it
would appear that, because of the long gestation period,
it may well be subject to further amendments at some
later stage.
Rather than the traditional approach to the way in
which legislation goes through this place, which for a
complex and detailed bill means you would expect a
process of consultation on the draft bill beforehand, we
get a bill introduced and banged through this place at
1 o’clock in the morning or even later. Then we are
expected to fix up the problems later on, with the
government saying, ‘Trust us. We will get it right in the
end, and you will all be better off’.
A large number of concerns have been raised with me. I
will identify one constituent of mine, Prudence Lewis,
who, amongst other matters, wrote about psychologists.
Her email states:
Our national professional body, the Australian Psychological
Society (APS), made a formal submission to the initial
discussion paper in late 2003 and then another submission
with the Victorian state committee to the options paper (2005)
following a face-to-face meeting with DHS representatives on
17 May 2005. I understand that it was clear, even at that
stage, that the government was committed to a piece of
omnibus legislation that encompassed all professions into one
piece of health legislation — a practice opposed by the APS
and expressed to those other states where it has been
attempted.

They are her exact words.
The outcome of the government review was a draft set of
ideas upon which legislation was to be based. Despite
repeated requests for adequate opportunity to review the draft
legislation prior to its tabling in Parliament, the Victorian
government has tabled this legislation without providing that
opportunity, and it essentially leaves a week or so to influence
any change. The APS has many concerns about this
legislation and has expressed these repeatedly and
consistently, yet these have been largely ignored.

The point that she made very cogently is that while
there has been a long gestation and discussions, it
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appears the government is stonewalling. It has
introduced the legislation and said, ‘That’s about it’, yet
this is not due to come into operation until 2007 at the
earliest. Accordingly there has been very little
opportunity to consult about the detail of the bill and
the way it has come about. Indeed many of the health
professionals — a large number of them — have raised
concerns, and not just the psychologists.
Ms Pike interjected.
Mr McINTOSH — I hear the minister saying, ‘Oh
no!’. The government is dealing with a piece of
legislation at 1 o’clock in the morning after a two-week
consultation period. It is ‘Oh no!’ because it is
1 o’clock in the morning. We do not want to be here!
We have to deal with this particular matter at this time
because it is the only time it can be raised. I am
sorry, but I will say what a number of people have
raised with me.
I have a copy of a letter written to the minister from the
Australian Dental Association, the Pharmaceutical
Society of Australia, the Australian Psychotherapy
Association and the Australian Medical Association.
They expressed, as many other members have done,
their concern about the possibility of the minister using
her direction powers on the registration boards to
control the accreditation process — and they are right.
The clauses in the bill they are talking about are
clauses 5 and 119 in particular. They say:
The sections appear to enable a minister to override the
registration boards and the national training accreditation
authorities on courses of study, periods of supervised practice
codes and guidelines on professional practice. In particular we
are concerned that an inappropriate use of the proposed
ministerial powers could have a detrimental impact on
professional standards and the quality of health care available
to the Victorian community.

Further on in the letter the same group says:
There are significant concerns that the regulatory regime will
increase costs far beyond the estimates made by the
department. We are concerned these costs will substantially
increase the registration fees charged to practitioners with
flow-on effects on the costs ultimately borne by consumers.
We request further information on the likely increases in costs
associated with the proposed new regulatory regime.

All of these have been reflected in many other ways.
But perhaps most cogently I have a letter that was
emailed to me by another constituent of mine, again
raising a large number of concerns. Christine Wagner is
a student member of the Australian Psychological
Society (APS). She writes:
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… the bill creates the absurd situation where such people
would have to register as non-practicing health practitioners.
Such psychologists actually work as organisational, sport,
education, research or forensic psychologists and are
therefore found in corporations, industry, schools, tertiary
institutions, community centres, prisons, sports clubs and a
wide range of private consultancies. Despite repeated
representations to the Department of Human Services (DHS)
regarding this issue, the legislation has failed to effectively
address this anomaly.

I say to the minister that we are sorry we are here at
1 o’clock in the morning, but she has dictated when we
will be here. These matters have to be raised with her. I
know she is bored and is not listening to these
representations, but we will continue to make
representations to the government about these matters,
and to the minister. If she is tired of this, then it is going
to get louder and louder.
The appropriate time for consultation is when a draft
bill has been submitted to this chamber. Given that this
bill is unlikely to come into operation until some time
towards the end of next year, or indeed in 2007, it raises
the question: why the rush? Why are we here at
1 o’clock in the morning debating this with a petulant
minister who is not prepared to listen and is not taking
on board all these matters that I, the member for
Caulfield and many other people have raised with her.
This is the appropriate time to make the concession and
to support the member for Caulfield’s reasoned
amendment to enable appropriate consultation on all
aspects of the bill. Minister, if you do not know who I
am it does not — —
The SPEAKER — Order! I remind the member for
Kew that he should address his comments through the
Chair.
Mr THOMPSON (Sandringham) — It is to a
degree ironic that we are discussing a health bill at
1.25 a.m. Many of the parliamentary staff, the clerks at
the table and the Hansard staff are working into the
early hours of the morning, which is beyond what
might be judged to be sound occupational health and
safety practices.
The bill before the house is opposed by the opposition.
The opposition calls on the government to withdraw the
bill and allow a suitable further time to gain support
from community stakeholders within the health
profession. Representations have been received by the
opposition from a variety of sources. They include a
powerful letter from Professor Lyn Littlefield, Dr Helen
Lindner and David Stokes raising concerns about the
legislation. They represent an important range of
stakeholders in the field, and they have argued strongly
that they would like to see the current act, the Victorian
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Psychologists Registration Act 2000, remain in place.
This act covers all psychologists in all fields, and they
regard the legislation as having worked satisfactorily.
I have also received representations from constituents
who practise outside the immediate health field. These
include Daniel Winik, who works in a school setting;
Shelley Wareing, who works as a psychologist outside
the health system, and also James Baker. They have
raised serious concerns about this legislation. I will not
reiterate their specific concerns as their principal issues
have been aired by other contributors to the debate
earlier in the evening.
However, I point out the anomaly of a health bill being
debated at 1.30 a.m., after this government pledged it
would introduce acceptable working hours. The
members can cope with these hours: they are out in
Queen’s Hall at present; but it is the parliamentary
staff — the Clerks, the Hansard, library and other
staff — who are being subjected to unacceptable
working hours.
Ms PIKE (Minister for Health) — I thank the
members for Caulfield, Lowan, Mulgrave, South-West
Coast, Oakleigh, Doncaster, Morwell, Mornington,
Preston, Benalla, Kew and Sandringham for their
contributions to this debate.
This proposed act will, I believe, maintain the very best
elements of our current system. It will build on those
elements and be a new act — for a new era and new
context — that will be more accountable and ultimately
fairer for practitioners themselves, for registration
boards, for the health system, for the community as a
whole and most importantly for the patients who
practitioners deal with. I know we will deal with
matters in more detail, so at this stage I commend the
bill to the house.
House divided on omission (members in favour vote
no):
Ayes, 48
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr

Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
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Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Jenkins, Mr
Langdon, Mr
Languiller, Mr

Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 48
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Jenkins, Mr
Langdon, Mr
Languiller, Mr

Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
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McIntosh, Mr
Maughan, Mr

Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mrs SHARDEY (Caulfield) — The Liberal Party
has raised very deep concerns in relation to this piece of
legislation. They have raised concerns particularly in
relation to the powers that will be granted to the
minister under this act. We have raised deep concerns
in relation to the power of the minister — —
Honourable members interjecting.
Mrs SHARDEY — We have raised concerns in
relation to the power of the minister to intervene in
specific qualifications required for the registration of
health practitioners and her powers under this bill to
give approval to codes and guidelines by individual
health boards. We have raised grave concerns in
relation to the effect on psychologists and the way they
are being drawn into this act. The minister has claimed
that on this side of the house we have been ill informed
in relation to many of these issues.
If the minister wishes to make this claim, she needs to
also make this claim against the Australian Medical
Association, the Australian Dental Association, the
Pharmaceutical Society of Australia, the Australian
Physiotherapy Association and the Australian
Psychological Society because nearly all of the issues
raised in this debate were from submissions from these
organisations or bodies that represent health
practitioners. It is an appalling situation when the
minister reflects on those organisations and bodies
which are at the coalface of health practice in this state.
These are the people who understand very well the
detail and implications of this legislation. It reflects
very poorly on the minister to make this accusation in
relation to the issues raised by the opposition and The
Nationals tonight.
The minister claimed that psychologists are already
registered as health practitioners. That claim is not
correct. Psychologists are registered as psychologists,
nothing more, nothing less. Some of them happen to
practise in health psychology, but many others practise
in very many other and different areas such as
educational, organisational and neuropsychology and
many of these are not health practitioners at all.
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Therefore the effect of this legislation on those
psychologists — —
Mr Leighton interjected.
Mrs SHARDEY — I understand that, but I gave the
example of educational and organisational
psychologists who are not considered as health
psychologists. Someone on the other side is bandying
words and trying to split hairs. The point is made and it
is a very valid point. In relation to this piece of
legislation I at this point have a question for the
minister. Will she explain to the house how
professional development will work in relation to this
legislation?
Ms PIKE (Minister for Health) — If I am to
understand the nature of the question, I think what the
member for Caulfield is trying to get at is that somehow
the increased powers for the minister interfere with the
ongoing professional development of the varying health
practice groups. This goes to the broader question of the
increased powers that are in fact being provided under
this legislation.
What is underpinning the objections that have been
raised by the opposition, by the Liberal Party and The
Nationals, is some view that powers are intended to be
used to somehow compromise standards or quality of
care. To the contrary, the primary concern is that
registration boards in fact carry out their functions in
ways that protect the public and promote safety and
quality in health care. But it is also important that we
have an eye to the broader public interest, and the
public interest is that there are highly qualified and
trained professionals who are there in adequate
numbers with the kind of flexibility that is required to
deliver a modern health system.
The bill does not give the minister powers to accredit
courses directly. The minister’s powers of direction in
fact are limited to instances where the approval or
requirement would be expected or have a substantive or
adverse impact on the nature of health care delivery or
the supply of health practitioners. It is not intended that
the minister would intervene in every course approval
or decision made by a registration board, and it is
certainly not intended that the minister would have any
role in the provision of ongoing and further education
for people in the various health professions. In answer
more specifically to the question raised by the member
for Caulfield, I do not believe that this bill changes the
current system for ongoing or further education.
Mrs SHARDEY (Caulfield) — I think the minister
made some assumptions in relation to my question, so I
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will ask her another question on this issue. Will the
professional development requirements of the boards be
rolled over into the operation of this bill, and if those
requirements will be rolled over, where in this bill does
it say so?
Ms PIKE (Minister for Health) — In answer to that
question, there are no substantive changes to the regime
of professional development requirements. A lot of
matters that are in the purview of the existing individual
bills are rolled over into the current bill — for example,
all of the work that we did last year or earlier this year
on the pharmacy bill has been rolled over into this new
bill. The same thing applies for the existing
arrangements for professional development.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals I would like to clarify some of the points
raised by the minister. The minister does appoint the
boards now, and I think it would have been
commonsense for them to work with the minister in
relation to a lot of these matters. The concerns raised by
many health professionals are in relation to the
increased powers, and I would like to remind the
minister of clause 5(2):
The responsible board must have regard to any general or
specific directions of the Minister before it approves or
refuses to approve a course of study …

Clause 5(3) states:
The responsible board must not, without written approval of
the Minister, approve a course of study …

Again, it highlights the fact that contrary to what the
minister said, she will have influence on what study
courses these people will be doing. I also want to cover
the point under clause 1 because the parliamentary
secretary has given me a copy of the cost estimates
which say the maximum increase could be 5 per cent.
The minister highlighted that the pharmacy bill went
through this house earlier this year. I have got a letter
here from the Pharmaceutical Society of Australia
which states:
Registration fees for pharmacists have already been increased
from $185 in 2005 to $295 in 2006 as a result of the
compliance with the Pharmacy Practice Act of 2004. This is
an increase of almost 60 per cent in one year.

If that is a template for what is going to happen with all
the others, we can understand the concerns being raised
by many. We need to go back and consult on this
because of the increased costs which will no doubt be
passed on to consumers. I refute the matter of there
being not a very large increase in costs, but refer
particularly to the concerns of the many organisations
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of the undue influence of the minister in relation to
courses being done by these health professionals.
Ms PIKE (Minister for Health) — The clause that
the member referred to goes on to qualify that:
(3) The responsible board must not, without the written
approval of the Minister, approve a course of study or
require …

Then it goes on to say that:
if the board is satisfied that the approval may have a
substantive and adverse impact on the recruitment or supply
of health practitioners to the work force in the health
profession regulated by the board.

This really goes to the heart of the broader
responsibility the minister has for protecting the public
interest and making sure that there is an adequate
supply of health practitioners who practise in a
competent, safe and ethical manner. The example that
has been provided in the contribution by the member
for Mulgrave is of a health profession which is in the
process of determining that an additional year of
internship would be required before accreditation to
that profession would be provided. That decision was
not made with any consultation with any other
groups — it certainly was not nor could it have been
because it is a matter of consultation at the moment.
And yet that untested, undiscussed decision would
potentially have a very significant impact on the supply
of that particular group of practitioners.
So this qualified responsibility is in the public interest.
It really empowers the minister to enter into dialogue
with a registration board about whether its decision was
in the public interest, having consideration of the health
system as a whole rather than it being from the
perspective of just that individual health profession. I
think that is a most appropriate role that a minister
should be undertaking.
Regarding costs, let me talk about the methodology for
determining the costs. Officers of the Department of
Human Services have undertaken a detailed costing
study which estimates, firstly, the impact of transferring
formal hearings to the Victorian Civil and
Administrative Tribunal, which results in a reduction of
costs to some boards and a slight increase — —
An honourable member interjected.
Ms PIKE — Medical psychology and chiropractors.
An honourable member interjected.
Ms PIKE — The boards themselves, in fact, have.
These estimates were calculated using information
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supplied from individual registration boards relating to
the costs of conducting formal hearings, and including
the number of hearing panels, the number of hearings,
the number of panel members who have sat on each
hearing, the average duration of hearing, the sitting fees
paid, the administrative costs and the legal costs.
Similar data was also obtained from VCAT in order for
comparisons to be made.
I have confidence that the costings are in fact quite
robust and that the allegations that there will be
substantial cost increases do not stand up to other
scrutiny.
Mr McINTOSH (Kew) — In relation to the scheme
of the act — and I am talking about the registration —
it certainly would appear to be an offence to be using
the term ‘a registered health practitioner’. But in
relation to, for example, the use of the word
‘psychologist’, can any person use the word
‘psychologist’ as a title? If they are totally unqualified,
are they able to use that word ‘psychologist’?
Secondly if a person is professionally qualified but not
registered are they able to continue to practise as a
psychologist, noting that it is an offence for a person to
say they are a registered health professional when they
are not registered? But certainly the scheme of the act is
to ensure there is some proprietary interest protection of
the professionalism of the name ‘psychologist’. To
repeat the question: can an unqualified person practise
in Victoria as a psychologist, and if a person is
professionally qualified but not registered are they still
able to call themselves a psychologist in the state of
Victoria and practise?
Ms PIKE (Minister for Health) — You cannot use
the title ‘psychologist’ and practice — —
Mr McIntosh — Unless you are registered?
Ms PIKE — Unless you register.
Mr PLOWMAN (Benambra) — Could I take that
question a stage further? If you are psychologist and not
registered, living and practising in New South Wales
but with a percentage of work in Victoria and that work
is not related to health issues, can that person who is
still working in the education industry — we have a lot
of psychologists coming from New South Wales into
Victoria specifically for non-health psychology — still
operate as a psychologist in Victoria?
Ms PIKE (Minister for Health) — Regardless of
whether you are a psychologist working in the health
area, in the education area, in the sports area or in
business or whatever, you cannot call yourself a
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psychologist and practise as a psychologist in Victoria
unless you are registered as a psychologist in Victoria.
Mr McINTOSH (Kew) — Is there any mechanism
of mutual recognition under this regime? We have
recently passed a substantial amendment to the law
affecting the legal profession, for example, which
incorporates into that arrangement recognition of
interstate practitioners. In fact you are registered here in
Victoria as an Australian legal practitioner and have a
right to mutual recognition around the country. Is there
any scheme under this regime that would enable
interstate practitioners to be recognised here in Victoria
or would they have to be registered separately if they
practised?
Ms PIKE (Minister for Health) — There are no
changes to the current provisions in regard to that
question.
Mr PERTON (Doncaster) — I refer to clause 1(b),
which states that the purpose of the bill is to:
protect the public by providing for the registration of students
of the health professions and investigations into the suitability
of those students to undertake clinical training.

Can the minister describe to the house the
investigations that currently take place into the
suitability of students to undertake clinical training and
what changes she proposes to make?
Mr ANDREWS (Mulgrave) — I am advised that
student registration currently operates for medical
students, dental students and pharmacy students. It is
important that the student registration operates in those
three fields. That is an important part of their training so
that they can make an appropriate contribution, be
properly trained and practise a high standard once they
have qualified. As I understand it, there is no substantial
change to that. That registration will then be available
across all the 12 professions regulated by this bill. I
think that is an important step forward to make sure that
those who undertake training are properly registered
while they undertake that training. That is just another
example of how this package of reforms is a sensible
set of measures to put professional practice in the state
on a much sounder footing moving forward. It strikes a
better balance between the needs of consumers and the
needs of those who practise.
Mr PERTON (Doncaster) — I can follow that.
What was said was that this will address all the
professions that are now regulated under the act. For
instance, I ask in respect of psychology students what
investigations will be undertaken into their suitability to
undertake clinical training, what burdens will be placed
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on those students and what requirements will be placed
on them?
Ms PIKE (Minister for Health) — We have already
answered that.
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the minister will illuminate the issue in response.
Clauses 5(3) relates to the issue of what happens:
… if the board is satisfied that the approval may have a
substantive and adverse impact on the recruitment or supply
of health practitioners

Mr PLOWMAN (Benambra) — I would ask the
minister whether, if there is no mutual recognition
between the states on the registration of psychologists
and a Victorian psychologist who is not registered in
Victoria wishes to practise in New South Wales, which
occurs at the moment, that would be an offence.

I talked before about the attitude of this government
towards boards and colleges for the training of
specialists. There seems to be an attitudinal problem,
because the minister feels she should control the
number of graduates who go through our universities
and colleges of specialist education.

Clause agreed to.

These clauses reflect all of that attitude, which I think is
most unfortunate, and a lack of trust of the boards to
make decisions in relation to the sorts of standards
necessary to ensure proper treatment of people in all
areas of health. It raises huge concerns. It has been
raised by every one of these health professional bodies
in relation to this issue. On that issue I would like to
therefore ask the minister whether this clause 5 would
have allowed the registration, for instance, of the
Bundaberg Hospital’s Dr Patel?

Clause 2
Mr PERTON (Doncaster) — This clause gives very
broad powers to the minister in relation to the
proclamation of the remaining provisions. What are the
minister’s intentions in relation to the proclamation of
the provisions other than clauses 1 and 171(2), and will
they come into effect on 1 July 2007 or some earlier
date?
Mrs SHARDEY (Caulfield) — I think it would be
appropriate for the minister to explain to the house the
rationale for this legislation coming into effect the year
after next.
Ms PIKE (Minister for Health) — There will be a
period of implementation.
Clause agreed to; clauses 3 and 4 agreed to.
Clause 5
Mrs SHARDEY (Caulfield) — I move:
1.

Clause 5, page 14, lines 7 to 33, omit all words and
expressions on these lines.

This would delete lines 7 to 33 on page 14 of the bill,
and would specifically delete clauses 5(2), 5(3) and
5(4). I would like to comment on these clauses, because
5(2) is very different from 5(3) and 5(4). Clause 5(2)
will give an enormously broad power to the minister,
and I think it is this that greatly concerns people. The
clause says:
The responsible board must have regard to any general or
specific directions of the Minister before it approves or
refuses to approve a course of study or require a period of
supervised practice that qualifies a person for general
registration as a health practitioner.

As I said, that will give the minister enormous powers
once the bill is passed. I will ask a question, and maybe

Ms GARBUTT (Minister for Community
Services) — I have been listening to contributions to
the debate by many members in the house for quite a
long time. I distinctly heard the Minister for Health
answer that question several times before.
Honourable members interjecting.
Ms GARBUTT — Yes, we have. This is just about
the opposition’s stringing out the debate for some sort
of grandstanding purpose. There are strong
qualifications in these clauses that are pretty clear to
anyone who cares to read them carefully. In addition
the minister explained them very carefully herself: ‘if
the board is satisfied’ and ‘if the minister is of the
opinion’. These are very strong qualifications.
Mr Perton interjected.
Ms GARBUTT — The opposition is not reading
the whole of the clause — —
The DEPUTY SPEAKER — Order! We can do
without the running commentary from both sides of the
house and allow the minister to continue her
contribution.
Ms GARBUTT — Some very strong and obvious
qualifications are built into this bill so that the Minister
for Health is able to ensure that there is good public
health provided. This is about what the public gets in
terms of a high-quality health care system. It is pretty
simple!
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Mr DELAHUNTY (Lowan) — This is an
amendment similar to what The Nationals were
proposing. From my reading and understanding of the
bill, clause 5 in part 1 is very similar to provisions on
the Pharmacy Act, but clauses 2, 3 and 4 are new ones.
It might be all right to criticise members of Parliament
in here because we are not all health professionals. We
have had letters from the Australian Medical
Association, the Pharmaceutical Society of Australia
and the nurses who are concerned about the powers that
the minister has. We are reflecting that in these
amendments today.
It has already been highlighted by other members that
we have a very high standard in Victoria. We do have
high standards. I have not heard of too many problems
being raised about the standards of health care in
Victoria or the standards of the health professionals in
delivering health care. At this stage I have not been
given enough reassurance to be able to say why the
minister needs these powers from the point of view of
any of the concerns here. I highlight again what I said
in my speech earlier tonight: where is the national
consistency in relation to this? If we are going to have
this type of thing we need to make sure that we do not
have a different standard for professionals in Victoria as
compared to other states.
I heard the minister highlight the position of
Queensland and New South Wales. No way known do
we want to go down to their standard. We want to keep
the high standard Victorians have had for many, many
years while this legislation has been in place. That is
why we are supporting this amendment, which is very
similar to the amendment prepared by The Nationals.
Mr McINTOSH (Kew) — Just so the Minister for
Community Services is aware of why we are here at
2 o’clock in the morning, this is the only time the
government will make available to us the opportunity
of debating this matter. Apparently tomorrow we will
not be able to do so; we will be doing media
commitments or be otherwise engaged. If this matter
were adjourned until tomorrow we would be delighted
to continue debating the bill, but we have to do it
tonight because we have been told that this is the only
time it would be debated.
This is a bill that deals with 12 professional bodies.
There have been two weeks to debate the issues of this
bill. A number of matters have been raised by a number
of different groups in relation to this bill. One of the
concerns is the potential control by the minister of these
boards. Indeed, given the fact that the minister has said
the slow periods between the passage now and
18 months time when it comes into operation relate to
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implementation issues, we are not really told what those
implementation issues may or may not be.
One of the implementation issues may well be to get
the qualification for general registration right to ensure
that it accommodates the needs of those professional
associations with the minister’s intention to get through
this omnibus bill. But all of that should be done in the
proper way of consultation. The appropriate way would
have been to do it with a draft bill that could have been
left to lie around for 18 months and then dealt with.
But, no, we are going to have this bill rammed through
tonight. So the only time we have to raise these matters
in relation to qualification for general registration — —
Honourable members interjecting.
Mr McINTOSH — It is not political grandstanding.
It is political oppression that we have to deal with it at
2 o’clock in the morning and that this is our only
opportunity to debate it. I call upon the minister to
provide an indication of what implementation matters
are going to be debated inside the government about the
qualifications for general registration; and if they are
inadequate, clearly it must support the amendment
moved by the member for Caulfield.
Mr PERTON (Doncaster) — We did not get an
answer from the minister in respect of clause 2, but I
think the Parliament deserves an answer in respect of
subclause (2) of clause 5, and that is:
The responsible board must have regard to any general or
specific directions of the Minister …

Seeing that that has been drafted I ask the minister or
those supporting her what is intended to be made in
terms of general or specific directions of the minister;
the government must have something in mind in the
drafting of this subclause.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I call the
member for South-West Coast. I am hoping he will be
the only contributor as this stage, not a raft of
contributors at the same time.
Dr NAPTHINE (South-West Coast) — This is an
area of major concern for health practitioners in my
electorate. I rise to raise these concerns in the
discussion of this clause. The clause heading is
‘Qualifications for general registration’. Nothing could
be more fundamental in terms of ensuring we have high
standards of health practitioners than making sure that
those people whom we register as health practitioners
meet the highest standards possible to service the public
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of Victoria. That is what it is about — protecting the
public of Victoria by having absolutely the highest
standards of health practitioners registered.
I will pick one of the acts that is being abolished by this
bill in order to make a comparison. This was brought to
my attention by medical practitioners in my electorate.
They point out that section 6 of the Medical Practice
Act 1994, which is also entitled ‘Qualifications for
general registration’, makes it very clear that for a
person to be registered under the existing Medical
Practice Act they must be a graduate of a medical
school accredited by the Australian Medical Council
and must have successfully completed an internship.
There is a range of other provisions for people who are
from overseas to be registered if they pass certain
Australian Medical Council rules.
There is nothing — I repeat, nothing — in section 6 of
the Medical Practice Act that provides any scope for the
minister to change the standards of registration of
doctors in Victoria. Yet in this bill subclauses (2), (3)
and (4) of clause 5 provide absolute power for the
minister to lower the standards of qualifications needed
by medical practitioners to practise in Victoria.
I am concerned about that, the public of the South-West
Coast electorate is concerned about that and the
medical practitioners in my electorate are concerned
about that, because they have faith in the current
system, which has specific rules about who is allowed
to be registered as a medical practitioner. We might
have a situation where you have conditions which apply
in clause 5(4) and where the minister seeks to lower the
standards to meet what she perceives to be a shortfall of
medical practitioners in the area. I do not accept that. I
think that if a medical practitioner is qualified, they
ought be qualified to meet the standards under the
current Medical Practice Act. I do not want the minister
lowering the standards of medical practitioners who
operate in country Victoria simply because this minister
believes that is the way to overcome a shortage of
medical practitioners there. There are other ways to
overcome those shortages than by lowering the
standards.
Clauses 5(2), 5(3) and 5(4) are specifically about this
minister lowering the standards of health practitioners
in Victoria, and I think that is a retrograde step. It is not
in the interests of the good health of the people in
Victoria; it is not in the interests of good health
professional administration, and it is not in the interests
of the health services in Victoria. If this is not the intent
of the minister, then she should support the member for
Caulfield’s amendment, delete those references and
allow the health professional boards to set the standards
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for their profession in the interests of the public of
Victoria. That is what should happen.
That is what happens under the current Medical
Practice Act, which has served us well, and that is what
should happen in the future. I am absolutely appalled
by any government or any minister wanting to lower
the standards of health professions and health
professionals servicing the people of Victoria. This
minister stands condemned for wanting to lower the
standards of health professionals in the state.
Mr PERTON (Doncaster) — Again I ask the
minister — and the member for Mulgrave has scurried to
the adviser’s box — that as we have in clause 5(2) — —
Ms Pike interjected.
Mr PERTON — Yes, I am. How many years have
you been here, Minister?
The DEPUTY SPEAKER — Order! The member
for Doncaster can speak twice, but it must be on the
clause.
Mr PERTON — The minister has refused to
answer the question about what general or specific
direction she has in mind. I think the member for
South-West Coast is quite right. As shadow education
minister I see constant attempts by the government to
lower standards. Even this year in respect of VCE
English and in respect of physics and the sciences,
which are the underlying courses of study for medical
practitioners, this government has been trying to lower
standards. There is every indication that it wants to
lower standards.
Ms Pike interjected.
Mr PERTON — The minister is interjecting as I
speak. I invite her to get to her feet and speak after I
have concluded, but I ask her again — and those in the
gallery and those from every health profession and the
consumers of the health profession reading Daily
Hansard will also ask — what the general or specific
directions are that she intends to give.
Mr LEIGHTON (Preston) — What a lot of
nonsense! I can recall directions being issued to the
Victorian Nursing Council, the precursor of the nurses
board, back in the 1980s under the act that predated the
1993 act. They were directions on matters such as
registration fees when the nurses board attempted to put
the registration fees up by more than the consumer
price index (CPI). The Cain Labor government stepped
in and issued a direction to restrict the rise in
registration fees to the CPI — a very good move.
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I recall that the nurses board was also directed to slow
down on the appointment of a new chief nursing
officer. Most importantly I can remember that the board
was instructed to set up registration committees in
psychiatric nursing and mental retardation nursing.
They were all about increasing standards, not lowering
standards. Those standards were overturned and thrown
out the window when members opposite got in in 1992.
We have raised nursing standards every step of the
way, while members opposite sacked nurses and
lowered nursing standards. Shame!
Dr NAPTHINE (South-West Coast) — This issue
is fundamental to the whole bill and it would be
appropriate for the minister to respond to the concerns
raised by health professionals in the community.
Ms Pike interjected.
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the minister to lower those standards. I am very
concerned about that. The health professions are very
concerned about that. The public of Victoria is very
concerned about that. We seek from the minister some
comments on why this is being introduced. What is the
raison d’être for introducing the minister’s interference
in what has been a fundamental role of health
profession boards for time immemorial? Health
profession boards have been setting the standards for
qualifications and the registration of health
professionals. Why does the minister now wish to
interfere in this fundamental process of setting the
standards that ensure Victorians have the highest
quality standards from health professionals whether
they be dentists, doctors, chiropractors — veterinarians
are not covered by this legislation.
Ms Lindell interjected.

Dr NAPTHINE — You have had an opportunity to
speak and I would urge you to get to your feet for this.

The DEPUTY SPEAKER — Order! The member
for Carrum is out of her seat and being disorderly.

The DEPUTY SPEAKER — Order! The debate
will be directed through the Chair. The member for
South-West Coast, without assistance.

Dr NAPTHINE — There is a significant shift from
what is in the Medical Practice Act of today with regard
to specific rules about registration and qualifications
and the opening up that is provided for in clauses 5(2),
5(3) and 5(4). Therefore we seek from the minister an
explanation of why she is moving in this direction and
why she is threatening the high standards of health
professions we have in this state. Why is she moving
towards lowering standards? Why is she moving
towards jeopardising the health services provided in
Victoria?

Dr NAPTHINE — I urge the minister to get on her
feet after this because this is fundamental to the whole
issue. Nothing is more fundamental to the — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Ballarat West! The discussion at the table is also
distracting the debate. The member for South-West
Coast, without assistance.
Dr NAPTHINE — There is nothing more
fundamental to the Health Professions Registration Bill
or any bill about this issue than ensuring the quality of
health profession standards in the state of Victoria and
the delivery of health services. Nothing is more
fundamental to that than the process of registration of
those health professionals and making sure they have
the appropriate qualifications and skills to ensure they
deliver effective health services to those who require
health services from those health professionals. As I
have pointed out, if you look — —
Ms Lindell interjected.
Dr NAPTHINE — I am very sincere about it,
because it is fundamental. As I have pointed out, the
Medical Practice Act specifies what is required for
somebody to be registered as a health professional, as a
doctor, in terms of their qualifications, their experience
and their skills. Yet this legislation leaves it open for

Why is she allowing her interference to perhaps lower
professional standards and qualifications in terms of
registration? This provides that opportunity, but we
should not have that opportunity. There should be no
opportunity for a minister to interfere. The Medical
Practice Act provides no opportunity for the minister to
tell a medical board who it should and should not
register. That is not the minister’s prerogative but under
this bill it is, and I seek an explanation from the
minister as to why she is seeking that prerogative to
lower health standards in the state of Victoria.
Mrs SHARDEY (Caulfield) — I would like to
support my colleagues in asking the minister to address
this issue. Perhaps it would be helpful to the minister if
she heard the words of the president of the Australian
Medical Association (AMA), and the issues he raises in
relation to this legislation. For a start, he says the new
section 5 substantially alters the requirements for
general registration for medical practitioners. He says:
The new subsections 5(2) and (3) which requires the board to
have regard to directions, or obtain the written approval of the
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minister, raises the spectre that a minister may require the
board to accept lower standards for registration, which would
not only be unsafe but presumably also derail efforts to
establish a national register and portability of medical
registration.

Substantial issues are being raised. The minister is
sitting there looking bored stiff, but we would like her
to address the questions that have been raised by the
AMA and by the member for South-West Coast.
Mr DELAHUNTY (Lowan) — I wish to quickly
say — I will not take my 5 minutes — that the reality is
that we want the minister to guarantee that she will not
lower the standards of health professionals.
Ms Garbutt — It was your side that lowered
standards.
Mr DELAHUNTY — I will keep going as long as
you want.
The DEPUTY SPEAKER — Order! The member
for Lowan.
Mr DELAHUNTY — Under this legislation there
is no excuse. There is no opportunity or safeguard in
this legislation. If this gets through it will have
far-reaching effects on the professions. One of the
letters we have received says they are fearful that this is
an attempt by the minister to control work force issues
by using this type of legislation. Again, we are asking
the minister to guarantee there will be no lowering of
standards of health professionals.
Ms PIKE (Minister for Health) — We have heard
some rather impassioned contributions from members
on the other side who have been trying to make
themselves relevant to this debate — a debate, I might
say, that they had every opportunity to enter when there
was a public submission process out there. There was
not one word or one contribution from the Liberals or
The Nationals — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The members
for Doncaster and Mulgrave will both come to order.
That behaviour will not continue to be tolerated. If it is
repeated the appropriate action will be taken.
Ms PIKE — They had the opportunity but they
have only just turned their attention to this bill at the
last minute. They are now wasting the time of the house
by grandstanding on an issue of which they have little
understanding. They are also seeking to impose a value
system on this government which it completely rejects.
In fact, the member for Doncaster — —
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Mr Perton interjected.
The DEPUTY SPEAKER — Order! I ask the
member for Doncaster one more time to observe the
forms of the house.
Ms PIKE — What they are trying to suggest is that
the power of the minister to act in the broader public
interest, which is the absolute intention of this bill — to
act in the broader public interest — is somehow a
veiled attempt to compromise standards or quality of
care. Nothing could be further from the truth. The
primary concern is that registration boards carry out
their function in a way that protects the public and
promotes safety and quality in health care services.
That means that their standards must be consistently
upheld, but they must also take into account the broader
public interest when they exercise their functions. They
cannot act unilaterally as if they are not part of an
overall system and it is my responsibility as minister to
see that they take into account the overall health
system — that is my responsibility — and that the
impact of decisions that they make is cognisance of the
impact of that overall system.
We know that the health system is constantly changing:
we know that new technology, the ageing of the
population and changes in work practice are constantly
bringing about the need for us to reflect on the nature
and style of the work force — and no one profession
can act in isolation. As the member for Morwell
reminded us, it is a collaborative environment, and it is
important that these boards are able to understand the
broader concept and enter into a dialogue over
matters — as I reiterate — that may have substantive
and adverse impact. The discretion is up to the board to
make that determination.
The member for Lowan has asked me to give a
guarantee that we will not lower standards. I am happy
to publicly give that guarantee to the house. This is not
about lowering standards; it is about using the limited
power that is provided in this bill to allow the minister
to assist the boards and take into account the broader
public interest. I do not apologise for that, and I do not
apologise to the people of Victoria, to whom I am
responsible for providing a good, solid, public health
system, for acting in their interests and for making sure
that the boards also act in the broader public interest.
Dr SYKES (Benalla) — In taking on board the
minister’s assurance that it is not her intention to use
this legislation to lower the standards, and given the
grave concerns on this side of the house that the bill as
written enables that to happen, why can we not have a
change to prevent — —
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Honourable members interjecting.
Dr SYKES — Why can we not have the concerns
of this side of the house addressed and written in rather
than just having the verbal assurance of the minister?
Mr BATCHELOR (Minister for Transport) — I
move:
That the debate be now adjourned.

House divided on Mr Batchelor’s motion:
Ayes, 48
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr
Jenkins, Mr
Langdon, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Debate adjourned until next day.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).
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ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Melbourne Sports and Aquatic Centre:
redevelopment
Ms ASHER (Brighton) — The issue I have is with
the Premier. At this late hour, past 2.30 a.m., the action
that I am seeking is for the Premier to reconsider the
answer he gave to a question on the Neil Mitchell 3AW
program on 8 November regarding the Melbourne
Sports and Aquatic Centre with a view to correcting the
public record on this matter. The Premier was asked a
question on the program in relation to the Melbourne
Sports and Aquatic Centre and he said:
The Melbourne Sports and Aquatic Centre is on schedule.

The Premier also went on to say that it was:
… well within our budget arrangements.

The facts of the matter are — and I have advised the
house previously of this — that this project is
$10 million over budget and this project is late. The
budget was initially set at $50 million. The minister
subsequently advised the Public Accounts and
Estimates Committee that the project would be
$51.2 million, and budget information paper 1 tabled in
this house in the last sitting week finally confirmed that
$60 million would be the amount allocated for this
project, in part because of a change in design to
accommodate a gum tree, rather than the leaks which
the government maintains will be picked up by the
builder.
The lateness of this project is a cause for some concern.
Initially construction was to be started in late 2002. It
was later changed to December 2003, and the final
design was not released until January 2004. However,
according to documents released to the opposition
under freedom of information entitled Report to the
Premier: Major Project Delivery Report, dated
December 2003 — given that it was produced for the
Premier I assume he would have seen it — this
particular major project was meant to have been
completed in March. At the time the Premier received
this report he was advised that this project would be
completed in August. Basically what we have here is a
report which indicates that the Premier certainly was
provided with advice that this project was to have been
completed in March.
The Premier has a tendency to say the first thing that
comes into his head and I would request of him a
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correction of this grossly inaccurate material provided
to the Neil Mitchell show. The Premier has the
opportunity, since he does this show every week, to
correct the record. As with all other major projects, this
project is not only late but also $10 million over budget.
The Premier should correct the record.

Mental health: nurses
Mr CRUTCHFIELD (South Barwon) — My issue
is for the attention of the Minister for Health and I ask
that she takes action to support and implement the eight
recommendations from the mental health and
psychiatric nursing task force. In particular — I will not
read all the recommendations at this late juncture —
recommendation 1 says:
The task force recommends that a comprehensive nursing
program that offers a major in mental health be run as a
demonstration project by at least one university and in at least
one rural and one metropolitan site to assess its viability in
both settings, and that this demonstration project be
evaluated.

Recommendation 1 is critically important to implement
and evaluate. Those who have met the secretary of the
Health and Community Services Union (HACSU) — I
know many people in this place have — would
understand the passion of that union for addressing the
inadequacies in the current graduate comprehensive
training program with respect to mental health
psychiatric nursing. The task force was launched in
February this year and was ably chaired by the
Parliamentary Secretary for Health, the member for
Mulgrave, and I personally thank him and other
members of the task force for their efforts. HACSU
presented a detailed paper to the task force detailing a
number of options for reforming mental health
psychiatric nursing training.
In many of the current undergraduate programs mental
health nursing constitutes a very small percentage of the
course, and consequently this appeared to be another
disincentive for people to enter the mental health
nursing area. There is an obvious lack of people
entering this vital area of the health sector, and I hope
these recommendations go a long way towards solving
this issue. There have been failed calls for reform to
nurse education over the years, and I now urge the
minister to quickly adopt and implement all the
recommendations of the task force.

Roads: irrigation structures
Mr JASPER (Murray Valley) — I have a matter for
the attention of the Minister for Transport and, in his
absence, the Minister for Community Services, who is
at the table. It relates to the interpretation of the Road

2127

Management Act and the difficulties that have been
expressed to me by representatives from the Moira
Shire Council, and in particular by the chief executive
officer, Mr Gavin Cator. It appears that there have been
differences in the interpretation of the act. We have a
situation where the municipality believes it may have a
responsibility for structures under roads or in proximity
to roads which are related to water structures and which
should be the responsibility of, in this case,
Goulburn-Murray Water.
What has been suggested, and what VicRoads has
indicated, is that Moira should assess the water
structures in proximity to the roads in the municipality.
These may be the responsibility of Goulburn-Murray
Water and not VicRoads or the shire. Goulburn-Murray
Water has indicated that it does not believe they are a
responsibility as far as it is concerned. There is a
problem with the interpretation of the act, and possible
action has been indicated in a paper that has been
prepared. There has certainly been some discussion in
relation to who ultimately has responsibility for the
water structures that are adjacent to the roads within the
Moira shire.
The shire has sought information from the Minister for
Transport on an interim solution and what action it
should take. It has been acknowledged as a problem
under the Road Management Act, but the critical part is
what should be done right now. The council has been
contacted by Goulburn-Murray Water about taking
action to make a list of the assets, their condition and
their value, and a depreciation schedule for them. The
difficulty for the municipality is whether it should take
direction from Goulburn-Murray Water and who would
bear the cost of undertaking this assessment.
It has been indicated by Mr Cator, on behalf of the
Moira Shire Council, that the cost involved is quite
extensive. An inspection of the assets could cost
approximately $25 000, and developing an asset
register could cost an additional $10 000. Of course in
order to implement these works the shire would need to
know whether it had to upgrade works on the structures
which are in proximity to the road network. What we
seek from the minister is an indication of what action
should be taken.
The SPEAKER — Order! The member’s time has
expired.

Breast cancer: Herceptin
Ms LOBATO (Gembrook) — I raise a matter for
the attention of the Minister for Health. The action I
seek is for the minister to assist in enabling women to
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affordably access the breast cancer drug Herceptin.
Maree Bissels is 46 years of age and has an invasive
and aggressive form of breast cancer. Only 18 months
ago Maree had a mammogram which gave her the all
clear, and yet today she is undergoing treatment for the
eradication of this rapid growing cancer. Maree’s
oncologists informed her that the best chance to ensure
that no further cancers develop from this is for her to
access Herceptin. The problem facing Maree and her
family is the cost of $70 000 per annum for the drug.
Both of Maree’s sisters have contacted me, advocating
for the inclusion of this drug in the pharmaceuticals
benefits scheme.
I wish to read a statement written by Linda Sharp,
Maree’s sister, who, along with her other sister, Jean,
has been assisting Maree tirelessly. Linda discusses the
benefits of this drug when applied to breast cancer
sufferers. She said:
These cancer patients and their families do not need the
financial burden of self-funding the drug or the sense of
hopelessness if they cannot. No money has been budgeted
until after 2008, but life is unpredictable. Sometimes there is a
disaster or tragedy and funds have to be found at short notice.
Well, medical breakthroughs are also unpredictable but when
they occur we need a government that can act decisively and
promptly and make sure the people who will benefit from the
breakthrough, receives it as soon as possible.

In an article in the Herald Sun last week Jill Singer
argued that Maree would surely be better off looking
after herself and, together with her family, focusing on
recovery rather than enduring the further stress caused
by having to plead publicly for assistance and writing
letters to people such as the Prime Minister’s wife.
Disturbingly, Singer refers to the fact that Maree is one
of about 2000 women in Australia whose chance of
breast cancer recurring would be reduced by 46 per cent
if they were treated with Herceptin. For these reasons I
request that the Minister for Health investigate ways to
assist those in need of this drug.

Education and Training: superannuation
payments
Mr CLARK (Box Hill) — I raise with the Minister
for Education and Training the difficulties my
constituents Dr Greg McKie and Mrs Ann McKie have
had in obtaining payment of superannuation funds
owed to them as government schoolteachers by a
contractor acting on behalf of the Department of
Education and Training. I ask the minister to take action
to have the funds owing paid without further delay to
Dr and Mrs McKie and to any other teachers or former
teachers who have superannuation funds owing to
them.
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Dr McKie tells me that on 1 February this year he
received a letter from a firm called McMillan
Shakespeare that had handled salary sacrifice
arrangements on behalf of the education department
until May 2003, when they lost the contract to a firm
called SmartSalary. The letter from McMillan
Shakespeare provided a transaction statement covering
the period 9 January to 20 May 2003. The statement
showed funds were still owing to Dr McKie, who had
retired in February 2003, but there was no explanation
as to what had happened to those funds. Dr McKie was
unable to obtain an explanation from McMillan
Shakespeare despite repeated email contact.
Furthermore, Dr and Mrs McKie were unable to obtain
from SmartSalary details of what had happened to the
superannuation entitlements of Mrs McKie, whose
salary packaging arrangements had been transferred to
SmartSalary.
Dr McKie contacted me about these problems, and I
wrote to the minister on his behalf in a letter dated
4 March 2005. The minister replied in a letter dated
5 May stating that the department was arranging with
SmartSalary to adjust the account balances of
continuing employees and that arrangements would be
made to return any moneys owing to employees who
had ceased salary packaging since 30 June 2003.
Following my forwarding a copy of this letter to him,
Dr McKie wrote to the minister on 24 May. After six
weeks he had received no reply and phoned the
minister’s office, only to be told his letter had never
been received. However, on 19 July the department
replied in writing to Dr McKie’s letter, which the
minister’s office denied having received. The
department’s letter said that McMillan Shakespeare had
returned all moneys to the Department of Education
and Training following expiration of its contract, and
that DET has been working with McMillan
Shakespeare to enable disbursement of all moneys due.
Despite this, Dr and Mrs McKie were still not paid.
Dr McKie wrote to the Victorian Ombudsman. The
Ombudsman replied to Dr McKie in September this
year, saying that DET had advised that McMillan
Shakespeare was in the process of transferring funds
and data to DET and that people entitled to receive
additional funds were to be paid in the second week of
October. However, as of a few days ago Dr and
Mrs McKie had still not received either the money
owing to them or any account of what has happened to
their money.
Although the amounts involved in this case are small,
the mishandling of this issue by the department and the
minister’s office is appalling, and Dr McKie is to be

ADJOURNMENT
Tuesday, 15 November 2005

ASSEMBLY

commended for his perseverance in seeking basic
competence and fairness from the department. If any
private sector employer or business had behaved in this
way they would have been subject to being dealt with
either by Consumer Affairs Victoria or for a breach of
their obligations to employees. However, it seems yet
again that although the government expects high
standards of everybody else, the standards it applies to
itself are anything but high.

Lucknow Street Children’s Services Centre:
funding
Mr ROBINSON (Mitcham) — I raise an issue for
the attention of the Minister for Community Services,
who is also the Minister for Children. I am seeking the
minister’s active support for an application which has
been made by the City of Whitehorse to expand
services at the Lucknow Street Children’s Services
Centre in Mitcham. The facility at Mitcham has an
interesting history. It grew originally out of the former
large eastern metropolitan office of the Melbourne and
Metropolitan Board of Works and, more recently, the
entity known as Yarra Valley Water. The headquarters
of Yarra Valley Water are now located on the site. The
local council became involved in the development of
that centre a number of years ago, and it has emerged as
the entity which now funds and runs that centre.
Lucknow Street Children’s Services Centre is very
highly regarded. It is located in a tremendously
attractive setting and has a very rustic feel. I understand
that the council has applied for funding for a number of
things: firstly, to increase the number of long-day care
places; secondly, to develop its kindergarten program
on site; and thirdly, to assist with the co-location of
specialist family services. I think this is a tremendous
initiative by the City of Whitehorse, which is prepared
to put in a very large sum of money to allow the centre
to be expanded. Given the excellent reputation which
Whitehorse has developed and demonstrated with
regard to child care, I urge the minister to give this
application her closest consideration.

Member for Gippsland South: vehicle use
Mr INGRAM (Gippsland East) — I raise a matter
for the attention of the Minister for Finance in another
place. The action I seek is for the minister to investigate
a breach of parliamentary entitlements under section 5,
appendix 1, of the guidelines of the members of
Parliament vehicle plan. I call on the minister to ensure
that the offending member repays the taxpayers
hard-earned dollars that have been squandered by the
member in this case.
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Clause 5 of appendix 1 says that:
A member is provided with a motor vehicle for official
parliamentary and electorate use …

It goes on to say that some private use is allowed.
Clause 5(b) states that:
The vehicle will be available for the member’s parliamentary
and electorate use on a daily basis.

The vehicle in question is a Ford with licence plates
TMO 503 and is the responsibility of the member for
Gippsland South. It appears to be part of a salary
package for The Nationals leader’s chief of staff,
Darren Chester. As members would know, the Leader
of The Nationals is entitled to a ministerial car and
driver. As such he has limited use for his
taxpayer-funded electorate car and appears to have
handed it over for the full-time private use of his chief
of staff. As this vehicle is spending its nights an hour
and a half away from the Leader of The Nationals’
electorate office in Sale, it is hardly available for the
member’s daily personal or electorate use.
When constituents are paying $1.30 per litre for fuel, I
can understand why Darren would want to use the
taxpayer provided car and fuel card to drive the
350 kilometres from his home base at Lakes Entrance
to his place of work at Parliament House in Melbourne.
I can also understand why he would like to use a
taxpayer-funded car to swan around the electorate of
Gippsland East as a wannabe Nationals member or
preselected candidate on personal business, just as he
did last Friday and again on Monday.
I call on the minister to investigate this rort of taxpayers
funds to ensure that the guidelines are not breached and
taxpayers are protected from this abuse of entitlements.
This abuse of taxpayers dollars might be defended by
members of this place, but it will not be accepted by the
long-suffering taxpaying public.

Telemarketing: do-not-contact register
Ms MUNT (Mordialloc) — The issue I raise is for
the attention and action of the Minister for Consumer
Affairs in another place. The action I seek is for the
minister to encourage Victorians to register their
support for a national ‘Do not contact’ register. I have
been contacted by a number of my constituents for help
in stopping these very annoying calls and removing
their names from telemarketing lists.
On a recent visit to Kingston Green Retirement Village
in Cheltenham a number of elderly residents
approached me asking for help to escape these
annoying calls. These elderly people were being
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plagued by unwelcome calls, particularly in the evening
when they were trying to relax after their meal. Young
families trying to have dinner, mothers trying to prepare
dinner for their families and workers who have just
arrived home from work are all becoming increasingly
irritated by this unwelcome marketing attention and
uninvited intrusions into their homes. I know what this
is like and I, too, resent these calls and the interruption
to our very precious family time.
I will certainly be registering myself. Victoria and New
South Wales have set up a hotline so that we can
register our support for the ‘Do not contact’ register and
where we can opt out of receiving these calls. A
national line set up by the federal government would, of
course, be the best and most effective tool for achieving
this. In the USA more than 88 million people have
registered, and telemarketers who flout the register face
significant fines.
I urge the Minister for Consumer Affairs in the other
place to widely publicise the polling hotline number of
1300 365 814 and to continue to pressure the federal
government to set up a national register so that my
constituents can find some relief from this nuisance.

Portland Aluminium: potline
Dr NAPTHINE (South-West Coast) — I raise a
matter for the Minister for State and Regional
Development. The action I seek from the minister is not
to put off until late next year a government decision on
support for building of a third potline at Portland
Aluminium. In contrast, I urge that a decision in favour
of the proposed third potline should be made as soon as
possible.
I read with real concern an article in the Australian
Financial Review of 14 November this year, which
states:
Victoria’s Labor government may put off until late next year
the politically sensitive issue of whether to allow Alcoa to
build a $1 billion-plus expansion at its Portland Aluminium
smelter using power from brown coal.
State energy minister Theo Theophanous said on Friday he
could not give any commitment that the government would
make an in-principle decision on the expansion before the
state election next November.

Alcoa and Portland Aluminium are eager to do two
things. One is to build a third potline at Portland which
would involve 1500 construction jobs and 200 longer
term jobs at Portland. The second is to secure renewed
long-term electricity contracts for the third potline and
its current potlines at both Portland and Point Henry.

Tuesday, 15 November 2005

The Australian Financial Review article says that
Minister Theophanous agreed that brown coal would be
the source of the additional power for the third potline.
Indeed, a new base load brown coal generating plant
would not only supply the third potline at Portland but
also solve Victoria’s energy shortage, which is
definitely approaching in the next few years. Portland
Aluminium is a major exporter, it is a key Victorian
employer, it has an outstanding record as a generous,
proactive corporate citizen, and it has a positive
environmental record.
A third potline and a new power station would be a
win-win outcome for Victoria. They would create
hundreds of jobs in Portland and south-west Victoria,
and they would create hundreds of jobs in the Latrobe
Valley in the building and operating of a new brown
coal power station. They would secure a long-term
electricity supply for Victoria, and they would
significantly boost export earnings from the aluminium
produced at Portland. Therefore I urge the minister to
reject any notion of delay in this decision and get on
with these projects, which are vital for the economic
development of Victoria and vital for regional and rural
development in Victoria. They are of primary
importance if we are going to be a state that continues
to grow and develop.
I urge the minister to reject the proposal put forward by
Minister Theophanous in another place that these
decisions be delayed until after the state election next
year. These decisions should be made in the near future.
There should be a decision in favour of the third potline
at Portland, and there should be a decision in
conjunction with that in favour of building a new
base-load brown coal power station in the Latrobe
Valley. As I said, this would be a win-win outcome for
Victoria. I urge the minister to get on with the job.

Golden Point: community house
Mr HOWARD (Ballarat East) — I wish to raise a
matter for the attention of the Minister for Victorian
Communities. I ask the minister to take action to
support a Community Support Fund application for
$800 000 to assist with the refurbishment of the former
Golden Point primary school so that it can be used for
community purposes. The old Golden Point primary
school was closed more than 10 years ago in the early
days of the Kennett government. It is a solid brick
building in a prominent site in Golden Point near
Sovereign Hill.
Some time ago the former coordinator of the Ballarat
East community house came to me and said that the
operators of the community house were looking for a
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new home which had more room. Subsequently I had
discussions with representatives of the Ballarat
Regional Multicultural Council, the Ballarat centre of
the University of the Third Age and also Mount Clear
College, all of which saw that they needed a home in
central Ballarat that could be used for educational and
cultural purposes.
In bringing together those groups we found that they
had many linkages and that the former Golden Point
primary school seemed an ideal site to locate them. I
have convened several meetings with those groups and
representatives of the Ballarat City Council and, more
recently, BEST Community Development. Together
these groups have developed a vision which has created
some enthusiasm in the community. I look forward to
the minister supporting this application for community
support funding so that this vision can become a reality.

Responses
The SPEAKER — Order! I ask the Minister for
Community Services to respond to a matter within her
portfolio raised by the member for Mitcham and to a
number of other issues raised by a number of members.
Ms GARBUTT (Minister for Community
Services) — The member for Mitcham raised with me
the situation of the Lucknow Street child-care centre,
which is run by the City of Whitehorse, and its plans to
expand, which he elaborated upon. I am very pleased to
advise the house that I have granted $250 000 to the
City of Whitehorse. The council will put in more than
that — $320 000, as I recall — to extend the centre,
which will allow it to bring together a range of
children’s services and expand some of the services it
already provides. When it is completed the centre will
offer a large number of kindergarten and child-care
places and a wide range of other, more specialist
services. Those services will all be more accessible,
they will be better and they will help develop a real
community centre at that particular place. We are
delighted to be partnering the City of Whitehorse in
allowing this to happen.
Various other members raised a variety of issues with a
number of ministers, and I will ensure the ministers
receive those issues.
The SPEAKER — Order! The house is now
adjourned.
House adjourned 3.02 a.m. (Wednesday).
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

RULING BY THE CHAIR
Petitions: attachments
The SPEAKER — Order! Yesterday a point of
order was raised with me by the member for Scoresby
in relation to some comments made about a petition he
tabled in Parliament. Following that the member for
South Barwon made a personal explanation to the
house, and I would like to repeat what I read to the
house so that there is no misunderstanding about what
my ruling was.
Attachment to petitions
Yesterday the member raised a point of order concerning a
petition presented on 20 October in the name of the member
for Scoresby.

I will not read all the beginning. I will read the part that
relates to what the member for Scoresby raised with
me:
In the absence of an earlier ruling setting guidelines, I do not
propose to rule the relevant sheets of this petition
inadmissible. However, I find it inappropriate that wording of
this nature is added either at the top of a petition sheet or by
being photocopied on the rear of the sheet.
I advise that petitions submitted in the future for tabling
which display wording of a similar nature will be ruled
inadmissible and will not be tabled.

Anyone who wants to read the full ruling I gave on that
day can look at the Hansard of 26 October.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
82 to 89 inclusive and 346 to 351 inclusive will be
removed from the notice paper on the next sitting day.
A member who requires a notice standing in his or her
name to be continued must advise the Clerk in writing
before 2 o’clock today, which is a change from the
normal 6 o’clock.

2133

NOTICES OF MOTION
Notices of motion given.
Mrs SHARDEY having given notice of motion:
The SPEAKER — Order! I shall allow the first part
of that notice of motion. The other four paragraphs are
out of order as they are substantive argument in relation
to the motion, not the motion itself.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Racial and religious tolerance: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to the decision of the Victorian
Civil and Administrative Tribunal in the complaint against
Catch the Fire Ministries by the Islamic Council of Victoria,
dated 17 December 2004. The decision has highlighted
serious flaws in the Racial and Religious Tolerance Act 2001
which restrict the basic rights of freedom of religious
discussion.
The petitioners therefore request that the Legislative
Assembly of Victoria remove the references to religious
vilification in the Racial and Religious Tolerance Act 2001 to
allow unencumbered discussion and freedom of speech
regarding religion and theology.

By Dr SYKES (Benalla) (329 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools, and to provide additional funding for
school chaplains.

By Mr CLARK (Box Hill) (11 signatures)
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Preschools: accessibility
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws to
the attention of the house that preschool education in Victoria
needs urgent reform to ensure every Victorian child can
access high quality preschool education.
The petitioners therefore request that the Legislative
Assembly of Victoria recognise that preschool is the critical
first step of education and move responsibility for preschools
to the Department of Education and Training.

By Mr PERERA (Cranbourne) (344 signatures)
Ms BEARD (Kilsyth) (24 signatures)
Ms MORAND (Mount Waverley) (249 signatures)

Rail: Deer Park line
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The residents and ratepayers of Brimbank City Council and
electors of the division of Kororoit draw to the attention of the
Legislative Assembly that the Deer Park train line is not
electrified as part of the metropolitan service.
We therefore request that the Deer Park train line be
electrified as part of the metropolitan service.

By Mr HAERMEYER (Kororoit) (502 signatures)

Rail: Sandringham line
To the Legislative Assembly of Victoria:
The petition of commuters of the Sandringham line railway
service draws to the attention of the Parliament the Minister
for Transport’s failure to train any drivers while M>Train was
in receivership and the consequent unreliability of the
Sandringham line train service including cancellations,
delays, overcrowding, additional costs incurred by delays,
frustration and inconvenience.
1.

City workers are late for work, students are late for
school, higher education students are late for lectures.
Commuters who time their arrival for medical or other
appointments based on timetable information are late.

2.

Last-minute cancellations frustrate many commuters’
travel arrangements at destination stations.

3.

During 2004 commuters have been left stranded in the
biting cold and gale force winds on the Sandringham
train station platforms following the cancellation of
trains.
Prayer

The petitioners therefore request that the Bracks government
instigate immediate action so that Sandringham line
commuters are not left stranded on station platforms.

Mr THOMPSON (Sandringham) (109 signatures)
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Sandringham and District Memorial Hospital:
car parking fees
To the Legislative Assembly of Victoria:
The petition of the residents of the Sandringham electorate
draws to the attention of the house the proposal by the
Sandringham and District Memorial Hospital and Bayside
Health to introduce a range of car parking fees to provide not
only for car parking maintenance but also to assist in funding
future capital works, equipment demands and improving staff
and patient facilities. Residents are concerned that this may
result in increased parking in nearby streets by both staff and
visitors which will impact on local amenity and quiet
enjoyment of their neighbourhood.
Prayer
The petitioners therefore request that the Bracks government
provide sufficient funding for the efficient management of the
hospital without the impost of these fees which will see
hospital employees paying up to $480 a year to subsidise
projects which should be funded by the state government.

By Mr THOMPSON (Sandringham) (7 signatures)

Police: Tatura station
To the Legislative Assembly of Victoria:
The petition of the residents of Tatura and the surrounding
district draws to the attention of the house the lack of police
resources at the Tatura police station. The station has been
undermanned for several months and is at crisis point for the
community. The police station has had to close on weekends,
providing no support to the town during this period.
The petitioners therefore request that the Legislative
Assembly of Victoria direct the relative minister to investigate
and correct the lack of resources in this busy police station.

By Mrs POWELL (Shepparton) (51 signatures)

Planning: Diamond Creek and Yarrambat land
To the Legislative Assembly:
This petition of citizens of the state of Victoria further draws
to immediate, urgent attention of the house that it is
understood lands in Ironbark Road and Pioneer Road in
metropolitan suburb of Diamond Creek and in Ironbark Road
and Pioneer Road in the township of Yarrambat were
legislated ‘growth’ for the past approximately 30 years and
not ‘green wedge’, as implied with the exclusion of these
lands from the new urban growth boundary.
This land was included in the ‘metropolis’ according to the
1961 Town and Country Planning Act, for drainage and
sewerage in 1976 (MMBW act 1958) and sections gazetted in
the 1970s as both a waterworks district and an urban district
(a metropolis, city or populous place) with 1958 Water Act
and in the metropolis for water purposes in 1981 by MMBW.
It would have been normal for the trust district to only cover
areas that have a compatible urban zone under the planning
scheme (e.g., reserved living, residential C, township A, etc.).
Hence it appears another planning scheme may have been
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applicable to these acreage lands protecting the distinctive
urban infrastructure constructed ahead of development. The
Plenty investigation area studies in 1974/75 by the Town and
Country Planning Board, 1973 Development Areas Act and
1973 Local Government (Land of Subdivision) Act affected
the lands.
The new Nillumbik planning scheme (gazetted in the
year 2000) inequitably and inappropriately translated these
above ‘urban’ designated lands to that of environmental
‘rural’ (now rural conservation). Landowners believe that the
‘promised’ closest fit equitable zone translation should have
been residential 1, which would have continued to protect the
above distinctive urban infrastructure, associated land use,
development rights or otherwise compensation.
It appears that planning decisions may have been made
without fair consideration of past information and planning by
Diamond Valley Council, State Rivers and Water Supply
Commission, Plenty Yarrambat Waterworks Trust and
another regional planning authority other than the MMBW.
Additionally, acreage landowners paid urban farm rates and
other urban rates and charges such as drainage and parks etc.
It appears that decision-making regarding new planning
processes may have been based on incorrect and/or
incomplete information, e.g., the lands were not in the
Melbourne metropolitan planning scheme (MMPS) in 1978,
hence understood by landowners should not be in this
planning boundary (MMBW) as landscape interest
(amendment 21 part A). This ‘irregularity’, ‘anomaly’ or
perhaps ‘error’ may have compounded subsequent incorrect
decisions and zonings from that time till today.
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Ordered that petitions presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
Ordered that petition presented by honourable
member for Kilsyth be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Mount Waverley be considered next
day on motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Cranbourne be considered next day on
motion of Mr PERERA (Cranbourne).

PREMIER’S DRUG PREVENTION
COUNCIL
Report 2004–05
Mr BRACKS (Premier), by leave, presented report.
Tabled.

HEALTH SERVICES COMMISSIONER

Prayer

Report 2004–05

The petitioners hereby request the Legislative Assembly of
Victoria to urge the planning minister, the Honourable
Mr Hulls, and the Victorian state government to:

Ms PIKE (Minister for Health), by leave, presented
report.

1.

Tabled.

2.

3.

4.

Include all abovementioned lands in the amended new
urban growth boundary in order to recognise previous
urban designation, safeguard or return (if re-allocated or
planned to be) the urban infrastructure (and capacity)
associated urban planning (or otherwise any
compensation rights), including rights to utilise the
infrastructure that had been paid for directly by residents
or bought as valuable assets attached to lands.
Ensure equity and justice now for any properties that
may have been discriminately treated differently within
the legislated urban district with planning or zone
changes without notification or proper process. The
effect being ‘cheap’ amenity and financial gain to others
at landowners demise.

LAW REFORM COMMITTEE
Warrant powers and procedures
Mr HUDSON (Bentleigh) presented report, together
with appendices and minutes of evidence.
Tabled.
Ordered that report and appendices be printed.

Or further investigate the matter with new information
provided to ensure equitable and fair corrections to those
affected.
Meet with residents to discuss and clarify new evidence.

By Mrs POWELL (Shepparton) (5 signatures)
Tabled.

DOCUMENTS
Tabled by Clerk:
Alexandra District Hospital — Report for the year 2004–05.
Alpine Health — Report for the year 2004–05 (three
documents).
Ambulance Service Victoria — Metropolitan Region —
Report for the year 2004–05.

DOCUMENTS
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Audit Act 1994 — Auditor-General — Report on the
Finances of the State of Victoria, 2004–05 — Ordered to be
printed.

Preston Cemetery Trust

Austin Health — Report for the year 2004–05 (two
documents).

Wyndham Cemeteries Trust

Bairnsdale Regional Health Service — Report for the year
2004–05 (two documents).
Ballarat Health Services — Report for the year 2004–05.
Barwon Health — Report for the year 2004–05.
Bayside Health — Report for the year 2004–05.

Templestowe Cemetery Trust

Reports from the Minister for Health that she had
received the 2004–05 annual reports of the:
Boort District Hospital
Dunmunkle Health Service
Maldon Hospital
Manangatang and District Hospital

Benalla and District Memorial Hospital — Report for the
year 2004–05 (two documents).

Nathalia District Hospital

Bendigo Health Care Group — Report for the year 2004–05.

O’Connell Family Centre

Calvary Health Care Bethlehem Limited — Report for the
year 2004–05.

Optometrists Registration Board

Casterton Memorial Hospital — Report for the year 2004–05
(five documents).
Central Gippsland Health Service — Report for the year
2004–05 (two documents).
Cobram District Hospital — Report for the year 2004–05
(two documents).
Cohuna District Hospital — Report for the year 2004–05.
Colac Area Health — Report for the year 2004–05 (two
documents).
Coleraine District Health Services — Report for the year
2004–05.

Osteopaths Registration Board
Physiotherapists Registration Board
Podiatrists Registration Board
Timboon and District Healthcare Service
Tweddle Child and Family Health Service
Yea and District Memorial Hospital
Goulburn Valley Health — Report for the year 2004–05 (two
documents)
Hepburn Health Service — Report for the year 2004–05
Hesse Rural Health Service — Report for the year 2004–05

Djerriwarrh Health Services — Report for the year 2004–05
(two documents).

Heywood Rural Health — Report for the year 2004–05

Eastern Health — Report for the year 2004–05.

Infertility Treatment Authority — Report for the year
2004–05

Echuca Regional Health — Report for the year 2004–05.
Fed Square Pty Ltd — Report for the year 2004–05.
Financial Management Act 1994:
Report from the Minister for Environment that he had
received the 2004–05 annual report of the Alpine
Resorts Co-ordinating Council.
Reports from the Minister for Health that she had
received reports for the period 1 January 2004 to 30 June
2005 of the:
Anderson’s Creek Cemetery Trust.
Ballaarat General Cemeteries Trust
Bendigo Cemeteries Trust
Cheltenham and Regional Cemeteries Trust
Geelong Cemeteries Trust
Lilydale Memorial Park and Cemeteries Trust

Inglewood and District Health Service — Report for the year
2004–05 (two documents)
Innovation, Industry and Regional Development, Department
of — Report for the year 2004–05
Kerang District Health — Report for the year 2004–05
Kooweerup Regional Health Service — Report for the year
2004–05 (two documents)
Kyabram and District Health Services — Report for the year
2004–05 (two documents)
Kyneton District Health Service — Report for the year
2004–05
Lorne Community Hospital — Report for the year 2004–05
(three documents)
McIvor Health and Community Services — Report for the
year 2004–05
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Mallee Track Health and Community Service — Report for
the year 2004–05

Rochester and Elmore District Health Service — Report for
the year 2004–05

Mansfield District Hospital — Report for the year 2004–05
(three documents)

Royal Children’s Hospital — Report for the year 2004–05

Maryborough District Health Service — Report for the year
2004–05 (two documents)

Royal Victorian Eye and Ear Hospital — Report for the year
2004–05
Royal Women’s Hospital — Report for the year 2004–05

Melbourne Health — Report for the year 2004–05
Rural Ambulance Victoria — Report for the year 2004–05
Mercy Public Hospitals Incorporated — Report for the year
2004–05 (14 documents)

Seymour District Memorial Hospital — Report for the year
2004–05

Moyne Health Services — Report for the year 2004–05
South West Healthcare — Report for the year 2004–05
Mt Alexander Hospital — Report for the year 2004–05
Southern Health — Report for the year 2004–05
Necropolis Springvale, The Trustees of The — Report for the
year 2004–05
Northeast Health Wangaratta — Report for the year 2004–05
(two documents)

St Vincent’s — Report for the year 2004–05 (four
documents)
Statutory Rules under the following Acts:

Numurkah District Health Service — Report for the year
2004–05 (two documents)

Non-Emergency Patient Transport Act 2003 — SR No
135

Nurses Board — Report for the year 2004–05

Subordinate Legislation Act 1994 — SR No 134

Otway Health and Community Services — Report for the
year 2004–05
Peninsula Health — Report for the year 2004–05 (two
documents)
Peter MacCallum Cancer Centre — Report for the year
2004–05
Planning and Environment Act 1987 — Urban Growth
Boundary — Amendments modifying the following Planning
Schemes:
Cardinia Planning Scheme — No C81
Casey Planning Scheme — No C85
Hume Planning Scheme — No C66
Melton Planning Scheme — No C51
Whittlesea Planning Scheme — No C83
Wyndham Planning Scheme — No C80

Transport Act 1983 — SR Nos 136, 137, 138
Stawell Regional Health — Report for the year 2004–05 (two
documents)
Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule No 134
Swan Hill District Hospital — Report for the year 2004–05
Tallangatta Health Service — Report for the year 2004–05
(two documents)
Terang and Mortlake Health Service — Report for the year
2004–05
Upper Murray Health and Community Services — Report for
the year 2004–05 (two documents)
Victorian Health Promotion Foundation — Report for the
year 2004–05
Victorian Industry Participation Policy — Report for the year
2004–05

Portland District Health — Report for the year 2004–05

Victorian Institute of Forensic Mental Health — Report for
the year 2004–05

Prince Henry’s Institute of Medical Research — Report for
the year 2004–05

Western District Health Service — Report for the year
2004–05

Queen Elizabeth Centre — Report for the year 2004–05

Western Health — Report for the year 2004–05

Radiation Advisory Committee — Report for the year ended
30 September 2005

Wodonga Regional Health Service — Report for the year
2004–05 (three documents)

Regional Development Victoria — Report for the year
2004–05

Yarrawonga District Health Service — Report for the year
2004–05 (two documents).

Robinvale District Health Services — Report for the year
2004–05
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BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That the government business program agreed to by this
house on 15 November 2005 be amended by omitting the
order of the day, government business, relating to Crimes
(Family Violence) (Holding Powers) Bill and adding the
motion to ratify the amendments to the Urban Growth
Boundary.

Dr Napthine — Family violence doesn’t count.
Family violence is less important than looking after
your mates!
Honourable members interjecting.
The SPEAKER — Order!
Dr Napthine — Looking after your mates is more
important than family violence!
Mr Thwaites — Mates? Which mates? Who are
you talking about, Denis?
The SPEAKER — Order! I ask the member for
South-West Coast to be quiet and remind him again
that he is required to cease interjecting when the
Speaker is on her feet.
Mr BATCHELOR — It might be important for the
house to note that the media are present in the gallery,
and the member for South-West Coast is clearly
making a leadership bid here.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the House
is required to restrict his comments to the matter before
the house.
Mr BATCHELOR — This is a change to the
government business program — —
Dr Napthine — You’re certainly not making a
leadership bid!
Mr BATCHELOR — That’s right. I admit it. Why
don’t you admit it? Why don’t you fess up.
The SPEAKER — Order! The minister will resume
his seat for a moment. I ask the member for South-West
Coast to cease interjecting, and I warn the Leader of the
House that if he continues to debate issues apart from
the matter before the house I will sit him down.
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Mr BATCHELOR — This is an amendment to the
government business program that is in line with the
request the member for Benambra made yesterday to
remove — —
Mr Perton — No, it’s not. This is an utter disgrace!
The SPEAKER — Order! The member for
Doncaster!
Mr BATCHELOR — The request was to remove
an item in one of the bills from the government
business program. Doing so will enable sufficient time
to be provided for the motion and any debate that may
be deemed necessary to ratify the amendments that the
Minister for Planning has just foreshadowed to the
urban growth boundary.
Mr DOYLE (Leader of the Opposition) —
Needless to say we oppose this motion by the
government.
An honourable member — Why?
Mr DOYLE — I am about to explain why. To be
honest the Attorney-General and part-time Minister for
Planning knows very well why. Just two days ago the
government came into this place with a business
program that included an inordinate number of bills,
among them bills of some substance including the
Crimes (Family Violence) (Holding Powers) Bill,
which is a very important bill and one that on Tuesday
the government apparently thought was so important
that it argued for its inclusion in the government
business program.
We were prepared to debate that bill, which we think is
very important. I fail to understand how just 48 hours
later we have at the 11th hour of the parliamentary
sittings a very sneaky and hypocritical attempt by the
part-time Minister for Planning to bring in these
contentious changes to the urban growth boundary.
Despite the fact — —
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington!
Mr DOYLE — Despite the fact that this has
obviously been in preparation in the minister’s office
for some months — —
Mr Smith — Before Christmas — —
The SPEAKER — Order! the Leader of the
Opposition will resume his seat for a moment. I find it
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extraordinary that the member for Bass should interject
over his own leader. I suggest that the member for Bass
be quiet, or I have no doubt the leader will support me
in having him removed from the chamber.
Mr DOYLE — I wish I could evince the same
surprise, Speaker, but regrettably I cannot. But I am
nevertheless always grateful for the help of the member
for Bass.
But back to the serious issue of the day: this is
hypocrisy from the government. It is something it has
kept under wraps; it knew it was going to do it at the
11th hour. If it had had the courage to bring this in as a
by-leave motion, we would not have had a debate on it
in that form — and we could not have done, because
we would have rejected leave for such a motion. It is
hypocrisy of the utmost degree to bring this in so that it
can be debated on the very last day of parliamentary
sittings hidden in a ceremonial sitting in Geelong
because the minister does not want to debate it. He does
not want this out there and clearly scrutinised.
An honourable member interjected.
Mr DOYLE — Well then why bring it in on the
very last day of sitting? Why not have a proper debate,
one that is properly prepared for, so that the community
can understand these very important changes that are to
be made? It seems this is the day when the part-time
minister is not having a very happy time, so he brings in
at the last moment two major changes — one a
developer levy and the other amendments to the urban
growth boundary. When he has known for many
months that this was going to be announced today, to
bring it in here on the second to last day of the sittings
for cursory debate tomorrow on the last day of the
sittings in Geelong seems to me to do absolutely no
credit to the minister, to his office, to the importance of
this issue or indeed to this Parliament. It does not offer
us the chance to debate it properly and in full.
I think it is interesting that in part of his contribution to
the debate the Leader of the House said it would be
brought in here for debate and then ratified. That is the
way the government goes about things. I suppose that if
it has the numbers and is confident it can treat the
Parliament with any degree of contempt it likes, it can
come in here and introduce such important things at the
11th hour and then simply expect us to wear it. Truth to
tell, that is what we are going to have to do, because if
the government chooses to use the Parliament and its
numbers in that way, and if it chooses to hide from
debate rather than having open debate, then there is
little this side of the house can do.
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But we have to register our protest not just at the way
this has been done but at the sneaky way it has been
done and the way the government knew about it all the
way through this sitting. It had a bill on the business
program on Tuesday — the Crimes (Family Violence)
(Holding Powers) Bill — yet it is now going to simply
toss out this important bill so that the minister at the
11th hour can sneak through these contentious changes
without the scrutiny they deserve. Although he may be
able to do it on the last day of Parliament — and he will
do it on the last day of Parliament in Geelong — that
will not stop us from taking this debate up to the
government tomorrow. It will not stop us from taking
this issue out to the public and explaining that, far from
being an open, honest and transparent government, this
is the most secretive and manipulative government in
our history. This is one more example of exactly that
sort of abuse of process.
Yes, we will have the debate tomorrow, but I think
members on the other side should hang their heads in
shame at what they have done — if they actually
understand the manipulation of this Parliament by the
executive, which is supposed to be serving this
Parliament, and in particular by the part-time Minister
for Planning. Although we cannot prevent it from
happening, that will not stop us from explaining to
people exactly what this government has done, its total
lack of transparency and its total hypocrisy in bringing
this motion before us today.
Mr HULLS (Attorney-General) — Could I just say
a couple of things in relation to the — —
Mr Perton — On a point of order, Speaker — —
The SPEAKER — Order! I know what the member
for Doncaster is going to say. The Attorney-General, in
fact, did move the motion.
Honourable members interjecting.
The SPEAKER — Order! I beg your pardon, the
Leader of the House moved the motion, so the
Attorney-General can speak on it.
Mr HULLS — They are trying to silence me. I will
not be silenced by this mob! I find it quite extraordinary
that on the one hand the Leader of the Opposition says
it is absolutely outrageous that a matter such as the
Crimes (Family Violence) (Holding Powers) Bill is
going to be taken off the notice paper when it is a very
important matter that should be debated this session, yet
on the other hand the opposition voted against the
business program only a couple of days ago. What
opposition members are saying is that it is important
today but it was not important two days ago when they
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voted against it. It is pretty hypocritical that two days
ago they did not want to debate it and now they are
saying it is so important that it should be debated.

The DEPUTY SPEAKER — Order! The member
for Hawthorn, without the assistance of the government
benches!

Firstly, in relation to that piece of legislation, I agree
with the Leader of the Opposition that it is very
important and that it needs to be debated. I have been
contacted by the police in relation to that legislation,
and they advise me that they need to put in place
relevant protocols and practices before the due start-up
date on 1 July next year. This bill will certainly not be
held up and will be passed, I hope, by both houses well
before that date.

Mr BAILLIEU — The Minister for Planning has
just been on his feet telling Victorians that the
government has only just made the decision about the
changes to the urban growth boundary. Only yesterday
government members stood in this house, despite the
requests of the leader of opposition business, and
indicated that there was going to be no such change in
the sitting week of the Parliament. This is an exercise in
deceit designed to minimise scrutiny of urban growth
boundary changes, to limit public consultation to less
than 24 hours and to do it in Geelong — albeit a sitting
Geelong is fantastic and we are all looking forward to
it. But the reality is that it is remote from many of the
communities that are going to be involved in these
urban growth boundary changes.

Secondly, in relation to the urban growth boundary
changes, once the smart growth committees have
reported and once there has been substantial
consultation by the smart growth committees with
community groups — and that includes having
developers and the like on these committees — it is
absolutely inappropriate to then further delay the
government’s decision in relation to the urban growth
boundary changes. Even the member for Hawthorn
would know there is huge potential for land speculation
in these matters, huge potential for substantial profits to
be made on the back of matters that have not been
ratified by Parliament. It is absolutely appropriate that
the urban growth boundary changes be ratified as soon
as possible. Apart from anything else, in ratifying the
urban growth boundary — —
Mr Smith interjected.
The DEPUTY SPEAKER — Order! If the member
for Bass wants to participate in the debate he can seek
the call.
Mr HULLS — Ratifying the urban growth
boundary gives consistency and certainty to all those
people who are living in those growth area corridors,
and it gives consistency and certainty to local councils
and developers who believe it is now appropriate to get
on with developing the corridors. The last thing that we
as a Parliament should be doing is delaying the
ratification of the urban growth boundary. After
substantial consultation over a number of years it is
time for the recommendations about the boundary
changes to be ratified, and it should be done at the
earliest possible opportunity.
Mr BAILLIEU (Hawthorn) — This exercise is an
absolute sham. This government in engaging in gross
deceit of the people of Victoria and of this Parliament.
Honourable members interjecting.

The government is seeking to bury these changes in
advance of local government elections where there is
acute interest in these boundary changes. There will be
no scrutiny by local papers before those local
government elections, and there will be no scrutiny of
candidates standing for local government in regard to
the urban growth changes.
Mr Hulls interjected.
Mr BAILLIEU — No, you have known about
this — —
The DEPUTY SPEAKER — Order!
Mr BAILLIEU — Forgive me, Deputy Speaker.
The minister has known about this for months, and he
has sought to leave this until the very last day of sitting,
and to do it with less than 24 hours notice. It is
staggering.
We have a part-time Minister for Planning in Victoria,
and that is an issue which is engaging the planning
industry and the community very strongly. The current
planning minister’s predecessor introduced changes
similar to this in November 2003. We said at the time it
was totally inadequate that the previous minister gave
only two days notice for public consultation. This
minister is allowing 24 hours. He knew about it in
advance. He has sought to bury this, and that should not
be the case. He stands and says, ‘This is about avoiding
speculation’, pretending there has not been speculation
about the urban growth boundary, when on radio this
morning he talked about the price of land zooming
from $33 000 to $479 000. What a joke! He is
fabricating this excuse in order to bury this issue and to

BUSINESS OF THE HOUSE
Wednesday, 16 November 2005

ASSEMBLY

deny people in Melbourne and Victoria due
consultation on this process. It is a sham, and it stinks!
Mr NARDELLA (Melton) — It is just absolutely
amazing how pathetic this opposition is. The
honourable — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
behaviour of the house since the member for Melton
began his contribution is unacceptable. Members will
not receive a warning. If that behaviour continues there
will be some who will not be able to participate further
in this debate.
Mr NARDELLA — After two years of
consultation, after having the timetable available and
after it had been announced to the public that the
decision on the urban growth boundary would be made
in November, members of the opposition now come
into this house and say, ‘No, it is not good enough. We
do not know about these things. We do not want to go
to Geelong and work as a Parliament’. They want to go
to Geelong and swan around and do the numbers for
their leadership challenge instead of doing the real work
before the house.
It is absolutely imperative that the urban growth
boundary and these changes proposed by the
government be debated over the course of tomorrow
because of the certainty that is required by the industry
so it can get on with the job of doing what it needs to do
and so the councils and the Parliament can get on with
the job they need to do. The Parliament is the
appropriate forum for this debate, but opposition
members do not want to debate. They want to delay the
debate — but to when? They do not know when; they
have no clue. The honourable member for Benambra
yesterday requested a delay in debating one of the bills
and asked that it be taken off the agenda. We listened to
him and we pulled that piece of legislation off the
program, but opposition members are still not happy.
Mr Perton — On a point of order, Deputy Speaker,
this debate is relatively narrow. The member must
confine his contribution to why the Crimes (Family
Violence) (Holding Powers) Bill should be removed
from the government business program and replaced by
this corrupt edition of the change to the urban growth
corridors.
The DEPUTY SPEAKER — Order! While to
some extent the member for Doncaster has raised a
point about the limits of this debate, I would suggest
that at this stage the member for Melton has not strayed
further from the debate than any other speaker today.
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Mr NARDELLA — It is relevant that we have
listened to the opposition on this matter and have taken
the member’s request into account. The Parliament, far
from being closed, far from not being reported in the
press, is actually an open house which is where the
debate should occur. The press will be there tomorrow.
This is not a closed session; we do not have in-camera
sessions. The honourable leader of the — that was a
slip of the tongue! The honourable member for
Hawthorn will have his opportunity, as well as the
current Leader of the Opposition, when this bill is
debated tomorrow, as also will one of the other
contenders for the leadership crown, the honourable
member for South-West Coast.
Ms Beattie interjected.
Mr NARDELLA — No, not the member for
Doncaster, as the honourable member for Yuroke
suggested.
So it is appropriate; it is an open process. We need to
debate this. We are not the Kennett government which
would have done this behind closed doors and would
have passed legislation that was not open and
accountable. The legislation that is going through is
open and accountable and will be passed by this
Parliament. The process is appropriate. The only thing
that is not appropriate is this lazy, good-for-nothing
opposition that does not want to debate bills because it
is just too hard.
Mr COOPER (Mornington) — This motion moved
by the government is about a question of priorities. The
priority as far as the government is concerned is that the
changes to the urban growth boundary are far more
important to it than dealing with legislation which
yesterday it saw as being very important — that is, the
Crimes (Family Violence) (Holding Powers) Bill. We
now have a debate about what is the highest priority on
the government’s agenda for the final sitting week of
this Parliament, and we now know that the urban
growth boundary is far more important to this
government than family violence is.
I would suggest that when we get to Geelong tomorrow
and we are debating legislation on the government’s
business program that the people of Geelong would be
far more interested in a debate on family violence than
they would be in a debate on the urban growth
boundary, because family violence can occur right now
as we are speaking. However, the Minister for Planning
would like to tell us that the situation with the urban
growth boundary is important. I will get to the point of
why it is important to the minister in a moment.
Important it well may be, but is family violence less

BUSINESS OF THE HOUSE
2142

ASSEMBLY

Wednesday, 16 November 2005

important? It seems that in the minds of the Minister for
Planning and the Leader of the House and those who
will vote with them that urban growth boundary
changes are far more important. They are going to have
a very hard job indeed to convince the people of
Victoria about their change in priorities for this final
sitting week.

I do so because, if you consulted with the community
about what is the most important piece of legislation on
the piece of paper we have in front of us now, they
would say that the Crimes (Family Violence) (Holding
Powers) Bill is far and away more important than the
Workplace Rights Advocate Bill. If the government is
fair dinkum, it will accept this amendment.

Yesterday, the Leader of the House came in here with
his business program and argued, as other members did,
including the member for Melton, for that business
program. We, through the manager of opposition
business, the member for Benambra, said that the
business program was too large, and we saw the
evidence of that last night when the house was here
until 3 o’clock this morning. I know that the Minister
for Planning was not aware of that because he was not
here, but the rest of us were. We were debating the
Health Professions Registration Bill until 3 o’clock this
morning. That is why the member for Benambra argued
yesterday about the government business program for
this week.

The DEPUTY SPEAKER — Order! The minister
has moved an amendment to the government business
program, copies of which are in the hands of
honourable members. The member for Mornington has
moved an amendment to the minister’s amendment
saying that the words ‘Crimes (Family Powers)
(Holding Powers) Bill’ be omitted with the view of
inserting in their place the words ‘Workplace Rights
Advocate Bill’. The question is:

But now we have a situation where there has been an
overnight change. This morning the Minister for
Planning is trying to tell us that suddenly this question
of the urban growth boundary has risen from the
ground and become an issue of enormous and great
importance overnight. We know that is not true. We
know where the pressure on the government and on this
minister in particular has come from. It has come from
inside the Labor Party. It has come from people like
David White and others who want to see the urban
growth boundary pushed back. This is a corrupt motion.
It has been moved because of corrupt actions outside
this house. That corruption has now infiltrated well into
the bodies of government and cabinet.
If the government wants to pursue the urban growth
boundary issue tomorrow and wants to change the
government business program, that is up to the
government. But why would it have zeroed in on the
Crimes (Family Violence) (Holding Powers) Bill? Why
would it have done that? The Attorney-General has
come up with a doozey today: suddenly there has been
query raised by the police. In other words, he is saying
the government has gone off half-cocked.

That the words proposed by the member for Mornington to be
omitted stand part of the question.

House divided on Mr Cooper’s omission (members
in favour vote no):
Ayes, 53
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Noes, 25

Mr Smith — What a joke!
Mr COOPER — As the member for Bass says,
what a joke. In view of my remarks, I wish to now
move an amendment. I move:
That the words ‘Crimes (Family Violence) (Holding Powers)
Bill’ be omitted from the motion with the view of substituting
the words ‘Workplace Rights Advocate Bill’.

Kosky, Ms
Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Morand, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
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Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
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Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr

Amendment defeated.
The DEPUTY SPEAKER — Order! The question
is:
That the amendment to the government business program
moved by the Leader of the House be agreed to.

House divided on amendment:
Ayes, 53
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Morand, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr

Amendment agreed to.
Amended motion agreed to.
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Bass Coast: election candidate
Mr LEIGHTON (Preston) — How the worm turns!
On 20 March 1997 the then Liberal member for Glen
Waverley, Ross Smith, complained to the Legislative
Assembly that a local government candidate was
engaging in misleading advertising by using in his
campaign a reference that Mr Smith had written for him
in support of an application to become a justice of the
peace. As Mr Smith said in 1997, there has been a lot of
water under the bridge.
Recently I received in the mail advertising from him for
his election campaign for Townsend ward, which
covers the Inverloch area of Bass Coast shire.
Mr Smith’s election material breaches the Local
Government Act and is misleading. He failed to
authorise his material, as required under section 55(1)
of the Local Government Act 1989. The Victorian
Electoral Commission has now requested that
Mr Smith not distribute any more material without the
appropriate authorisation and has referred this breach to
Local Government Victoria. Mr Smith’s statement that
his nomination is supported by a former Australian
Labor Party mayor of the City of Monash is
misleading — —
Mr Perton — On a point of order, Deputy Speaker,
there are previous rulings in relation to casting these
sorts of aspersions on the character of a former
member. It can only be done by way of a substantive
motion, and I believe in this case the member should be
forced to cease his allegations.
The DEPUTY SPEAKER — Order! I do not
believe that to be the case.
Mr LEIGHTON — This statement that his
nomination is supported by a former ALP mayor of the
City of Monash is misleading, as I am not aware of
there being any ALP mayors of the City of Monash.
Mr Perton interjected.
Mr LEIGHTON — Mr Smith should apologise to
the voters for his illegal and misleading advertising. He
should apologise instead of standing for public office.
He should apologise for sacking councils and — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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National Youth Week
Mr KOTSIRAS (Bulleen) — Recently the Minister
for Employment and Youth Affairs announced a grant
program for next year’s youth week. National Youth
Week, which is supported by the federal government,
will run from 1 to 9 April. It has been established to
celebrate the achievements of our youth and to
recognise their contribution to our society.
National Youth Week is something I strongly support
and endorse. However, in order to ensure its success,
the Victorian government must work together with all
youth rather than organising events without any input
from young Victorians. This government is good at
organising media events and media stunts to suit its
own political agenda rather than meeting the needs of
our young people. The Office for Youth and the
minister were criticised this year for the way they
organised the Rock the Square concert which was held
as part of National Youth Week.
I am advised that there was no consultation with
regional youth affairs networks and that there was no
active role for the networks. I am also advised that
money was used for the concert that should have gone
to the networks. There was a real problem with the
process. The problem was that the concert was
organised by the bureaucrats to raise the profile of the
minister and to secure votes for the ALP. This is an
appalling way to treat our young Victorians.
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achievements by the minister and the Bracks
government. The government is taking care of the
community, providing transport facilities and
improving the road network and bus service, which
means people will not have any further than 400 metres
to walk to the nearest bus stop.

Flying Feathers Film Festival
Dr SYKES (Benalla) — I wish to congratulate the
young people of Euroa, Nagambie and Seymour for
their wit, creative talent and ability to use modern
technology to produce a series of extremely
entertaining short films. A couple of weeks ago I joined
local young people and their families and friends at the
second Flying Feathers Film Festival, the largest
regional short film festival in Victoria.
We were entertained by the wacky wit of the
film-makers and actors in films such as Aaron the
Builder Man, The Trappenator and Super Dave, which
were extremely humorous, with local Euroa Secondary
College principal, Michael Bell, and one of the maths
teachers being on the receiving end of the film-makers’
antics. Other films had a more serious theme. These
included The Power to Say No, Moon Child, Salinity
and Am I Dead Yet?. Congratulations to everyone
involved in both producing the films and hosting a very
enjoyable evening’s entertainment.

Bright senior citizens club: 35th anniversary
DrSYKES(Benala)—

Keilor: transport initiatives
Mr SEITZ (Keilor) — I rise to thank the Minister
for Transport on behalf of the people of my electorate
of Keilor and myself for the tremendous work he has
done within the electorate of Keilor. There has been the
introduction of new bus services to Caroline Springs,
Hume and Watergardens; the duplication of Kings
Road; the undergrounding of the Taylors Road level
crossing; the creation of a pedestrian safety island on
Old Calder Highway for the Keilor Lodge people and
the elderly in that area; the installation of traffic lights at
the Copperfield Drive and Hume Drive intersection; the
extension of car parks at Watergardens and Keilor
Plains railway stations; the installation of boom gates
on Calder Park Drive for the safety of commuters; and
the provision of $3.5 million to each of Brimbank and
Melton councils for road network improvement.
The minister has shown that he cares about the outer
suburbs of Melbourne, has contributed well to the
Keilor electorate and has visited the electorate twice in
making the announcements. The people of the
electorate of Keilor and I are proud of those

I also wish to congratulate John Dunkley and the Bright
senior citizens club, which celebrated its
35th anniversary last week. Alpine shire mayor, Julie
Carroll, and I joined over 50 past and present members
of the club for a lunch, a brief history of the club
presented by Bright P–12 College students and the
presentation of certificates of appreciation to some of
the many people who have contributed to the club’s
success. Well done to all concerned!

George McKenzie Hume
Ms McTAGGART (Evelyn) — I rise today to pay
tribute to George McKenzie Hume. George is the
president of Caladenia day centre in Mooroolbark in
my electorate of Evelyn. Life membership of Caladenia
was awarded to George at the recent annual general
meeting for his 10 years of loyal and devoted service to
this outstanding centre. The Caladenia centre provides
for the social and recreational needs of people with
dementia as well as frail and isolated older members of
our community. The centre also provides advocacy
referral and support services for carers. As a member of
the Mooroolbark Bowls Club, George has set about
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raising funds for Caladenia by organising a tournament
and his famous raffles since 1993. Since that time
nearly $33 930 has been raised for Caladenia by his
efforts.
I met George in 2002 after being elected to Parliament.
His warm and friendly nature, as well as his strong
commitment to Caladenia, is appreciated and admired
by all who know him. George was very proud to give
me a tour of the centre on my first visit, and we
discovered at our first meeting that he played bowls
with my late dad. Dad would often comment to me that
George was a lovely bloke.
George joined the committee of management of
Caladenia in 1994 and was elected president in 1995.
There have been many changes at Caladenia over the
last 10 years. George has seen the centre grow from a
staff of 4 to 14, and it is now providing more
much-needed support and services to the ageing
members of our community.
George is to be commended for his work with
Caladenia over the last 10 years. Congratulations,
George, on receiving life membership of the Caladenia
day centre.

Local government: irrigated land
Mr PLOWMAN (Benambra) — As a result of the
water resource management legislation being passed in
this place, eight municipalities in northern Victoria are
facing a loss of up to $6.5 million in rates. This will
occur due to the unbundling of water rights and water
shares from land. In the past land valuations and the
subsequent rates were based on the capital improved
value of the land, including the value created by water
rights being attached to the land. With the unbundling
of water rights, rates will apply to the capital improved
value of land alone. Councils cannot use a differential
rate for irrigated land, as most farms have non-irrigated
areas of land which cannot be rated separately.
The government cannot wait until 1 July 2008, when
this part of the legislation will need to be addressed.
The Minister for Water has said that councils will be
required to fix this mess when it occurs. This clearly is
not satisfactory. This mess is not of the shires’ making.
The DEPUTY SPEAKER — Order! I point out
that the clock was not started.
Mr PLOWMAN — The state government must
accept responsibility for the introduction of an
alternative rating system. Campaspe shire councillor
Neil Repacholi has put forward a proposal under which
a surcharge would be attached to every water
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entitlement, whether it be a water share held by an
irrigator, water for the environment or water held by
non-users. This would appear to be an equitable
solution which would add approximately $1.70 per
megalitre to the existing storage charge of $6 to $7 per
megalitre. I fully support this proposal. It is an equitable
and commonsense approach to the fiasco which has
been created by this legislation.

Cranbourne Secondary College: funding
Mr PERERA (Cranbourne) — It is with great
pleasure that I rise to state that Cranbourne Secondary
College is clearly a winner under the Bracks
government’s $64 million Leading Schools Fund.
Cranbourne Secondary College will receive three
full-time and one part-time additional teachers for three
years as well as a facilities grant of approximately
$486 000 to refurbish and redesign existing classrooms
to form four large spaces that can be used to transform
its whole-school instruction methods.
Emphasis will initially focus on the transformation of
the year 9 learning program to inform the whole-school
instructional practice through team teaching, peer
observation and coaching. The integration of indoor
and outdoor learning environments and flexible, rich
learning centres will enable students to negotiate their
learning, work in teams, and engage in a range of tasks
within the same room.
The announcement complements the Bracks
government’s 2005 budget announcement of an
additional $2.28 million building upgrade for
Cranbourne Secondary College. This is another
example of the Bracks government’s investment in
education giving our children the start they need
through smaller class sizes and fixing school facilities.

Planning: Gerrigerrup development
Mr BAILLIEU (Hawthorn) — On 14 April, Anne
and Andrew Gardiner sought planning approval for two
tourist accommodation single-storey units. The units
are to be farm-stay-style units on the southern boundary
of their farm at 457 Eckersley Road, Gerrigerrup, in
western Victoria, about 13 kilometres north-east of
Macarthur.
On 1 November, an extraordinary six months later, the
Shire of Moyne advised that a delegated determination
was still subject to a potential call-in by councillors. It
appears that the extraordinary delay in considering the
application was the direct result of pressure applied by
representatives of Macarthur Wind Farm Pty Ltd
(MWF). MWF has proposed a massive 183-turbine
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wind farm on a 5500-hectare property to the south of
the Gardiners’ land.
In a submission to the Moyne shire MWF objected that
the proposed units will adversely impact on the
proposed wind farm. In an extraordinary display of
arrogance MWF has demanded that the Gardiners
provide:
… expert guidance and detailed discussion of the impact the
(two unit) proposal may have on drainage, stony rises, flora
and fauna (including habitat) and archaeological issues …

And further that:
… it is doubtful whether the site is capable of accommodating
the host farm proposal due to the significant geological
environmental constraints.

MWF claim that its neighbours’ two-storey farm-stay
units will damage the environment but that its own
183 turbines, each around 50 storeys high on massive
footings on adjacent land, will not. MWF followed this
crude intimidation by seeking to have witnesses at a
panel hearing into the wind farm application ruled out.
These standover tactics by MWF demonstrate again the
inappropriate conduct of some wind farm proponents
and the inequitable power balance being exploited by
those developers. That the Macarthur wind farm has
divided the local community and not been subject to an
environment effects statement makes this conduct not
only intimidatory but grossly hypocritical.

Australian Iraqi Forum
Ms D’AMBROSIO (Mill Park) — I wish to inform
the house of the work of the Australian Iraqi Forum
(AIF) in promoting better understanding of the Iraqi
culture and history within the Australian community. I
was pleased to accept an invitation from Dr Riadh
Al-Mahaidi, president of the Australian Iraqi Forum,
and Dr Kamiran Abdouka, the treasurer, who is also a
constituent of my electorate of Mill Park, to attend a
one-day forum called ‘Iraq: past and present’ on
4 November at Melbourne University.
The AIF describes itself on its official web site as:
… a non political not-for-profit organisation for Australian
professionals of Iraqi origin regardless of their ethnic,
religious and cultural backgrounds and their political
affiliations. It is an educational, cultural and technological
organisation dedicated to fostering better understanding
between the Iraqi and Australian communities by promoting
informed discussion of critical issues concerning Iraq and
Australia.

True to this self-description the one-day forum was
officially opened by Professor Stuart Macintyre, dean
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of the faculty of arts at Melbourne University. The
speakers list comprised other notable academics and
dignitaries, including the Honourable Bruce Billson,
MP; Mr Ghanim Al Shibli, Iraqi ambassador to
Australia; Dr Salma Al-Khudairi; Dr Kairy Majeed;
Mr Haval Syan, representative of the Kurdistan
regional government in Australia; Hadi Al Qizwini;
Dr Tony Ladson, from the department of civil
engineering at Monash University; Dr Hossein
Ghaditri; Mr Ali Al Hilli; Dr Firas Rasoul; Dr Abdul
Hadi Al-Khalili; and Dr Kamiran Abdouka.
I commend the AIF for its efforts to broaden the
understanding of all of us on matters which concern
modern Iraq and Iraqis within the context of its rich and
turbulent history.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Prisoners: early release
Mrs SHARDEY (Caulfield) — The issue I raise
concerns the decision to release the killers of Arthur
Burrows, a 66-year-old homeless man who was burnt to
death in his humpy on the banks of the Murray River at
Mildura after being taunted. These three young men
were each sentenced to five years for Mr Burrows’
manslaughter but have been released after serving just
two years. When one considers that they were only
sentenced last December, one needs to ask just how
much rehabilitation could have been achieved in such a
short time — a mere 11 months.
Early release is not a right; it needs to be earned. I am
extremely concerned that the three men who committed
this horrendous crime have all miraculously been
deemed fit to serve only that minimum, especially
when I learn from juvenile justice workers that one of
them has shown absolutely no remorse, has refused to
take part in any programs to address his behaviour
unless he was offered incentives, and at one time was
found to have pornography in his possession.
The community has a right to expect that when young
men are released early from juvenile justice centres
serious attempts will have been made to rehabilitate
them. Given the absolutely chaotic management of this
system by the Bracks government, it is hard to believe
this is really happening.

Federal legislation: inconsistencies
Mr LANGDON (Ivanhoe) — I would like to draw
attention to some inconsistencies in recent federal
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government legislation — that is, the anti-terrorism
legislation and the workplace relations legislation.
I refer to in article in the Age of Friday, 4 November
2005, reporting the fact that the antiterrorism legislation
introduced by the Howard federal Liberal government
finally recognises the fact that there are same-sex
attracted couples in our country and they should have
equal rights. Equal rights at this stage? It is quite
amazing from the federal government. They can
contact their same-sex partner if they are held under
suspicion of a terrorist act. If a suspect is detained, they
have the right to contact one family member being:
… the person’s spouse, de facto spouse or same-sex partner.

Finally, there is some recognition. However, when it
comes to the workplace relations bill this does not
apply. I quote from the article:
But gay couples need not open a second bottle of bubbly over
workplace laws, which say carer’s leave can be taken to care
for a member of your immediate family —

there is a second part —
or a member of the employee’s household.

Those same-sex relationships are considered as a
member of an employee’s household in that bill but a
spouse in the other bill — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Neighbourhood houses: funding
Mr DELAHUNTY (Lowan) — This Bracks
government stands condemned for failing to adequately
fund neighbourhood houses and learning centres. The
neighbourhood house program has been a great success
story across country Victoria and, indeed, with four
centres in my electorate of Lowan. I have visited and
spoken to staff and supporting volunteers at the Nhill,
Casterton, Hamilton and Horsham centres who provide
excellent opportunities for community interaction,
lifelong learning, pathways to education and
employment, personal wellbeing and social cohesion. I
wish I had time to read an excellent letter from Jennifer
Goldsworthy, a volunteer and tutor at Nhill.
All centres have indicated to me that the funding is
totally inadequate to allow them to continue to provide
a range of services or to meet the growing demand
within our country communities. Only this year the
government not only transferred neighbourhood houses
from the Department of Human Services to local
government within the Department for Victorian
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Communities, which was not accepted well by many of
the centres, but it also allocated a meagre $12.4 million
over the next four years where the neighbourhood
house association believes it should be $84 million over
five years. This funding would enable them to continue
building more cohesive communities in helping to
overcome disadvantage and inequality and also to
empower people to take more control over their own
lives. Like my colleagues in The Nationals, I support
the submission put in by the neighbourhood house
association and I call on the government to provide
realistic funding for neighbourhood houses and learning
centres, particularly those in the Lowan electorate and
others in country Victoria.

Rofin Australia Pty Ltd
Ms MUNT (Mordialloc) — I would like to take this
opportunity to congratulate a local business in my
electorate on receiving both a Victorian export award
for innovation excellence and a Victorian export award
for innovation excellence accolade. Rofin Australia Pty
Ltd of Dingley was honoured for its creation of unique
optical devices for forensics, medical and industrial
applications. The awards were presented at
Government House by both the Governor of Victoria,
John Landy, and the Minister for Manufacturing and
Export. Nineteen exporters were honoured for their
hard work, innovation and dedication and their role as
exporting ambassadors for Australia to the world.
Many businesses in my electorate excel in innovation,
and we are home to many thriving export industries.
They do a great service to our bottom line, our balance
of payments and our international reputation. These
businesses also provide valuable local employment to
our local residents. Rofin Australia as an award winner
will now compete as a finalist in the Australian export
awards in Sydney on 1 December this year. My
congratulations to the staff and management of Rofin
Australia and best wishes for 1 December.

Rosebud: foreshore reserve
Mr DIXON (Nepean) — Driving to my office in
Rosebud a few weeks ago, I could not believe what I
saw: Rosebud foreshore reserve was being transformed.
Not only were there teams of workers mowing the
extensive reserve but there were workers with
whipper-snippers and edgers, instruments never seen
before on the foreshore. Soon after new signs were
being erected, graffiti-marked walls were being
repainted and weeds were being poisoned. In the past
few days the same thing has happened all over again.
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The reasons for this transformation is that the former
manager of the foreshore, Parks Victoria, having been
starved of funds by the Bracks government, had let this
iconic foreshore go to ruin. It gladly then let the
Mornington Peninsula Shire Council take over the
management of the foreshore. The shire is to be
commended on its efforts. This summer campers will
be enjoying an improved amenity and increased safety
from fire. A new skate park is also about to be
constructed. Camping on Rosebud foreshore is
underutilised throughout the year. I urge the
Mornington Peninsula Shire Council to increase the
marketing of the foreshore to attract the thousands of
retired so-called grey nomads who can take advantage
of the beautiful Mornington Peninsula in late summer
and autumn when the crowds have gone home. An
extended camping season would bring great benefit to
the Rosebud region as new tourists dollars flow through
the community. This is an excellent opportunity to
build on an iconic Victorian experience — camping on
Rosebud foreshore.

Hastings electorate: achievements
Ms BUCHANAN (Hastings) — The residents and
business people of many communities across the
Hastings electorate are renowned for their civic spirit. I
want to highlight to the house these outstanding
individuals who have recently rallied together to
progress some very important community building
initiatives. To Peter Damon, Sonya Bertram, Tiger Bob
O’Connell, Don Mackenzie, Barb Kerby, Mary
Madigan, Ron Kane, John Derman, Robert Bell, Keith
Luck, Stephen Morris, Lauren Dickson, Faye Murphy,
Lynette Wilks, Lynnette Keleher, Mary Budd, Sue
Hawke, Derek Moseley, Peter McGrath, Brendan Ball,
Dan Garlick, Toni Munday, Geordie Ord, Brian Stahl,
Denise and Lyn McCullagh, can I say thank you for
each being community champions.
Each of these people works tirelessly and selflessly for
the benefit of their communities. Many other local
residents were recently acknowledged for their
community work via the Queen’s baton relay
community runner nominations. Congratulations must
go to Ian Hales, Barry Smith, Debbie Flintoff-King,
Joan Pollock, Philip Cass and Judy Pollock. I want to
highlight Somerville resident Julie Cowan for her
outstanding work in training rescue dogs which is
something she and her team have done for some time
now, dedicating a collective 20 000 hours each year to
saving lives.
With so much recent deliberate focus on
sensationalising some negative community activities, it
is pertinent that credit also be given where it is due. I
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congratulate this great group of people who are actually
a positive inspiration to thousands of their fellow
residents in the Hastings electorate.

Eltham Primary School: green initiatives
Mr HERBERT (Eltham) — I rise to congratulate
the staff and students at Eltham Primary School for
work they have done recently to make this school
eco-friendly. Eltham primary is a vibrant school that
has made a fantastic commitment this year to saving
water, recycling and composting. The school
community has carefully looked at places around the
school where littering and waste occur and has targeted
them with exciting green projects. Some of these
fantastic projects include recycling bins in every
classroom, having rubbish-free lunch days, feature
gardens and water catchment at drinking taps. Staff and
students have also begun an environment club that
meets weekly so everyone has a chance to talk about
new ideas and plan ahead. With these great efforts the
school has recently won a doing the right thing
environmental award, and I congratulate the entire
school community on this achievement.
Doing the right thing by the environment starts at the
local level, and Eltham primary is a shining example of
this. Amazingly, Eltham primary has managed to
implement these fantastic initiatives in only two school
terms, and the school is looking to expand ways in
which it can help our environment in the future. I
congratulate principal Julie Askew, staff and students
for working so closely together. They are a shining
example to our community of how to achieve an
eco-friendly future.

Schools: Monbulk electorate
Mr MERLINO (Monbulk) — I would like to take
this opportunity to congratulate the three government
secondary schools in the Dandenong Ranges —
Emerald Secondary College in the electorate of
Gembrook, and Monbulk College and Upwey High
School in my electorate — on their successful joint
application for leading school funding. This initiative
will see these schools share six additional teachers for
three years and a facilities grant of $1.35 million to
build a flexible learning centre at each school.
Engaging with year 8 students will be the initial focus
of the program, and many teachers across the three
schools will be involved in coaching and mentoring
programs. This will ensure that this innovative initiative
is sustainable.
Applied learning strategies, staff and student leadership
programs, and cross-disciplinary teaching approaches
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will be a feature of the Every School, Every Classroom
program. Principals Wayne Burgess at Emerald, Pam
Glover at Monbulk and Greg Hall at Upwey have
worked together to produce this cooperative and
supportive program that seeks to make learning
relevant, interesting and challenging for students and to
improve student performance. The nature of this project
is no surprise, as cooperation and support are features
of the 21-school Dandenong Ranges Network and its
clusters.
The member for Gembrook and I worked with the
Emerald school cluster earlier this year to ensure its
viability. One of the reasons why we were so keen to
keep the cluster intact was the close and longstanding
working relationship that exists between these hills
schools. Another example of successful partnerships is
the network’s innovation and excellence program to
improve the curriculum in the middle years. This latest
funding announcement is an endorsement of the work
of the schools and local communities in the Dandenong
Ranges. Congratulations.

Christian Reformed Church, Casey
Mr WILSON (Narre Warren South) — It was with
great pleasure that on Saturday of last week I opened
the third annual fete of the Casey Christian Reformed
Church. There was an attendance throughout the day of
around 1200 people, most coming in the latter part of
the morning to listen to Casey’s Battle of the Bands
winner, Omniana, play and world kickboxing
champion, Daniel America, discuss physical fitness and
how he prepared for the world title fight he won in
June.
Many local businesses supported the church’s fete,
including Compleat Angler, Hardings, Reece
Plumbing, Bellbird Building Supplies and Hardware,
Coles, Narre Warren Dry Cleaning, F1 Charcoal
Chicken, Four Seasons restaurant, Stockdale and Leggo
real estate and many others. The fete had a very large
variety of stalls and some delicious international foods.
I congratulate the organisers of the fete, which raised
approximately $7800 in 5 hours of actual operation,
which of course does not include the many hundreds of
hours of work done.
The church runs a variety of community programs for
young people, and I am very pleased to support them.
As well it raises funds for many charitable causes,
including tsunami and famine relief and a children’s
orphanage. I would like to congratulate the
Reverend Crosby De Kretser and many parishioners,
including Roger and George, for their dedicated work
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to ensure the success of the fete, and I look forward to
an even more enjoyable fete next year.

Industrial relations: federal changes
Ms GREEN (Yan Yean) — Yesterday was a very
important day for Victorians, and in fact for all
Australians. Around 200 000 Melburnians, along with
many thousands more Victorians in regional areas, took
to their feet to defend the greatest threat Australian
workers have ever faced. As I joined my caucus
colleagues I was overcome with a sense of solidarity
and comradeship reminiscent of the rallies of the 1990s
when we protested against Kennett’s threat to
Victoria’s workers.
Last night I was privileged to have Sharan Burrow, the
Australian Council of Trade Unions president, as my
guest in Diamond Creek at a public community forum
to discuss the threat Howard’s industrial relations
changes pose to working families in the district. About
100 people filled our small local hall to find out how
the changes will impact on individuals and the
community generally. These were not a bunch of union
officials; they were local mums and dads terrified and
angry at the way Howard is throwing away the
Australian ideal of a fair go.
The end of collective bargaining in this country will set
us apart from other countries in the Organisation for
Economic Cooperation and Development. It is
antidemocratic, and the International Labour
Organisation has condemned it. There was much fear
and anger in the hall at Diamond Creek last night, as
there was in Federation Square and other meeting
spaces around Australia yesterday morning. However, I
left the forum with a feeling not of hopelessness but of
solidarity and resolve. Victorians will fight these
changes, and I stand here today to repeat a warning not
only to federal coalition members but also to state
Liberal Party members who support these changes: you
will all pay at the next state and federal elections.
The DEPUTY SPEAKER — Order! The member
for Mulgrave will have 50 seconds.

Wallara Australia
Mr ANDREWS (Mulgrave) — Last Thursday I
was delighted to attend a very important event in my
local community — the 46th annual presentation to the
community at Wallara Australia. This important event
was held at the Dandenong RSL and was very well
attended. Wallara provides support services,
accommodation and employment for people in our
community who have a disability. Since 1959 the
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dedicated board and staff of Wallara have brought a
bright light into the lives of many disabled Victorians
and their families.
The annual report was more a celebration than an
annual general meeting, with audiovisual presentations
and live music. The evening provided an opportunity to
reflect on the good work of Wallara over the last
12 months and to acknowledge the dedicated but
humble service of now departed Eric Wilson. Eric
served on the board of Wallara for 17 years, with 9 as
chair. His contribution was eloquently detailed by Max
Oldmeadow — a highlight of the evening. I
congratulate all at Wallara — staff, clients and board
members. Your work is important to all of us, and I
look forward to providing support and assistance to
Wallara wherever possible in the future.
The DEPUTY SPEAKER — Order! The time for
members statements has concluded.
Mr Lupton — On a point of order, Deputy Speaker,
I would like to seek some clarification in relation to the
disgraceful behaviour exhibited during members
statements by the member for Doncaster, who appears
perhaps to have evicted himself from the house — —
The DEPUTY SPEAKER — Order! I will hear the
member’s point of order, but I remind him that under
the standing orders of the house reflections cannot be
made against members.
Mr Lupton — I just seek clarification about
whether the member for Doncaster has evicted himself
from the house or whether he has been suspended, and
if not, what steps might be taken in order to protect the
house from the sort of behaviour that was exhibited by
the member for Doncaster during members statements.
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the house is a matter for individual members. The Chair
can only act in accordance with the standing orders,
rules and practices of the house. I guess it is timely that
members reflect on the way in which they behave
within the chamber.

STATEMENTS ON REPORTS
Road Safety Committee: country road toll
Dr NAPTHINE (South-West Coast) — I wish to
speak to the report of the Road Safety Committee in
May 2005 on the inquiry into the country road toll. I am
particularly concerned because, unfortunately and
tragically, in south-west Victoria we have experienced
a spate of fatal road accidents this year. Towards the
end of October there were 23 deaths on south-west
Victorian roads which is the worst for 16 years. I think
there is a real need to examine why that has taken place.
I think the inquiry into the country road toll identifies
some issues that the government should give serious
consideration to so it can respond to the increasing road
toll in country Victoria. At page 117 the report states:
The committee found that the most common roadside hazards
are trees. While the removal of trees close to roads would be
one way to minimise this problem, the committee heard
evidence from many councils that this was not always
feasible when native trees were involved.

Further, it says at page 118:
The committee considers the safety of road users should
always take precedence over the conservation of native
vegetation within road reserves. The safety of users must
always take precedence.

I agree with that. The report says further:
… the committee considers road authorities should be exempt
from a planning permit for the clearing of roadside trees and
hazardous native vegetation.

The DEPUTY SPEAKER — Order! The member
for Doncaster left the chamber. The matters that the
member for Prahran raises are in fact matters for
members of the house. The behaviour of members in
the house is a matter for each individual member to
consider, both in the way matters are raised and in the
way individual members react to matters raised. There
are times when debate in this house becomes passionate
on both sides of the chamber, and members will
respond with passion to those things.

Tragically, in western Victoria we are seeing a
proliferation not only of road deaths but of signs that
say ‘Trees close to road’ or ‘Overhanging branches’.
The signs are being put up by VicRoads, local councils
and local authorities warning people that trees are close
to roads, but no action is being taken to remove those
dangerous trees. It is not good enough to simply warn
people about those dangers. Action needs to be taken.

I might make the point that from the Chair’s viewpoint
it is probably preferable that members who wish to
raise points of order and to do so with passion actually
are sure about the points of order they are raising at the
time they raise them. That would be of considerable
assistance to the Chair. The behaviour of members in

I was disappointed in the government’s response to a
previous Road Safety Committee report which
recommended that municipalities and VicRoads be
exempt from the native vegetation rules with regard to
clearance of hazards along roadsides. The response
from the government was that these recommendations
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be supported in principle with regard to VicRoads but
not supported in regard to municipalities.
I find that totally inadequate. It is saying that on local
roads where municipalities are concerned about
dangerous trees, dangerous roadside vegetation should
be allowed to remain there. That is totally unacceptable,
and I urge the government to take on board what the
Road Safety Committee said in its most recent report:
the safety of people using roads should be paramount.
If that means we have to clear some native vegetation,
we should do so.
I also note in this report in recommendation 6:
That the government acknowledge the high level of risk on
country roads, including local roads.

Recommendation 21 is:
That the government increase funding for safety
improvements to country roads.

I say, ‘Hear, hear!’ to that. I must say I was very
disappointed that in the so-called provincial package
that the government announced recently there was no
specific funding to match the Roads to Recovery
funding for the country municipalities and country
roads, which is of absolutely vital importance. The
Roads to Recovery program has been one of the most
effective programs in improving road safety and roads
and bridges in country Victoria.
The Liberal Party has recognised that in Victoria
because it has promised to allocate $127 million to
match the federal government’s Roads to Recovery
funding to provide municipalities throughout the length
and breadth of country Victoria with specific funding to
improve local roads and bridges. It is disappointing that
the city-centric Bracks Labor government that does not
listen to local municipalities or local communities can
announce a multimillion-dollar package for country
Victoria and miss the boat on one of the most important
things — that is, funding for local councils to improve
local roads and bridges to improve road safety.
In the minute that I have left I wish to raise two specific
issues in my electorate which, if resolved, would go a
long way to responding to the country road toll inquiry.
First, it is absolutely essential that the government
implement an immediate plan to duplicate the Henty
Highway between Heywood and Portland. There has
been a massive increase in truck traffic on that road
serving the softwood plantations, the cereal grains and
mineral sands industries, and the emerging blue gum
industry. There is a massive increase in B-double traffic
and other truck traffic on that road carrying livestock,
woodchips and grains to the port of Portland so, as I
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said, it is absolutely vital that the Henty Highway
between Portland and Heywood be duplicated for
improved economy and, most importantly, for road
safety to that area.

Rural and Regional Services and Development
Committee: country football
Mr HARDMAN (Seymour) — I rise to speak on
the Rural and Regional Services and Development
Committee’s report on its inquiry into country football.
Since the report was released the Bracks government
has responded to the recommendations with a funding
boost for country football and netball clubs. The
country football and netball program has boosted funds
to country club facilities by $4 million. It was great that
$2 million of that came from the state government and
a further $2 million came from the Australian Football
League, as recommended by the committee. On top of
that, funds will be put in by the clubs and by local
councils and committees of management. The Sport
and Recreation Victoria minor facilities funds can also
be accessed by all the sporting clubs.
It is great to see that the first ten successful clubs from
that program have been announced. It proves that the
Bracks government is governing for all of Victoria
when we note that those clubs are spread across the
state, including clubs from Stratford, Swan Hill,
Horsham, Warracknabeal, around Camperdown and
throughout the state. So there is a really a good spread.
All these clubs have been able to utilise the grants to
upgrade playing surfaces, pavilions, changing room
facilities, lighting and irrigation at their venues.
It is pleasing to see that the Bracks government
recognises the benefits that the grants bring to rural
communities and the significant needs that exist. It has
done that with a boost of $6 million of funds through
the provincial statement, which takes the previous
amount of $4 million up to $10 million and enables the
development of an estimated 250 further projects. That
means that just under 400 clubs should be able to get up
some improvements out of that $10 million.
Different clubs have different priorities. When we
announced the extra $6 million the other day the
Seymour football and netball club people told me they
would use the funds for new posts that they can take out
of the ground. The ground would then be more user
friendly at other times of the year when it is being used
to host, say, the Seymour Alternative Farming Expo,
the agricultural show or cricket. I thought that was a
great idea.
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When we conducted the inquiry we found that country
football and netball clubs were the glue that binds many
small communities, but their facilities needed
upgrading. In regard to netball, especially, many teams
were playing on substandard surfaces, including
bitumen, that were not in a good condition. Also,
footballers were playing on grounds that were too hard.
These issues needed to be addressed.
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In my electorate, which is the food bowl of Australia,
the agricultural industry is highly dependent upon high
quality and safe roads to get its goods either to
Melbourne for the market or to the ports or to any of the
other capital cities. Businesses in Shepparton and its
surrounding districts rely heavily on transport being
able to deliver goods to those areas.

These grants, plus other grants that we introduced
earlier for drought assistance for football clubs, are
helping to address these issues by assisting clubs to
install irrigation systems, to recycle water where the
supplies are low in some of the towns across the state,
and to plant drought-resistant grasses. For example, at
Seymour a new irrigation system is being installed and
the ground surface is being replaced with couch grass,
which is good because of its drought tolerance.

One of the roads in my electorate is the Goulburn
Valley Highway, which for many years we have been
trying to get upgraded. Although it is a federal highway
I urge the state government to do everything it can to
make sure it works with the federal government to
provide a dual-lane highway and to get it completed
soon because there have been many accidents on that
road. I am a member of the Goulburn Valley Highway
Action Group that has been for many years trying to get
the road upgraded.

Another significant issue was the netball club’s
changing room facilities. As one witness told the
committee, if the club does up the changing room
facilities for the netballers it will mean that instead of
going home after the game and not coming back for
social evenings, players can get changed at the ground,
stay around, maybe watch the end of a football game,
have dinner that night and take part in the social
activities. Such a family-friendly environment would
lift the whole spirit of the club. That is a wonderful
concept, and I hope clubs will take advantage of such
opportunities. Similarly umpires need appropriate but
separate changing room facilities, and nowadays there
is a need to provide male and female rooms. The
pavilions need to be nice places for people to go back to
after a game.

One of the concerns in the community which the report
deals with is about vegetation being too close to roads,
particularly at intersections, and this causes huge safety
hazards. I have had a lot of complaints from
constituents through my office about grass being too
high at intersections and of their not knowing who is
the person or authority that maintains the cutting of the
grass. Many accidents have occurred on one of the
roads to Shepparton and to Mooroopna. It is a low road,
it has a speed limit of 60 kilometres an hour, and it has
a lot of trees close to the road. While there is a sign that
says ‘Trees close to road’, one of the issues is obviously
that of drivers trying to drive very fast around there and
not taking notice of the speed zones. Many locals phone
up and say that often cars end up in the trees, which is
tragic. One day there will be a bad accident there.

This grant will assist a lot more clubs in Victoria to
provide better facilities for their members. I commend
the Bracks government for its response to the report.

Another issue of real concern is the poor lighting,
particularly on country roads. The Peter Ross-Edwards
Causeway, which is to be upgraded soon, is a busy
main road going into Mooroopna and Shepparton and
forms part of the Midland Highway. The issue of the
lack of lighting on the full length of that causeway
needs to be addressed.

Road Safety Committee: crashes involving
roadside objects
Mrs POWELL (Shepparton) — I would like to
make a brief contribution on the Road Safety
Committee’s inquiry into crashes involving roadside
objects. The report was tabled in March. This was a
very important inquiry for rural and regional Victoria,
which relies heavily on good road infrastructure.
Country roads are vital for the travelling public, not just
country people but also Melbourne people. Many
people travel great distances on roads and spend a long
time in getting to and from work, sport and recreation.
People in country Victoria are often on roads, and they
deserve to have safe, good quality roads.

I turn to the part of that road which is the intersection of
the Midland Highway and the Tatura-Undera Road. I
raised this issue last year because there were a number
of accidents on that road. One of the concerns that
Senior Constable Simon Hutchings had was about the
objects on the road — not just those that are there all
the time but those that move.
There was one incident when a cow was on the road,
and because of poor lighting at that intersection and it
being a foggy night, one car ran into the cow and other
cars ran into each other. I know that is a matter of the

STATEMENTS ON REPORTS
Wednesday, 16 November 2005

ASSEMBLY

farmer containing the cow, but it is also an issue of poor
lighting at intersections in country areas where there is
a lot of fog and a lot of rain and where sometimes the
roads do not have lines down the middle, and that is a
concern.
Just last week there was an accident at that intersection
involving two cars and five people. The cars were
severely damaged. I urge the government to take note
of what can be done at that intersection. It is a farming
area; stock is sometimes on the roads and poor visibility
makes it very dangerous, especially with trees being
close to the intersection.
The report contains 50 recommendations, and as the
spokesperson for The Nationals on local government
and on planning, recommendations 33 and 35 were of
great interest to me. Recommendation 33 states that:
VicRoads and municipalities be exempt from a planning
permit for the clearing of roadside trees and hazardous native
vegetation within defined distances from the edge of the road
and the heights above the road.

Recommendation 35 talks about the need for a planning
authority to obtain a permit for the removal of roadside
vegetation. The government’s response to the report
further states:
These recommendations are supported in principle in regard
to VicRoads, but not supported in regard to municipalities.

That is of great concern to me, because municipalities
are the level of government closest to the people. They
know the safety hazards, and it is important that they
have a view.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Environment and Natural Resources
Committee: sustainable communities
Ms LINDELL (Carrum) — This morning I would
like to make some comments on the Environment and
Natural Resources Committee’s inquiry into sustainable
communities that was tabled earlier this year. It made
72 recommendations. I have spoken in the past about
some of the earlier recommendations. Today I would
like to speak particularly about recommendations 8.18
through to 8.24, which revolve around how we can
encourage householders to save water in their gardens,
and to look at some of the evidence the committee took
with regard to our use of water in gardens. Of course
one of the main barriers that we face in reducing water
use is Victorians’ — and I would suggest
Australians’ — love of European gardens.
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I will quote some evidence from Professor Peter Cullen,
who is the chair of the Victorian Water Trust Advisory
Council. He said:
All of the demand impacts that we’ve had have been with
dual flush toilets and shower heads and a bit of education, but
none of it’s focused on the outdoor use, on the gardens where
there’s 35 per cent [of household water] use in Melbourne,
50 per cent in some … suburbs …

He goes on to say that quite a lot needs to be done with
regard to water-smart gardens.
Some headway has been made. In the Our Water Our
Future update to the end of 2004, we note that under the
WaterSmart gardens and homes rebate scheme
80 000 rebates were issued. While that sounds an
extraordinary amount of participation in the rebate
scheme, it represents less than 4 per cent of Victorian
households.
During the progress of the inquiry we took a lot of
evidence that there is enormous potential for promoting
water conservation through nurseries and garden
centres. Sustainable Gardening Australia, which is a
non-profit organisation, estimates that a modest
program involving only 30 retail nurseries influencing
their customers could result in a water saving of
340 megalitres a year. This would amount to about half
the savings estimated through the WaterSmart gardens
and homes rebate scheme. We could also promote the
labelling of efficient plants, and that would greatly
assist customers. The committee learnt that in Victoria
one commercial propagation nursery has developed a
labelling system to inform consumers of the relative
water needs of plants. The water miser label on the
plant shows a scale of water droplets.
Our recommendations to government are to focus some
attention on promoting and perhaps expanding a system
similar to water miser, to continue the education of our
community on the very scarce nature of our water
resource, to rethink some of the plants that we put into
our gardens, to rethink our need for lovely, lush green
lawns and to come to a stage where we understand and
reflect in our gardens the very dire nature of our water
resources.

Family and Community Development
Committee: development of body image among
young people
Ms NEVILLE (Bellarine) — I am pleased to speak
on the Family and Community Development
Committee’s inquiry into issues relating to the
development of body image among young people. As
members know, I have spoken on this report a few
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times, and one of the reasons I have taken the
opportunity to do this is because this report is one of the
most important we have seen this year. This is perhaps
one of the biggest issues facing young people in our
community. The report notes that there are
ever-increasing numbers of young people suffering
from an eating disorder and also from body
dissatisfaction. Ironically, this contrasts with the other
major health problem in this country, which relates to
obesity. In some ways they go hand in hand; in other
ways they are completely separate issues.
Today I particularly want to discuss some of the
recommendations that relate to the treatment options for
young people with eating disorders. This report makes a
number of key recommendations. The first one I want
to speak about is the committee’s recommendation that
it felt it was important for the Department of Human
Services to undertake a statewide mapping exercise of
eating disorder services. It would include looking at
patterns of use and demand. We see this as an important
process that would form the basis of future government
policy and funding.
One reason this recommendation was highlighted by
the committee was its concern about what appears to be
a very wide difference in accessibility and the type of
care that is available to young people and their families.
It is particularly the case for Victorians in rural and
regional areas. Currently treatment for eating disorders
is available in either the public or the private system,
and in most cases very different sorts of services are
provided. Public services tend to focus on inpatient and
outpatient services, particularly where the medical
condition is very severe and complex, whereas the
services offered by private providers normally revolve
around day treatment programs, although there are
some limited inpatient services based in Melbourne.
Evidence presented to the committee by parents and
families and by sufferers themselves as well as by the
professionals suggests that services are variable. The
general practitioner is the first port of call for most
families and most young people suffering from an
eating disorder. This is an issue in itself. We have a
very wide disparity among our general practitioners in
their understanding of the condition and how to treat it.
There are concerns at the moment that the system tends
to focus on young people who are very sick rather than
having a more preventive or early-intervention focus.
Many professionals and parents also talked about
fragmentation and the lack of knowledge and
integration of services. The committee believes that we
need to better understand what services we currently
have in Victoria and develop strategies to actually
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improve the accessibility and integration of these
services.
The other key recommendation I want to focus on
relates to the Karolinska Institute in Sweden and is
about a method that operates as the main form of
treatment for eating disorders, again often at the very
hard end of treatment. The committee felt that the
evidence it received both from representatives of the
Karolinska Institute and from parents who had had
experiences of their children attending the centre was
enough to suggest that a trial of this method was
justified in Australia. The committee found that one
size does not fit all. For some young people the current
system works well; for others the Karolinska Institute
had been a lifesaver. I know there are some concerns
about this recommendation, but we felt that we would
have been derelict in our duty if we had not
recommended at least some further investigation of this
method, which has had enormous success in Sweden. It
will not work for all people, but it may make a
difference to some of those who are unable to get well
under our current system.
I commend this report, and I would encourage everyone
to look at it. This is a key issue for young people, and I
hope we see some of those recommendations picked up
in government policy and funding in the future.

DUTIES AND LAND TAX ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of
Mr BRUMBY (Treasurer).
Government amendments circulated by Ms PIKE
(Minister for Health) pursuant to standing orders.
Mr CLARK (Box Hill) — Today is a red letter
day — or perhaps a black letter day — as far as taxes
are concerned. At almost the exact time that we are
debating this new Duties and Land Tax Acts
(Amendment) Bill the Premier and the Minister for
Planning are out announcing a new tax on Victoria’s
first home buyers of some amount which the Minister
for Planning would not disclose on radio this morning
but which is reported to be of the order of $5000 to
$10 000.
Ms Pike interjected.
Mr CLARK — The Minister for Health said,
‘Watch this space’, which is a rather worrying
interjection to receive in terms of what else the
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government might have in the pipeline. It is clear the
government is desperate to raise all the tax revenue it
can in order to prop up its spending blow-outs and to
cover the cost of its waste and mismanagement, such as
the $96 000 it is spending on painting trees blue and the
hundreds of millions of dollars of blow-outs on the
regional fast rail project and all the other bungled
projects that we read about almost daily. Certainly the
Bracks government has had a deliberate strategy of
increasing the tax slug that it derives from both land tax
and stamp duty, increasing the overall tax burden on
property in Victoria by a very simple but devastating
policy, which is to leave the tax scales either
completely unchanged or as unchanged as it can get
away with and take advantage of ever-rising property
prices to rake in extra revenue.
Honourable members interjecting.
Mr CLARK — The comrades opposite are getting
a bit agitated, but the figures speak for themselves. In
the last full year of the Kennett government, 1998–99,
land tax revenue in Victoria was $378 million. In this
current financial year it is budgeted to be $824 million,
more than a doubling of land tax revenue in the period
since the Bracks government came to office. The story
is very similar with stamp duty: $1.006 billion was
collected in 1998–99, and $2.076 billion is expected to
be collected in this financial year. I notice from the
September quarter financial statement that revenue
from stamp duty is running significantly in excess of
even that forecast.
It is clear that the Bracks government is relying on
property taxes to raise the extra money it needs to prop
up its budget, as if the extra slugs on gaming machines,
the new parking tax, the new water tax and the
automatic indexation of fees and charges were not
enough. It is not just the opposition which is pointing
out the burden of property taxes in Victoria. That is also
borne out by the Commonwealth Grants Commission
data, which shows that on the latest available figures up
to and including 2003–04, land tax revenue in Victoria
is some 29 per cent higher than the standardised
per capita level — that is, higher than the norm as far as
the burden on Australian taxpayers is concerned. The
picture is similar with stamp duty on conveyances,
which the grants commission figures show is 18.1 per
cent higher than the norm in terms of the tax burden
across Australia.
The Bracks government is busily raking in all the
revenue it can get its hands on from property taxes, and
this bill forms part of this continued and inexorable
grab for cash. We have seen the consequences of this,
with small to medium-sized businesses being forced to
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close their doors and sell up their properties as a result
of unaffordable land tax burdens; and the new land tax
on trusts which is contained in this bill will just add to
the burden and complexity of trying to do business or
invest for the future if one is a small to medium-sized
business investor or indeed a professional person.
Instead of inflicting all these increases the government
should be heading in a completely different direction.
It should be unwinding the increases in land tax that
have been caused by its failure to adjust the scales
adequately to date. Equally importantly, it needs to
commit to returning to the past practice of frequent
adjustments to the land tax scale to prevent properties
being rapidly pushed into ever higher land tax brackets.
Mr Stensholt interjected.
Mr CLARK — To satisfy the member for
Burwood, the Parliamentary Secretary for Treasury and
Finance, who is persistently interjecting, let me remind
him that when the Kennett government left office, the
revenue that was being collected from land tax in
Victoria was less than the revenue being raised from
land tax by the failed Cain and Kirner governments. In
other words, the Kennett government reduced the
burden of land tax in Victoria, whereas the Bracks
government has doubled that burden in the time it has
been in office. On top of the reforms I have mentioned,
we also need to get rid of the use of indexation factors
basing land tax bills on individual property
devaluations. We need to base land valuations on
genuine assessments of the market values of sites, not
on highly artificial assumptions about possible
alternative uses. We also need to get rid of the catch-22
anomaly which prevents taxpayers from objecting to
their land valuations at the time they get their land tax
bills.
Instead of doing all that, we have new complexities and
burdens being dreamt up by the Bracks government on
top of the damage and the increased land tax burden it
has already imposed. The saga of this tax that now finds
itself before the house deserves some examination,
because it has been a tortured tale of bungles and
duplicity on the part of the government.
This tax was first mooted in the May state budget. No
details were given, but the government said it would
introduce a new tax on trusts that was expected to raise
some $20 million a year. The next thing the public
found out about it was when a detailed document was
posted on the State Revenue Office web site which
announced new arrangements that had been approved
by cabinet. It said it was releasing this proposal for
public comment with a view to the government’s
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passing legislation in the spring 2005 sittings of
Parliament. As I have said, it made it absolutely clear
that this was a scale which had been approved by
cabinet and which the government intended to proceed
with. Indeed it announced a proposed commencement
date for the legislation of 1 January 2006.
This measure, announced by this surreptitious posting
on the State Revenue Office web site, contained a new
penal scale for land tax on trusts, to be set at 1 per cent
of the value exceeding $20 000. That was to apply to all
properties valued to $1.19 million. That would have
had devastating consequences on a wide range of
taxpayers, including pensioners and self-funded
retirees. I publicly highlighted the case of a couple
living in Lorne, Bill and Margaret Snelling, who would
have seen their land tax bill increase by some $6000 or
more as a result of this tax. Indeed it would have been
$7600 when you allowed for valuation changes. I
commend them for being willing to speak out publicly
on what this tax meant to them.
Then we saw the government start to duck and weave
about what exactly its intentions were. We had the
Premier and the Treasurer trying to back-pedal on this
document which had been posted on the State Revenue
Office web site. We had an Animal Farm rewriting of
what had been posted up for the world to see. The
original document was modified without any disclosure
that it had been modified. The heading was modified to
insert a reference to its being a discussion paper, and an
additional paragraph was included which invited
submissions from the public and stated that
submissions should be received by 8 July 2005. At
absolute best, the time that was given for submissions
was about a week, because the changed paper was
purported to be dated 27 June 2005. People who track
the State Revenue Office web site even more closely
than I do insist that this revised version did not even
make it onto the web site until after the closing date for
submissions had expired.
We heard the Premier trying on the Neil Mitchell
program to talk his way out of this proposal, which had
been approved by cabinet, so it should hardly have
come as a total surprise to him.
Mr Stensholt interjected.
Mr CLARK — The parliamentary secretary
challenges my saying that it had been to cabinet. I quote
from paragraph 1 of the document released by the State
Revenue Office, which says that the provisions were to:
… propose new arrangements for taxing trusts under the Land
Tax Act 1958 (LTA), as approved by cabinet, and to release
this proposal for public comment …
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Is the member for Burwood saying the State Revenue
Office made this up? Is that what the Minister for
Education and Training, who is at the table, is
claiming?
The Premier was trying to talk his way out of this and
trying to hold out some hope that there might be some
sweetener in this deal as far as taxpayers were
concerned. On the Neil Mitchell program — I believe it
was on 26 July this year — the Premier responded in
his usual eloquent way to a question by Neil Mitchell
about whether the beneficiary then paid normal tax, by
saying:
There would be a normal person then in the principal, you
know, they could avoid the principal place of residence.

He was holding out the hope that the principal place of
residence might be exempted from land tax under the
model that the government was now going to consider.
There were a number of other possibilities tossed on the
table by the government to try to do anything to get the
debate off the agenda.
The government then went silent for many months, but
the clock continued to tick. The intended starting date
of 1 January 2006 drew ever closer, and we could not
get any coherent statement whatsoever, even out of the
Treasurer’s office, on what was intended. When I asked
the Treasurer about it in the house, he responded that he
was going to make an announcement and that it would
come soon, with no further detail than that. The other
day we finally got an announcement about the new
regime from the government. The Treasurer was
struggling to even get the details of his own
announcement right when he made the announcement
on Friday, 21 October.
What he announced was that there would be a new
surcharge, or a new penalty tax, on land held through
trusts. He said that it would apply to all properties
valued over $20 000, that it would commence from 1
January next year and that it would apply a 0.375 per
cent surcharge on top of the existing land tax. He said
that there would be certain rights to nominate a
beneficiary and that there would be various exemptions
such as for complying superannuation funds and
various charitable trusts established solely for disabled
beneficiaries et cetera.
What was striking was that in his media release the
Treasurer was not able to get right the scale he was
going to impose, even though he had been labouring
over it for months. He announced that for properties
valued at $2.7 million and above, the tax would be
$36 330 and 3.5 per cent of the value over $2.7 million.
But when you did the calculations of how the scale
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worked leading up to $2.7 million you realised that, for
land valued at $2 699 999, under the Treasurer’s scale
the tax burden would be some $10 000 higher than it
would be if the land in question were worth a dollar
more.

holdings. However, this nomination right is not going
to apply to land acquired after 31 December 2005,
which will be taxed solely in the hands of the trustee at
the trust’s surcharge tax rate, in the case of
discretionary trusts.

I pointed that out at a press conference held around
midday on the day of the Treasurer’s announcement,
and later in the day, in another document-modifying
exercise, the government amended its media release to
include a revised scale. It put a little asterisk against the
bracket between $1.62 million and $2.699.999 million
with a footnote to say ‘Total surcharge tapers from a
maximum of $6075 at $1.62 m to zero at $2.7 m.’.

There are some provisions in the bill that allow trustees
of fixed trusts and unit trusts to provide details of the
beneficial interests or the unit holdings to the State
Revenue Office, and those are ongoing. But,
effectively, if you want to have land in a discretionary
trust in Victoria after the end of this year you are going
to have to pay the penal land tax bill, unless you fall
within one of the categories of trusts exempted from the
new arrangements. These are in some respects quite
limited, particular in relation to families who want to
set up discretionary trusts for their children in
circumstances where one of their children has a
disability but their other children do not. Such a trust
does not appear to qualify for an exemption.

Then we had the actual official scale that the
government intends to include in the bill before the
house, and that is different again. We do not have a tax
rate of 2.585 per cent on that portion of the value above
$1.62 million. Instead we have a rate of 1.706 per cent
of the land value above that amount. This is in complete
contradiction to what was in the first and the second
versions of the Treasurer’s media release. On top of that
the government got around to fixing up another error in
the scale originally published which stated that the tax
for $200 000 would be $950. It corrected that to $750.
You can only wonder what is going on with a Treasurer
who is supposed to be a financial guru, who has the
learned assistance of the member for Burwood and all
of the expertise in the Department of Treasury and
Finance together with all the expertise in the State
Revenue Office (SRO). With all the months they have
taken to get this right they still had to have three goes
before they could get a tax scale that even added up and
gave effect to what they sought to do.
But now we have this measure before the house, and it
is going to be a heavy blow to many small to
medium-sized property owners in Victoria, be they
investors, be they business people, be they professional
people, or be they self-funded retirees. As I said, this
will impose a higher tax burden on properties that are
held through trusts. It will certainly do that in the future,
and in many instances it is going to cause enormous
complications, even for existing trusts.
The government seeks to allow trustees of existing
discretionary trusts to nominate a beneficiary, the
intention being that the trust would be assessed on
existing land holdings at normal rates. The beneficiary
would then be assessed on the total value of the trust
land and any other land that the beneficiary owned,
with a deduction for any tax payable by the trustee. The
government’s intention is to allow some sort of
mitigation of the new tax for those with existing land

A further factor thrown in with the announcement made
by the government was that a separate nomination
process can apply to nominate a beneficiary who is
described as a PPR beneficiary, short for ‘principal
place of residence’ beneficiary. This will allow the trust
to be exempted from the surcharge on a principal place
of residence in which the nominated beneficiary lives. I
make the point that this is a long way from the carrot
that was offered by the Premier several months ago
when he held out the prospect that principal places of
residence held through trusts might be able to be
completely exempted from land tax on trusts. No, it is
not a complete exemption, it is simply an exemption
from the surcharge.
Going forward, small to medium-sized investors in
Victoria are going to face this dilemma. They are either
going to have to pay penal tax if they want to hold their
property through a trust, or they are going to have to
forgo the many legitimate benefits they and their
competitors have been able to enjoy to date and which
their competitors, in many instances interstate, will be
able to continue to enjoy by structuring their affairs
through trusts.
The government seems to think that small to
medium-sized property owners are using trusts in order
to avoid land tax. I can inform honourable members
opposite that I am certainly not aware of any small to
medium-sized property owner who has done that, and it
does not make a lot of sense for them to do that. The
people who might want to avoid land tax through trusts
are the very large land-holders who might find it
beneficial to take a total landholding of, say,
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$10 million and split it up into 10 trusts, each holding
$1 million.
A bizarre feature of the bill before the house is that it
will still be advantageous for someone in that position
to avoid land tax by that means, because it will still be
cheaper for them to pay the surcharge than to have
$10 million worth of property in the one holding. If the
government is seeking to reduce avoidance, it is not
doing so. Instead, it is those who have not structured
their affairs for any land tax avoidance purpose who are
being hampered in their ability to carry on their
legitimate activities in the pursuit of earning a living for
themselves. They may want to use a trust because they
have a family business, for asset protection reasons or
for the very good reason that flows from the structure of
commonwealth capital gains tax, whereby capital gains
held through trusts are eligible for the 50 per cent
capital gains tax concession, whereas land that is
beneficially owned by a company and not in a trust is
not eligible for that concession.
Businesses are going to face this financial penalty in the
future and face complexity in doing business in
Victoria. There is also going to be an added level of
complexity in people having to adjust to the new
regime that is being introduced because we are well
into November and this new regime is going to
commence from 1 January next year.
People are going to have to make decisions. Are they
going to nominate a beneficiary in order to be
grandfathered from this new tax, or are they not? Are
they going to pay the surcharge? Are they going to seek
to restructure their affairs to wind up their trusts or
transfer them to other holding entities? Or are they
going to give up altogether, throw up their hands in
horror, sell up and move to Queensland or to some
other state where it is a bit easier for them to
legitimately earn a dollar and build for the future than it
is to negotiate their way through the tax hazards in
Victoria? These are all issues which thousands of
Victorians are going to have to resolve with only a very
limited window of opportunity.
There is a requirement here that taxpayers must lodge
returns by 31 December this year if they are trust
holders of property, and this appears to apply even
where the trusts do not hold taxable land — for
example, where trusts hold purely farming land. I will
be interested to hear the rationale from the
Parliamentary Secretary for Treasury and Finance as to
why the government wants to cast its net over all trusts,
whether or not they are holders of taxable land.
Mr Stensholt — They are actually exempt.
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Mr CLARK — The parliamentary secretary
interjected, saying, if I heard him correctly, that they are
exempt. That is certainly not the view that is taken by
the taxation institute in its submission to the Treasurer.
The institute is of the view that all trusts, whether or not
their land is exempt, are required to lodge returns by
31 December, so we will look forward to hearing the
parliamentary secretary on that.
This looks very much like a repeat of the fiasco we saw
with the parking tax, where the government said that
everybody who had a parking space in the inner urban
area caught by the new parking tax had to register,
whether or not they were liable for the tax, and that they
had to do that within three weeks of the start of the new
calendar year. When that was pointed out the
government said, ‘Look, it is not a problem. We will
allow more time. We are not intending to fine people. It
is just good administrative process’ — or words to that
effect.
We are getting into a similar position with this new
requirement to lodge a return by 31 December. The
date is specified, but we are told there is not going to be
a penalty and that there is going to be a window of
opportunity for people to lodge later than that. This
leads you to ask the question: why on earth is the
government imposing this legal obligation in an act of
Parliament if it does not intend to enforce it? It leads to
the further question: what are the government’s plans in
terms of notifying taxpayers across Victoria, and indeed
taxpayers outside Victoria who own Victorian land, of
the obligation that is being imposed on them to lodge
this return? For all these reasons the opposition is
vehemently opposed to this new land tax regime on
trusts which the government is introducing. We will be
opposing the bill for that reason.
There are some other relatively minor provisions in the
bill, and I will make just a few brief comments on them.
There are provisions in relation to duties which provide
exemptions where older persons enter into equity
release programs. ‘Equity release programs’ are defined
in clause 4 of the bill. They apply basically where a
person sells a proportionate interest in a home to a
financier and in effect sells down their equity in one or
more stages over the latter years of their life. I should
make the point that these equity release programs are
separate from reverse mortgages, because where there
is simply a mortgage transaction, duty — at least at
land-transfer rates — is not applicable, although I
believe a fairly hefty and increased fee will be payable
for the registration of such mortgages. This exemption
seems reasonable. The opposition does not take any
exception to the concept of it, although some points
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could be raised about the way in which the exemption
is drafted.
There is also a range of provisions that transfer to the
Duties Act various exemptions from motor vehicle
stamp duty that are currently contained in VicRoads
legislation. Again, the opposition has no objections to
these exemptions being incorporated in legislation.
Finally, there is a range of measures relating to the
land-rich duty provisions, including the recovery of
commissioners’ valuation costs, the expansion of the
definition of qualified investors in wholesale units trust,
the listing of trusts on non-Australian stock exchanges
and trusts declared on existing unit holdings. A large
number of these measures are fix-ups for the mistakes
that were made by the government in legislation that
has gone through this house in very recent times. Many
of these fix-ups are to remedy problems and areas of
concern that were raised with the government at the
time.
I can well remember the Law Institute of Victoria
making very forcefully the point that when the
government consults with it and other practitioners and
interested parties in advance a far better product can be
arrived at than when the government presses on with its
legislation without such prior consultation. The law
institute in the case of this previous legislation pointed
out a wide range of flaws in the legislation as it then
stood, and some of those were canvassed in debate in
this house; yet the government in its usual arrogant way
pressed on regardless with its changes, would not listen
to reason, was not prepared to admit it might have got
anything wrong, and it ended up in serious difficulties
as a result which now have to be remedied by this bill.
Finally, in relation to matters that have to be remedied,
the Minister for Health circulated just as the debate on
this bill began a series of house amendments to be
moved by the Treasurer. I should put on the record that
the minister’s announcement was the first notice that I
as opposition spokesperson on this bill had of these
amendments. In the past there has been accepted
practice to give some advance notice of house
amendments. I commend the Minister for Finance in
the other place on the fact that he has given the
opposition advance notice of some house amendments
to a bill we are going to debate later on, but it is to be
regretted that the government was not able to get itself
sufficiently organised to give notice of these
amendments in advance to the opposition. We believe
land tax on trusts is a retrograde measure that is going
to damage small to medium-sized Victorian property
owners of all descriptions, and we vigorously oppose
this bill.
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Mr RYAN (Leader of The Nationals) — About five
years ago the budget in the state of Victoria was
$20 000 million, or $20 billion. This year the budget for
the state of Victoria is about $30 000 million, or
$30 billion — or a bit more, in fact. There has been a
50 per cent increase in the budget available to the state
over a period of five years.
As I track around Victoria, I say to people, ‘Hands up
all those in the room who have had a 50 per cent
increase in the funds available to them in five years?’. I
am yet to go into a room where anybody has put up
their hand. This amazing state of affairs is due in no
small measure to the remarkable inventiveness of this
government to be able to reach into the pockets of
Victorians and pinch money from them. This
government has made an absolute art form of doing it.
It basically follows two essential paths. One path is to
do it and be damned; the other is to flag it, see how it
looks and either back away from it or change it a bit,
but nevertheless in a modified form bring it in.
In the first category we have a range of things, such as
the doubling of the tax earlier this year in relation to
gaming machines, to increase that from $45 million to
$90 million. This was done without any further ado and
without any reference to the industry. The industry
representatives were called in and told that that was
what was going to happen. Similarly, in this first
category we have had the introduction of the car
parking tax — otherwise known as the congestion tax
or congestion charge, or by whatever other name you
might need to call it.
Mr Stensholt — Levy.
Mr RYAN — The member for Burwood interjects,
as parliamentary secretaries do, to correct me and say it
is the congestion levy. I acknowledge that he is correct
in his terminology for it — thievery, levy; whatever!
Congestion levy is the formal name. That was another
instance where, without any reference, the government
announced measures to take $40 million out of the
pockets of Victorians. Interestingly enough, in the face
of all the commentary coming from investigations and
reports that it simply will not work, it is not going to
work at all, it does not reduce congestion. It does not
matter whether it be the Australian states that have
introduced it or whether it be London where they have
a form of congestion charge which does work. In
London they examined the option that Victoria has now
installed and went away from it and did not pursue it
because they knew it would not work. Nevertheless that
is another way within this first category where the
government chooses to raise its taxes and charges, or it
brings in legislation that on 1 July automatically, by the
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consumer price index, increases all the fines and fees
across the state, although to this day not even the
government knows how many fines and fees are being
increased. It cannot even tell us. That is all in the first
category.
In the second category are the ones where the
proposition is tossed up in the air, you see how it goes
and modify it according to the reaction you get from the
community. This one, as embodied in this legislation,
comes within that second category. It has classically
been undertaken by the government as is the wont with
this particular parcel of taxation. It had its genesis in the
budget papers. It appeared in budget paper 2 for this
year at page 13, where there is reference to a clause that
starts off at the top of the page:
These taxation relief measures have been partly offset by …

That is an absolute classic for a start. I do not have the
previous page with me which lists the taxation
measures, so it is probably several pages, but in any
event this is the area of these taxation relief measures
that are being partly offset. It goes on to talk about the
car park levy, firstly, and then there is reference to:
revenue from reform of the land tax regime on certain trusts
to provide clarity —

don’t you love it? —
in an area of the law which has been disputed in recent
years …
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who would see the introduction of a measure such as is
contemplated under the terms of this bill?
The government’s record on land tax is appalling. What
it has done by way of rorting this law, particularly over
the failure to appropriately adjust the scales and
accommodate the enormity of the growth in the
valuations of properties in Victoria over the past five
years, is nothing less than disgraceful, and all the
purported cuts in taxes on land are a fiction. You need
only look at the forward estimates. There has been a bit
shaved off the top, but basically there will be
$900 million-plus over the next four years, so all of the
rhetoric that goes with reforms in this area is just
that — it is rhetoric. To have this measure being added
in is just a disgraceful state of affairs.
The government has gradually backed away from the
original propositions and changes have been made. It
has all been whittled down to the point that we now
have contained in the legislation. The member for Box
Hill has done a pretty careful analysis of that, and I do
not want to go through it all again from the perspective
of The Nationals. Suffice it to say in brief that in the
last budget there was a cryptic reference to a tax of this
general nature. Soon afterwards the scale appeared on
the State Revenue Office (SRO) web site, which has
already been referred to by the member for Box Hill.
That is really what generated the outcry in the public
arena. We now have the bill, which is a pretty pale
imitation of what was originally being floated but
which nevertheless is going to have consequences.

It then moves on to the gaming machine tax.
What happened was that the government then went out
and further developed this. The Treasurer went out to
the odd skirmish and further floated the notion that this
taxation on trusts was going to occur. Of course all hell
broke loose, particularly among older members of our
community, who were distraught about what this might
mean as an imposition upon them if it were to be
introduced on the broad scale which the government
had gone out there and flagged. The government then
withdrew, went back to base and had another look at
this, and has ultimately come up with the proposition
that we now see advanced.
I must say, as I understand it — and the parliamentary
secretary will no doubt tell me if I am wrong in this —
the proposition advanced by the government is that the
measures now proposed will raise about $2 million in
land tax each year, certainly at an initial stage. If that is
the case, you cannot help but wonder why the
government persists with this. Is this the sort of loony
left still running within the ranks of the Labor Party

There is an exemption, a let-out clause inserted to the
effect that, should a trust nominate a beneficiary to the
SRO, then the land will be taxed at ordinary rates in the
hands of the beneficiary. In the first instance that
sounds fine, but there are two serious qualifications
upon this measure. There are also equity issues. The
first qualification is that the trust land is aggregated
with other taxable land held by the beneficiary, and it
may result in all the land falling into a higher scale than
it does under current arrangements. The second
qualification is that the so-termed beneficiary
nomination concessions apply only to land owned prior
to 1 January 2006. After that date all purchases are
going to be taxed in the hands of the trust at the new
surcharge rates. There are other equity issues. If there is
more than one beneficiary, one has to be nominated.
There is no mechanism in the legislation whereby the
nominated beneficiary is able to collect the
contributions from the others. That is going to be the
obligation that has to be paid.
The bottom line is that there are various elements of
this legislation which are objectionable, but the most
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objectionable aspect is the legislation itself. It is another
measure being imposed upon Victorians by a rapacious
government which knows no limits in terms of its
inventive capacity to enable it to haul money out of the
pockets of Victorians. It struggles to make the whole
thing balance, so we have these halfwit forms of raising
extra money that are being imposed upon the people of
this state. The Nationals are opposed to this legislation.
Mr STENSHOLT (Burwood) — I rise to support
the Duties and Land Tax Acts (Amendment) Bill 2005.
I thank the member for Box Hill and the Leader of The
Nationals for their contributions to the debate so far. I
should make a couple of points first of all, as both of
them did in talking about taxation. I want to correct
some of the statements they made. Over the last six
years the Bracks government has taken Victoria from a
position where our taxes were above the national
average — in 1999–2000 they were 0.55 per cent worse
than the national average — to a position where they
are now below the national average and are 0.04 per
cent better. In other words, Victoria has gone from
being a higher taxing state to being a lower taxing state.
The member for Box Hill went on about increases in
revenue et cetera. I should point out that in fact the
opposite has actually happened. Revenue has increased
by 46.5 per cent but he should have mentioned that the
economy has grown faster — by 53.1 per cent. The
nominal gross state product (GSP) in 1998–99 was
$150 billion, and in 2005–06 it had grown enormously
to $230 billion.
Revenue, as the Leader of The Nationals said, has gone
from about $20 billion to about $30 billion, which is an
increase of 46.5 per cent. But in terms of taxation we
have gone from being the state with the second-highest
number of taxes, 22 in 1999–2000, to being the state
with the lowest number of taxes, now 16. We have
abolished more taxes under the intergovernmental
agreement than any other state. Payroll tax has been cut
by 9 per cent; $823 million was cut from land tax in the
last budget, and previously we took off $1 billion. This
is quite extraordinary.
We hear from the Liberal Party about land tax. This is
the mob that actually doubled the rate of land tax in one
year. We have successively reduced the rates of land
tax. The former Minister for Small Business will no
doubt get up and contribute to this debate if she gets the
chance. She actually lowered the threshold to
$85 000 — in other words, she put an impost on small
business. I could go into a whole number of taxes
which have been abolished — duty on non-residential
leases, financial institutions duty, duty on quoted
marketable securities, duty on unquoted marketable
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securities, duty on mortgages and bank account debits
tax. They have all been abolished.
Dr Napthine — Don’t take credit for that. It is all
part of the GST package.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for South-West Coast!
Mr STENSHOLT — If the member for
South-West Coast could listen instead of shouting, he
might learn. The business rental duty is going to be
abolished from 1 January 2007. Stamp duty on
properties is unchanged. With payroll tax there has
been a maternity leave exemption effective from
1 January 2003.
The member for Box Hill mentioned first home buyers.
We are continuing the first home buyers arrangements,
both the owners grant and the bonus. Look at the facts.
Look at what is happening to home ownership here in
Victoria. The first home owners grant is having a
massive impact, and we are helping families. Victoria is
the place to live and raise a family — it is the place to
be.
A wide range of consultations has occurred on both the
duties and the land tax, and the State Taxation
Consultative Committee has invited submissions from a
whole range of people who have been involved. A
whole range of firms have been consulted on the duties
and land tax provisions as well. The previous speakers
said this has just come up. Let me say this has been in
process for a number of years. The industry itself has
said there are a few problems, which it acknowledges,
with trusts. Last year a joint paper was put out by the
property council and the law institute. They actually
suggested many of the facets which have been included
in this bill, particularly in terms of dealing with
beneficiaries. We mentioned it in the budget and said
we wanted to deal with land tax because there are
people out there setting up multiple trusts, particularly
under $2.6 million, to try to avoid paying land tax.
There are a number of disputes the SRO is dealing with
which it and the industry felt were advisable to tackle.
A number of points in the bill cover this. There are new
rates, including the rate which tapers things off to
$2.7 million. This is one that provides a new
arrangement for trusts in the future. At the same time
we have listened to business and to stakeholders and I
have had a number of consultations with a wide range
of people on this.
We had a system of notification and a system of
nomination. I want to clarify a few things. In terms of
notification trustees will need to notify the State
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Revenue Office of properties held in a trust so they can
comply with the new legislation. However, I
understand the commissioner will be issuing a
statement, provided the legislation goes through the
house, saying that subject to its being passed the
commissioner will use his power to extend the
notification deadline by a further three months to
31 March 2006. He has powers under section 94 of the
current Land Tax Act to extend the time.
What about farms? If a trust holds land that is subject to
land tax, other than for primary production, the
commissioner will interpret this requirement to notify
as being in respect of taxable land. Farms are exempt,
therefore there will be no requirement to notify.
However, if the usage of the land changes and the land
ceases to be exempt land, the trustee has three months
to notify the State Revenue Office of that change.
These are important dates, and the commissioner of
taxation will be issuing a statement in this regard after
the passage of the legislation.
I should also note a few other points in this regard. The
member for Box Hill was talking about interstate
competition. With regard to the impact on small and
medium business, I should point out that the
comparison between Victorian, New South Wales and
Queensland land tax on trusts involves a crossover
point of around about $2.9 million whereby the
Victorian tax will be less, so once again the member for
Box Hill has it wrong, wrong, wrong!
The minister at the table has proposed a number of
small amendments. These are concerns which have
been raised in the consultation process since the details
of the final model were made public in regard to the
subtrust provisions for clarification and also the issue
regarding the principal place of residence nomination. It
provides that a trustee of a discretionary trust can
change a PPR nomination where the nominated
beneficiary held land prior to 1 January 2006. That
ensures that if there are some changes in the future the
nomination can continue. The suggested amendments
provide clarification of the legislation, and I am sure the
opposition will support them.
This is a process in terms of both land tax and duties to
provide clarification and to improve the administration
of both duties and land tax in regard to trusts. It is
sensible governance; it is a way of closing loopholes.
That is the responsibility of the government, which
takes its fiscal responsibilities seriously. This
government governs for all Victorians, and it is doing
that with this particular bill.
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Ms ASHER (Brighton) — It is another day and
another tax bill! It does not matter whether it is a
congestion tax bill, a water tax bill, a levy on a pokies
machine bill — almost every day in this Parliament a
new tax is brought in by this greedy government — and
has not the Auditor-General this morning pointed this
one out in terms of revenue streams coming to this
government!
The opposition, unsurprisingly, opposes the Duties and
Land Tax Acts (Amendment) Bill before the house. In
essence we oppose all these tax changes. We oppose
them because the government consists of a rapacious
bunch of economic managers. The tax surcharge will be
established at 0.375 per cent on trusts with property
worth above $20 000, and it goes up to $1.62 million.
This allows trustees of a discretionary trust to nominate
a beneficiary. The government, of course, is claiming
this is a concession. What will then happen is the trust
will be assessed for land tax at ordinary rates and the
beneficiary will be assessed on the value of that land
and any other land owned by the beneficiary with a
deduction for any tax payable by the trustee. However,
land bought after 31 December this year will be taxed
at the surcharge rate.
What we have here is what the government flagged —
although that is an overstatement — in the budget,
which is that if you own land via a land trust you will
be taxed at an additional rate to that for land owned in
another form. The government has also required in this
bill an additional one-off return for people holding land
in the form of trusts. I make the following observation,
which I have also made on other taxation bills. The
government puts out its glossy, visionary statements
about reduction of regulation and wanting business in
Victoria, but that is a nonsense because in the fine print
of a number of bills that have appeared in the last few
weeks we have seen requirements placed on small
people — small business owners, people who want to
run businesses by a trust, people who want to run their
personal affairs by trusts. In this bill we have an
additional reporting requirement. As part of that,
anyone who wishes to own land in the form of a trust
will have to pay for legal and accounting advice to
work out whether they wish to nominate a beneficiary
or not.
There are a number of concerns that we have about the
bill before the house. Firstly, it penalises professionals
and small to medium-sized businesses wishing to
organise their own structures. Secondly, it will force
investors to choose between paying the Treasurer’s
punitive land tax on trusts and possibly forgoing capital
gains tax concessions. Interestingly enough — and the
member for Box Hill has pointed this out with great
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aplomb — the Treasurer has had three goes at drawing
up these tax scales, with the member for Box Hill
watching over his shoulder, and on this occasion it
appears to be a final — in inverted commas — version.
The background to this additional tax surcharge on
trusts is that there was a very quiet announcement about
it in the budget. Normally the government likes to
announce things with great fanfare, but there was a very
quiet announcement on budget day. On page 38 of the
Strategy and Outlook document it is called
‘Compliance on trusts reform’. The government would
have people believe that this is about compliance, when
it is about additional taxation. At that stage the budget
estimates showed this would give $20 million per
annum extra revenue to the government. I gather that
has been subsequently downgraded somewhat. The first
of the three cuts of the scales of taxation was quietly put
onto the State Revenue Office Victoria web site. Can
you imagine this government — the master of spin, the
master of press release, the master of announcement —
just quietly putting something on an SRO web site? At
that time it claimed these changes had gone through
cabinet and simultaneously called for consultation.
Only this government could manage that.
There are a couple of other areas of concern. The one
that I have already touched on is the issue of forcing
investors to choose between this regime and possibly
forgoing capital gains tax concessions, because if an
investor chooses to buy land through a company rather
than through a trust to legitimately avoid the surcharge
put forward in this bill they will not be eligible for the
50 per cent concession provided by the commonwealth
government on capital gains if assets are held for
12 months or longer, because that concession is not
available to companies. This is not just simply saying if
you do not want to hold land via a trust, do not do it.
There is a whole heap of legal and accounting advice
that will need to be sought before people are able to
make an economic decision as to whether they will
nominate a beneficiary or choose to hold their land in a
different holding.
Basically, though, from 1 January next year it is going
to be more expensive to hold land through a trust. I note
the comments from the Law Institute of Victoria:
Trusts are a legitimate structure and ought to be available to
ordinary people to use without penalty or discrimination. The
people who will be hardest hit by these changes are small
business and the ‘mum and dad’ investors.

That is a relevant comment from the law institute, and I
have received a raft of constituent objections from
people who hold land legitimately in the form of a trust.
Some of those stories are particularly sad. If only the
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Treasurer had the opportunity to sit in an electorate
office, which I am sure he does not do much of, he
would hear person-to-person some of these concerns
from people who have invested life savings for a whole
range of legitimate reasons — they want to look after
themselves in their old age or whatever else. It is a great
pity the Treasurer only sees correspondence, if in fact
he deigns to do that, and does not hear some of these
stories first hand.
I wrote to the Treasurer and he wrote back to me on
5 September this year and indicated that the
government had not agreed to a final position at that
stage. You have to ask why, if things are announced in
a budget in May, the Treasurer would want to disclose
that the government was still fiddling around working
out these scales as late as September. The Treasurer
sent me a copy of his answer to a question from the
member for Box Hill at question time. Not only did we
have to listen to that waffle in question time but the
final insult is that Treasurer Brumby then sent out a
copy of Hansard. We read the budget, we have seen the
government having three goes at doing a tax scale, and
we still oppose this punitive regime of imposing a tax
surcharge on people who choose to hold land by way of
a trust.
The bottom line, as it always is with this government, is
about raising additional revenue. I have to say in terms
of the ideology driving this Labor government there is
an assumption somewhere in all of this that people who
own land are fair game to be taxed. That is the problem
with the land tax increases. Forget the so-called
decrease in the last budget and look at what the forward
estimates are. That is one of the assumptions of this
government: if you own land, the government taxes it.
It thinks that if you own land it can whack punitive
rates of stamp duty and land tax on it, and that it can get
away with it.
I note also as an aside that the second-reading speech
sets out a number of other purposes to this bill, but one
in particular is to rectify errors in the Land Tax Bill
2005, which we debated until 1.00 a.m. a couple of
weeks ago. We were allowed to have commentary on
that land tax bill until about 1.00 a.m. It is a habit of this
government to bring in legislation, then to check it out
later and find out there are errors. The Treasurer has
referred to it as ‘two minor oversights’, but we note a
bill that has gone through this house only a matter of
weeks ago has already had to come back into this
chamber by way of this bill asking for additional tax to
be corrected. It is a trademark of this government in
terms of its sloppy standards, its bad drafting and its
desire to rush through legislation, even though in the
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case of that bill it had said it would not be rushed
through to the end of this year.
In summary, this is yet another example of this
high-taxing government. This is yet another example of
revenue raising by this government. It is yet another
example of this government being punitive towards
those who own land, and it shows that if you hold land
in one form you will have a higher tax slugged on you
by this government. It is a lousy bill, and the opposition
opposes it.
Debate adjourned on motion of Mr MERLINO
(Monbulk).
Debate adjourned until later this day.

SUPERANNUATION LEGISLATION
(GOVERNANCE REFORM) BILL
Second reading
Debate resumed from 27 October; motion of
Mr BRUMBY (Treasurer).
Government amendments circulated by
Ms KOSKY (Minister for Education and Training)
pursuant to standing orders.
Mr CLARK (Box Hill) — The Superannuation
Legislation (Governance Reform) Bill has several main
purposes. The first is to abolish the Government
Superannuation Office and transfer its assets, liabilities
and staff to the Emergency Services Superannuation
Scheme (ESSS). The second is to restructure the ESSS
board by combining the existing GSO board with the
existing ESSS board. It will also provide some veto
rights to board members and require a two-thirds
majority for various board resolutions. The bill provides
for salary sacrifice for ESSS members. It also makes
various amendments that will mean that in relation to
defined benefit schemes it is expected that the Victorian
Funds Management Corporation will make most of the
investment decisions, with only high-level investment
policy decisions being a responsibility of the board.
Of the provisions that I have mentioned the one that has
understandably attracted the most public attention and
controversy is the measure that combines the
Government Superannuation Office with the ESSS. If
one ever wanted a demonstration of the government’s
incompetence and how out of touch it has become with
the community, one need only look at the saga of how
this measure has evolved. It began with the
government, through the Minister for Finance, making
a unilateral decision to proceed with the merger of the
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two funds. A letter was sent out to the members of the
two funds announcing that what was put to them as an
initiative was to be implemented within the coming
months. In the letter the Minister for Finance told
members of the funds that on 14 July this year he had
advised the Government Superannuation Office Board,
the Emergency Services Superannuation Board,
Victorian Trades Hall Council and other stakeholders of
the planned integration of the SSF into the ESSS. He
outlined what he described as the key features of the
proposals, saying:
The purpose of the change is to reduce the costs to the
government (and Victorian taxpayers) of administering
Victoria’s public sector superannuation schemes.

He concluded by saying:
Government will be consulting with key stakeholders … over
the next six weeks on various aspects of the integration.

So it was a unilateral decision, albeit with an offer to
consult with the key stakeholders on various aspects.
Not surprisingly this unilateral announcement was met
with concern not only by members of the ESSS and
their representative associations but also by pensioners
and other beneficiaries of the Government
Superannuation Office.
It seems not to have dawned on the government to any
significant extent that these funds are not just ones to be
shuffled around at its pleasure regardless of the wishes
of the members and beneficiaries, who have to be told
first what is going to happen and then perhaps be given
a say about some of the details. These are funds that are
rightly regarded by beneficiaries as being crucial to
their future security and their future income after
retirement, and they understandably have a very deep
concern and interest in the way in which their fund is
governed.
That extends not just to the question of whether or not
their benefits will be secure, although that of course is a
fundamental concern. It also extends to questions of
how well the fund in which the money is placed is
governed and how well it is administered. How readily
are they able to get responses from the fund when they
need details about their entitlements, when they need to
make arrangements for their retirement income, when
they need to notify changes of address or other
particulars and when they are promoted or their
entitlements and contributions change?
What happens if they become injured or fall on ill
health and need for that reason to call on the fund, as
can happen quite often in the case of emergency
services workers who put their life on the line for the
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community? How well will a case be handled in a time
of stress and personal difficulty? How efficiently will
the fund respond to their needs and ensure that they
continue to have a flow of income so that their finances
are not disrupted and they are not caused undue angst
through administrative and bureaucratic requirements?
It is a very important concern to members of a
superannuation fund.
Lastly, I mention the question of board structure and
representation. There should be an equal number of
employer and employee representatives. Emergency
services workers feel that there are particular aspects of
their scheme and their needs as emergency services
workers that have to be protected and represented on
the board, so having proper board representation is vital
to them.
It is not surprising that when they received this
unilateral announcement from the Minister for Finance
they were very concerned about what was happening,
particularly as they had previously been through some
pretty tense discussions with the government when it
had moved to change the taxation status of the
Emergency Services Superannuation Scheme
legislation that went through this Parliament earlier in
the year, when emergency services representatives had
to stand up to the government and make it take notice
about protecting their interests.
The Police Association wrote to a number of members
of Parliament. It certainly wrote to me by letter dated
13 September seeking support to prevent the Minister
for Finance from merging the ESSS with the
Government Superannuation Office (GSO) fund and to
have the bill withdrawn immediately. It went on to set
out the history of the ESSS and the bipartisan support
that it had enjoyed and the threats it perceived to that by
what the government was intending. As we all know,
the government did not take much notice of these
concerns at first. The police and other emergency
services workers had a series of meetings and briefings
and passed resolutions saying that if necessary they
would be prepared to impose various bans and other
industrial measures in defence of their position.
We also had the extraordinary reports on the electronic
media and again repeated in the Police Association
Journal of November on the Minister for Police and
Emergency Services refusing to meet with police,
firefighters and ambulance workers even to discuss
their concerns. We saw the minister being approached
by representatives at a conference he was attending,
refusing to talk with them, refusing to arrange a
subsequent meeting and simply walking away from
them. With that sort of disdain and contempt and

2165

high-handed attitude towards them it is no wonder that
their concerns were exacerbated and the potential for a
very serious dispute went even further.
I should say by way of an aside, lest the member for
Burwood raise this matter, that this is in stark contrast
to the way in which superannuation reforms were
handled under the Kennett government, where before
the legislation went to Parliament there was extensive
consultation between the government and the Trades
Hall Council. Notwithstanding that there were
passionate disagreements between the government and
the Trades Hall Council on a number of matters there
was a very constructive and positive approach to these
negotiations. I know from the government side the then
finance minister, Ian Smith, and the senior public
servants and others involved went to enormous lengths
to talk through with the union movement what the
objectives of reform were, what the necessity for
reform was and what the proposals and options were to
achieve a negotiated and fully agreed position before
the legislation went into Parliament.
In contrast here we have the government proceeding in
utter disregard for the legitimate interests of emergency
services workers until they had to be brought up short
by some grave threats by emergency services
workers — the sorts of threats that should never have
needed to be made in order to make the government see
sense.
Fortunately the emergency services workers, the
Liberal Party and many others who raised concerns
about what the government was doing finally seemed to
have got through to the government and to the minister,
and there have been a series of discussions and an
arrangement proposed which looks as though it is going
to be acceptable to emergency services workers. This
was also reported in the Police Association Journal of
November in an article under the heading ‘Dispute one
step closer to resolution’, which states:
The power of solidarity won through at the 11th hour when it
appeared the industrial action would affect the Moto GP at
Phillip Island. Talks between the combined emergency
services unions and the government went late into the night
culminating in an agreement.

It went on to say that agreement had been reached on a
process to provide guarantees and that the government
had agreed to negotiate what was referred to as a
common-law deed of agreement in order to maintain
the ESSS for current, retired and future members. The
Police Association explained that a common-law deed
of agreement in its terms was a legally binding
document enforceable in the Supreme and County
courts of Victoria. It means that the parties are legally
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bound by the document and its contents cannot be
changed unless the parties agree to such change. If
either party breaches a term of the agreement the court
can order specific performance of the terms of the
agreement as well as financial penalties against the
offending party. The article further notes:
… this is stronger than legislation as legislation can be
unilaterally changed at any time.

The government could still unilaterally abrogate even a
common-law deed of agreement by legislation as it has
been prepared to abrogate the licences in relation to
brown coal royalties, for example, but we must hope
not even the Bracks government would be prepared to
do that in relation to this agreement.
The article goes on to say that the deed would provide
for continued protection of defined benefits for current
members of the Emergency Services Superannuation
Scheme (ESSS); continued access to the ESSS defined
benefits scheme and its benefits for future eligible
members; maintenance of the right for retired members
to roll over funds into the ESSS beneficiary accounts;
continued access to ESSS accumulation products at no
cost disadvantage; continued access for current and
future members to all ESSS beneficiary accounts; and
board representation to protect and fully preserve the
ESSS.
Since the article was written my understanding is that
the parties have proceeded along those lines, and indeed
a series of meetings of emergency workers is taking
place over the next few days to consider the agreement
that has been negotiated, subject to approval by their
representatives with the government. Of course it puts
this house in a very difficult position in knowing how to
proceed with this bill when these meetings are still to be
held and the results from them to be known. If the
meetings approve the agreements as negotiated, then all
is well, the matter is resolved and the legislation can
proceed. The opposition is certainly prepared to support
the legislation if it meets with the approval of the
emergency services workers in these meetings and if
their concerns have been resolved.
It would have been far better if the government had not
brought the bill on for debate until the outcome of those
meetings was known. However, the government has
chosen to bring on the bill at this stage. Therefore the
opposition is prepared to support the bill at this time on
the basis and the assumption that it is approved by the
emergency services employees. Should that prove not
to be the case, then of course we would no longer
continue to support the bill unless and until the
legitimate concerns of the emergency services
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employees are resolved. We would then adopt a
different position on the bill when it came on for debate
in the other place. However, let us hope that what has
been agreed to is satisfactory and is approved by the
emergency services workers concerned.
Clearly, if administrative benefits can be obtained
without prejudice to members of the funds, then it is in
everybody’s interest to avoid unnecessary expense and
perhaps to achieve economies of scale and an improved
level of service for members. As I understand it the
emergency services superannuation scheme is generally
regarded as a well-performed fund and has been for
many years. Hopefully some of the skills and abilities
of the ESSS team, both the board members and the
management, and the skills of the Government
Superannuation Office board and management that will
continue with the combined fund can be harnessed to
continue to provide good service to emergency services
workers and to the members of the GSO. On that basis
the opposition is prepared to support the bill at this
time.
There is only one other aspect of the bill which I want
to make further comment on, and that is simply to put
on the record the fact that although the initial merger
taking place here is between the Government
Superannuation Office and the ESSS, carried over into
the Emergency Services Superannuation Act are
provisions along the lines of what is currently in other
legislation, providing for the minister to specify in
writing that other superannuation schemes are schemes
to which the legislation applies, and therefore to effect
the folding-in of those other schemes into the new
structure. In the course of being briefed on the bill the
opposition was told of a number of those other funds
that were intended to be brought into the combined
administration.
The other provision on which I will comment very
briefly is in relation to the expanded management role
intended for the Victorian Funds Management
Corporation. The way the relevant provisions in the bill
are structured does not require the fund to proceed to
delegate a wide range of powers to the Victorian Funds
Management Corporation. Rather they provide that the
board is deemed to have complied with its obligations
should it choose to so delegate. So at least in principle it
would appear open to the board to decide not to do so,
and that, I would think, is in accordance with the proper
position that it should be the board that makes the
decisions about how the fund is invested. The relevant
provisions are contained in clause 7 of the bill,
particularly at page 12.
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In conclusion I refer again to the fact that in relation to
this bill, as with the previous bill we were debating, the
government has introduced house amendments at the
last minute. As I said in debate on the previous bill, at
least on this occasion the Minister for Finance arranged
to brief the opposition spokesperson on finance, the
Honourable Chris Strong in another place, in advance
of the house amendments. I suspect the house
amendments were being drafted up until the last minute
and I have not had time to examine them, but I will be
consulting with the Honourable Chris Strong about
them while this bill is being debated. Subject to those
caveats and provisos, the opposition is pleased to
support the bill at this stage.
Dr SYKES (Benalla) — I rise to speak on behalf of
The Nationals on the Superannuation Legislation
(Governance Reform) Bill. It is a pleasure to follow the
member for Box Hill, who in traditional fashion has
done a thorough assessment of the components of the
bill and some of the background issues.
First of all I would like to focus a little bit on the
importance of appropriate superannuation arrangements
for the people in the emergency services. They are in a
high-risk, high-stress profession. It is not only high risk
and high stress for them, but also for their families and
those close to them. If we look at police, who would be
a copper? On a day-to-day basis they get caught up in
domestic and other incidents that are often violent and
are often fuelled by drugs and alcohol, and therefore the
unpredictability of the people they are dealing with
means it is just not possible to work out what is going
to happen other than to know that at every moment
their life is at risk. They deal with gangland thugs who
see life as very cheap. There are no concerns about
removing someone from this planet if it suits the
objects of the gangland thugs. It does not matter if the
occasional bit of collateral damage is done and an
innocent bystander or two or a uniformed policeman is
taken out along the way.
Then we have the large number of unfortunately
mentally ill people in society who at times also resort to
violence, so again the lives of our police are often put at
risk. Even in doing general duties that can be so. We
had the experience where a local member from Benalla,
Rennie Page, was tragically killed while carrying out
his duties as a highway policeman on the freeway at
Benalla. I witnessed first hand the enormous trauma
that was inflicted not only on Rennie’s partner and
other police personnel but also on his colleagues. It
knocks the members around amazingly.
I was also given the opportunity to see a copy of a letter
that a policeman from Mansfield sent to the Minister
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for Police and Emergency Services outlining his
concerns and the importance of an appropriate
Emergency Services Superannuation Scheme. His letter
was extremely passionate and moving. He outlined the
challenges that he faces on a daily basis — which I
have already alluded to — but in his case his life has
been threatened by serious criminals as well as the lives
of his wife and family, who have been stalked. The
person doing that was fair dinkum, because that person
subsequently committed murder and was convicted of
that crime. That person was playing for keeps, and that
policeman was subjected to that ongoing threat. He said
that it is essential that they have in place entitlements
that offset the ongoing stress and dangers to them and
their families. In his letter to the minister he asked the
rhetorical question: when did you last have a gun
pointed at your head?
I can answer that question. I have had a gun pointed at
my head. It was in the 1980s drought, when we had the
unpleasant task of destroying animals that were
suffering as a result of not having been fed. On one
property where I was about to walk towards doing my
job a man came up behind me and I heard a click. He
said, ‘You shoot my sheep and I will shoot you’. I
found that extremely unnerving at the time, and I
should say that it continues to haunt me more than
20 years on. I still remember 15 March 1983 as the day
that I lived.
That is just one incident, but our police are facing this
on a regular basis. It is no wonder that they are stressed
and that they say they are entitled to the benefits of the
Emergency Services Superannuation Fund. Ambulance
officers are also at the front line of trauma. Who would
swap jobs with ambos, who are required to remove
bodies trapped in vehicles as a result of the horrific
crashes that sometimes happen on our roads. The
bodies are often dismembered, with blood and guts
everywhere. There are bodies of young people, babies,
friends and, unfortunately sometimes, family members.
Who would swap jobs with those guys?
I have talked to the local ambos at Benalla, Wangaratta
and Mansfield, and they are people under enormous
stress. Often they go on stress leave, because it gets to
them in the end. I have had experience in my own life
of slaughtering a lot of animals, and the stress
associated with that and with having to deal with
humans who are impacted by it preys heavily upon you.
The ambos and the police have the job of dealing with
families and friends in many different situations.
Look at the situations fire officers face. Theirs is a
high-risk occupation too, whether it is fighting fires in
buildings or fighting unpredictable wildfires, often in
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unfamiliar terrain. As we know from the Linton
tragedy, regrettably at times, and even with their best
efforts, lives can be lost. Property fires can be
particularly scary when the fire officers are not sure of
the layout of the building, it is impossible to see and the
fumes are often overwhelming, although they all should
have breathing apparatus. Theirs is a very stressful
environment. These people deserve a generous
superannuation arrangement, because it compensates in
part for the stress they experience. It also gives them
peace of mind, knowing that things will be taken care
of in the event that they are killed in the line of duty or
need to be superannuated because of stress. If these
arrangements are put in place and maintained, they at
least know that their families will be financially secure.
I now turn to the bill before the house. The Nationals
support the principle it is trying to achieve — that is, an
improvement in efficiency. We understand that there
may be an opportunity to save up to $6 million, and if it
can also decrease the level of bureaucracy involved in
operating the emergency services fund by combining
with another fund, we think that makes sense and we
support that intention. However, like the member for
Swan Hill, my colleagues in The Nationals and I are
absolutely appalled by the manner in which the
government attempted to introduce this piece of
legislation. The furore that was created among
emergency workers, who already have stressful enough
jobs, needed to be seen to be believed.
Surely this is yet another lesson to the government that
it needs to improve the way it implements what is
well-intended legislation but about which people have
serious doubts. Those doubts exist because people in
the emergency services, including members of the
Police Association, the ambos and the firies, do not
trust the government — and they have good grounds
for not trusting the government. Repeatedly we have
examples in the house here where things that the
government said it was going to do have gone in a
different direction.
Therefore it was not a surprise that the representatives
and members of the emergency services organisations
were totally unhappy with the way the legislation was
originally presented to them. The government tried to
bulldoze it through, but as we saw and as the member
for Box Hill mentioned, it was the combined efforts of
the police, fire and ambulance unions in raising their
members’ awareness and concerns and making all that
public that eventually led to the government sitting
down with the relevant organisations. It appears to have
addressed their concerns about the protection of their
members’ entitlements not only in the legislation per se
but by having a common-law deed of agreement
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prepared whose principles, as I understand it, have been
agreed to by all parties. However, the police, fire and
ambulance unions need to go back to their members
this week to gain their approval.
It was enlightening this morning, as the member for
Box Hill indicated, to be made aware of the additional,
late amendments to the legislation. We have to take
these on faith. We were given the benefit of a briefing,
which I appreciate, and it is my understanding from that
briefing that these late amendments address the
concerns of the members of the emergency services
organisations. Accepting in good faith that that has
been done, we are comfortable with the amendments.
I should say that The Nationals support the principle of
a separate, legally binding agreement to protect the
entitlements of the members of the emergency services
organisations, but we give that support with one
reservation. Because this agreement will bind not only
the current government but also successive
governments, The Nationals strongly believe that this
agreement should be made available to the Parliament.
We suggest that consideration be given to incorporating
the agreement in a schedule attached to the bill so that
not only this current government but all successive
governments are fully aware of what has been signed
on behalf of the people of Victoria to accommodate the
just concerns of the members of the emergency services
organisations.
An additional note which was brought to my attention
this morning was the issue of the number of board
members who are going to be managing this new
superannuation arrangement. Twelve seems to be an
excessive number in comparison to the number of
board members who are involved in running other large
organisations or local councils. In the interests of
efficiency, I suggest the government needs to look at
how the number of board members can be honed back.
When the government looks at how duties can be
carried out and how the breadth of representation can
be achieved when reducing the number of board
members, it is absolutely vital this time that the
stakeholders be consulted, that they concur with any
proposals to reduce the number of board members in
the interests of efficiency and that they know their
interests are going to be protected by adequate
representation of their organisations by members on
that decision-making board.
In conclusion, it would appear that the police, fire and
ambulance union organisations combined and their
members now believe their entitlements are being
protected. That being the case and given that we can see
potential efficiencies and savings in the proposal of
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combining the two superannuation funds and having a
more streamlined management approach, The Nationals
see this is an appropriate direction in which to head.
The Leader of The Nationals spoke with Paul Mullett
of the Police Association. Mr Mullett said he was
satisfied that members’ entitlements have been
protected.
Acting in good faith and taking on board that
everyone’s interests have been protected — and as the
member for Box Hill said, assuming this is the case —
The Nationals do not oppose the bill. But in the event
that members are concerned about the protection of
their entitlements, The Nationals reserve the right to
reassess their position when this bill is debated in the
upper house.
Mr STENSHOLT (Burwood) — I rise to support
the Superannuation Legislation (Governance Reform)
Bill. Governance reform is exactly what this bill is
about. It continues a long tradition of reform of state
superannuation funds. In this case it puts two funds
together — the State Superannuation Fund and the
Emergency Services Superannuation Scheme. This is
good governance and good governance reform. The
idea is to achieve efficiencies and effectiveness in the
management of public sector entities. The bill will do
this exactly. There has been rationalisation for more
economical and effective governance.
I should also add that there used to be hundreds of
schemes, particularly in the public sector side of
industry. There are now two major funds, and this bill
draws them together. One is the closed defined benefit
scheme, which is made up of a number of other closed
schemes, and the other is the Emergency Services
Superannuation Scheme, which was put together not
long ago and is an open scheme and will continue to be
so under the terms of this bill.
There has been widespread negotiation and consultation
on this bill. I am pleased to report that there has been
widespread consultation with unions, particularly the
Police Association, the United Firefighters Union of
Australia and the ambulance employees union. It is
good to see the member for Benalla supporting the
unions and their membership in this regard. They can
actually trust the Labor government, but of course they
are unable to trust the Liberal Party or The Nationals.
The proposed legislation at the federal level would
throw the proposal into doubt. It shows that The
Nationals and the Liberal Party have no regard for
unions, including the Police Association, the United
Firefighters Union and the ambulance employees
union.
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Yesterday I was very pleased to hear the head of the
United Firefighters Union speaking in Carlton.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Housing: developer levy
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s
announcement today of a new levy on young families
and home buyers, and I ask: how could the Premier
falsely claim, as recently as 23 August, that ‘We are not
going to have a system where every block has a certain
levy’?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. If he read details of the
release today — —
Dr Napthine — No-one trusts you! You have lost
the trust.
The SPEAKER — Order! I removed the member
for South-West Coast yesterday for making
inappropriate interjections. It would be unfortunate if I
had to do it again.
Mr Baillieu interjected.
The SPEAKER — Order! And the member for
Polwarth as well. I thank the member for Hawthorn for
that advice.
Mr BRACKS — The Leader of the Opposition
referred to the announcement today. If the Leader of the
Opposition had read details of the release today, he
would have realised that the developers’ contribution is
on 40 per cent of the growth areas. Secondly, there are
three different rates which are applying. Could I also
indicate that developers contributions have been in
place for some time, and they vary — —
Honourable members interjecting.
The SPEAKER — Order! That will do. I ask
members on my left and right to be quiet to allow the
Premier to answer the question.
Mr BRACKS — They vary at somewhere between
$600 per lot and $10 000 per lot currently.
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
2170

ASSEMBLY

The SPEAKER — Order! I give a general warning
to all members, including the member for Narre Warren
South, that if they continue to interject at that level I
will remove them from the chamber without further
warning.
Mr BRACKS — I reiterate that the current
developer levies, which have applied for some time,
already include something between $600 per lot and
$10 000 per lot. What we have fixed is a low rate to
ensure that housing affordability is kept at a premium.
The development industry has said that this in fact will
drive down prices because of the release of land, which
is significant.
Could I also add that the developer contribution which
has been announced today is the lowest developer
contribution on the eastern seaboard of Australia. It
compares with a developer contribution of $45 000 in
Sydney and $7000 in Brisbane. In our case it varies
between just over $2500 and $5000, the lowest
developer contribution in the country. Alongside the
release of extra land, this will drive down prices, and
that is what the development industry has said.
This is in keeping with the report in today’s Australian
Financial Review on page 3 that has the heading ‘PM
wants flexible land policies’. The Prime Minister — —
Honourable members interjecting.
Mr BRACKS — Let me go on.
The SPEAKER — Order!
Mr Doyle interjected.
Mr BRACKS — No, he is endorsing it.
The SPEAKER — Order! I remind the Leader of
the Opposition that he is required to cease interjecting
when the Speaker is on her feet.
Mr BRACKS — The Prime Minister has called on
the states to open up more land for residential property
development. He goes on to say that the ‘crisis driven
by a decade of low land release and increasingly
unviable infrastructure costs’ should be addressed. He
is also reported as saying that:
While there was ‘no easy solution …’ some of the answers …
lay with ‘more adventurous land release policies and rather
more realistic development policies to be adopted by state and
federal governments’.

I support and endorse those comments. What we have
here is a significant increase in land availability in the
growth areas of Melbourne. That increase in land
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availability will drive down prices, and that is exactly
what developers are saying today in Victoria.

Rural and regional Victoria: Moving Forward
Ms DUNCAN (Macedon) — My question is to the
Premier. I refer the Premier to the government’s
commitment to making regional Victoria a great place
to live and raise family, and I ask him to detail for the
house how the government is supporting smaller
communities across regional Victoria through its
Moving Forward provincial statement.
Mr BRACKS (Premier) — I thank the member for
Macedon for her question. Our government’s Small
Towns Development Fund has been a great success
over the last six years. This fund has helped councils
across provincial Victoria to get much-needed projects
up and running in towns with small populations. So far
more than 160 projects have been funded by this
program. I was therefore pleased, together with the
Minister for State and Regional Development, the
Minister for Agriculture and the Minister for
Employment and Youth Affairs, to indicate that we
would be extending that program by providing an
additional $25 million as part of the provincial
statement. This means that some $36 million will now
be spent on this important Small Towns Development
Fund.
The hallmark of this change and this increased money
is that it will change the dollar-for-dollar contribution
system, which has been a barrier for some small towns
applying for funds, to a new system which will have
$2-for-$1 contributions as part of the Small Towns
Development Fund. These funds will go towards
streetscape improvements, which have already occurred
under the existing fund in areas like Elmhurst, Metung
and Mallacoota. They have also been used to restore
community halls in Wycheproof and Murrayville. As
well as that they have been used for improvements in
industrial estates at Beaufort and Yackandandah and to
improve recreational facilities at Cobden and Violet
Town.
More than 150 such projects across Victoria have seen
small towns develop their economic viability and
improve their potential. I believe that these extra funds
will mean that more small towns with populations
below 10 000 will be able to get access to the fund.
They will not be required to make a matching
contribution because there will be a two-for-one
contribution from our state government.
I also refer members — and I know this will be referred
to today in some detail — to the Weekly Times, which
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reported on these matters recently and indicated that
many things were a boon to country Victoria. One of
things I am referring to is the extra $25 million for
small towns. The Weekly Times indicates that this is a
bonanza for country Victoria — and so it is.

Commonwealth Games: public transport
Mr WALSH (Swan Hill) — My question is to the
Minister for Transport. Given that the Minister for
Commonwealth Games in the other place is now
claiming that people who travel on different days will
be able to access the $10 fare deal, can the minister
provide an explanation as to what his government is
offering and whether the deal also extends to country
volunteers travelling to assist with the running of the
games?
Mr BATCHELOR (Minister for Transport) — The
Minister for Commonwealth Games made an
announcement yesterday clearly setting this out. We
will be providing assistance to people from country
Victoria. If, for example, they are living in a part of
country Victoria where the additional services that will
be provided do not bring them in to Melbourne or to the
location where their ticket entitles them to attend a
Commonwealth Games event, they will be given the
opportunity to purchase the discounted and subsidised
fare the previous day. They will be required to do so on
the same basis that other people do so — that is, by
providing their ticket as proof of when the event is
taking place. As long as they can establish that, they
will be able to get the advantage.
If they are coming to Melbourne for a succession of
days, they will be able to defer their subsidised and
special travel entitlements until after their visit is
finished. All they will need to do is take their
Commonwealth Games ticket to the V/Line booking
office, which will establish their requirements for and
times of being in Melbourne, and they will get that
advantage. As I said yesterday, we are making
arrangements for the people of Melbourne and people
right across Victoria to attend the Commonwealth
Games. We are going to assist them in doing that
because we know the games will be a terrific and
enjoyable time, and we want as many people as
possible to participate.

Public transport: Moving Forward
Mr MAXFIELD (Narracan) — My question is to
the Minister for Transport. Can the minister detail for
the house how the government’s Moving Forward
provincial statement will see more transport services
provided to link regional Victoria?
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An honourable member — How’s your train
going?
Mr MAXFIELD — The Bairnsdale one is going
pretty well!
Mr BATCHELOR (Minister for Transport) — I
thank the member for his interest in transport issues.
The provincial statement Moving Forward is a great
initiative for country and provincial Victoria. It builds
on the government’s investment in public transport
with a further $50 million that has been allocated to
further improving regional transport. Right across the
state we are improving regional transport services. Key
elements of this package include major extensions of
the regional bus network: around 950 extra trips per
week will be supported by this funding boost, which
represents about a 20 per cent increase.
It is interesting to note the support that has been given
to this government initiative by the Bus Association
Victoria. The association has hailed this as the most
significant upgrade in regional bus services for many
years. In fact the association’s executive director,
Mr John Stanley, in a press release he put out yesterday,
said:
Regional bus services play a vital role in connecting regional
communities and in providing mobility to socially excluded
people. Many people’s lives will be substantially improved by
this initiative …

Many people’s lives will be substantially improved by
this initiative because of the extra $50 million that has
been allocated to improve public transport. New
services will operate within regional towns and cities
and will also connect regional centres and small towns.
Another feature of this initiative is that extended
services will be put in place to run for additional hours
to better service the needs of our regional communities.
There will be new and improved services which feed
into the revitalised rail network and these will
complement the biggest upgrade of our regional rail
lines in more than 120 years. We will be providing
improved connections between the smaller towns and
the rail network, and we will ensure that smaller
communities can be linked into the faster, more
frequent and reliable train services that the Bracks
government is delivering to country Victoria.
We have also announced a regional park-and-ride
program to support the growing number of commuters
who want to travel between where they live in regional
Victoria and Melbourne.
These new parkways will link our highways with the
rail network and offer secure parking and superior
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passenger facilities for country commuters. We will
also deliver greater comfort for passengers through a
$13 million refit to the V/Line’s regional train fleet.
This will include new soft furnishings, upgraded toilets
and washrooms in addition to the 38 new V’locity
trains which will soon be operating on Victoria’s
regional network.
We are working hard to improve regional transport
connections in places where these services were shut
down, neglected and ignored by the Liberal and
National parties when they were in government. We are
committed to making provincial Victoria an even better
place to live, a better place to work and to raise a
family, and a better place to catch public transport.
These new major initiatives will help drive population
growth and economic growth right throughout regional
Victoria and improve the quality of life for the people
who live there.

Housing: developer levy
Mr CLARK (Box Hill) — My question without
notice is to the Premier. I refer to the Premier’s
announcement today of a new tax on young families
and other home buyers, and I ask: how will this new tax
make Victoria a better place to live and raise a family?
Mr BRACKS (Premier) — I thank the member for
Box Hill for his question. It will be a better place for
families when they get access to cheap land; it will be a
better place for families when they can get access to
services when they need them; and it will be a better
place for families when they know they can be in a
livable city with good plans for Victoria’s future.

Tertiary education and training: Moving
Forward
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Education and Training. I
ask the minister to detail for the house how the
government’s Moving Forward provincial statement
will address the skill needs of regional Victoria?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Ballarat West for
her question and her strong interest in the importance of
skills within provincial Victoria.
Mr Perton interjected.
The SPEAKER — Order! That is enough from the
member for Doncaster.
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Ms KOSKY — The member for Doncaster is
obviously suffering from Alzheimer’s; he has a very
short memory. The Moving Forward statement — —
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington!
Dr Napthine — On a point of order, Speaker, I
suggest that the honourable member has cast aspersions
on people with Alzheimer’s disease. I ask that she
withdraw and reconsider the words she used. I think it
is an absolute insult to the many people who suffer
dementia and Alzheimer’s throughout Victoria.
The SPEAKER — Order! There is no point of
order.
Ms KOSKY — I apologise to the people with
Alzheimer’s for attempting to associate them with the
member for Doncaster. The Moving Forward
statement — —
Honourable members interjecting.
The SPEAKER — Order! The minister has been
asked a question. I suggest she restrain herself to
anything but answering it at the moment.
Ms KOSKY — Thank you, Speaker. The Moving
Forward statement includes a strong focus around
skills.
Honourable members interjecting.
The SPEAKER — Order! In the same way as I
have asked the minister to respond to the question, I ask
the member for South-West Coast and the member for
Doncaster to cease interjecting in that way and allow
the minister to — —
Dr Napthine — There are a number of members on
this side of the house who have family members with
Alzheimer’s disease.
The SPEAKER — Order! The member for
South-West Coast was removed yesterday for abuse of
the Chair, and yet he continues to do so today. I will
give him the opportunity to apologise to the house or I
will remove him from the chamber.
Dr Napthine — Speaker, my mother is suffering
from Alzheimer’s disease. I think the way the minister
has carried on is an absolute insult to people who suffer
from Alzheimer’s disease. I will apologise in deference
to the Chair, but I find her remarks absolutely insulting.
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Honourable members interjecting.
The SPEAKER — Order! The offence that the
member for South-West Coast committed was against
the Chair. It has nothing to do with any other member
of the house. I accept his apology on this occasion, but I
warn him that regardless of his personal views, there is
a procedure in this house that must be followed by all
members, and that includes the member for Benambra
as well. The minister to answer the question.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster has made a reflection against the Chair. I
suggest he does not do it again.
Mr Thompson — On a point of order, Speaker, as I
understand order 108, personal reflections on members
are disorderly. I put it to you that the reflection upon the
member for Doncaster was disorderly as it was a
personal reflection.
The SPEAKER — Order! The member for
Doncaster, if he wishes to ask for a withdrawal, can do
so.
Ms KOSKY — As I was saying, the Moving
Forward statement includes a very strong emphasis
around skills, which is very important within this state.
There is a five-year program for skills in provincial
Victoria included within the Moving Forward
statement. There is $21 million included in this
statement which builds on the investment we have
made in education and training. Members of the house
may be interested in some of the details of the
additional funding. An amount of $15.5 million has
been provided in additional vocational education and
training in regions with specific industry needs.
In Central Gippsland we are providing extra funding for
the power generation industry. Training is being
provided for electro technology at that TAFE. In the
south-west, at the TAFE institute, we are delivering
additional traineeships in the engineering plastics area
with a focus on the local wind farm industry and on
ensuring that they have the skills there for the building
of those wind farms and facilities. In Wodonga, at the
TAFE institute, we are providing additional funding for
road and rail logistics in order to pick up some of the
road and rail development projects in the area. They
will be provided with pre-vocational training.
This package is about apprenticeships and traineeships
and also about pre-apprenticeship courses and
pre-vocational courses. It acknowledges that within
regional Victoria and provincial Victoria we have seen
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skill shortages in particular industries, so we are
supplying the extra places that will provide skills in
those much-needed industry areas, but they will also
have a very strong geographic focus.
Part of the package includes $5.5 million over the next
five years which will provide extra funding for regional
TAFEs. The member for Doncaster might be aware that
his government removed the regional funding
differential for TAFE. Not only did we replace that
regional funding by $25 million in 2000; we are now
providing extra funding of $5.5 million to compensate
the nine regional TAFE institutes for the additional
expenses they incur from smaller class sizes, extra
travel and extra communication costs. We are ensuring
that businesses within provincial Victoria have access
to the right sorts of skills so they can grow their
industries. We are ensuring that young people can have
opportunities for employment, and it really is about
ensuring that Victoria is a great place to raise a family.

School buses: student support
Mr INGRAM (Gippsland East) — My question is
to the Minister for Education Services. I refer to a letter
presented to the minister yesterday concerning Brooke
McPherson, a seven-year-old profoundly deaf girl who
travels daily on a bus with her two older brothers from
Lakes Entrance to Bairnsdale to attend Bairnsdale West
Primary School to access its Auslan program, and I ask:
will the minister guarantee that Brooke’s brothers, on
whom she relies heavily due to her disability, will be
able to continue to travel freely on the school bus
despite the department issuing a directive that the boys
will be removed from the bus this week?
Ms ALLAN (Minister for Education Services) — I
thank the member for Gippsland East for his question.
As all members of the house are aware, particularly
members from provincial Victoria, there is a very clear
and well-understood departmental policy that governs
the transport of the more than 100 000 students who are
transported to schools right across Victoria. As the
member indicated, I received his correspondence only
yesterday, and I have requested further information
from the department and a further investigation of the
matter by the department to explore whether support
may be able to be provided to this family. I understand
the member’s concerns, particularly about a student
who is profoundly deaf and relies on the support of her
brothers to attend school. I want to assure the member
for Gippsland East that I will respond to his concerns
and the family’s concerns as soon as I have received
that further advice from the department.
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Employment: Moving Forward
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Employment and Youth
Affairs. I ask the minister to detail to the house how the
government’s Moving Forward provincial statement
aims to encourage skilled migration to regional
Victoria.
Ms ALLAN (Minister for Employment and Youth
Affairs) — I thank the member for South Barwon for
his question. As we have heard a number of times
already this week, it was a great day on Monday to join
with the Premier, the Minister for State and Regional
Development, the Minister for Agriculture and many
other members of Parliament in the lovely rural centre
of Beaufort to celebrate the launch of the terrific
Moving Forward policy statement. Many communities
across provincial Victoria that were once struggling —
and certainly The Nationals know about those
communities — are now thriving. The turnaround in
provincial Victoria is just remarkable. More jobs have
been created and more people are living there, with an
increase in population of 1.2 per cent per annum. More
investment and infrastructure are going into provincial
Victoria.
However, as we know, and as this government has
heard from listening to the concerns from many people
across provincial Victoria, this great story of growth has
led to some challenges for industries and employers in
filling key skills shortages. As part of Moving Forward
I am very pleased to be able to advise the house that the
Bracks government will build on its highly successful
skilled migration strategy and invest a further
$6 million to attract skilled migrants to regional
Victoria. The Bracks government already has a great
record in this area. We have already seen an increase in
skilled migrants coming to Victoria from under 19 per
cent a few years ago to around 27 per cent today. We
know that one in three migrants to Australia is choosing
Victoria as the place to live, and that is a terrific story.
The extra $6 million that has been provided through
Moving Forward will help local employers fill
vacancies in local labour markets. This will really help
regional businesses to continue to thrive. The extra
funding will go towards increasing international
awareness of provincial Victoria through our intensive
marketing efforts and particularly through our online
marketing promotion. It will also boost our online visa
application processes and job application services that
are available through our Live in Victoria web site. To
complement these critical marketing and promotion
services that are provided through Live in Victoria, we
are going to provide critical workplace orientation
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services and work experience placements for skilled
migrants in provincial Victoria, giving them the
opportunity to get experience in workplaces and
assistance with preparing their CVs, all to assist them to
fill those critical skills shortages in provincial Victoria.
We are not just doing more to encourage skilled
migrants; we are doing more through Moving Forward
to assist disadvantaged Victorians to fill skill shortages
in regional economies. Moving Forward includes a
$3.3 million package to help disadvantaged Victorians
into jobs. Victoria is certainly leading the nation when
it comes to attracting skilled migrants. We have already
seen Queensland, Western Australia and New South
Wales using our innovative approach in this area in the
development of their own skilled migration strategies.
As the Bracks government continues to work very hard
in this area we will also continue to work very hard to
make provincial Victoria the best place to work, live
and invest.

Housing: developer levy
Mr CLARK (Box Hill) — My question without
notice is to the Premier. I refer to the comments by the
member for Yan Yean — —
Ms Beattie interjected.
The SPEAKER — Order! The member for Yuroke!
Mr CLARK — They were published on
14 September, and the member said a new services tax
on land was ‘a complete fabrication’. I refer also to the
comment by the member for Eltham published on the
same day that ‘the government is not even considering
such an idea’. Can the Premier inform the house
whether Labor MPs, especially those who represent
electorates in the five growth corridors, stand by the
government’s decision to introduce this new burden on
young families in their electorates, and were they told
of the new tax prior to its announcement?
Mr BRACKS (Premier) — I thank the member for
Box Hill for his question. It was not a surprise, when
there was publicity on the front page of the newspaper,
which was wrong at the time, that there would be a
$30 000 development levy, that it was denied by the
government, as it should have been. Today’s
announcement makes it clear that that was not the
government’s intention or policy.
What we have done is ensure that we can have the most
affordable land-house packages in the country, and that
is why are we are opening up more areas for
development. That is why the development levy here is
the lowest on the eastern seaboard of Australia.
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Rural and regional Victoria: Moving Forward
Mr HARDMAN (Seymour) — My question is to
the Minister for State and Regional Development. I
refer the minister to the government’s commitment to
govern for all of the state and ask the minister to detail
to the house how the government’s Moving Forward
provincial statement is delivering on that commitment.
Mr BRUMBY (Minister for State and Regional
Development) — I want to thank the member for
Seymour for his question and also for his contribution
to the provincial statement Moving Forward that the
Premier and I released on Monday. I announced in
Parliament yesterday that there had been a very positive
response from right across the state to our provincial
statement. We have seen that reinforced today, with
more stakeholders and more third-party endorsements
of this exciting package which we announced earlier
this week.
The Premier has referred to the Weekly Times coverage
today and the ‘Bonanza’ headline — $200 million for
infrastructure, $100 million for regional growth,
$112 million for ports and transport and $25 million for
small towns. There was certainly — —
Honourable members interjecting.
The SPEAKER — Order! I ask honourable
members to be quiet to allow the Minister for State and
Regional Development to continue his answer.
Mr BRUMBY — There has been more government
investment in the electorate of — —
Mr Perton — On a point of order, Speaker, in the
last sitting week you referred to the use of props by
members of Parliament, and the minister, rather than
bringing his normal piece of paper, is using the
newspaper as a prop. I ask you to have it removed.
The SPEAKER — Order! The Minister for State
and Regional Development, to continue.
Mr BRUMBY — We have done a great deal for the
electorate of Bass, despite the efforts of the local
member, Hoss!
Honourable members interjecting.
The SPEAKER — Order! I warn the Minister for
State and Regional Development that if he does not
address his answer to the question, I will sit him down.
Mr BRUMBY — This is a statement, as the
Premier said, which drives growth right across Victoria.
As I said earlier in the week, the only criticism I have
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seen of this statement was from the Leader of the
Opposition, who said it was a cynical attempt to buy
votes. I want to outline — —
Honourable members interjecting.
Mr Cooper — Are you saying it’s not cynical?
Mr BRUMBY — I’m saying the honourable
member has not even read it.
The SPEAKER — Order! Through the Chair!
Mr BRUMBY — The electorates benefiting from
the initiatives in the transport package are Benambra,
Mildura, Murray Valley, Shepparton, Lowan,
South-West Coast and Rodney. I dare say this package
does more for transport in those towns and electorates
than was achieved in seven years under the Kennett
government. There are new bus connections in the King
and Ovens valleys, from Donald to Horsham, Hopetoun
to Warracknabeal, Woomelang to Sea Lake, Rainbow
to Jeparit to Horsham, Grampians to Warrnambool and
Cowes to Wonthaggi, and in Cape Paterson and
Leongatha. It is not a bad package!
Port upgrades will occur at Port Fairy in the
South-West Coast electorate, Apollo Bay and Lorne in
Polwarth, Mallacoota in Gippsland East, Warrnambool
in South-West Coast, Gippsland Lakes in Gippsland
East, Port Campbell, Andersons Inlet, Snowy River and
Port Albert. They are some of the $30 million worth of
port upgrades. It is not a bad list, is it?
The East Gippsland, Sunraysia, Wodonga, Goulburn
Ovens and South-West TAFEs will be upgraded, and
there is $3 million to lever investments off the back of
the Wimmera–Mallee pipeline. The Wimmera–Mallee
pipeline did not run through too many Labor electorates
last time I looked.
Mr Delahunty — Not yet!
Mr Thwaites — You’ll have us, Hugh! Over here!
Mr BRUMBY — Come on Hughie, come on!
Honourable members interjecting.
The SPEAKER — Order! The member for
Doncaster is fully entitled to raise a point of order
without that sort of noise from the government benches.
Mr Perton — On a point of order, Speaker, you
warned the Treasurer just a minute and a half ago. He
just violated that warning. You said you would sit him
down, and I ask you to do so.
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The SPEAKER — Order! I think that was in the
nature of a joke. The minister, to continue.
Mr Perton — On the point of order, Speaker, this
question time has deteriorated into a joke, and you have
permitted it to do so. I ask you to enforce your earlier
ruling.
The SPEAKER — Order! The Minister for State
and Regional Development, to continue.
Mr BRUMBY — This is a package for the whole of
Victoria, and it is a package which has been
extraordinarily well received because it is a package for
the whole of Victoria. We made a commitment on this
side of the house that we would govern for the whole
state — for every street, every suburb and every
country town — and that is exactly what we are doing.
It is a good package. It distributes benefits right across
the state, it will grow the whole state and it sets a
framework to take provincial Victoria forward and to
never ever take us back to the bad old days of the
1990s.
The SPEAKER — Order! The time for questions
has now expired.

SUPERANNUATION LEGISLATION
(GOVERNANCE REFORM) BILL
Second reading
Debate resumed.
Mr STENSHOLT (Burwood) — The
Superannuation Legislation (Governance Reform) Bill
has been the product of negotiation with emergency
services unions and unions connected with the
Government Superannuation Office. We have
agreement on all issues in relation to the legislation and
amalgamation of the two superannuation funds, as I
mentioned before lunch. The benefits are in
whole-of-government savings which effectively reduce
government waste and duplication by reducing
administrative costs. The government has written into
the legislation that member benefits will not be affected
as a result of this merger. We have undertaken that no
member’s benefit will be affected by this legislation.
That is contained in the bill through the anti-detriment
provisions. We have added some minor amendments
after some further negotiations with stakeholders
recently, and these have been tabled by the Treasurer,
who is at the table.
We have undertaken to preserve the Emergency
Services Superannuation Scheme’s rights as a defined
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benefits scheme by enshrining in the legislation that the
scheme will remain open to new members. Why?
Because we recognise the important services these
people provide to the community and the special nature
of the work they undertake. I am pleased that the
opposition members for Box Hill and Benalla have
supported the unions — the police association, the
united firefighters union and the ambulance employees
union — in supporting this legislation. The government
is working with all these unions and the people
employed in these fields to make sure that the bill is to
the benefit of all the workers. It underlines our firm
commitment and the fact that we trust each other and
that they can trust us. I commend the bill to the house.
Debate adjourned on motion Mr WELLS
(Scoresby).
Debate adjourned until later this day.

PERSONAL EXPLANATION
Mr RYAN (Leader of The Nationals) — Last night
in the adjournment debate the member for Gippsland
East raised issues regarding the use of my electorate
office vehicle. I wish to advise the house that my chief
of staff, Darren Chester, is an authorised driver of the
vehicle pursuant to the provisions of the members of
Parliament vehicle plan. I further advise the house that
on all occasions on which Mr Chester has driven the
vehicle he has done so in accordance with the stipulated
guidelines. The allegations by the member for
Gippsland East against Darren Chester and me are
wrong.

TERRORISM (COMMUNITY
PROTECTION) (AMENDMENT) BILL
Second reading
Mr BRACKS (Premier) — I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Terrorism
(Community Protection) Act 2003 to assist Victoria in
meeting the challenge posed by the terrorist threat.
Honourable members will be aware that a special
meeting of the Council of Australian Governments on
counter-terrorism was held on 27 September 2005. It
agreed to the introduction of nationwide
counter-terrorism initiatives. The commonwealth
government has recently introduced counter-terrorism
laws into the commonwealth Parliament to implement
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that agreement. The commonwealth laws include a
control orders mechanism to restrict the activity of
people who pose a terrorist risk and to enable the
preventative detention of persons for up to 48 hours to
prevent a terrorist act or preserve evidence of a terrorist
act.
Prior to the COAG agreement, the Victorian
government released a statement titled ‘Protecting our
community: attacking the causes of terrorism’. That
statement announced that Victoria would only enact
and support counter-terrorism laws that:
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community without unnecessarily interfering with
personal freedoms.
After COAG and before the commonwealth bill was
introduced, Victoria has been involved in negotiations
with the commonwealth to ensure that the provisions of
the commonwealth bill based on referred state power
contained sufficient safeguards including review of the
merits and lawfulness of a control order or preventative
detention order.
This bill I am second-reading today will be debated
when Parliament resumes in February 2006.

are based on evidence that they were needed;
are effective against terrorism;
contain safeguards against abuse;
are subject to judicial review; and
are subject to a legislative sunset.
COAG endorsed these guiding principles for the
development of the commonwealth counter-terrorism
laws. This bill conforms to those principles.
Under that national agreement, the states and territories
agreed to introduce legislation to enable the
preventative detention of persons for up to 14 days to
parallel the commonwealth laws and stop, search and
seize powers for police in public places.
This bill will deliver these commitments and improves
the covert search warrants provisions in the Terrorism
(Community Protection) Act 2003 as I announced prior
to the COAG meeting.

This will allow the Victorian community time to
examine the provisions.
The Senate is currently holding a public inquiry into the
related commonwealth bill, which federal Parliament is
expected to pass by Christmas.
The government will give consideration to the Senate
inquiry report, the final form of the commonwealth
legislation, and any issues that arise out of the public
consultation process.
Any further improvements that may be required to the
Victorian bill will be made as house amendments in
February.
Victoria is a multicultural, multifaith community with a
proud tradition of tolerance and diversity, and Victoria
is determined to remain a tolerant and diverse
community.
I now turn to the substance of the bill.
Preventative detention provisions

It is important, at the outset, to indicate that the
government acknowledges the concerns raised that
counter-terrorism laws may unduly infringe civil
liberties. Our community has a strong respect for
individual civil liberties and the traditional doctrines
and processes that guarantee those liberties. It is
important to recognise the nature of the challenge that
terrorism poses.
The consequences of terrorist acts place police under
great pressure to intervene earlier to prevent a terrorist
act with less knowledge than they would have had
using traditional policing methods. In our society,
individual liberties must always be balanced against the
needs of the community, in particular community
safety. We already have laws that restrict individual
liberty for the benefit of the community. This bill
strikes that balance between empowering police to
undertake their functions for the benefit of the

The bill enables the preventative detention of persons
for up to 14 days in the extreme case where that
detention is necessary to prevent a terrorist act or
preserve evidence of a terrorist act. The terrorist act
must be imminent, that is, expected to occur some time
in the next 14 days. Where the order is to preserve
evidence, the terrorist act must have occurred within the
last 28 days. Safeguards in the bill prevent multiple
applications being made against an individual, allow a
detained person access to a lawyer and prevent them
from being mistreated, or questioned other than to
confirm their identity. The detained person will have
the right to seek compensation from the court if the
detention order made against them was wrongfully
obtained.
The detention may be accompanied by an order
prohibiting the detained person from having contact
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with a specified person that is required for security
reasons. That restriction will not prevent the detained
person from contacting a lawyer or complaining about
their detention and treatment to the Ombudsman. As a
minimum requirement, the detained person may also
contact their parents or a family member to advise that
they are safe. The bill allows the court to order
additional contact with family members, including
visits to the detained person where that is appropriate.
The bill departs from the commonwealth preventative
detention laws by giving the Supreme Court the power
to make or revoke a preventative detention order. An
initial preventative detention order granted by the police
is only an interim order requiring confirmation by the
Supreme Court. When the court determines the matter,
it will undertake a full examination of the merits of the
order and may either confirm or vary the order or
declare it void. To ensure that the detained person has
the full benefit of that review, the court can order
Victoria Legal Aid to provide legal representation.
Separate to that review, the detained person can seek
leave of the court to obtain a review of a preventative
detention order at any time. The bill also specifically
allows the detained person to be visited by their lawyer.
It also enables the family member contacted by the
detained person to discuss the case with the detainee’s
lawyer.
These differences from the commonwealth bill, with
additional safeguards, are justified because under state
law preventative detention can be up to 14 days. The
maximum detention under a preventative detention
order under the commonwealth legislation is 48 hours.
Stop, search and seize powers
The bill includes the power to authorise police to
exercise special powers in limited circumstances. These
provisions are modelled on the Terrorism (Police
Powers) Act 2002 in New South Wales. An important
difference in this bill, however, is the necessity to
satisfy the Supreme Court that the special powers are
necessary before an authorisation will be granted.
The authorisation will be limited to persons or vehicles
of a particular description or over a specified
geographic area. These powers will enable police to
demand identification, stop and search people and
vehicles, direct persons to leave or remain in an area
specified in the authorisation, seize things connected
with a terrorist act and cordon areas to improve their
ability to prevent or respond to a terrorist act.
The circumstances that allow an authorisation of special
powers are when it is necessary:
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to secure an event or gathering of prominent persons
that may be the target of a terrorist act and police
resources cannot ensure the security of the event or
persons attending it;
to prevent a terrorist act that will occur within the
next 14 days; and
to recover from a terrorist act that has occurred and
reduce the threat to public safety, apprehend those
responsible and preserve evidence relating to the
attack.
In each of these instances an application must be made
to the Supreme Court for an authorisation of powers.
The court must be satisfied that the grounds for
granting the authorisation are established. Where a
terrorist act is imminent or has occurred, these urgent
circumstances enable an interim authorisation to be
given by the Chief Commissioner of Police. That
interim authorisation must still be authorised by the
court within 24 hours.
A separate mechanism is proposed for the authorisation
of powers to protect infrastructure assets or networks
such as public transport networks. This authorisation
can be made by order in council over any land or
premises where infrastructure assets or networks are
located. If the Premier, the Chief Commissioner of
Police and the minister responsible for the infrastructure
agree that:
the infrastructure assets or networks are vulnerable
to a terrorist act, and
an authorisation of special powers is necessary to
protect those assets or networks or people using
them,
then a recommendation may be made to the Governor
in Council. An order can only last 12 months but can be
remade.
This order will also apply to vehicles travelling on the
specified land such as trains and trams.
Covert search warrants
The current power of police to obtain covert search
warrants does not allow a warrant unless the target is
known and the terrorist act is imminent. This power is
too limited. The bill extends the power to obtain a
warrant to prevent the planning of a terrorist act at some
time in the future or the prevention of an imminent
terrorist act where the specific target is unknown.
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These modest amendments are necessary to enable the
police to counter terrorist activity and not greatly
expand intrusive police powers over individuals.
I wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section by clause 10
of the bill.
Clause 10 inserts a new section 39A into the Terrorism
(Community Protection) Act 2003 which provides that
it is the intention of section 21J of that act to alter or
vary section 85 of the Constitution Act 1975.
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Background
This bill gives effect to the government’s decision to
make a series of minor technical amendments to
legislation related to the justice portfolio. The
amendments are primarily of a mechanical nature.
While none of the amendments alone mark a significant
policy initiative, together they reflect the government’s
commitment to ensuring that the justice system
continues to work efficiently and fairly.
Appeal Costs Act 1998

Section 21J of the Terrorism (Community Protection)
Act 2003 is inserted by clause 5 of this bill. Section 21J
will prevent any interim authorisation of the use of
special powers given by the Chief Commissioner of
Police (or any decision of the Premier or of the Chief
Commissioner of Police concerning that interim
authorisation) being challenged or called into question
before any court or tribunal.

The bill amends the Appeal Costs Act 1998 to reinstate
the requirement to prove additional costs as a
consequence of a criminal adjournment in order to
enable the Appeal Costs Board to accurately determine
the costs ‘reasonably incurred’ (as specified in
section 17(3) of the act).

The reason for limiting the jurisdiction of the Supreme
Court is to prevent the necessary exercise of special
powers being delayed or frustrated by court
proceedings.

The bill makes amendments to restore an entitlement to
elect to retire for judicial officers appointed to the
Supreme or County courts in a set period in 1995.

Finally, I advise that all of these amendments are
subject to a legislative sunset clause as a further
safeguard.
These legislative amendments are not the only response
to the threat posed by terrorism to the Australian
community. These laws are just one of a number of
nationwide initiatives including engagement with
various communities to eliminate the causes of terrorist
activity.
I commend this bill to the house.
Debate adjourned on motion of Mr DOYLE
(Leader of the Opposition).
Debate adjourned until Wednesday, 30 November.

JUSTICE LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Constitution Act 1975 — judicial pensions

The restoration of this entitlement is consistent with
section 82(6B) of the Constitution Act 1975 which
states that the salaries and aggregate allowances of
judges of the Supreme Court should not be reduced.
I note that the amendments to entrenched provisions of
the Constitution Act 1975 will require an absolute
majority of members in the Legislative Council and the
Legislative Assembly.
County Court Act 1958
The bill clarifies amendments made to the County
Court Act 1958 by section 7 of the Courts Legislation
(Judicial Appointments and Other Amendments)
Act 2005 by ensuring that relevant sections do not refer
to a now repealed section.
Courts Legislation (Judicial Conduct) Act 2005
The bill provides a purely technical amendment to the
Courts Legislation (Judicial Conduct) Act 2005 to
correct a textual omission in the act.
Crimes Act 1958: DNA — appeal against sentence
The bill provides for an amendment to the Crimes
Act 1958 to clarify that an appeal against sentence does
not delay the execution of an order for the conduct of
forensic procedures.
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Currently, the legislation does not make it clear whether
an order can be stayed pending an appeal against
sentence, as well as an appeal against conviction. It
would be undesirable for an order for a forensic
procedure to be stayed merely on account of an appeal
against sentence.
Evidence Act 1958
The bill provides a purely technical amendment to the
Evidence Act 1958 to rectify an incorrect reference to
the Patents Act 1952 that should be the Patents
Act 1990.
Public Notaries Act 2001
The bill amends the Public Notaries Act 2001 to rectify
an error relating to the fee payable, by a person seeking
appointment as a public notary, to the prothonotary of
the Supreme Court.
The Monetary Units Act 2004 converted fees expressed
in Victorian legislation as ‘dollar values’ into ‘fee
units’. As part of this conversion process, the
application fee of $285 was to have been converted in
July 2004 into 29 fee units (or $290).
However, the Monetary Units Act 2004 inadvertently
converted the fee into 2.9 fee units.
The amendment will remove the decimal point.
Serious Sex Offenders Monitoring Act 2005
The bill amends the offences covered by the Serious
Sex Offenders Monitoring Act 2005 to include two new
commonwealth offences prohibiting trafficking in
children.
This will allow an extended supervision order under
that act to be imposed on offenders who are convicted
and imprisoned for these offences.
The amendment will also ensure consistency with the
offences covered by the related Sex Offenders
Registration Act 2004.
Sex Offenders Registration Act 2004
The bill provides a purely technical amendment to the
Sex Offenders Registration Act 2005 to correct a
numbering error in the act.
Victorian Civil and Administrative Tribunal
Act 1998
The bill makes a number of minor technical
amendments to the Victorian Civil and Administrative
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Tribunal Act 1998 (the VCAT act) to improve the
efficiency and timeliness of proceedings before the
tribunal.
Further, section 25A of the VCAT act places certain
practice restrictions on former VCAT members. When
I introduced the provision in 2000, I noted that the
provision was intended to be mainly educative. The
section was intended to enhance the ability of VCAT
members to make independent and impartial decisions.
It is considered that this purpose has now been largely
achieved. Over the last five years VCAT has enhanced
its reputation for providing timely, efficient, cost
effective and impartial dispute resolution services. It is
now considered that the provision as currently drafted
can act as a disincentive to attracting members of the
highest calibre to VCAT. The proposed amendment
will continue to ensure that VCAT members maintain
the highest professional standards and at the same time
facilitate the attraction of quality candidates as
members by giving the VCAT president discretion to
consent to former members appearing before their
former list in appropriate cases.
Working with Children Act 2005
In order to ensure that the Working with Children
Act 2005 properly gives effect to the government’s
decision that all registered Victorian teachers will be
exempted from the requirements of the
working-with-children scheme, the bill provides for an
expansion of the act’s definition of a ‘registered
teacher’.
It will now capture teachers who may not be formally
qualified but who have been recognised and registered
by the Victorian Institute of Teaching (VIT).
These teachers, who usually teach things such as dance,
music or specialised languages, have been through
police checks, carry a VIT registration card and are
subject to the same disciplinary regime as other
registered teachers.
The government is committed to ensuring that
Victoria’s laws remain responsive and effective.
I commend this bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Dr Napthine — On a point of order, Acting
Speaker, I seek clarification from the Attorney-General.
The notation at the bottom of the second-reading
speech states, ‘Page 6 of 13 pages’ and goes through to
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‘Page 10 of 13 pages’ on the final page of the speech
which has been distributed. I seek an assurance from
the Attorney-General that there are not missing pages,
that this is the complete second-reading speech and we
are not missing pages 1 to 5 and pages, 11 to 13 of this
speech, which is indicated by the notation at the
bottom.

It is essential to the rule of law that individuals and
corporations cannot intentionally destroy documents to
prevent their use in judicial proceedings with impunity.

Mr HULLS (Attorney-General) — I absolutely give
the honourable member that assurance.

Previous reports

Debate adjourned until Wednesday, 30 November.

CRIMES (DOCUMENT DESTRUCTION)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Bracks government is strongly committed to
ensuring that the integrity of the Victorian justice
system is protected and enhanced.
It is essential that the processes of justice apply fairly
and effectively to all Victorians involved in the justice
system. It is also essential that that the justice system
delivers outcomes expected by the Victorian
community. These important values reflect key
principles which underpin the government’s justice
statement.
In introducing this bill, the government is taking
decisive action to ensure that the rule of law continues
to be upheld in Victoria.

The government is therefore introducing a new criminal
offence that will make it clear that this sort of behaviour
is unacceptable.

On 6 May 2003, the Victorian Parliament Law Reform
Committee was provided with a general reference to
review administration of justice offences.
In their administration of justice offences final report in
June 2004, the committee recommended (amongst
other things) that a specific offence of evidence
destruction be enacted.
Following the decision in McCabe, on 6 November
2003, Crown Counsel, Professor Peter Sallmann, was
also specifically asked to advise on the adequacy of
current laws, procedures and practices relating to
document destruction.
In his report on document destruction and civil
litigation in Victoria in May 2004, Crown Counsel
made the following recommendations for reform:
a new statutory offence to cover the destruction of
documents to prevent their use in judicial
proceedings; and
civil law recommendations to:

Background

codify the powers of the courts to intervene in
proceedings affected by the unavailability of
documents (by way of a broad judicial
discretion and amended rules of discovery);
and

The bill responds to important issues that arose in the
recent case of McCabe in the Victorian Court of
Appeal.

create a professional conduct rule to apply to
legal practitioners when advising clients about
document retention and destruction.

The intentional destruction of documents to prevent
their use in judicial proceedings can seriously
undermine the fairness of such proceedings by
removing the ability of courts to consider all relevant
evidence.

The bill acts upon the recommendation of the
committee and the recommendation of Crown Counsel
to create a new offence of destruction of documents to
prevent their use in judicial proceedings.

The common law offence of attempting to pervert the
course of justice may cover some forms of this
behaviour. However, the Victorian Court of Appeal
made it clear in McCabe that such behaviour is not
otherwise unlawful (unless it amounts to contempt of
court).

Crown Counsel also made a number of more specific
recommendations about the form of this offence. The
new offence is consistent with these recommendations,
although a different approach is taken for corporations.
Introducing the new offence will bring Victoria into
line with the majority of other Australian jurisdictions,
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including the commonwealth, which all have similar
offences.
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an employee, agent or officer of the corporation (an
associate) knows that the document is, or is
reasonably likely to be, required in evidence; and

New offence
In general terms, the offence will apply if a person:
knows that the document is, or is reasonably likely to
be, required in evidence; and
(i) destroys or conceals it; or
(ii) authorises or permits another person to
destroy it; and
does so with the intention of preventing it from being
used in evidence.
The offence will apply where all of these elements of
the offence can be proven by the prosecution. The
offence will not apply to lawful forms of document
destruction that do not involve the type of criminal
misconduct covered by the offence.
For example, under the Public Records Act 1973,
records can be destroyed in accordance with standards
issued by the Keeper of Public Records. Record
destruction practices in accordance with these standards
that do not involve the criminal conduct targeted by the
offence will be unaffected.
While the offence will not impact on appropriate
document destruction practices, it will target criminal
forms of document destruction which undermine the
fair operation of the justice system.
The offence will apply to proceedings in progress and
proceedings that are or may be instituted at a later time.
The maximum penalty for individuals will be five years
imprisonment or a fine of 600 penalty units (currently
$62 886) or both.
Corporations
The new offence will also apply to corporations.
Many parties to litigation are corporations and often
these corporations have significant financial and legal
resources. Modern corporations have an obligation to
ensure that their document management and retention
policies are responsible.
The bill provides additional principles that indicate how
the offence applies in the corporate context.
In general terms, the offence will apply if:

(i) an officer of the corporation destroys or
conceals the document with intention to
prevent use in evidence; or
(ii) the corporation authorises or permits the
destruction or concealment of the document
with intention to prevent use in evidence.
Authorisation or permission could be provided by the
corporation’s board of directors or officers (unless the
corporation exercised due diligence to prevent such
authorisation or permission) or as a result of the
corporation’s ‘corporate culture’.
‘Corporate culture’ will cover situations where
corporate policies and processes provide implied
authorisation or permission. For example, there may be
situations where, despite the absence of formal policy
documents, the reality was that non-compliance was
expected.
The offence has been carefully drafted to recognise the
structure of modern corporations and to cover a range
of situations where a corporation should be held
responsible.
For example, the corporation could be liable where:
all of the elements of the offence were committed by
an officer of the corporation (e.g., a director);
some (but not all) of the elements of the offence
were committed by the same associate(s) of the
corporation (e.g., a director created the policy to
prevent use in evidence and knew that the document
would be required in litigation but gave it to an
assistant to destroy); or
all of the elements of the offence were committed by
different associates(s) of the corporation (e.g., the
board of directors created the policy to prevent use in
evidence and a manager knew that the document
would be required in litigation but gave it to an
assistant to destroy).
A number of alternative approaches could have been
adopted for corporations. For example, Crown counsel
recommended creating a different offence for
corporations based on gross (i.e., criminal) negligence.
However, the government considers that it is important
that the same standards of responsibility and culpability
apply to individuals and corporations. Individuals and
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CRIMES (SEXUAL OFFENCES) BILL
Second reading

The maximum penalty for corporations will be a fine of
3000 penalty units (currently $314 430).

Mr HULLS (Attorney-General) — I move:

Complementary reforms

That this bill be now read a second time.

As part of the commitment to ensuring that the integrity
of the Victorian justice system is protected and
enhanced, the Bracks government will also implement
Crown counsel’s recommendations concerning civil
proceedings in all the Victorian courts.
The legislation will enable courts to intervene in
proceedings affected by the unavailability of relevant
documents, including when documents have been
destroyed or removed in advance of legal proceedings.
The legislation will focus on whether the unavailability
of relevant documents has made a fair trial impossible.
This will complement the criminal offence which will
address the unlawfulness of the conduct.
Although the courts currently enjoy some powers to
deal with the unavailability of documents, the new
legislation will clarify what the powers of the courts are
and what the consequences might be for parties to
litigation who make relevant documents unavailable,
whether those documents become unavailable pre or
post-commencement of proceedings.
These statutory provisions will be developed in
consultation with key stakeholders and will be
introduced in the 2006 autumn session of Parliament.
It is anticipated that the commencement of legislation
dealing with civil proceedings will coincide with the
commencement of this bill.
Conclusion
The Crimes (Document Destruction) Bill underlines the
government’s continuing strong commitment to the rule
of law in Victoria.
The new offence will form an important part of a
package of complementary reforms to ensure that the
rule of law is maintained and the integrity of the justice
system is protected and enhanced.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Wednesday, 30 November.

Sexual crime in all its forms horrifies us as a
community. The effects of sexual crime on our society
are profound and far reaching. Victims of sexual assault
experience incredible trauma and stress, the effects of
which are long-term and devastating. The impact of the
crime also extends to victims’ families, our public
health system, the capacity of victims and their families
to contribute to our society, and of course, our criminal
justice system.
Whilst the right to a fair trial is a cornerstone of our
legal system, for too long the balance of fairness in the
prosecution of sexual assault has been heavily weighted
against the complainant. Regrettably, for many
complainants this has meant the process failed to treat
them with respect and in a way that preserved, as far as
possible, their dignity. The criminal justice system has
thus not only denied them an acknowledgment of their
experience but, worse still, has had the effect of
re-traumatising them through the very process through
which they have sought redress.
Over the last 15 years, there has been recognition of the
need to improve the way the criminal justice system
deals with sexual crime. Yet despite previous reforms
in 1991 and in 1999 to address these problems and
improve the way the criminal justice system responds
to sexual assault, positive change has to a large extent
been marginal. This is why the government gave the
Victorian Law Reform Commission a reference in 2001
to review law and procedure governing sexual offences.
In its final report, Sexual Offences Law and Procedure,
the commission found that there is a high incidence of
sexual assault, a low disclosure rate, serious health
consequences for victims of sexual assault, low
prosecution and conviction rates and a criminal justice
response that causes further trauma to victims,
especially children.
The commission’s final report put forward a large
number of wide ranging recommendations in
recognition of the need for a broad systemic response to
the problem of dealing with sexual assault. This bill
implements the majority of the legislative
recommendations put forward by the commission and
represents one component of a broader policy initiative
to make the criminal justice system respond to sexual
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assault in a fairer way and in a way that does not
re-traumatise victims.
I have previously acknowledged its work but would
again like to take this opportunity before the house to
thank the Victorian Law Reform Commission for its
excellent work in preparing its report, which has been
of tremendous assistance to the government.
Evidence from children and people with a cognitive
impairment
The bill will make it easier for children and people with
a cognitive impairment to give evidence in the
prosecution of sexual offences against them. It will do
this through four key amendments.
Firstly, it amends the Magistrates Court Act so that
children and people with a cognitive impairment cannot
be required to give evidence at the committal stage of
the prosecution of sexual offences against them.
Secondly, the bill amends the Evidence Act to create a
right for children and people with a cognitive
impairment to give their evidence to the court through
alternative arrangements that do not require them to be
in the same room as the accused person, instead
allowing them to be seen and heard via closed circuit
television. These alternative arrangements will also
allow children and people with a cognitive impairment
to have their evidence-in-chief prerecorded once and
played before the court at trial. These amendments will
ensure that children and people with a cognitive
impairment give evidence-in-chief and are
cross-examined only once, thus protecting them from
having to repeatedly give evidence and from
unnecessary delays and further trauma in the
prosecution of sexual offences against them.
Thirdly, the bill will make it easier for children and
people with a cognitive impairment to give evidence by
amending the Evidence Act to create a right for them to
have a support person of their own choosing present
with them when they give evidence.
Fourthly, the bill amends the Evidence Act to protect
children and people with a cognitive impairment from
confusing, misleading, harassing or inappropriate
questioning when giving evidence in sexual offence
cases.
The bill will also make it easier for children to give
their evidence in sexual offence cases through other
changes. It will amend the Evidence Act to expand the
scope for out-of-court statements made by children to
be admitted in evidence as a specific exception to the
hearsay rule, subject to certain requirements being met.
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This will recognise that in many cases, evidence of
what a young child has said to a trusted adult will be the
best evidence available to the court.
Furthermore, the bill amends the Evidence Act to make
it easier for courts to assess the competence of children
and people with a cognitive impairment to give sworn
or unsworn evidence, and ensures that, even where a
child is not competent to give evidence in general, there
may be some matters in relation to which a child can
give evidence that is able to be understood and that
should therefore be heard by the court.
Restriction of evidence that is prejudicial or
confidential, and exclusion of direct
cross-examination of complainants by accused
persons
The bill will amend the Evidence Act to ensure that a
complainant’s privacy and dignity are better preserved
through clearer and tighter restrictions on the use of
evidence related to the complainant’s sexual history or
activities with the accused person or with another
person, and to confidential counselling communications
between a complainant and their counsellor.
The bill amends the Evidence Act to remove the ability
for unrepresented defendants to personally
cross-examine complainants in sexual offence cases. It
will introduce a special procedure whereby an
unrepresented defendant who wishes to question a
complainant in a sexual offence case must have their
questioning conducted by a barrister who is specially
appointed by Victoria Legal Aid for that purpose.
Protecting children and people with a cognitive
impairment from sexual abuse
The bill amends provisions in the Crimes Act that set
out sexual offences against children and people with a
cognitive impairment to provide better protection
against sexual abuse for this vulnerable group.
The bill integrates and expands the current offences of
soliciting and procuring of children and young people
to capture the kinds of grooming activities commonly
engaged in by paedophiles, whether online, through
electronic communications or through other means or
activities. This offence will cover soliciting and
procuring of children under 16, of young people
under 18 in relationships of care and supervision, as
well as soliciting or procuring of another person to take
part in an act of sexual penetration or an indecent act
with a child.
The bill clarifies the types of relationships that are
covered in sexual offences against young people by
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their carers and supervisors through the express
inclusion of specific roles such as employers, teachers,
sports coaches and others that bring with them
particular responsibility, authority and influence over
young people.
There is a need for better protection for people with a
cognitive impairment from sexual exploitation from
their medical and therapeutic service providers, and
from workers at facilities that provide special services
designed to meet the educational or developmental
needs of people with a cognitive impairment. The bill
clarifies and expands these offences to place a
responsibility on a greater range of service providers
not to sexually exploit people with a cognitive
impairment, irrespective of whether the
medical/therapeutic service is connected to the person’s
cognitive impairment or whether a facility is residential
or non-residential. The bill also substitutes ‘cognitive
impairment’ for the term ‘impaired mental functioning’
where it appears in the Evidence Act and the Crimes
Act.
The bill will clarify that where sexual penetration
constituting incest occurs under coercion from the
perpetrator, this is not an offence on the part of the
victim. It will also rename the sexual offence of
‘maintaining a sexual relationship with a child’ to that
of ‘persistent sexual abuse’ in recognition that an
offence under this provision is actually sexual abuse not
a ‘sexual relationship’.
In relation to the offence of sexual penetration with a
child under 16, where the child is aged 10 years or over,
there has been a lack of clarity as to whether the burden
of proof for the defence of reasonable belief that the
child was aged over 16 should lie with the accused
person. This bill amends the Crimes Act to clarify that
the onus of proof for this defence is on the accused, to
prove, on the balance of probabilities that they
reasonably believed that the child was aged over 16,
when claiming the defence.
Expert evidence and the concept of consent
Recognising that expert evidence on the dynamics of
sexual assault is rarely led in the prosecution of sexual
offences in Victoria, the bill amends the Evidence Act
to provide that expert evidence on the nature and effects
of sexual assault may be heard by the court more
readily and not unfairly excluded.
The bill will also make judges’ explanations to juries
about the concept of consent in rape cases clearer, to
ensure that it is understood that agreement to one act at
one time is not consent to other acts at other times.
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Better understanding by courts of sexual assault
The complex and unique nature of sexual assault will
be recognised in the bill through the inclusion of a
statement of principles. These principles expressly
acknowledge that sexual assault is significantly
under-reported, that women, children and people with
cognitive disabilities overwhelmingly make up the
majority of victims of sexual assault, that offenders are
commonly known to victims and that physical signs of
a sexual offence are unlikely to be present. These will
form the basis for the interpretation of particular
provisions of the Crimes Act and the Evidence Act
relating to sexual offences.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Wednesday, 30 November.

INFRINGEMENTS BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Background
Nearly 100 years ago, the Parliament was considering a
bill to regulate the driving of motor cars by introducing
certain offences and penalties. The minister presenting
explained why such regulation was required:
If recklessly driven they endanger the lives of the people,
more especially those who are not in the cars, but sometimes
the occupants are also endangered.

Interestingly, the minister went on to explain:
Where it is most desirable to bring motor cars under proper
control is in the thoroughfares of the large cities. I am entirely
indifferent as to the speed at which motor cars travel on
lonely country roads, for there the rate of speed at which they
travel imperils the lives of none but those in the cars. That is
their look out …

Clearly — and fortunately — things have changed
since 1909. We now have an infringements system with
offences and penalties that seek to protect all the
community — including those in regional Victoria, and
those who might imperil their own lives.
The infringements system was born because of the
motor vehicle and has developed as the motor vehicle
has become an integral part of our lives. Infringement
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notices were first introduced in Victoria in the 1950s for
parking fines. They were a cost effective way of
enforcing minor criminal offences, without the need for
a costly court prosecution.
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It is timely to present a bill to this house to ensure the
infringements system meets the community needs in
2005 and well beyond.
The new infringements model

The growth in the system around the motor vehicle is
reflected in the data on the offences managed by
Victoria Police. (We should note that the data does not
cover local government infringements, which currently
account for approximately 35 per cent of road and
traffic infringements.) In 1965 Victoria Police issued
approximately 64 000 infringement notices for 11
different traffic offences. By 1985 the number of
offences had grown from 11 to 124, and by 1992 there
were more than 200 infringeable offences. Now
Victoria Police manage approximately 474 different
road and traffic infringeable offences and in 2003–04
issued approximately 1.9 million notices in relation to
those offences.
In the system overall there has been around a 40 per
cent increase over the last decade in the number of
infringements issued by all agencies in Victoria. In
1990–91 an estimated 2.3 million notices were issued.
In 2003–04 approximately 3.2 million notices were
issued.
The importance of the infringements system as a
diversionary mechanism in the justice system is evident
from the following data on the Magistrates Courts. In
1971, 69.4 per cent of convictions recorded in the
Magistrates’ Court (numbering 188 328) were for
driving offences. In 1991, by which time on-the-spot
tickets were well in place, these offences amounted to
only 28.8 per cent of all offences charged.
Since the 1950s and 1960s the use of infringement
notices has not only grown considerably in volume but
also in application. Whilst motor vehicle-related
offences account for 95 per cent of the system,
infringement offences are now in more than
50 different Victorian acts, providing for more than
1000 different offences. Whilst infringements notices
are relatively low in volume for these
non-traffic-related areas, they are a critical part of
regulating behaviours across industries and
occupations, as well as protecting the physical
environment.
Infringements systems now exist in most jurisdictions
around the world and are clearly here to stay. The
objective is therefore to be able to regulate community
behaviour to achieve public order, safety and amenity
in a way that maintains fair and due process in dealing
with breaches of those standards. The current system
has developed over the last 50 years in an ad hoc way.

The bill provides for a new infringements system. Its
primary purpose is to improve the community’s rights
and options in the process and to better protect the
vulnerable who are inappropriately caught up in the
system. A second objective is to provide additional
enforcement sanctions to motivate people to pay their
fines in order to maintain the integrity of the system.
Broadly, the new elements of the system are:
overarching legislation to cover infringements law
and process,
A fairer infringements process based on early
intervention and improved information to the public,
process improvements which include a right of
internal review by the issuing agency,
measures at various stages, including internal review
stage, to filter people out of the system who cannot
understand or control their offending behaviour (e.g.,
people with mental or intellectual disabilities, the
homeless, people with serious addictions),
improved administration by issuing agencies of the
infringements environments they manage,
firmer enforcement measures to improve deterrence
in the system, reducing ‘civil disobedience’ and the
undermining of the rule of law,
arrangements to establish a gatekeeper role for the
infringements system which will take a system-wide
view and be responsible for managing ongoing
improvements to the system, and
changing the name of the current PERIN court to
infringements court.
Overarching legislation
The bill will establish a common process for issuing
and enforcing infringement notices by a wide variety of
state and local government agencies, as well as bodies
such as universities and hospitals. The bill will replace
inconsistent legislation and practice across more than
50 different acts.
Offences will still be created under the acts assigned to
individual ministers, but the infringements process will
no longer be set out in individual acts. This will achieve
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the consistency of practice and law long sought by the
community.

confirming the decision, withdrawing the notice, or
withdrawing the notice and issuing an official warning.

The exceptions to this are the serious infringement
offences under the Road Safety Act, the Marine Act
and under rail safety legislation. Offences which
involve excessive speed or driving whilst drug or
alcohol affected — whether in a road, rail or seagoing
vehicle — will retain the specific process provided for
in their respective acts. For example, under the Road
Safety Act drug or drink-driving or excessive speed
will result in conviction and/or licence loss unless
contested to court within 28 days. In volume, these
offences are small in number (approximately 5 per cent
of the system) but their consequences are serious and it
is important to retain the protections and deterrence
achieved by such specific processes.

Whilst some agencies currently consider a case made to
them by a person, the practice is dependent on the
individual agency, and often the individual officer, and
it is not disclosed as a right. The bill enshrines this
right, and the prescribed information in infringements
forms will require the disclosure of this right of review.

I propose to introduce a separate bill to this house next
year dealing with the consequential amendments
required to this range of acts.
Improving the front end of the system
Improving the front end of the system improves the
experience most Victorians have with the infringements
system. The bulk of Victorians pay their fines before
they default.
Greater onus will be placed on agencies that issue
infringement notices. This will require agencies to:
have training standards and codes of conduct for
their issuing staff. Many agencies have already acted
on the need for improvement in this area. These
improvements will continue to be supported by
guidelines the Attorney-General can issue under the
proposed act to improve interaction in an
infringements situation.
provide information to people about their rights and
options in the infringements process, as well as about
their responsibilities.

Under the act the Attorney-General will also issue
guidelines to assist agencies in conducting reviews.
These guidelines will establish a more consistent
approach across the system, but are not intended to
interfere in the discretion necessary to be exercised by
the individual agencies.
The right to contest an infringement notice to the
Magistrates Court is an important principle of an
infringements system; however, it is recognised that it
can be a difficult option for some to exercise. The right
of review is an important adjunct mechanism for a
person to contest a notice.
Special circumstances
A ground for seeking a review of a notice is that the
person has ‘special circumstances’ that affected the
behaviour at the time of the offence. This is a critical
change to filter the vulnerable in the community out of
the infringements system. People with special
circumstances are disproportionately, and often
irrevocably, caught up in the system. In a just society,
the response to people with special circumstances
should not be to issue them with an infringement
notice.
The term ‘special circumstances’ refers to
circumstances whereby a person cannot understand or
control his or her offending behaviour. The
circumstances that are included in the definition
contained in the bill are:
mental or intellectual disabilities or disorders,

review an infringement notice once issued. This is a
significant change to current arrangements, and will
include the requirement to disclose the right of
internal review on the notices.
Internal review by agency
The bill gives a person a right to apply to the agency to
withdraw a notice where a person believes its issue is
wrong in law, or the identity is mistaken, or where the
person has exceptional circumstances or special
circumstances. In response to such an application the
agency has a number of options. These include

homelessness, or
serious drug/alcohol/substance addictions.
Often, it will be when the sheriff attends an address to
service a notice or execute a warrant that it is
discovered that the person is in special circumstances.
Homelessness has been included to provide for those
people who are sleeping on the streets or living in crisis
accommodation. Often these people have no choice but
to be in public places where they are more likely to be
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infringed. In this sense, they cannot control their
offending behaviour. There will be some people who
are homeless who also have either a serious addiction
or a mental or intellectual disability. But some do not
and the bill needs to provide for them also.
This problem has been in part addressed by the
implementation of the special circumstances list in the
Magistrates Court. People with mental or intellectual
disabilities who have infringement fines and
enforcement orders are able to have their matters
considered by a magistrate, and in most cases the
matters are discharged.
This bill goes a step further to try and prevent special
circumstances matters flowing to the court by having
notices withdrawn by the issuing agency. Where the
person’s circumstances are genuine, it should be
possible for the person or, more likely, someone on
their behalf, to provide evidence to the agency of the
person’s condition and seek to have the notice
withdrawn. This provides benefits to all parties.
Unnecessary matters are not prosecuted by the agency
and, for the people involved, fines are avoided and
matters do not escalate.
As an added protection, the bill provides that where a
person has their application for review on special
circumstances grounds rejected by the agency, the
agency can only prosecute the matter to open court. The
default cannot be lodged at the proposed Infringements
Court. This is another filter to prevent people with
special circumstances being channelled into a highly
automated enforcement process.

hardship. It also replicates the powers and mechanisms
for the Department of Justice to offer agencies a
centralised facility for managing instalment plans,
which agencies can choose to use. In the past, agencies
have not been able to justify the cost of setting up
separate information technology systems to manage
instalments.
The eligibility criteria for instalment plans will be based
on financial hardship and include people on a
commonwealth benefit or who have a health care card.
There will also be capacity for people in financial
difficulty who are not on a benefit or do not have a card
to make a case to the issuing agency for inclusion.
Improved enforcement
Victoria lags behind all other jurisdictions in measures
available to the sheriff to enforce court orders. The
sanctions in Victoria currently are driver’s licence
suspension, where the offence was road related, and
seizure of personal property. Whilst the bulk of the
community pays their fines, a small group are
recalcitrant and ignore the court’s orders.
Approximately 40 000 people have 10 or more
outstanding warrants.
An additional range of measures is proposed based on
what works effectively elsewhere and is likely to
operate effectively in Victoria. The measures proposed
are:
driver licence suspension and non-renewal,
vehicle registration suspension and non-renewal,

Instalment payment plans

wheel clamping,

A longstanding criticism of the infringements system
has been that people cannot pay a fine by instalment
when they first receive it. A bill was recently
introduced to the Parliament to implement instalment
payment plans as soon as possible, and prior to 1 July
next year when the Infringements Bill would be
expected to come into operation. This earlier
implementation is important to allow people to enter
into plans prior to stronger enforcement sanctions
which the Infringements Bill implements coming into
operation. The Infringements Bill, pending
consideration by this house, is proposed to commence
on 1 July 2006.

garnishees against wages,

The Infringements Bill provides for instalment payment
plans for the period beyond 1 July 2006. The provisions
generally mirror those in the earlier bill, with the basic
requirement on an issuing agency to offer instalment
payment plans to people where there is financial
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charging orders on real property, and
sale of real property.
Defaulted fines are, in effect, the non-observance of
court orders. The sanctions would therefore apply
irrespective of the original offence relating to the fine.
Driver licence and registration non-renewal will mean
that any renewal notice sent by VicRoads will indicate
that a person will need to pay their fines, or enter into
an instalment plan to pay, before the licence or
registration can be renewed.
The proposed improvements to the infringements
system will make the system fairer for the ordinary
person and will protect the vulnerable, minimising the
degree to which their matters flow on to enforcement.
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This means that firmer enforcement sanctions to
motivate people to pay fines can be considered. This
will help deal with the perception that compliance is
optional. Such a perception threatens the viability of the
whole system.
A unique protection in the Victorian system once an
infringement has defaulted to the sheriff is that a sheriff
would in most cases personally serve a notice of
intention to effect an enforcement sanction. This does
not generally happen in other jurisdictions in Australia,
where an enforcement sanction is notified by mail. (The
exceptions to this will be the non-renewal of a vehicle
licence or registration as part of the usual renewal
notices sent by VicRoads; and potentially some cases of
wheel clamping where notification is not practicable.)
Personal service by the sheriff is a resource-intensive
process but one which ensures that:
people are personally handed the notice of the
intention to effect an enforcement sanction and given
a time period (at least seven days and for some
sanctions more) to pay their fine or enter into an
instalment plan to avoid the sanction being given
effect. Enforcement of the sanction does not proceed
unless the notice of intention can be personally
served;
the correct person is the subject of the sanction, and
people are made aware of other options open to
them, such as entering into instalment payment plans
or seeking a revocation of the enforcement order if,
for example, the person was not the driver.
Community work
Community work is an option available when a sheriff
executes a warrant to arrest. This is earlier than the
community work which is available if the matter
proceeds to court. The availability of community work
at this pre-court stage is important. It avoids the need
for the matter to go to court, and it avoids the risk of
imprisonment. However, the terms of the community
work available from the sheriff — termed a custodial
community permit — are legislatively restrictive,
limiting the people able to take up the option.
The problem currently is that custodial community
permits require the person to undertake the community
work in one continuous period. For example, if the
amount of the fines translates to five days jail, the
community work must be undertaken full time over the
five days immediately following arrest by the sheriff.
This means that many people are not eligible for
custodial community permits.
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In contrast, court-based orders allow the community
work to be spread over a period, allowing people to fit
the community work around other commitments. The
bill replaces custodial community permits with a
community work permit that can be undertaken over a
period of time, similar to a court-based order. This will
mean that some people will not need to appear before a
magistrate to be able to undertake community work for
their fines.
The bill also provides that the sheriff can issue a
community work permit at the time of serving a notice.
Currently, the sheriff is required to arrest the person and
take him or her to a prison or police jail, where
consideration can then be given to whether or not the
person is eligible for community work. The changes
will enable the sheriff to authorise a community work
permit at the person’s home. This avoids the convoluted
process of arresting the person, which in regional areas
of Victoria, can mean driving the person a significant
distance from their home to a police jail. If they are
then released on community work, they have to find
their own way home as they are no longer technically
‘in custody’ and the sheriff is not empowered to return
them to the place where they were arrested.
Magistrates powers
In 2000 the Parliament passed amendments to the
Magistrates’ Court Act to prevent people being arrested
on enforcement warrants and automatically taken to
prison. Anyone arrested on a warrant must now appear
before a magistrate in open court. The policy of
avoiding people being imprisoned for infringement fine
defaults is continued in this bill and enhanced.
The bill gives broader options to magistrates in open
court hearings which occur after the execution of an
enforcement warrant. By this stage, other enforcement
sanctions, instalment payment plans or community
work will not have been successful in expiating the
fines. These hearings consider whether a person should
be imprisoned, and will determine whether the
individual has extenuating circumstances.
Currently, magistrates powers include being able to
discharge the matter if the person has a mental or
intellectual disability. If a person has exceptional
circumstances, the court can place the person on
community work. The term of imprisonment can also
be reduced. The bill proposes that magistrates also be
able to approve instalment payment plans and that
where imprisonment would be ‘excessive,
disproportionate or unduly harsh’ the magistrate can
discharge the fine in all or part, or reduce the term of
imprisonment by two thirds. These changes will ensure
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that imprisonment is, and will remain, a sanction of last
resort for the most serious fine defaulters.

Debate adjourned on motion of Mr McINTOSH
(Kew).

PERIN court name change

Debate adjourned until Wednesday, 30 November.

The bill proposes that the name of the PERIN Court be
changed to Infringements Court. ‘PERIN’ is an
acronym for ‘penalty enforcement by registration of
infringement notice’. However, research shows that the
term is not understood by the community in particular,
and by many practitioners in the field. ‘Infringements
Court’ makes clearer the purpose of the court.
System oversight role
An ongoing concern about the infringements system is
that it involves a large number of different agencies
whose focus is on their particular domain. No single
agency has responsibility in relation to the system as a
whole. It is proposed that a unit be established in the
Department of Justice with this responsibility.
The unit will support the Attorney-General’s
responsibilities as minister responsible for the proposed
Infringements Act and will:
monitor the operation of the system, including the
implementation of the proposed new act,
provide advice to the Attorney-General and
government on infringements policy,
effect legislative instruments and develop guidelines
required under the proposed act,
support an ongoing advisory committee comprising
agencies, stakeholders and community groups, and
undertake key system improvement projects such as
a review of infringement notices and associated
documentation.
The character of the unit’s role will be to foster ongoing
improvement across the system and to have a stronger
stakeholder management role. The stakeholders — both
agencies and advocacy groups — in this area are many.
Their support and input are critical to how the system
operates, and to how it improves. Whilst the proposed
legislation establishes a base for change, there needs to
be ongoing system improvement and responsiveness. A
system that has taken 50 years to develop will not only
be changed by an act of this Parliament.
I commend this bill to the house.

GUARDIANSHIP AND ADMINISTRATION
(FURTHER AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill seeks to further improve the Guardianship and
Administration Act 1986 (‘the act’) to ensure the
scheme for guardianship and administration effectively
protects the rights of Victorians with a disability.
The amendments contained in this bill arise from
recommendations from, or discussions with, a variety
of organisations or individuals involved in applying the
act, including the guardianship list of the Victorian
Civil and Administrative Tribunal (VCAT), the public
advocate, State Trustees Ltd, medical researchers and
human research ethics committees. Consultation has
also taken place with other key stakeholders.
Medical research procedures
This bill will change the current procedures in the
Guardianship and Administration Act 1986 (‘the act’)
for seeking consent to medical research procedures
being conducted on ‘patients’. Within the context of the
act, ‘patients’ are adults with a disability who are
incapable of giving informed consent.
The act currently provides that consent must be
obtained from VCAT before a ‘special procedure’ can
be performed on a patient. ‘Special procedure’ includes,
among other things, any procedure carried out for the
purpose of medical research. This bill changes the
arrangement for seeking consent to procedures carried
out for the purposes of medical research, not special
procedures generally. Application will still need to be
made to VCAT for consent to the other types of
‘special procedure’ including sterilisation, termination
of pregnancy and removal of tissue. In Australia,
medical research proposals undergo rigorous ethical
and procedural assessment by the relevant institution’s
human research ethics committee before they are
approved and before research can be conducted on
humans.
Human research ethics committees assess medical
research proposals under the National Health and
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Medical Research Council’s National Statement on
Ethical Conduct in Research Involving Humans.
The national statement provides a comprehensive
national framework for the ethical consideration of
research relevant to humans. Research projects
involving humans must be reviewed and approved by a
properly constituted human research ethics committee.
Such committees also have a role in monitoring
research. The national statement includes additional
specific requirements for clinical trials, including
progress reports and the mandatory notification of
serious and adverse events during a trial. The national
statement also provides that human research ethics
committees may take measures to monitor research
(including random inspections of research sites) and to
ensure the development of appropriate plain language
information forms for practitioners to use when seeking
consent to medical research. Properly approved medical
research is important both for individuals who will have
an opportunity to benefit from the medical
developments and for society as a whole. It may also
assist a patient in cases where conventional medical
treatments are ineffective.
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long-term) who lack capacity to consent. I am informed
that in practice, medical research was conducted on
patients with a short-term or indeterminate disability
with the consent of the ‘person responsible’ not VCAT,
prior to the 2002 amendments.
When considering an application for consent to perform
a medical research procedure on a patient, VCAT
requires the applicant to satisfy certain criteria in
relation to each patient before it will consent. First, the
research must have been formally approved by the
institution’s human research ethics committee. This is
appropriate because ethics committees have the
specialist expertise required to consider ethical issues in
relation to medical treatment and research. Second,
there must be confirmation that there is no objection
from the patient’s next of kin. Third, VCAT requires
evidence that the research may be in the patient’s best
interest. If these criteria are satisfied, VCAT will
generally approve the application.

Prior to 1999, the ability to perform medical research
procedures on people with disabilities who lacked
capacity to consent, was unregulated by Victorian
legislation and the common law applied. At common
law, family members cannot provide valid consent to a
medical procedure on a patient’s behalf. A medical
practitioner can only carry out a medical procedure
with lawful authority, such as where the patient has
given consent or in an emergency situation.

Where the research is time critical, seeking the prior
consent of VCAT can lead to delays. The VCAT
guardianship list has established a process where
members are on call 24 hours a day, 7 days a week to
consider applications for consent to medical research
procedures. However, if there is only a brief window of
opportunity for the enrolment of a patient in medical
research, any delay can result in a patient being
ineligible to participate in the research project. This
could compromise the care of a patient, if there is no
standard treatment that is likely to be beneficial and
where participation in the procedure being researched
would be in the patient’s interests.

The common-law position operates unfairly on people
who have a disability that affects their capacity to
consent. It is important to ensure that people with
disabilities are able to access required treatment and to
be enrolled in medical research projects where
appropriate. People with disabilities should not be
disadvantaged simply because their disability means
they cannot provide consent themselves.

It is considered that the requirement to obtain VCAT
consent to medical research procedures on patients has
added no discernable protections or safeguards in
practice over those resulting from an assessment of a
medical research project by a human research ethics
committee and through the involvement of the person
responsible in considering the interests of the patient of
participating in the project.

In 1999, the act was amended to include a
comprehensive scheme for medical practitioners to seek
prior consent from VCAT for special procedures
(including procedures for the purposes of medical
research) in relation to people with long-term or
indeterminate disabilities who were incapable of giving
informed consent.

In developing amendments to the act the government
has been guided by the following principles:

In 2002, the act was amended so that the processes for
seeking consent to special procedures (including
procedures for the purpose of medical research) applied
to all patients with a disability (whether short or

recognition of the importance of research being
properly authorised by human research ethics
committees;

protection of patients’ interests;
respect for the autonomy of patients, wherever
possible;
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respecting the important role that persons
responsible can play in decision-making for patients,
where appropriate;
avoiding unnecessary duplication in decision
making; and
allowing critical medical decisions to be made in a
timely fashion.
This bill provides that a medical research procedure
may only be performed on a patient when the research
project under which the procedure is being carried out
has been approved by a human research ethics
committee. This entrenches the current practice. When
there is such approval, the next question that will have
to be addressed by a practitioner who is involved in
research is whether a patient is incapable of consenting
to the procedure that is part of a research project. If so,
the bill requires consideration of whether, in light of the
nature of the research project and the patient’s
condition, it is likely that the patient will regain
capacity within a reasonable time. If so, consent to
participation in the project should be sought from the
patient when they have regained capacity.
What is a ‘reasonable’ time will vary, depending upon
each patient’s circumstances. For instance, if the
research protocol approved by the ethics committee
involves assessing the effectiveness of a proposed new
treatment for brain injury that typically occurs to road
trauma victims, and it is necessary to perform the
relevant new treatment immediately upon admission to
hospital, the relevant question to ask is whether the
patient is likely to regain capacity by that time. If so,
then the patient’s own consent must be sought. If not,
then the new approval processes under the bill would
apply.
In contrast, a clinical trial may test the effectiveness of
two different medications. The trial is to continue for a
number of years and under the criteria for the research
protocol the patient may be eligible to participate at any
time. In this scenario, the question to be answered is
whether the patient is likely to regain capacity during
the relevant period of the clinical trial. If so, then the
practitioner should wait until the patient regains
capacity and seek the patient’s own consent. If not, then
the new approval processes will apply.
If a patient will not be capable of deciding whether to
consent to a medical research procedure within a
reasonable time, then the following alternative sources
of authority to conduct the procedure will apply.
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Consent for a patient to participate in medical research
may be sought from the ‘person responsible’ (usually a
patient’s guardian or next of kin). The bill provides that
all steps that are reasonable in the circumstances must
be taken to identify the relevant person responsible and
seek consent from that person. I understand that in most
cases it is possible to contact the person responsible.
The bill provides that the person responsible may only
approve the involvement of a patient in research where
this is not contrary to the best interests of the patient.
The bill recognises that in rare circumstances, it will not
be possible to contact a person who is willing to act as
the patient’s ‘person responsible’. In such a case, the
practitioner may perform the research procedure on a
patient if stringent criteria are met. These
comprehensive criteria are set out in new section 42T
and include requirements relating to the nature of the
research and the research protocol approved by the
ethics committee. The practitioner must also certify his
or her belief that inclusion in the research project and
the research procedure are not contrary to the wishes of
the patient.
The bill requires that a certificate stating that the
statutory safeguards set out in section 42T have been
met must be forwarded to the public advocate and the
relevant human research ethics committee. These
notifications will be readily available if, for example, an
audit or inquiry is considered necessary. The certificate
must also be retained on the patient’s clinical records.
The practitioner must also ensure that steps that are
reasonable in the circumstances are taken to contact the
person responsible, and if that person is located, or if
the patient regains capacity, then the procedure cannot
be continued under the authority of new section 42T. In
such a case the consent of the person responsible or
patient (as applicable) would be sought, and their
decision respected.
The bill allows an application to be made to VCAT by
a person responsible or a person with a special interest
in the affairs of the patient. If the public advocate or
another interested person were concerned about
whether a medical research procedure should be
performed on a patient, or about the continuation of
medical research procedures on a patient, then they may
apply to VCAT for an appropriate order.
The bill includes new offences. The existing penalty for
performing a special procedure without the required
VCAT consent has been increased from 20 penalty
units to imprisonment for two years or 240 penalty
units or both. This is to reflect the severity of
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performing a special procedure such as sterilisation,
termination of pregnancy or tissue transplant on a
patient without the required consent. Medical research
procedures cannot be performed unless the research
project has been approved by a properly constituted
human research ethics committee.
The bill contains an additional obligation to perform a
medical research procedure consistently with any
conditions of the ethics committee’s approval relating
to that procedure. Except in a medical emergency or
where other lawful authority exists, it is to be an
offence to perform a medical research procedure unless
a person responsible has given consent or the
procedural authorisation requirements have been met. It
will also be an offence to falsely certify that the criteria
for procedural authorisation of a medical research
procedure have been met. In some cases, prior to
commencement of the amendments, VCAT will
already have provided consent to the involvement of a
patient in a medical research project or have conferred
the authority to continue consent on a person
responsible. The bill ensures that this consent (or
continued consent) remains valid and is sufficient
authority to perform a procedure after commencement.
In contrast, the provisions of this bill will apply after
commencement to the enrolment of new patients under
existing research projects, to ensure the new system
takes effect at the earliest opportunity in relation to
patients who have not already been the subject of an
order by VCAT.
Minor and technical amendments
A number of minor and technical amendments
requested by the Office of the Public Advocate and the
state trustees have been included in the bill to improve
the operation of the act.
The bill enables the public advocate to delegate any
power, duty or function (except the power of
delegation) to appropriate staff or employees at the
Office of the Public Advocate without being required to
seek prior approval of that delegation by VCAT. This is
to facilitate the exercise of powers and functions of the
Public Advocate by the appropriate staff or employee
without the need to obtain approval from VCAT.
Enduring guardianship allows a person to choose in
advance, the person or people who may make certain
decisions on his or her behalf if they become unable to
make those decisions themselves. The bill will improve
the form for appointing an enduring guardian so that it
will no longer require the appointor, proposed guardian,
alternate guardian and the two witnesses to all be
present and sign or witness the form at the same time.
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The bill will allow the signature of the appointor,
proposed guardian and alternate guardian to be
witnessed separately, which will make it easier for
people to use the forms, for example when the proposed
guardian or alternate guardian lives interstate.
The bill will protect the acts or decisions by the
administrator of an estate in circumstances where an
administration order has been set aside by a court or
tribunal (or an order has the effect of setting aside an
administration order). The acts and decisions will
remain valid from the date of the administrator’s
appointment until the date the order was set aside
(unless the court or tribunal otherwise orders).
The bill also includes provisions relating to the payment
of costs and expenses to an administrator or former
administrator from an estate.
The bill enables a person previously sworn in as acting
public advocate to act as public advocate during the
public advocate’s temporary absence upon notice in
writing from the Attorney-General, rather than
requiring an order of the Governor in Council. The
appointment of the acting public advocate during any
suspension of the public advocate will still require the
order of the Governor in Council.
In conclusion, this bill reaches an appropriate balance
between the protection of vulnerable patients and
improving the consent process for medical research
procedures by giving statutory recognition to the
institutional processes that govern the ethical conduct of
medical research, patient autonomy and the important
role often played by patients’ next of kin (who will
usually be the person responsible). The proposal has
been supported during consultation.
The minor and technical amendments will further the
objective of continuous improvement to the
guardianship and administration regime in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Wednesday, 30 November.
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LIQUOR CONTROL REFORM
(AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The liquor industry in Victoria generates substantial
economic and social benefits to the state, and the
number and diversity of licensed outlets enhances
Victoria’s reputation as a lively and cosmopolitan place
to live. However, the regulatory framework must
balance the need to provide the community with
reasonable access to alcohol whilst at the same time
minimising the adverse amenity and social impacts that
can flow from its misuse.
In order to fulfil the above objectives, the bill before the
house will improve the capacity of the regulatory
framework to enhance amenity and community safety.
The major amendments which are designed to address
antisocial and violent behaviour in and around licensed
premises are as follows.
Firstly, the bill provides the director of liquor licensing
with the power to make, vary or revoke late-hour entry
declarations for an area or locality. Whilst the current
legal framework provides the director with the ability to
restrict late-hour entry in an area via the general
condition-making powers in the act, the bill facilitates
this by providing a specific power to declare an area.
This will enhance the transparency of the current
process. The director is also provided with a power to
place conditions upon late-hour entry declarations for a
locality to take account of local circumstances, and the
relevant provisions also provide for specified premises
to be exempted from the operation of late-hour entry
declarations for an area or locality to exempt those
licensed premises not linked with amenity or antisocial
behaviour problems.
Late-hour entry declarations are an operational
response designed to tackle amenity issues associated
with unruly patron behaviour, such as violence,
property damage, vandalism and other antisocial
behaviour in the early hours of the morning in relation
to specified licensed venues. The essential feature of
late-hour entry declarations is that they prohibit entry to
a licensed premises by patrons after a designated time.
Patrons inside the licensed premise at the designated
late-hour entry time are free to stay on until closing
time or leave at any other time, but they cannot return
nor can new patrons enter from a designated time.
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The new power will reduce the amount of time it takes
to address amenity and antisocial behaviour problems
in local communities, which will in turn generate
savings to the community through reduced crime costs,
health care costs and costs to Victoria Police and the
director of liquor licensing in negotiating with
licensees.
Importantly the decision of the director in these
circumstances is subject to VCAT review to ensure that
this power is used judiciously and affected licensees are
afforded an avenue of appeal.
Secondly, the bill provides for regulations to be made
setting minimum recording standards for surveillance
equipment in licensed premises. This will ensure that
investigations into serious offences in or around
licensed premises are not hampered by substandard
image quality.
To further support the responsible service of alcohol in
licensed premises, the bill also defines intoxication for
the purposes of the act and requires the director of
liquor licensing to issue guidelines for determining
indications of intoxication as well as specifying
circumstances when a person is not taken to be
intoxicated for the purposes of the act.
Recently a video store successfully applied for a liquor
licence and more may do so. However, video stores are
frequented on a regular basis by minors and in such
circumstances, minors can be inappropriately exposed
to alcohol. To address this issue, the bill requires
premises within a class of prescribed premises to
require the approval of the minister before it can be
licensed to supply liquor. This is because there may be
special circumstances where it may be appropriate to
licence certain premises to sell liquor. This will enable
the regulatory framework to respond appropriately in
the future, should a situation arise requiring a similar
response.
The bill ensures that disqualification orders issued by
the liquor licensing commission under the former
Liquor Control Act 1987 can be treated as if they were
VCAT orders, and non-compliance with such orders
constitutes an offence, or contempt of the tribunal under
the VCAT act 1998.
In so doing, it will ensure the integrity of the licensing
framework by excluding the involvement of unsuitable
individuals in the licensed industry.
In order that liquor confiscated as a result of the
proceeds of crime can be sold at the highest possible
price, the bill exempts the assistant director, asset
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confiscation operations, from the operation of the act.
Otherwise, asset confiscation operations would be
required to pay annual licence fees.
The bill also repeals subsection 37(b) of the Liquor
Control Reform (Underage Drinking and Enhanced
Enforcement) Act 2004, which amends schedule 3 of
the Liquor Control Reform Act 1998. This section has
not been proclaimed to commence. It required
applicants for new liquor licences in dry areas, or
applicants seeking the relocation of an existing licence
to a dry area, to pay the reasonable expenses incurred
by the electoral commissioner in conducting a poll to
determine whether a liquor licence should be granted
in, or an existing licence relocated to, the dry area.
In summary, the bill will promote amenity and
community safety in and around licensed premises,
thereby enhancing the reputation of the liquor industry
for the benefit of all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Wednesday, 30 November.

DUTIES AND LAND TAX ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
Mr MERLINO (Monbulk) — I am happy to rise in
support of the Duties and Land Tax Acts (Amendment)
Bill. The bill covers a number of amendments including
exemption from duty with regard to equity release
programs clarifying motor vehicle duty provisions and
also changes to the land-rich provisions which include
amendments to deal with potential avoidance schemes
through the use of trusts.
We heard from the member for Burwood earlier that
those changes in particular were subject to substantial
consultation and the changes incorporate a tax
surcharge of 0.375 per cent for trusts with aggregate
property holdings above $20 000. There will be, as we
have heard, an once-off opportunity to nominate a
beneficiary of the trust which will be assessed at
ordinary land tax rates with regard to land acquired
prior to 31 December this year. It is a sensible outcome
and an economically responsible position.
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I would like to, however, focus on clause 4 of the bill.
We have heard detailed discussion already about the
bill in relation to trusts, but I want to talk about clause 4
as it relates to equity release schemes, which is of
particular interest to me. It is a subject that is covered
by a review I am conducting at the moment on
consumer credit on behalf of the Minister for Consumer
Affairs in another place. This year we have conducted
many regional forums on consumer credit, including in
Geelong, Mildura, Yallourn and metropolitan forums. It
deals with the whole gamut of consumer credit —
whether it is credit card debt, mortgage brokers or
finance brokers. It also deals with equity release
schemes.
Equity release schemes typically are for older people
who own their homes. They borrow against the equity
in their property. It is commonly known as a reverse
mortgage. The principal and interest is not repaid until
the consumer dies, or the consumer sells their home. It
means that at the end of this period the debt can be
quite high. This is further affected by interest rates that
are slightly higher than the average normal mortgage.
Therefore there is considerable negative equity risk —
that is where the cost of the loan, the debt, exceeds the
capital value of the property at the end of the scheme.
That is a risk for both parties because for the home
owner they may have originally taken out an equity
release scheme or reverse mortgage of $20 000 or
$30 000, but by the end of their lifetime or by the time
they sell their house it may indeed be a quite significant
debt. It is also a risk for the lender, in that they may not
realise the capital improvement and the debt may be
higher than the capital value of the home.
These types of schemes have been available for a
number of years; however, the growth and interest have
been significant, particularly over the last few years.
One estimate that we have noted in the draft report is
that the value and amount of credit extended on reverse
mortgages was around $500 million in mid-2005. We
also know that the Victorian Council on the Ageing has
noted that it has many, many calls and inquires over its
telephone service and that the demand for seminars and
information sessions on reverse mortgages has been
quite intense.
There are many reasons for the popularity of equity
release schemes, including concerns about the rising
cost of health, home maintenance and renovations;
helping out family members; the need to pay for
home-based specialist care; supplementing people’s
incomes; maintaining lifestyles; and indeed going on
holiday.
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In a submission the Senior Australians Equity Release
Association of Lenders informed my credit law review
that the over-65s represent 12 per cent of the
population, and the figure is growing. Of that
population 70 per cent will retire with less than
$100 000 in superannuation. Therefore there is great
interest in looking at alternative financial options. In the
past those options have obviously been downsizing the
family home, selling other assets or borrowing from
family members. So whilst we should be cautious about
equity release schemes, there is no doubt that there is a
level of community support and strong interest in
reverse mortgages and the like.
In light of this the legislation provides an exemption
from stamp duty to Victorians who take up an equity
release product. This duty concession is a reflection of
the changing nature of financial arrangements. People
are seeking and financial institutions are offering more
flexible products. In one sense it is the ultimate symbol
of the consumer society. As a society we have grown
used to living with debt, and I talk particularly of
generations X and Y. Credit card debt is a normal part
of life, and it has tripled over the last six years in
Australia. Mortgages are becoming more highly geared.
And now we can go to the grave absolutely up to our
eyeballs in debt because we can access cash through
our equity in our once fully-paid-off homes. Rather
than leaving assets for future generations we can hand
over those assets to the bank. So there are competing
views.
Personally I am not completely sold on the product.
Nevertheless this legislation is recognition, as I said
earlier, of community support and interest. It provides a
stamp duty exemption that older people, for a variety of
reasons, want or very much need. As I said, if it is an
issue about maintaining their health or providing
specialist care in the home, they need that extra cash.
Importantly the concession only relates to commercial
products offered by financial institutions, not private
companies like Money for Living, which was in the
news earlier in the year. Prior to being placed in the
hands of administrators Money for Living offered to
buy a home but then allow the former owners a
guaranteed lifetime tenancy in the property. The
consumers received the purchase price of a property in
a lump sum or in instalments, or a combination of both.
Money for Living then on-sold that property to
third-party investors, who were contracted to make
payments to the consumers — so they were very dodgy
operations.
This legislation makes it clear that equity release
products must provide for older people to retain the
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legal title of the property and for a one-off payment
rather than payments over time. It is only available, as I
said, to financial institutions and not to private
companies, and there can be no claim on the property
until the home is sold or the person dies. It is a
protection against scams like Money for Living.
In terms of the regulatory concerns that I talked about
before, the issue of the debt increasing over time and
other issues about the marketing of these products, they
will begin to be addressed by the consumer credit
review that I am conducting. A draft report will be
released this year and government recommendations
will be released probably around March or April next
year. There is also a report by the Australian Securities
and Investments Commission which will be released
shortly. Those two reports will give us a strong
indication as to what we need to do in terms of
regulatory arrangements. The uniform Consumer Credit
Code does not deal with equity release schemes so it is
likely that a review will seek further detailed analysis of
the need for traditional consumer protections. I
commend the bill to the house.
Mr PERTON (Doncaster) — It gives me pleasure
to join this debate and to follow my friend the member
for Monbulk, who probably after a late night last night
has not been able to throw the usual passion into his
speech. Obviously he has promised us yet more
reviews, inquiries, bureaucracy and regulation — ever
more a tangled web we need to live in.
I have a simple point to make on this bill — I oppose it.
I oppose it because it has extremely detrimental effects
on many of my constituents and imposes new taxes on
them for no good reason at all, other than the greed of
this government for ever-more revenue. It has been said
on many occasions but it merits repeating: when the
Kennett government left power at the end of 1999 the
state budget was $19 billion. A short six years later the
state budget is $32 billion. We have not won Tattslotto.
Mr Maxfield interjected.
Mr PERTON — There is the member for
Narracan — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member is out of his place and being disorderly.
Mr PERTON — Quite so; he is out of his place and
disorderly, but his point was absolutely the sort of point
you would expect of a Labor member. They think it is a
magic pudding because the extra $11 billion or
$12 billion comes out of the pockets of Victorian
taxpayers. Do those Victorian taxpayers feel they have
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a benefit out of the spending of that $12 billion? Those
in the gallery who caught the bus here: I ask, are there
more buses? Do they feel the tram services are better?
If they go to the waiting room of a general hospital do
they find that the service is any greater? The answer of
course is no. If they entered the queue for elective
surgery, they would know that the waiting lists are
actually longer.
We have a government hungry for cash; it is spending
more cash than ever before which is taken from the
pockets of Victorian taxpayers. Every time they buy a
product or move house, or undertake almost any
activity within the city of Melbourne or the state of
Victoria, the Labor government has its hands in their
pockets for ever-more money. This piece of legislation
adds yet another impost and that is a penalty land tax on
those who hold trusts. It is the introduction of a tax
surcharge for trusts with aggregate property holdings
above $20 000. I ask any of the people in the gallery
who own property: what could — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member will address his comments through the
Chair rather than the gallery.
Mr PERTON — I ask you, Acting Speaker, as a
member of this government: what property could be
held that was under $20 000?
Ms Green interjected.
Mr PERTON — I see the member for Yan Yean
interjecting behind me. She is probably a strong
beneficiary of tomorrow’s change in metropolitan
planning guidelines and her friends and political donors
will be strong beneficiaries. But even she would be able
to tell me — —
Ms Green — On a point of order, Acting Speaker, I
take offence at what the member for Doncaster has just
said. He was impugning my character and I ask him to
withdraw.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Yan Yean has taken offence at the
member for Doncaster’s comments and has asked him
to withdraw.
Mr PERTON — I ask you, Acting Speaker, what is
the imputation?
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Yan Yean has taken offence at the
member for Doncaster’s comments and has asked him
to withdraw.
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An honourable member interjected.
Mr PERTON — I do not need your advice. I will
withdraw in deference to the status you are exercising
on a temporary basis, Acting Speaker.
This is not a measure which helps small business. It is
not a measure which helps my constituents. All this
measure does is whack yet another hefty tax on small to
medium-sized businesses and investors. It will impose a
sizeable tax bill on many taxpayers in my electorate,
and most of them are not wealthy and they are not tax
avoiders. They are very angry. They believe this
government is singling them out and they strongly
oppose this legislation. The small benefits from the
bill’s non-land tax provisions do not outweigh the
damage caused by the land tax on trusts. The bill is
unjust and will simply penalise thousands of innocent
property owners who have worked hard to provide for
their families or their retirements.
Several Doncaster residents who have contacted me
have expressed a great deal of concern about the impact
the legislation will have on them. I give the house the
example of an East Doncaster resident who does not
want to be named but is more than happy for me to
raise his case in Parliament. He and his brother have
been self-employed and hardworking for the best part
of 30 years. Their separate businesses are in a family
trust for the purpose of asset protection. They recently
purchased an investment property for $630 000, and
paid $1320 to the land titles office and $33 460 to the
State Revenue Office. The money earned in the
business is distributed through the trust to his wife and
himself, and last year it was only $32 000 each. Even
the member for Yan Yean would recognise that that is
not a wealthy or high income-earning couple. In his
letter to me the constituent said:
We hardly qualify as being wealthy or tax evaders.
Being self-employed I am not entitled to long service,
redundancy, superannuation guarantee payments or other
benefits enjoyed by others and this investment was to help
fund our retirement.

Ms Green interjected.
Mr PERTON — You are a great beneficiary of this,
as are your union bosses.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster, through the Chair! I ask for
cooperation from the government benches.
Mr PERTON — I continue to quote my
constituent. He said:
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I wanted to avoid the cost of setting up and running a DIY
super fund and I fail to see why, as a trust, we should be more
harshly treated than a super fund or any other individual.
People seem to have a mindset that trusts are a tax evasion
tool (unlike salary sacrifice, extra superannuation
contributions et cetera).
People don’t mind being charged for services or goods
rendered and I can understand the land titles office cost for
having to change titles et cetera.
I would like the government to explain why we were charged
$33 460 by the State Revenue Office for an apparent benefit
and why we should be paying a land tax at all, let alone the
proposed tax on trusts.

My constituent goes on:
Hopefully the government comes to its senses … The Labor
Party promotes the ladder of opportunity (espoused by Mark
Latham) and then proceeds to pull it from under you when
you get too high up.

Another constituent, Mary Karadimas, is a public
accountant at a suburban accounting firm which
provides services to small business. She believes the
proposals on trusts are, and I quote, ‘grossly unjust,
discriminatory and they impose unfair additional costs
on families’. In her letter to me she said:
In my 22 years of working in my field I can tell you that in
my experience land tax is not even a consideration when a
decision is made to buy property in a family trust.
The primary reason clients choose to hold investment or
business property in trusts is so that property can benefit the
family as a whole, including new additions.
It assists with estate planning purposes so that the property
does not need to change hands when there is a death in the
family. It is a flexible structure that works well for families.
As a property owner myself I have almost reached the point
of deciding that the returns on my investment do not make it
worthwhile to hold property.
If I sell the property and invest the money in the share market
instead I will not have to pay stamp duty or land taxes any
more.
I will also not have to pay insurance, body corporate fees,
rates.
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is well known for its water products which have been
produced over decades, and its water, garden and
composting business. Its land tax bill rose in one year
from $10 500 to $35 000 for 2.5 acres in suburban
Doncaster — a ridiculous impost for such a family
business. As I said to the Parliament at the time, it was
the difference between their wanting to continue in
business and saying the imposts had become too great.
This bill should be withdrawn and rewritten. The
people of Victoria and the people of Australia accepted
the GST on the basis that it would remove a whole lot
of these iniquitous state taxes. Instead they are paying
the GST and finding that the Labor Party dips its hand
into their pockets when they buy or sell a house, or if
they have their affairs in a trust for the purposes of
handing property on from generation to generation. It is
unfair. It has a detrimental effect on families and
individuals. It is a bad tax for the community. This is a
bad piece of legislation, and on behalf of the people of
Doncaster I oppose it.
Mr HERBERT (Eltham) — It gives me great
pleasure to speak on the Duties and Land Tax Acts
(Amendment) Bill 2005. Principally the bill makes a
number of amendments to Victoria’s taxation regime as
it relates to duties and land tax. Firstly can I say that I
am not involved with family trusts, and the initiatives in
this bill have absolutely no personal interest for me
whatsoever. However, if they did, I would certainly
support them as fair and measured pieces of legislation
in the interests of the state.
Community and industry consultation around this
legislation has been outstanding, and the State Revenue
Office Victoria and particularly the Treasurer are to be
congratulated. New taxation regimes are rarely popular
with the community; however, in this case they have
certainly been out there and open to scrutiny. They
have been widely debated and discussed by
constituents, as we have heard from the member for
Doncaster. I believe they have been accepted by the
community and positively welcomed by a number of
people. In fact some of the measures — —

Mrs Karadimas wants me to say to the Parliament that
these provisions on trusts will, and I quote:

Mr Perton — Have you had a single person write to
you?

have a serious detrimental effect on Victoria’s economic
future, as more and more property owners become fed up
with the imposts on property and determine that holding
property in Victoria is not the best place for them to invest.

The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster has had his opportunity to
contribute to the bill.

This government is using land tax to milk the
community, and this is not the first time its land tax
measures have caused misery for my constituents. Last
year we had the example of the Gedye company, which

Mr Perton — I am allowed to ask a question. You
allowed the member for Yan Yean to interject on me.
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The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster will cease interjecting!

purpose of clarity, revenue protection and response to
industry submissions.

Mr HERBERT — A number of measures are a
direct result of industry submissions. I was amazed to
hear the member for Brighton earlier in the debate
complain that there had been a lack of consultation. She
said the government tried to hide these changes, rush
them through and has not talked to people. She said a
lot of her constituents had complained. The truth is, like
the member for Doncaster and like most members here,
I have had a lot of debate with a number of my
constituents simply because the bill was well aired out
there in the public and clearly explained to people. The
government was there in this case, as in most cases —
probably in all cases — to listen to what they had to
say. We amended this legislation in line with what
community and industry consultation brought out, and
because of that, this is much better legislation and is a
good example of how proper community consultation
and discussions with industry can produce laws which
not only benefit the state but with which most
stakeholders are basically happy.

In regard to the equity release scheme, this provision
will enact the introduction of exemption from stamp
duty to older Victorians who take up equity release
programs from financial institutions. The member for
Monbulk spoke very eloquently about this provision,
which basically recognises that the financial options
needed for people as they get older are different. It
enables people to take out financial loans or
arrangements with financial institutions on the equity in
their house so they can pay for much-needed services
and other things they need to enhance their lifestyle in
their latter years of life. It enables them to use their
financial equity in their house to broaden their basic
lifestyle in the latter years of their lives.

The member for Doncaster referred earlier to the
consultation I have had. In my case there were a
number of concerns, mainly from people with severely
disabled children or from people with disabilities. They
were concerned that the trust arrangements would be
detrimental to their children. The government acted on
those concerns and is now excluding from the new
taxation regime cases where a beneficiary is nominated
from an existing trust. I can tell you that people in my
electorate are very happy with that measure and are
happy that they were listened to.
The measures, as I say, are moderate and sensible. They
will only affect about 2000 people. Trust holders are a
pretty small number when you look at any taxation
measure. Out of 100 000 trusts only some 2000 people
will be affected. It is quite clear that what the
government has come up with is something that will
only impact on trusts that seek to minimise legitimate
tax obligations. That is fair, and it is fair not only to
those who have family trusts but it is fair to the general
taxpayer, who of course does not want to have more
than their fair share of the burden of taxation.
I will not speak on all the aspects to this bill, but the bill
makes a number of changes to the Duties Act 2000. In
particular it introduces a new exemption from duty for
certain equity release schemes; it amends the motor
vehicle duty provisions to clarify existing policy and
remove certain exemptions more directly into the act
itself; and it amends the land-rich provisions for the

It is important that older people are assured that this
does not apply to the recently discredited Money for
Living scheme, which would not attract exemptions
under this legislation. It is also important to know that
an older person retains the legal title to the whole of the
land under this bill and that the person receives a
one-off payment upon signing a contract with a
financial institution rather than receiving payments over
time, which can be financially detrimental to them. The
exemption is only available through financial
institutions, not private companies like the discredited
Money for Living scheme. A financial institution
cannot assert an entitlement over a property — this is
incredibly important — until the home is sold or the
older person passes away, so people can use their home
for equity to improve their lifestyle and their financial
security but still have the absolute guarantee that they
have the home, that they can still live in it and that they
can enjoy the benefits of living in it.
The bill also changes the motor vehicle duty
provisions — and this is fairly simple — to ensure that
the longstanding exemption from duty that applies
where there is a transfer of registration of a motor
vehicle where a financier takes possession of a vehicle
on default or where possession is restored to a person
on settlement of a debt will continue. That is pretty
important in its own right.
The bill makes changes to the land-rich provisions of
the Duties Act 2000. The current land-rich duty regime,
which was introduced in May 2004 and consulted on
widely by the State Revenue Office at the time, needs a
few changes. What this bill basically does is to ensure
greater clarity. It acts on requests from industry, and it
implements some pretty necessary anti-avoidance
measures — not all of which I must say were supported
by industry in this particular case.
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The bill makes changes to the Land Tax Act 2005,
which I spoke about earlier. It makes minor
amendments to the Land Tax Act 1958, and as I also
mentioned earlier, it amends the provisions concerning
land tax on trusts to ensure compliance and to stop tax
minimisation schemes, but not in a way which unfairly
penalises people who establish trusts for
non-tax-avoidance purposes.
In conclusion, this is a broad sweep of measures. They
are fair and very moderate when you talk about taxation
measures — most taxation bills run into hundreds of
pages and are very complex. This tidies up many
aspects of the principal acts. It stops a lot of the
anti-avoidance activity that has been happening with
trusts but protects the rights of people with legitimate
reasons for having trusts, such as those with a disabled
beneficiary. The bill has been widely consulted on and
is supported broadly by the community. It will make
major changes and improvements to the way taxation is
dealt with in this state, and I thoroughly commend it to
the house.
Mr COOPER (Mornington) — This is a new taxing
measure for the Victorian community. Even though the
member for Eltham said that it is only going to affect
2000 people and therefore it is okay, the reality is that
this house should be looking at protection for those
2000 people rather than just writing them off as victims
of this new tax measure being brought in by the
Treasurer and this government.
Earlier today I listened to the member for Burwood
responding to the contribution to this debate by the
member for Box Hill. He started off his remarks by
saying that Victoria is a great place to live and raise a
family. Of course now we know with all the tax
measures that come into this place — and they seem to
come in virtually on a daily basis — that Victoria is not
just a great place to live and raise a family, if it ever
was, but now it is a great place to be taxed out of
existence.
That is what they have been doing ever since 1999
when they came into government. They come in here
and drain the people of Victoria with more and more
taxes. We are constantly seeing tax bills coming into
this place, and the member for Burwood stands up and
says this state is a great place to live and raise a family.
If you have got the money it is, but unfortunately for a
lot of people that money is now going into the coffers
of the Bracks government.
Today we have seen a further tax announced by the
Premier with a $5400 levy on each block of land within
an urban development area. The Premier says he does
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not believe that cost is going to be passed on to home
buyers. Well, he is in pixieland, isn’t he! He must be
down at the bottom of the garden with the rest of the
fairies, because the Planning Institute of Australia state
president, Trevor Budge, says that it will be passed on
to property buyers in the form of higher prices.
So here we have this government — tax, tax, tax, tax.
This is another instance of that. We have got members
of the government standing up saying it is a great piece
of legislation because there has been fantastic
consultation and everybody is applauding it. I have not
found anybody who is applauding this tax. I have never
found anybody who applauds any new tax, but certainly
not this one, because from 1 January next year when
this piece of legislation comes into effect it is going to
be much more expensive for small and medium-sized
businesses and investors to buy and hold land through a
trust in Victoria. It is therefore going to create just
another disincentive for people to invest in this state. Is
this what this government is all about? It seems so.
Earlier speakers on this side of the house have said that
if you own more than one piece of property in this state
then you are fair game for the Treasurer and his tax
men, because that is what this bill does. It basically says
that people who own land other than their principal
place of residence are fair game for the tax coffers of
this state. For those who are currently holding
properties through a trust, many will need to get legal or
accounting advice about what they have to do to
nominate a beneficiary in order to be excluded from the
next tax and what the implications of such a nomination
are.
It is a very expensive operation that is going to have to
be undertaken by those 2000 people, but the member
for Eltham says, ‘There are only 2000 of them. Who
cares?’. He does not care about those 2000 people since
he is not one of them, so why should he bother? Why
should anybody on the government benches bother
about those 2000 people? They are being written off
under a piece of legislation that, despite the calm and
peaceful words of the member for Eltham, has not been
a successful piece of consultation with the community.
It has been a complete catastrophe.
When the Treasurer first brought it out he made such a
monumental mess of it that he had to have a second
go — and he made a monumental mess of the second
go. Now the Treasurer has had to have a third go, and I
suppose we can all hope that perhaps he might have got
it technically right on his third go. Certainly we know
that the Treasurer made a mess of his first and second
attempts. For example, I point out to the house that in
the Treasurer’s first and second scales he said that land
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worth $200 000 that was held in a trust was liable for
land tax of $950. However, under the scale in the
legislation we are now dealing with that figure has been
changed to $750. The commencing figures in the
following five brackets of the scale have also been
changed as a consequence. As I said, the Treasurer did
not get it right the first time and did not get it right the
second time, and now we have to hope and pray that he
might have got it right on the third occasion.
This is a piece of legislation that everybody needs to be
very clear about. This is not about bringing people into
the land tax net who have been exempted from it or
who have been able to slip through a loophole. This is
about penalising people who hold property in trust, who
have been paying land tax and who are now going to
have to pay a premium, are now going to have to pay a
surcharge and are now going to be slugged extra.
Let me give the house some examples of what we are
talking about. For example, land valued at $100 000
attracts ordinary land tax at the present time of zero.
Yet under this legislation a person who owns land to
the value of $100 000 will now have to pay $375 in
land tax. That is obviously an extra cost to them of
$375. Then the scale starts to go up quite significantly.
Remember when I am quoting these figures that we are
not talking about millionaires here, we are talking about
people who have invested in property for their
superannuation or their retirement. It does not take a lot
of land to get up to a value of $200 000 or more in this
day and age. People who own land to the value of
$200 000 at the present time pay $200 in land tax. If
they hold the land in trust, under this legislation they
will now be paying $750, which is an extra $550.
People who hold up to $400 000 worth of land at
present pay $600, but under this legislation they will be
up for $1900. So they are going to be hit for $1300 on
top of the $600 that they are currently paying. That is a
huge percentage increase. It is significant in dollars
alone, but when you look at the percentages you can see
that what this government is doing to these people is
absolutely disgraceful. We are talking about small and
medium-sized investors. We are talking about people
who have put their hopes for their retirement into
property investment, into land in a trust, and now they
are going to be clouted by this government.
As I said earlier, the member for Eltham came in here
and told us that because there are only 2000 of them
they do not count. To the Liberal Party they count very
much! We believe there should be justice for all, and
particularly for these 2000 people, if in fact the member
for Eltham’s figure is right — and it probably is not,
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given that the Treasurer had three goes at this
legislation before he got it right — —
Mr Herbert interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Eltham is out of his place and
disorderly.
Mr COOPER — I doubt very much whether the
member for Eltham has got his figures right either. The
member has probably soft-soaped the figures down
to 2000 because he thinks that sounds a little bit better
than the real figure, which is probably higher. No
matter what the figure is, these people are entitled to
justice and fairness and they are entitled to some equity,
and they are not getting it out of this legislation. The
scale that is now out shows that if you hold land worth
$900 000 you are currently paying $2680 in land tax
and that under this legislation you will be hit for $5855.
In other words, you will be hit with $3175 in extra tax
because you happen to have it in trust.
If you want to try to change the whole thing, you are
going to have to deal with issues in regard to capital
gains tax that are going to complicate the situation for
individuals and once again make it far more expensive
for them. This is an inequitable piece of legislation, it is
a disgraceful piece of legislation and it is legislation that
has not been through a process of consultation in any
decent way, shape or form with those who are affected.
It is legislation that should be thrown out, and the
Liberal Party will certainly be opposing it very
vigorously!
Ms GREEN (Yan Yean) — I am pleased to join the
debate on the Duties and Land Tax Acts (Amendment)
Bill. The changes proposed in the bill could largely be
grouped around changes to the Duties Act. They
introduce the new exemption for duty for certain equity
release schemes, amend the motor vehicle duty
provisions, clarify existing policy and amend land-rich
provisions for purposes of clarity and revenue
protection. They are in response to industry
submissions. Also, as other members have said, the bill
makes some changes to reflect the new regime for
imposing land tax on lands held in trusts, which was
publicly flagged some months ago.
This government has a good record on taxes and
charges; we have the lowest levels of any state. In terms
of the intergovernmental agreement on the GST with
the commonwealth, we have removed every one of
those taxes, and we are either the only one or one of the
only jurisdictions which has done that fully. The
member for Eltham said that no-one really likes paying
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tax and no-one necessarily welcomes tax. But this
government is responsible in the way it uses its taxes.
The member for Doncaster injected into the debate a
comparison between this government and the previous
government. The former government was the highest
taxing jurisdiction of any state government at the time,
and the community was quite confused about how that
taxation was used given the reduction in the level of
services and lack of capital investment. I am glad the
member for Doncaster chose to compare the Bracks
government with the Kennett government.
He posed a number of questions. For instance, in this
government’s spending have we seen increases in bus
services? Yes, we have. Under the Kennett government
all we saw in my electorate were reductions in and
removal of bus services. Under this government we
have seen numerous new services and reinstatement of
those that had been cut by the Kennett government.
The member for Doncaster also talked about the health
system. I can tell the house that more than 35 000 extra
patients are being treated in our health system; there
have been billions of dollars of capital investment. My
electorate is served by three out of the four newest
hospitals in the state. The Kennett government would
have privatised one of those hospitals, the Austin, yet
now it is the largest public hospital project ever. I know
that the electorates of the members for Ivanhoe and
Eltham are also served by that hospital. The Northern
Hospital has received two new wings — not one, but
two — so the community can see what we spend with
taxation revenue. It was not that clear under the Kennett
government.
The member for Eltham said we have consulted widely
about this bill, and we have. We have made sensible
and reasonable changes when they have been put to us,
and that is something the Kennett government also did
not do. It rammed through legislation with no
discussion. In particular, the changes to the taxation on
trusts, as flagged by the Treasurer in July, would have
affected about 10 000 trust holders. Now that number in
the incoming model will be less than 2000. My
constituents are not well-heeled, and not many of them
are trust holders — in fact, I had only four people
contact me in regard to this legislation — but overall
my community will welcome these changes.
The member for Monbulk talked quite eloquently about
the equity release programs, which will be better
regulated in this bill. It is a regrettable development that
we have to see these types of proposals and people
accessing their equity, but a lot of people are needing to
do that to look after themselves in their retirement.
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Regrettably I think we will see more of that into the
future if the Howard government gets its way with its
proposed industrial relations changes. It will ensure that
many people will have to do that to fund their
retirement.
I think of people like my mother, who has only rejoined
the paid work force in the last 10 to 15 years. She does
not have a lot of savings, and I think in future many
people like her will be affected if they are not able to
earn a decent living. We can also look at people on
pensions. If average weekly earnings go down, it will
be increasingly difficult for those people to live, so they
may need to access these types of schemes in the future.
I have been very pleased to join the debate on this bill,
which I think has confirmed that this government is
sensible in its taxation regime. I commend the bill to
the house.
Mr THOMPSON (Sandringham) — The
opposition strongly opposes the Duties and Land Tax
Acts (Amendment) Bill because it represents a further
tax slug on small and medium-sized businesses. The
minor benefits from the non-land tax provisions of the
bill do not outweigh the macro damage caused by the
land tax on trusts. A number of constituents have
written to my office objecting to the proposed changes.
One constituent states:
I wish to register my dissatisfaction against the proposals
currently approved by cabinet to impose punitive and grossly
unfair taxes on lands held in trust.
It would appear that these drastic measures are being
implemented to correct abuses of the system; however, in
doing so they are unwittingly imposing massive penalties on
small family trusts. In my family’s case we have owned a
property investment now for many years, and this is held in a
family trust on behalf of my wife and my children. If the
government approves this legislation it means that our land
tax rate will increase by 712 per cent.

He goes on to say:
I do sincerely beg you to raise this issue to ensure that a more
equitable and fairer system will be implemented. Clearly the
proposed new tax scales are simply unjust and unfair.

Some other constituents wrote to me:
We would like to express our horror [at] the proposed land
tax changes for family trusts by the current state government.
For nearly 40 years we have been working as builders and
developers in Victoria. Over the years we retained some of
the residential properties as our ‘nest eggs’ in two family
trusts. One of the trusts is over 30 years old … and the other
trust is about 25 years old. Both trusts have complied with the
various legal changes over the years and have survived the
booms and busts in hostile and favourable economic
conditions. Now that we come to the end of our productivity
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and intend to enjoy the fruits of our labour, we are frightened
out of our wits [by] the intended changes.

They go on to note:
We can only see demise for the future of Victoria. Everyone
will try to sell their properties, the market will be flooded,
values will fall, residential rental properties will be rare and
too expensive for people who do not own, or cannot afford,
their own house. In other words, we can see that if these
changes in land tax will take place, nobody in his right mind
will invest in real estate property, which will cost jobs in the
building and associated industries and Victoria will be once
more flat broke. Like in the good old Labor times.

Another constituent wrote to me expressing his
concern, again about the proposed increase in land tax
on property held by trusts. In his family’s case they
have three family trusts, two of which were established
30 years ago when land tax was minimal. Their letter
states that the increase in land tax for the three trusts in
2006 would result in an increase of some 43 per cent,
which would represent an unfair impost.
Essentially this proposal rips into the benefits available
to those people who have sought to provide for their
future. It kicks in the guts those families who have
sought to work independently to save up a nest egg for
their retirement. Through no fault of their own the
government is kneecapping them for the hard work
they have done to provide for their future. It is hitting
very hard small businesses and those people who have
sought to provide for their retirement, and for these
reasons the Liberal Party strongly opposes the proposal.
Mr SEITZ (Keilor) — I rise to support the Duties
and Land Tax Acts (Amendment) Bill. I particularly
want to refer to the comments made by opposition
members about property trusts. The Treasurer and this
government have looked at the process in depth and the
adjustment proposed in this bill is a fair step in the
consideration of land tax on properties. Property trusts
and trusts generally, including family trusts, have been
used by some in the past to avoid meeting the taxation
payments and obligations made by other normal
citizens. Many people who do not have property trusts,
and who are not even aware of the existence of property
trusts, pay tax on extra properties that they may
possess.
Opposition members are trying to say that this
legislation is unfair, but I do not see that. They say it is
draconian, but the government has carefully considered
the ability of people to pay the tax and to regulate and
sort out their affairs in relation to property trusts in the
light of the changes to the Land Tax Act. That is what
is being considered here today. This legislation is not
being bulldozed through by the Treasurer or the
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government. There has been a long consultation process
and developments have been worked through.
This is a fair taxation scheme. The government is
responsible for collecting taxes from everyone to build
Victoria’s future. In particular, people with greater
wealth and large corporations have been able to hide
land in property trusts in order to minimise their
taxation. A former president of the Liberal Party, John
Elliott, said that only fools pay tax. That was his
attitude to paying tax.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The members for South-West Coast and Benambra will
cease interjecting!
Mr SEITZ — We need to make sure that people are
not exploited by the amount of tax they pay. We have
demands for goods and services for everybody, and
governments need to make sure they have the money to
provide them. This bill goes a small way towards
making sure we can provide that money.
The opposition says the Bracks government has
brought in new taxes, but it does not talk about the tax
that the government has relinquished, particularly under
the GST agreement. Taxes on small businesses in
particular have been reduced, so we are a lower taxing
government than any other government in Australia,
and opposition members should consider that. Members
of the Liberal Party are crying crocodile tears for some
of their mates who have approached them and who now
have to readjust their books so that once again they do
not have to pay tax; they can avoid another tax.
The average salary earner has always paid tax as they
go; they have not been able to work the tax system in
the way that people who do not pay tax under the
pay-as-you-go system have done. In other words, small
and large businesses alike have been able to use
property trusts. In particular, people in the building
industry have used these trusts to avoid paying tax
because the trust did not make a profit, or was only
paying a living allowance to beneficiaries of the trust.
Yet expenses for company directors have been met out
of the trusts.
It is important that the government looks at the situation
and makes sure that everybody contributes equally to
the wellbeing of the state. We have given people plenty
of warning to make adjustments on these issues, as we
have done in the past with consumer price index
increases on a number of state taxes so that the business
community can plan its tax obligations. It also enables
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the Treasurer and the government to predict the tax
intake for the state.
Having said that, I do not see anything in the issues that
have been raised by the opposition. It is trying to make
a last-minute stand to appeal to a small minority of
groups that are fully aware that tax has to be paid by
everybody. I know people do not like to pay taxes, but
it is important that we realise that without that income
the state cannot provide goods and services. Therefore,
I commend the bill to the house.
Dr NAPTHINE (South-West Coast) — I rise to
oppose this legislation and oppose what is another new
tax being foisted upon the people of Victoria by a
greedy government. When we look at the context of
this we only have to look at the Auditor-General’s
report on the finances of the state of Victoria, which
was handed down in Parliament this morning. I refer to
page 29 and to the reference to figure 3E, where it says:
… since 1999–2000, revenue has grown on average by a rate
of 6.1 per cent per annum and expenditure has increased on
average by a rate of 4.7 per annum —

under the Bracks Labor government. The
Auditor-General put that in further context on page 30,
where he said:
Since 1999–2000, while the CPI has increased by 14 per cent,
state revenue has grown by 34 per cent and state spending by
25 per cent.

The Auditor-General has hit the nail on the head: this is
a high-taxing, high-spending, wasteful Bracks Labor
government that is not delivering services for the
people of Victoria. It is putting its hand deeper and
deeper into the pockets of ordinary Victorians and not
delivering outcomes for them. This legislation is just
another tax slug by this greedy Bracks Labor
government.
Let us look at land tax. Again, the Auditor-General said
on page 59:
Figure 5H shows that land tax collections have increased
significantly, from $381 million in 1999–00 to
$808 million —

more than double —
in 2004–05.

I will put that in context. Under the previous Kennett
Liberal government the amount of revenue collected
from land tax in 1999, when it left office, was less than
it collected in 1992, when it came to office. During the
seven years of the Kennett government the actual land
tax take was reduced, but during the years of the Bracks
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Labor government the land tax take has more than
doubled, because this is a greedy government that
continues to invent new ways to tax Victorians.
Let us look at some of the new ways the government
has invented to tax Victorians. We have the new land
tax on trusts that is in this legislation, which we oppose.
Today’s announcement of a new development tax on
new home buyers will hurt young families in the state
of Victoria by driving them away from their dream of
owning their own home, and it will certainly drive them
out of investing in Victoria.
Just recently we passed legislation for a new car
parking tax, and we have passed legislation to double
brown coal royalties. We have had legislation to
introduce a 5 per cent water tax, which is a tax on taps
and toilets for every family in this state. We have seen
the introduction of an $80 motor vehicle registration fee
for pensioners, war veterans and health care card
holders. We had a motorcycle tax of $50, which is now
nearly $54 per year. We have seen a doubling of the
gaming machine tax, a new tax invented by the Bracks
Labor government. We have had a massive increase in
forestry royalties. We have had the removal of the
winter power bonus which provided relief for families
under the previous government. We have seen the
removal of the exemption from payroll tax for
apprentices and trainees. We have had the broken
promise and introduction of tolls on the Scoresby
tollway, which was supposed to be a freeway. And of
course we have the annual increases in fees, taxes, fines
and charges under this government.
There are three particular issues regarding the special
tax on trusts which I want to raise from the perspective
of country Victoria. Firstly, I make the point that a trust
is a common vehicle used by many families involved in
farming and by other businesses in regional and rural
Victoria. It is not used as a tax avoidance mechanism. It
is a normal management tool used by many farmers
who also have off-farm incomes and own property. It is
also used by many businesses in regional and rural
Victoria. Trusts are more common in regional and rural
Victoria; therefore regional and rural Victoria will be
hit harder by this super-tax introduced by the Bracks
Labor government.
Secondly, this tax will kick in on land valued at
$20 000 or more, whereas normal land tax does not
start to apply until properties reach $200 000. Again,
properties in country Victoria, which are generally
lower in value than city properties, will be hit harder by
this new land tax. This land tax is unfair and unjust, and
it targets small business people, small investors, people
looking after their retirement incomes and people in
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country Victoria particularly. It is a super-tax invented
by the Bracks Labor government to hurt ordinary
Victorians. It is unfair and unjust, and I totally oppose
it.

comes to dealing with the pay, conditions and
entitlements of our emergency services workers. The
problem the Bracks Labor government has had is that
those workers have not trusted it.

Debate adjourned on motion of Mr LANGDON
(Ivanhoe).

When we spoke to the Police Association it expressed
grave mistrust. I note with interest that during question
time in the other place on 6 September 2005 the
Honourable Chris Strong, a member for Higinbotham
Province, asked why the Minister for Finance had failed
to advise the Police Association whilst he was
negotiating with it in regard to the enacted Emergency
Services Superannuation (Amendment) Bill that one of
his ultimate intentions was to merge the Emergency
Services Superannuation Scheme with the Government
Superannuation Office. We members of the Liberal
Party find it extraordinary that while the minister was
dealing with the Police Association on particular
superannuation matters one of the big-ticket items the
government was going to introduce, the merger of the
two schemes, was not mentioned in the discussions.

Debate adjourned until later this day.

SUPERANNUATION LEGISLATION
(GOVERNANCE REFORM) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
Mr WELLS (Scoresby) — I rise to join the debate
on the Superannuation Legislation (Governance
Reform) Bill. I thank the government for allowing us
the opportunity to continue debating this bill. The main
provisions of the bill will have the following effects. It
will abolish the Government Superannuation Office
(GSO) and transfer its assets, liabilities and staff to the
Emergency Services Superannuation Scheme (ESSS).
However, in doing so it provides for separate accounts
within the merged scheme so that the predecessor
scheme’s assets and liabilities are accounted for
separately. I will come back to that issue.
The bill restructures the ESSS board by combining the
existing GSO with existing ESSS members, which will
result in the board being twice the size. It also gives
certain veto rights to board members and requires a
two-thirds majority for board resolutions. The bill also
allows salary sacrifice to ESSS members and provides
that only high-level investment policy decisions will be
the responsibility of the board. All other investment
decisions will be undertaken by the Victorian Funds
Management Corporation.
This piece of legislation has not been well handled by
the government. It has been an ongoing issue for
emergency services workers. There is one job that a lot
of us would dread to have — being on the front line,
whether it is in the firefighting service or ambulance
service or, particularly, the police force. When police
go out on duty, they put their lives on the line. As
members of the community, the government and all
political parties, we need to ensure they have financial
support behind them so that, if they are ever injured or
something more serious happens to them, they know
that their family will be financially well looked after.
Everyone in the community would accept that and
would expect nothing less of a government when it

It is my understanding that those discussions took place
earlier this year, which is the reason why there is
mistrust between the Victoria Police Association, the
United Firefighters Union and the ambulance union and
the Minister for Finance, the Minister for Police and
Emergency Services and the Premier. Regardless of
whatever assurances the Premier or the government
gave at any time that trust was broken because Minister
Lenders in the other place was not up front with his
discussions earlier in the year which led to the problem
of the emergency service unions not trusting the
government.
I note with interest that the Premier on 20 September
2005 stated clearly on 3AW that he was talking about
emergency services officers refusing to sign a legal
agreement. He said that despite the promises there
would be no impact upon the benefit entitlements of
members so the superannuation benefits will not be
changed 1 inch — the benefits will remain.
On 26 September the Minister for Finance wrote a letter
to all members of the Emergency Services
Superannuation Scheme and the Government
Superannuation Office updating them about what
would happen. He said:
1

Your entitlements as enshrined in the legislation are
guaranteed by the state …

2

No part of this merger proposal will impact on your
benefits.

3

The scheme will remain open to new emergency
services workers.
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The trust between the two parties had broken down.
The GSO was significantly in debt and had significant
liabilities. The fear was that at some point the
government wanted to merge the two schemes so the
ESSS would financially bail out teachers and nurses in
the GSO scheme. There was the issue of, for example,
whether police officers injured on the job would receive
the same entitlements that they now receive compared
with some point in the future.

They say they want to engage with unions and believe
they are a legitimate way of talking with the members
of the superannuation funds. But at the federal level
they are taking away the rights of unions and banning
them from workplaces. Members opposite talk about
the consultation with the Police Association and the
ambulance and firemen’s unions and the great work
they have done in representing and consulting with
their members.

These were serious concerns with regard to what was
going on. When the Liberal Party looked into this it
could see quite clearly that the issue was a breakdown
of trust. We still expect answers from the Minister for
Finance about his dealings with the police earlier in the
year. Why did he not mention he was going to merge
the two schemes? If he said that the government was
not thinking about it at that time, we must question his
credibility, because it does not make any sense.

At the same time, at the federal level they are
supporting legislation that will prevent that very
consultation between unions and the work force from
taking place. They would prevent unions from holding
mass meetings or holding meetings of staff at their
workplaces. Yet they stand here with the gall and thick
hide they have become famous for in opposition, saying
that they support not only the workers but the Police
Association, the ambulance officers and the firefighters.
These people could not lie straight in bed.

I suspect that the Minister for Finance was trying a
sleight of hand to introduce changes not realising the
uproar this would create. We believe the emergency
services workers are meeting today to ratify this bill.
The Victoria Police Association has asked that the
Liberal Party support it, so we are supporting the bill
provided the rank and file agree to the changes. If they
do not agree to the changes, the Liberal Party will retain
the right to alter its decision to support the bill between
the two houses.
Mr JENKINS (Morwell) — I would like to join this
debate and congratulate in particular the Minister for
Finance and his staff for the amount of consultation that
has taken place in ensuring that the Emergency
Services Superannuation Scheme continues to deliver
extraordinary benefits to those important workers in the
emergency services area in Victoria — the ambulance
officers, the firemen and the police; those workers who
have been supported by this government. Under this
government those workers’ numbers are increasing. It
is sad again to hear the crocodile tears from opposition
members when they say they support these workers
because they stripped them of their rights and reduced
their numbers when they were in government. The
opposition when in government cut police officer and
ambulance numbers and withdrew funding from fire
services, but now the opposition is supportive of those
members. They were not supportive of them in
government. At a federal level these workers are under
attack by the same people who are sitting on the
opposite side of the chamber.
Here in Victoria, for reasons that become obvious as
they cry their crocodile tears over the bill, people on the
opposition benches say they want to talk to the unions.

This bill does a great deal of good, and it needs to be
supported by both sides of this house. I am glad that
finally, after being dragged kicking and screaming,
members of the opposition are joining with the
government to support this important legislation, which
will continue to guarantee great conditions and
superannuation. This government supports workers and
it supports the maintenance of workers conditions. It is
extraordinary to finally see an opposition supporting
this government on workers conditions when they are
failing to do it at the federal level. I commend the bill to
the house.
Dr NAPTHINE (South-West Coast) — The
hypocrisy of the member for Morwell is breathtaking.
The member knows full well that he and his
government have been forced kicking and screaming by
the representations of the members of the Emergency
Services Superannuation Scheme (ESSS) into ensuring
that their benefits are protected. He and his government,
including the Minister for Finance, wanted to merge the
ESS scheme with the state government superannuation
scheme and in doing so take away the benefits of the
members of the ESS scheme. It was only after severe
pressure from the members of the ESS scheme and
their representative organisations as well as pressure
from the member for Scoresby and the Liberal Party
that the government has come to heel. As I said, the
government wanted to take away the benefits of those
members. It is gross hypocrisy for the member for
Morwell to stand here and give a speech when he
knows full well what his government was trying to do.
People in the South-West Coast electorate who are
members of the ESS scheme still do not trust this
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government. They are still concerned that this is the
thin end of the wedge and that once this scheme is
merged, over time the Minister for Finance will get his
wicked way and the benefits of the ESS scheme will be
slowly eaten away. They are very concerned about all
that — and that is the point I wish to raise. To put it in
context, we have just recently had the annual report of
Emergency Services Super tabled in Parliament, and I
just want to quote from it to set the scene:
The ESSS Defined Benefit Fund (ESSS DB fund) pays
benefits to members on retirement, resignation (or dismissal),
retrenchment, death and disability.
…
Members of the ESSS DB fund include:
all operational employees of the Victoria Police,
Metropolitan Fire and Emergency Services Board,
Metropolitan Ambulance Service, Rural Ambulance
Victoria and Country Fire Authority;
certain employees of the Department of Sustainability
and Environment and Department of Primary Industries;
non-operational employees who commenced
employment with their emergency services employer
before 1 January 1994.
As at 30 June 2005 there were 15 460 members of the ESSS
DB fund, representing approximately 60 per cent of
Emergency Services Super’s total membership.

The other members are those who have retired and are
receiving benefits.
The assets invested in the defined benefit pool, including
pensions, as at 30 June 2005 totalled $4.023 billion.

The report goes on:
The assets invested in the defined benefit pool, including
pensions as at 30 June 2005, totalled $4023 million.

If we look at the investment management and asset
performance, whether it is Australian or overseas
shares, infrastructure, international fixed interest,
indexed bonds or cash, we see that consistently this
fund performed above benchmark standards. Is it any
wonder the members are pleased with the scheme and
are concerned about anything that may threaten the
scheme!
As the member for Scoresby said, the reason the
scheme is so important for the members of the
emergency services scheme is that literally every day
they go to work they put their lives at risk or on the line
to protect the health and safety of the Victorian
community. Those members need to know, whether
they are in the police, the ambulance service, the
Country Fire Authority or other emergency services,
that if they are injured in the course of their duties their
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interests will be protected and their financial future
secure and they can meet their house payments and the
needs of themselves and their families. They also need
to know that in the most unfortunate circumstance —
unfortunately members of the emergency services
sometimes die in the course of their duties — their
families will be protected by the Emergency Services
Superannuation Scheme.
While the scheme may be seen by outsiders as a
generous one, it is justifiably and rightly a generous
scheme given those circumstances. We in the Liberal
Party strongly support the scheme. I make it clear that I
personally and the Liberal Party would never support
any changes to the Emergency Services Superannuation
Scheme unless they were supported by the members
and by the rank and file. I put it on the record that if the
rank and file members at their meetings do not support
these changes, we will oppose the bill in the upper
house. If they support the changes, we will support the
legislation. It is absolutely important that these
members are protected.
Members of the scheme in the South-West Coast area
include police officers, who do a fantastic job whether
in Warrnambool, Koroit, Dartmoor, Heywood,
Portland, Port Fairy or Macarthur. Country Fire
Authority officers, State Emergency Service officers
and the people involved in the ambulance services also
do a fantastic job, and we need to protect them.
One of the other points raised with me by a number of
people involved in the Emergency Services
Superannuation Scheme which I was asked to bring to
the attention of the house is that the amalgamation of
this relatively small scheme into a much larger state
superannuation scheme may mean that members will
lose that personal contact, advice, expertise and
knowledge that is now available to help them.
Members of the Emergency Services Superannuation
Scheme can contact people they know who are
involved in the management of their funds, get advice
about their own circumstances and do some planning
on that basis. They are concerned that if they are in a
larger scheme they will lose that personal knowledge
and expertise. They are also concerned because they
know that now the people in the Emergency Services
Superannuation Scheme are committed to getting the
best result for the members of that scheme. However, in
a large amorphous mass of a scheme there may not be
the same commitment to getting the very best outcome
for their funds.
In conclusion, it is rank hypocrisy for the Bracks Labor
government to say that it is supporting the members of
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the Emergency Services Superannuation Scheme when
we know full well that the intention of the government
for the past 18 months has been to amalgamate the
various schemes and reduce the benefits. It has only
been through the concerted effort of those members,
supported by the Liberal Party, that these benefits are
protected and preserved. If they are not protected and
preserved we will not support the legislation.
I thank the members of the scheme in my electorate for
the way they serve our community and are prepared to
put their lives on the line for the community. It is much
appreciated, and the least we can do is to make sure we
look after them by providing a proper superannuation
scheme that protects them and their families. I will
defend that principle as long as I am in Parliament.
Debate adjourned on motion of Mr CAMERON
(Minister for Agriculture).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Bushfires: prevention
Mr HONEYWOOD (Warrandyte) — The matter I
wish to raise is for the Minister for Environment. I wish
him to take action to expeditiously implement
important changes in the management of wildfire in the
state of Victoria, particularly coming up to the crucial
summer season. Only three years ago Victoria
experienced one of the worst fire seasons on record. In
the 2002–03 fire season Victoria suffered a heavy blow,
with many people injured, 36 homes lost, over
1 324 000 hectares of land burnt, 2800 sheep and
850 cattle lost, and the destruction of equipment.
The only way that the threat of wildfire and the
destruction it causes can be reduced is by initiating the
critical changes that have been recommended by
various experts and committees. In this case I refer
specifically to the Auditor-General’s recently tabled
report and to its recommendations that the Department
of Sustainability and Environment must improve its
networked emergency organisation and long-term work
force planning strategies. According to the
Attorney-General’s report the slow progress of the DSE
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in this area remains a critical issue and is in need of
urgent attention to ensure that the 2005–06 fire season
is better managed by those responsible.
Further recommendations include an improved
long-term funding strategy for the replacement of
Country Fire Authority vehicles; improved policies on
the proper maintenance and inspection of CFA vehicles,
given that a 2003 audit identified serious mechanical
problems with some vehicles; an improvement from the
disparate approaches to fire management between the
CFA and DSE to an integrated planning approach that
provides a seamless system across the state, thereby
reducing inefficiencies; the CFA and the DSE ensuring
the compatibility of their information systems to better
support interagency cooperation; and the CFA and DSE
implementing strategies to better coordinate community
education and engagement. Finally it is recommended
that now that the work has been completed on finalising
the state policy position on fire refuges, further work
needs to proceed quickly on educating the community
on the agreed arrangements on these refuges before the
2005–06 season gets under way.
These recommendations represent just a few of the
changes needed to conscientiously improve Victoria’s
approach to wildfire management. The current
government has a poor reputation in this area, and this
was confirmed by the most recent investigation into the
government’s own fire management practices —
namely, the recent Esplin report, which was damning of
the management regime of this government. It
investigated the failure of the DSE and Parks Victoria
specifically to control a prescribed burn at Tidal River
at Wilsons Promontory in April of this year, a
20-hectare departmental controlled burn that went on to
destroy 4000 hectares.
This report again exposed serious flaws in the current
planning and procedural practices within our fire
management authorities, and as a result of these failings
lives and properties were again put at risk — as well as
in the north-eastern fires that I referred to. The
opposition only hopes that for the sake of all Victorians
the government will learn from its inexcusable
mistakes. I would therefore call on the minister to
provide me with a clear and unequivocal timetable for
the actual implementation of the recommendations in
the Attorney-General’s report and the Esplin report.

Home-stay industry: regulation
Ms MORAND (Mount Waverley) — I raise an
issue for the Minister for Consumer Affairs in the other
place. The action I seek is in relation to the home-stay
industry, and I ask her to investigate the need for further
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regulation of this industry. I have been contacted by a
home-stay provider in my electorate who was
concerned about insurance issues for home-stay
providers and was also concerned about the need for the
regulation of and accreditation in this industry.

I conclude by asking the Minister for Consumer Affairs
in the other place to consider the need for specific
regulation of the home-stay industry in Victoria.

The Homestay program provides accommodation for
students from overseas who are in Australia temporarily
for the purposes of study. Students may be school aged
or in post-secondary education. At present the
home-stay industry is not specifically regulated in
Victoria or anywhere else in Australia, and individual
providers have been unable to form an association
either statewide or anywhere across the country.

Mr RYAN (Leader of The Nationals) — I wish to
raise an issue for the attention of the Minister for
Health. It relates to the future of the Central Gippsland
Health Service, but more particularly to the return of a
community-based board to oversight the operations of
that health service.

This has apparently created problems, given the
existence of some home-stay providers who do not
offer effective minimum standards. They damage the
reputation of the wider industry as a whole and in some
cases provide unsatisfactory service to overseas
students. I note that the industry is generally regulated
by the Fair Trading Act and that, depending on the
exact arrangement, the tenancy agreement or rooming
house provisions of the Residential Tenancies Act 1997
might apply.
I understand that Consumer Affairs Victoria (CAV) is
currently developing a residential tenancies strategy,
and I ask the minister to ensure that home-stay industry
accommodation is part of that important work. I also
understand that there was a recent report, entitled
Evaluation of the Education Services for Overseas
Students Act 2000 undertaken for the federal
Department of Education, Science and Training by
PhillipsKPA and LifeLong Learning Associates.
Recommendation 20 of that report recommended that
the Department of Education, Science and Training
develop a comprehensive set of standards to be
incorporated into the national code. This is a code that
provides nationally consistent standards for the
registration and conduct of providers of education and
training services for overseas students; addressing
accommodation arrangements for international
students, including home stay.
The report also recommends that the Australian
Education Systems Officials Committee (AESOC)
examine the feasibility of a national licensing regime
for commercial accommodation agencies and
home-stay hosts catering to international students under
18 years of age. I hope the commonwealth government
responds to this report in a timely fashion so that these
important issues are addressed and so that a national
response can be taken into account as part of the work
that Consumer Affairs Victoria is currently conducting.

Central Gippsland Health Service: future

As the house will be aware, the Central Gippsland
Health Service provides a magnificent service to the
people of Gippsland across the whole health sector.
This applies not only in the campuses of Sale, Maffra
and Heyfield where this health service operates in the
first instance, but also through parts of East Gippsland
where many doctors and nursing staff are also involved
in assisting people in need. At Yarram in the southern
part of my electorate, and through Gippsland generally,
the Central Gippsland Health Service has a
well-deserved reputation for excellence in the way it
looks after people in need, both at an acute and a
primary care level.
About 1000 people come together each day to provide
those services, and this health service is truly one of the
treasured icons of our region. Needless to say, in terms
of providing not only health services but in supporting
the Royal Australian Air Force (RAAF) at East Sale,
the oil and gas industry, our very extensive agricultural
enterprises and our general community commercial and
retail activity, it is the Central Gippsland Health Service
which so often is a pivotal factor in all of that being
able to flourish.
About 12 months ago — in November last year — the
minister saw fit to dismiss the board of the health
service. I seek immediate action from the minister to
initiate steps to see the return of a community-based
board. Over the past 12 months the minister has given
many assurances about the retention, and indeed the
enhancement, of the service delivery from Central
Gippsland Health Service. I am able to tell the house
that over this last 12 months the administrator
appointed by the minister last year, Mr Peter Craighead,
has done a sterling job in making sure that the extent of
the services has been maintained and in also setting the
ground work for the future provision of health services
from this great institution.
However, the time has come for our community-based
board to be returned. People in our community want to
see a board comprising our own people who are
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involved in the administration of this great facility. So I
ask the minister to take steps immediately to make sure
that the board is returned as soon as possible. I would
have thought that by July next year we should see that
process concluded and the board in place.
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to get these settings right to prevent the level of distress
that is currently being experienced around Port Botany.
I seek the minister’s assistance to progress that vital
policy work.

Planning: activity centres
Rail: freight
Mr MILDENHALL (Footscray) — I raise a matter
for the Minister for Transport and minister responsible
for ports. I request that additional and more intensive
work be done on the government’s policy of moving a
higher percentage of freight from road onto rail,
particularly container movements to and from the port
of Melbourne. For the community of the inner west, the
greater the proportion of freight on rail, the greater the
improvement in residential amenity via reduced heavy
truck movements through residential streets.
The government has made significant progress on
developing new rail links to the port, having secured
federal funding to assist with the grade separation of
Footscray Road and streamlining access through the
West Footscray shunting yards. There has also been a
series of works around the port to ease access for rail.
Since the election of the Bracks government we have
seen the proportion of port freight on rail double to
around 20 per cent of all movements.
A significant challenge remains, however, to put
adequate infrastructure and policy settings in place to
cater for the growth expected in port throughput over
the next 20 to 30 years. Some estimates have the
current 2 million TEUs — or 20-foot equivalent
units — growing to more than 5 million or up to
8 million TEUs in that planning period.
As the announcement for rail connections to the port
shows, considerable work is under way on improved
road and rail connections to the port. I have been
particularly interested in the development of policy
settings to facilitate the establishment of inland ports
with enhanced rail access to decentralise the
concentration of container traffic. Movement of
containers between inland ports and the port of
Melbourne are envisaged to be primarily via rail.
The policy outcome sought is a mix of infrastructure
and regulatory measures for freight movements that can
maintain the growth of economic activity with all its
attendant benefits whilst reducing the volumes of truck
traffic on inner western suburban roads. Some
interesting draft strategies that might provide some
guide have been released by the New South Wales
government in the face of congestion issues more
serious than those of Melbourne. Our challenge here is

Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Planning. It goes to the issue of the
capacity of activity centres in metropolitan Melbourne.
Specifically I ask the minister to commission an
independent audit of the infrastructure in the
1000 activity centres nominated in Melbourne 2030. I
invite the minister to conduct that audit with the
purpose of establishing the capacity of those activity
centres to accommodate additional loads associated
with additional development in the centres.
Melbourne 2030 targets an additional 680 000
households in metropolitan Melbourne by 2030. Much
of that is targeted to occur in high-density housing in
activity centres. I note that in the blind designation of
activity centres consideration has not been given to the
capacity of those centres to cope with the additional
load.
By way of example I note Glenferrie Road, Hawthorn,
which was unilaterally converted from a
neighbourhood activity centre to a major activity centre
by the previous minister, despite the protests of the
local community and the local council. That has
exceptionally limited capacity and has already been
subject to major flooding — major flooding has already
occurred there twice in the past 18 months.
Burwood Road nearby currently accommodates
$160 million worth of office development but is not
even designated as a neighbourhood activity centre in
Hawthorn, and it has limited capacity. I note that
Camberwell Junction is designated as a principal
activity centre.
I want to quickly refer to three reports. In his report on
managing stormwater flooding risks in Melbourne,
which was issued in July this year, the Auditor-General
says that Melbourne Water:
… estimates that there are currently 37 000 properties within
its catchment areas likely to suffer internal damage … if a
100-year storm event passed over their local drainage
catchment.
Melbourne Water’s target is to reduce flood exposure for
500 properties over the next 10 years. It has
budgeted $7.3 million over the next three years to do this for
164 properties at a cost of $44 500 …

It goes on to say:
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If we assume a mitigation cost per property of $50 000, then
the total program cost is in the order of $1.7 billion —

clearly a shortfall. The Engineers Australia report
Infrastructure Report Card Victoria of June this year
concludes:
Engineers Australia is fundamentally concerned that:
much of Victoria’s infrastructure is barely adequate for
current needs let alone future needs;
funding commitments are largely inadequate to support
the substantial costs of renewal and replacement …

I refer finally to a letter from Yarra Valley Water to
Parsons Brinckerhoff about Camberwell Junction. It
says:
Preliminary investigations have shown that the sewer system
in and around the Camberwell Junction principal activity
centre [PAC] is currently at capacity.
…
Whilst there will be intermittent sewer relining
works … there are no major sewer main or manhole upgrade
works planned …

Nillumbik: sportsground watering
Mr HERBERT (Eltham) — I wish to raise an issue
for the attention of the Minister for Water. The action I
seek is for the minister to communicate to my electorate
the government’s response to the Nillumbik
WaterSmart Sportsgrounds Committee submission
made to the government earlier this year. The
WaterSmart Sportsgrounds Committee was chaired by
the member for Yan Yean and me and was composed
of representatives of many of the area’s premier
sporting clubs. These are groups of eager people who
are keen to improve the surfaces of their playing fields
and to play their part in Melbourne and Victoria’s
water-saving agenda.
The submission principally sought funding assistance
and also technical assistance from the state government,
water authorities and Nillumbik Shire Council. It
sought assistance to implement a state-of-the-art
WaterSmart demonstration project to reduce the use of
water on sportsgrounds, to improve the condition of
sporting grounds across the shire and to attack the
current water-guzzling in place on those grounds by
improving that technology.
Earlier this month the minister visited Eltham central
oval to announce a partnership between Nillumbik
Shire Council and Yarra Valley Water to implement a
very dynamic water management plan incorporating a
totally new approach to water use and sportsground
management in the shire. A project team of industry
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experts was put together, and they have conducted an
initial site analysis of nine of Nillumbik’s highest water
use sportsgrounds and a golf course to identify key sites
to complete comprehensive open-space water
management plans. This is pretty important.
The submission we put to the government, the council
and the water authorities was for a totally dynamic new
approach to water use in these groups’ sportsgrounds,
involving changes of playing surfaces, the use of
summer grasses, the installation of water tanks, the use
of dual flush toilets, the installation of efficient
watering systems, landscaping designed to minimise
water use and major projects to recycle road and roof
run-off.
I ask the minister if the results of the initial studies that
have been completed are available and to advise my
community of Eltham on the next step of the
government’s response to the submission.

Cardinia Primary School: portable classrooms
Mr SMITH (Bass) — The issue I raise is for the
Minister for Education Services. I seek prompt action
on a serious matter at Cardinia Primary School in the
electorate of Bass. This great little school at Cardinia is
on the outskirts of developing Pakenham and has over a
number of years been promised two new modular 5
classrooms.
As a temporary measure in 2001 the department
installed four portable modular 2 classrooms on the
basis that they would be replaced with two modular 5
classrooms — but this has not occurred. We find now
that one of the so-called temporary classrooms has
asbestos in it, which is a risk to the whole school
community. As the department, and therefore the
minister, is aware of this problem, I think the
government is liable for any future claim for health
problems because of this asbestos and is open to
criminal charges for ignoring the issue.
The accommodation at the school is totally inadequate
for the rapid increase in student numbers: this year the
school has 137 students and only six teaching spaces.
The new modular 5 classrooms would alleviate the
current problem, but with 154 students so far for 2006
there is a dire need for more teaching rooms. The
school has been forced into placing a cap on enrolment
of 150, but it has already reached 156 for next year. Of
course the surrounding schools are overcrowded.
This is a great little school that is offering quality
education in a rural environment, but it is feeling
neglected and under great pressure because of the lack
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of teaching space, the poor quality portable rooms and
the asbestos problem in the classrooms. This minister
talks of quality schools and quality education, but fails
to deliver what was promised in 2001 and 2002.
Unfortunately the department has Otto van der Velde as
a facilities manager. He offers no encouragement to the
school community and should really stop playing
pedantic little games with these children’s futures. A
little bit of sensitivity and commonsense would
overcome what is becoming a very serious problem.
Through you, Acting Speaker, I ask the minister to
become involved in this problem and get the two
modified classrooms installed before the start of the
new school year and the dangerous asbestos classrooms
removed before it is too late. The school council
president and the students’ parents have shown good
faith over the years. Now they are becoming very
concerned and very vocal.

Tourism: government initiatives
Mr MAXFIELD (Narracan) — I raise an issue for
the Minister for Tourism. Those who have been looking
at the Weekly Times would have seen the word
‘Bonanza’ on the front page. That is the case with this
$500 million regional package. As you go through the
Weekly Times you see page after page on what a
fantastic commitment the Bracks government is
delivering. On page 7 of the Weekly Times of
16 November, along with the headings ‘Train, bus
gains’ and ‘Keeping the entrance open’, there is an
article acknowledging the commitment of $27 million
to promote the regions.
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Mr MAXFIELD — The member for Bass sat in the
chamber and defamed and lied before. He ought to
apologise to the community for that comment.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member for Narracan will
desist.
Mr MAXFIELD — I will desist. It is disappointing
that we have such a person in the chamber. When it
comes to tourism the Bracks government is delivering
for our regions and for Gippsland with this magnificent
package. I ask the minister to take action to ensure that
the Destination Gippsland marketing campaign occurs.
This government delivers for Gippsland and for
Victoria.
The days are gone when the champion of Bass insisted
on having his trains cancelled, schools shut down and
hospitals shut down. He wanted the state to refer to his
area as the toenails of the state because he insisted on
the money being spent in Melbourne and not in
Gippsland.
Mr Honeywood — On a point — —
Mr MAXFIELD — This government is delivering
for all Victoria — delivering for the regions and for the
communities in Victoria that really deserve it.
Mr Honeywood — Are you just going to ignore my
point of order?
The ACTING SPEAKER (Mr Nardella) —
Order! I will.

I congratulate the Premier, the Treasurer, who is also
the Minister for State and Regional Development, and
of course the Minister for Tourism for making available
this $27 million investment in tourism across provincial
Victoria. Of that money, $11 million is for food and
wine tourism, $3.2 million is for fishing and tourism
projects and $9.7 million is for ecotourism, cycling and
walking tracks.

Mr MAXFIELD — I am very proud of the
commitment the Bracks government is putting in.

Mr Smith — On a point of order, Acting Speaker,
the member has not at any stage asked for any action to
be taken by the minister. All he has done is quote from
the Weekly Times.

The ACTING SPEAKER (Mr Nardella) —
Order! Thank you!

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. I gave the honourable
member for Bass 2 minutes to come to his action. The
honourable member for Narracan will continue.

Mr THOMPSON (Sandringham) — I raise a
matter for the attention of the Minister for Local
Government in the other place. What I seek from the
minister is a review of what literature is appropriate for
a local council to distribute during an election campaign
when the literature is funded by the council itself.

Mr Honeywood — On a point of order, Acting
Speaker, if you sit there and allow a member to abuse
another member for half of their 3-minute contribution
and then when a member rises to make a point of order
you ignore them, you should not be in the Chair.

Local government: elections

ADJOURNMENT
Wednesday, 16 November 2005

ASSEMBLY

As members will be aware, local government elections
are currently being held, many by postal ballot. The
City of Bayside recently distributed the Bayside News,
a comprehensive publication running to some 16 pages
and containing a wide variety of information. Page 3
discusses a children’s Christmas picnic, page 4
discusses carols in the park and page 5 covers season’s
greetings. Page 6 announces the launch of the shared
path — it was a fine initiative under former minister the
Honourable Mark Birrell to construct an
around-the-bay cycle circuit — and page 7 discusses a
community celebration on 20 November regarding the
Commonwealth Games.
There is other information in relation to keeping
children safe and about the use of domestic swimming
pools. There is a comprehensive article on how to
prepare food for eating outdoors so that bacteria does
not grow: hot food should be kept hot and cold food
should be kept cold. There is a page about considering a
career in caring. There is information on Bayside
immunisation. There is a constructive page on
Bayside’s graffiti clean-up, which is prolific around
Melbourne at the present time. There is a business
women’s network and new regulations for footpath
trading, improving our open spaces, and calling for
people to nominate people for citizens of the year in
Bayside under a range of categories.
It is a comprehensive document. However, at the same
time as the ballot papers were being distributed in letter
boxes, this publication arrived. Information is contained
on page 2 of the publication which details the current
ward councillors. A balance needs to be achieved
between information that is fairly informing citizens at
an appropriate time and information that might have a
slight political overlay. What side of the boundary this
particular document falls on is something for detached
analysis and judgment, so that when a local election is
fought, it is fought fairly on the available information
and there is fair competition.
I ask the minister if, through her department, she is able
to review this particular issue and come up with
equitable guidelines so that the interests of the various
candidates are not unfairly advanced nor unfairly
prejudiced by literature distributed by councils during
the election process.

Responses
Ms PIKE (Minister for Health) — The Leader of
The Nationals raised an issue with me concerning the
Central Gippsland Health Service — a health service
which has been through some difficult times over the
last few years. I am very pleased to tell the member that
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the Central Gippsland Health Service has this year
reported an operating surplus of $500 000. That is a
change from last year’s operating deficit of $1.9 million
and is a very pleasing result for the whole community.
This has been achieved while services have been
maintained and in fact grown at that hospital.
Currently an administrator has been appointed by the
Governor in Council until November next year, but I
am advised it is possible to fast-track the appointment
of a new board of management at Central Gippsland
Health Service with the view to it taking office from
1 July 2006. I know that is something that the
community has a very strong desire for, and I am
pleased it will be able move in that direction.
Applications for board membership will be advertised
in about February of next year. There are still some
issues that the administrator is bedding down —
structural, financial and system reforms — but I am
sure that the administrator can continue to work on
those while we are in the process of appointing the new
board.
Finally, I would like to acknowledge the advocacy of
the Leader of The Nationals, the member for Gippsland
South, on behalf of the health service and the
community he represents. We are all working together
in the best interests of the community.
Other members raised varying matters and I will make
sure that they are forwarded to relevant ministers.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 5.49 p.m.

2214

ASSEMBLY

ADDRESS BY MAYOR OF GREATER GEELONG
Thursday, 17 November 2005

ASSEMBLY

GEELONG

Thursday, 17 November 2005
The SPEAKER (Hon. Judy Maddigan) took the
chair at 10.35 a.m. and read the prayer.

ACKNOWLEDGMENT OF TRADITIONAL
OWNERS
The SPEAKER — Order! The Parliament today
acknowledges the land of the tribes and nations of the
Aboriginal people of Victoria.

PROCLAMATION
The SPEAKER — Order! I wish to read the
proclamation allowing us to sit today:
Whereas:
A.

By proclamation made on 4 February 2003 by me, John
Landy, Governor of Victoria, pursuant to section 8 of
the Constitution Act 1975, fixed 25 February 2003 at
11.00 a.m. as the time for the commencement and
holding of the first session of the 55th Parliament of
Victoria for the dispatch of business, at the Parliament
houses, Melbourne.

B.

Pursuant to section 8(1) of the Constitution Act 1975 the
Governor is empowered to vary and alter the places
fixed within Victoria and the times fixed for holding
every session of the Legislative Council and of the
Legislative Assembly.

I, John Landy, Governor of Victoria, acting under section 8 of
the Constitution Act 1975 and all other powers vested in me:
1.

2.

hereby vary and alter the place for holding the first
session of the Legislative Council:
i.

from 17 November 2005 to the Colac Otway
Performing Arts and Cultural Centre at Rae
Street, in the city of Colac; and

ii.

thereafter, when the Legislative Council has
completed its business on that day or on the
following day if necessary, to the Houses of
Parliament, Melbourne.

hereby vary and alter the place for holding the first
session of the Legislative Assembly:
iii. from 17 November 2005 to the Deakin
University Geelong waterfront campus at
1–11 Gheringhap Street in the city of
Geelong; and
iv.

thereafter, when the Legislative Assembly has
completed its business on that day or on the
following day if necessary, to the houses of
Parliament, Melbourne.
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Given under my hand and the seal of Victoria at Melbourne
this 15th day of November 2005.
John Landy
Governor
By His Excellency’s Command

The SPEAKER — Order! I ask the Serjeant-at-Arms
to escort the mayor of the City of Greater Geelong into
the chamber.
Mayor escorted into chamber by Serjeant-at-Arms.
The SPEAKER — Order! I invite the mayor of the
City of Greater Geelong to address the chamber.

ADDRESS BY MAYOR OF GREATER
GEELONG
Cr DOWLING — Honourable Speaker, the
Premier, the Honourable Steve Bracks, the Leader of
the Opposition, Mr Robert Doyle, the Leader of The
Nationals, Mr Peter Ryan, members of the Legislative
Assembly, ladies and gentlemen, on this auspicious
occasion I acknowledge the Wathaurong people as the
traditional owners of the Geelong region and register
my respect for the indigenous carers of this great land.
Today I am deeply honoured to address the
55th Legislative Assembly as the mayor of the City of
Greater Geelong, Victoria’s second city.
I stand before you buoyed by the great sense of
optimism that pervades our city. We are going places,
as is our august Geelong Football Club, as many
members of this Assembly would agree. Australians
were rightly in awe in witnessing the Geelong football
team’s inspiring ability to gain a place in the final eight
this year. The parochial pride we display in our
courageous Cats demonstrates a community spirit and
passion that is the envy of many a city and town — and
that is not all they envy. I am sure many Victorian
localities feel we have some kind of advantage in the
bipartisan support our team attracts — from both the
Premier and the Leader of the Opposition, no less, not
to mention the Honourable Rob Hulls and Ted Baillieu.
I am sure it is just a coincidence that we now have a
fantastic football stadium to showcase and nurture our
sporting talents.
Our city was built from the honest sweat and toil of
working men and women who created the city we are
immensely proud of. When you drive from Melbourne
across those somewhat soporific plains and arrive at the
bayside where that gentle breeze greets you, you know
you are in a very special place.
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Our unique identity can be traced back to 1849, when
the act of the Parliament of New South Wales to
incorporate the Town of Geelong came into force. They
hoped it would one day become the capital of Victoria.
Obviously, as history records it, this did not happen, but
that disappointment has been tempered somewhat after
150 years.
We are living during a time of profound demographic
and market change. Never have communities like
Geelong been so important. At a recent conference it
was noted that the strength of our municipalities is
fundamental to Australia’s competitive position in the
global economy. It is where the face of Australia is
changing most and where the exciting dynamic
diversity of a country expresses itself.
It is local governments that are improving the
competitiveness of their regions, altering the physical
landscapes, building community capacity and
enhancing their ability to attract, grow and retain the
population.
This is an era of a new kind of leadership, one where
we are recognised as true place managers and where
partnering with state and federal governments is
paramount. We need to seize the moment to embed
these partnerships and together work to make the City
of Greater Geelong great. We need to acknowledge that
Victoria’s second city has a definite role to play in the
health and vitality of the state and the nation.
Over the past few years we have pursued strategies to
unleash this city’s potential with a vision that focuses
on sustainability. As a result we now live in a
municipality that is changing and growing rapidly. The
City of Greater Geelong’s vision is:
Geelong: coast, country and suburbs, is the best place to live
through prosperous and cohesive communities in an
exceptional environment.

Our biggest growth areas are the gateway to the coast in
Waurn Ponds and Grovedale, as well as in the coastal
townships on the peninsula. Our tourism industry is
flourishing in part due to the arrival of Jetstar at
Avalon, the marketing efforts of Geelong Otway
Tourism and a strong major events calendar.
Such growth throws up many challenges, such as
ensuring community connectedness, achieving
environmental sustainability, managing population
growth, taking care of our aged infrastructure and
maximising economic development in the region. We
have recently decided to focus on strategic land-use
planning as a mechanism for tackling some of these
challenges. There is going to be no pussyfooting
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around: we are going to be bold in what we imagine
and the parameters we set.
The structure plan for Mount Duneed/Armstrong Creek
and the strategic framework for the western wedge are
two perfect places to start. Armstrong Creek is a
greenfield site on the edge of our city where we have
plans for a new suburb the size of Ballarat. It is a rare
opportunity to create truly groundbreaking
developments and bring our imaginings to reality.
Who was it who said, ‘Build it and they will come.’?
We can demonstrate how thinking up front about issues
like environmental management, public transport
infrastructure and joint community facilities can lift the
bar and prevent rejigging or retrofitting down the track.
Of equal importance is planning with others such as
Barwon Health, Barwon Water, Victoria Police and
education providers on how we will deliver essential
services. We are already talking about the possibility of
providing whole-of-government facilities to reduce
costs and improve relationships.
The western wedge is my second example. This is a
brownfield site, a wedge-shaped area bordering central
Geelong and the water. The precinct is a key transport
hub. It has enormous potential to house commuters and
add a cultural vibrancy to our city. It would combine
residential and commercial properties, public open
space, existing period buildings and innovative new
architecture. Here we would like to see a major new
conference centre and an expanded university. Both of
these projects are really fantastic opportunities for us,
and the time is right to lead rather than to follow.
There is already little or no opposition to the idea that
infrastructure, especially public infrastructure, is a
collective responsibility of all three spheres of
government. Spending on infrastructure is an
investment in communities, and if we invest in the
appropriate infrastructure, our community’s productive
capacity will grow.
Armstrong Creek and the western wedge are two such
opportunities for investment. There is also the issue of
the city’s infrastructure maintenance and renewal
deficit — that is, the difference between the rate at
which our infrastructure is declining and our ability to
maintain it in a state of good repair. It is huge, it is
significant, it is overwhelming and it is growing. The
transport infrastructure remains a concern and a
priority.
I imagine you are asking yourselves where the funding
for such developments is going to come from. My
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position is that the funding should come from revenues
that grow with the economy. We know that Geelong
ratepayers pay many billions of dollars in tax revenues
to the state and federal governments. On top of that,
every year the state and federal governments benefit
from Geelong’s growing economy through growth in
stamp duty and land, sales and income taxes, not to
mention gaming revenue. But not all of that comes back
to the city. I believe a greater portion of that growth
should be returned here, where it is generated, so that
we can make the necessary investments in Geelong’s
public realm.

In January 1857 the then Geelong council moved a
motion and requested that the colony’s newly
independent executive build Government House in
Geelong on the site of the botanical gardens. The
colonial government decided against making Geelong
the capital of Victoria, but, as the Speaker noted today,
148 years after that event it could be argued that the
voice of council has finally been heard at least for today
in this Geelong sitting of Parliament. This is only — —

Securing a share of revenues that grow with the
economy would ensure the managed and sustainable
evolution of this city that we love to live in — a city
where people feel they belong because they have
helped to make it what it is. We ask the Parliament of
Victoria to consider this and advocate for such an
approach with the federal government.

Mr BRACKS — I heard that interjection. This is
only the second regional sitting of the Legislative
Assembly in its 149-year history, following its
inaugural regional sitting in Bendigo on 16 August
2001, which was also a great success. I would like to
congratulate also the Legislative Council for sitting in
Colac today — its third regional sitting following on
from Benalla in 2002 and Ballarat in 2001.

The winds of change are upon us. We are willing to
take up the mantle of being true place managers, but to
do that we need to act as a whole and have a share of
the whole. We look forward to working together to
make it happen.
Thank you, Speaker, for this opportunity to address the
Parliament.
Mr BRACKS (Premier) — I would like to
acknowledge the Wathaurong people, the traditional
owners and custodians of the land on which we stand. I
pay my respects to their elders, past and present, and
welcome all indigenous Victorians who may be with us
here today.
I speak on behalf of the government members of this
Assembly. I thank the mayor of the City of Greater
Geelong, Cr Shane Dowling, for his welcome and
timely remarks. I appreciate them very much. I would
also like to thank the people of Geelong for their
hospitality. I thank the members of Parliament — in
this region the members for Lara, Geelong, Bellarine
and South Barwon, and in another place, sitting today
in Colac, the members for Geelong Province — for the
work they have undertaken to make today a success. I
also thank Deakin University for the use of its
Waterfront campus, rejuvenated with Better Cities
funding secured by the then Deputy Prime Minister,
Brian Howe, on the strength of a chance meeting with
the then vice-chancellor, John Hay. The member for
Richmond wanted me to put in here — and I have not
put it in — that he was an adviser to Brian Howe at that
time. As I said, Speaker, I have chosen not to put that in
my speech!

An honourable member — It always takes that
long for this government!

In 2001 I told the house that one of the key reasons for
holding regional sittings was to ensure that our
government governed for all Victorians, not just the
central business district of Melbourne. Four years on,
that is still the case. That is why our government has
held 38 of our 59 community cabinets in regional and
rural municipalities starting — and I can remember this
very well — with the inaugural community cabinet
meeting in Geelong on 15 November 1999. I
congratulate the municipality for the welcome we also
received then. That is why we held the regional
mayors’ summit in Bendigo two months ago. That is
why we are spending billions rebuilding services and
infrastructure, including upgrading the Geelong road
and committing $380 million to the construction of the
Geelong bypass, which the transport minister will be
announcing some more details on today.
We are investing $28 million in local infrastructure
projects such as the Skilled Stadium redevelopment —
which the mayor mentioned — which Geelong
deserves as the only headquarters of a national league
competition club in a regional centre in Australia. There
is the extension of natural gas to Bellarine and Barwon
Heads through the Regional Infrastructure
Development Fund; the implementation of the regional
fast rail project, the biggest upgrade of our rail system
that has occurred in 120 years; the rolling out of
fibre-optic broadband — which, on average, will be
something like 60 times faster — to every government
school in the state, and of course this region will be
enormously advantaged by that initiative.
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That is why we have facilitated 303 new investments
outside Melbourne since 1999, including
55 investments in the Barwon/south-west region with
an estimated worth of $1.28 billion and the creation of
1567 new jobs. That is why we are attracting more
people back to live in provincial and rural areas, with
Geelong’s population now growing faster than
Victoria’s overall population. But there is more work to
be done to ensure Victoria remains the best place to live
and raise a family, which is why on Monday I travelled
to Beaufort to release Moving Forward, our
government’s $502 million action plan to position
provincial Victoria to respond to the challenges we face
in regional and provincial Victoria.
It is why I am also pleased to announce today that our
government will hold a feasibility study into the
relocation of the Transport Accident Commission to
Geelong. A relocation of the Transport Accident
Commission to Geelong would provide a massive boost
to this region. With 650 people employed at its head
offices it could be worth as much as $50 million a year
to the local economy — and that is a conservative
estimate. It will also potentially facilitate new
developments and new buildings, and the mayor
referred to some of the proposals the council has for the
western wedge development, for example. The
feasibility study into the relocation of the Transport
Accident Commission will include close consultation
with all stakeholders, including the Community and
Public Sector Union and of course the board of the
Transport Accident Commission, which has endorsed
this proposal.
Our government has already successfully relocated the
State Revenue Office to Ballarat and the Rural Finance
Corporation to Bendigo, and jobs and investment have
been created in the process of those relocations. Those
kinds of initiatives are possible because of the
investments we have made and will continue to make in
provincial Victoria. That is why regions such as the
Barwon/south-west region have performed so strongly
since 1999, with 25 800 new jobs created and building
approvals more than doubling over the last six years.
Median house prices in Geelong have also jumped over
the last six years, going from $160 000 to $375 000.
Our government’s Moving Forward plan will help keep
Geelong thriving by building on its achievements in
population, infrastructure, industry, investment and job
growth — just as today’s regional sittings will help
keep our democracy thriving by taking Parliament to
the people, because our democracy cannot be confined
to Spring Street.
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I congratulate you, Speaker, and the team at Parliament
House for recognising that this is important for our
state. Parliament needs to be actively engaged with the
community at large, whether through community
cabinets, regional sittings, the outreach efforts of local
members or community activism, which is why our
government is so pleased that Victoria’s democracy has
found a home today in Geelong for the Legislative
Assembly and one in Colac for the Legislative Council.
Geelong has a proud history of democracy and
dissent. After all, Victoria’s first Premier, William
Clark Haines, came from Barrabool Hills. The first
female candidate for state Parliament, Alicia Katz,
stood for the seat of Barwon for the ALP in 1924.
Victoria’s first political rebel, Peter Lalor helped build
the Geelong–Williamstown railway. He hid in
Geelong after the Eureka Stockade rebellion and
married a Geelong schoolmistress, Alicia Dunne. No
doubt Haines and Lalor would have approved of the
regional sitting we are holding today in Geelong, as
would Victoria’s Surveyor-General, Robert Hoddle,
the man who planned the layout of Geelong and
Melbourne. Hoddle would have approved because he
loathed state Parliament. I disagree with what he said,
but he said the building was ‘adequate for a state
prison or lunatic asylum’.
He never forgave the authorities of the time for
plonking the building at the top of the hill and blocking
his beloved Bourke Street. If Hoddle had had his way,
he would have demolished state Parliament and rolled
Bourke Street over the top of its foundations. He
probably would have found justice in the fact that Peter
Kerr’s grandiose design for Parliament House was
never realised and that almost 150 years after the
foundations began to be laid on Boxing Day 1855, the
state Parliament House remains incomplete.
Speaker, I think that state of affairs is highly
appropriate, because, much like our Parliament House,
the work of good government, the work of open and
accessible democracy, is never complete. There is
always more work to be done, which is why today we
look forward very much to delivering open and
accessible government to the people of Geelong and the
people of Victoria.
Mr DOYLE (Leader of the Opposition) — To the
mayor of Greater Geelong, Shane Dowling — and if I
may say to the people of Geelong who have come to
this historic sitting and in particular the schoolchildren
of Geelong who have come to see their Parliament in
operation — this is an historic moment, and it is right
that we recognise the traditional owners of the land
upon which we stand.
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Moving away from the formal, traditional and historical
perspective, can I say from a personal perspective that I
always feel very much at home here in Geelong. I went
to school here; my first teaching job was here; I have
many friends here — and I hope not too many enemies;
and I always like coming back here.
Mr Crutchfield — They’re over there.
Mr DOYLE — You can be so ungenerous
sometimes! What happened to that spirit of
cooperation?
It is a familiar and very friendly place for me and, of
course, it would be appropriate to also mention that
there is one of the great meccas of football here, down
at Kardinia Park where the banners fly high from dawn
to dark. Although there has not been a banner flying
since 1963, we are hopeful that next year — as we are
always hopeful at the Geelong Football Club — will be
the year.
Could I say to people who do not know Geelong well, I
hope they will get the chance today to discover that this
is one of the best kept secrets of our state. Many of us
would have come into Geelong today along The
Esplanade as we went down to the carousel to be
welcomed by the mayor and the chief executive officer
of this great city. As you drive along that Esplanade
you surely recognise that you are driving along one of
the great boulevards of Victoria, one of the great
boulevards of Australia. As you look out across the bay
and as you look at the development of the waterfront
and the beautiful houses that are there, you recognise
that you are in a very special place indeed. But it is not
just those physical attributes. People who know
Geelong well understand the lifestyle of Geelong and
know that, whether it is the beautiful suburbs of
Geelong or its proximity to the coast and the Great
Ocean Road, this is a very special place to live.
As you come in along that waterfront — and I will
speak more about that a little later — and go along
Eastern Beach and move further along to the Botanic
Gardens you realise you are in one of the great
precincts of one of the great cities not just of this state
but also of Australia. This is a remarkable city for its
cultural and sporting life as well. There is a richness in
both of those areas that is truly remarkable — and may
I say on a personal note that I applaud the council’s
moves to try to get the von Guerard view of Geelong
back to this city. It would be a remarkable addition to
the gallery and to the cultural life not just of Geelong
but also of this state.
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When you look at the potential of the people who live
here, not just the institutions but the people who make
up Geelong, and when you look at the schools that are
here and the great university and the Gordon Institute of
TAFE, you see that there is a rich life here. It is
appropriate that we meet here in Deakin University, and
again I feel quite a connection to Deakin. One of the
Deakin campuses, Stonnington, is in my electorate.
When I was at school my headmaster was Peter
Thwaites, and we always thought him a rather distant
figure and rather an absentee headmaster.
An honourable member — Good name!
Mr DOYLE — I won’t take up that interjection! As
I said, he was rather distant and perhaps a little bit
pleased with himself, but it was not until we left school
that we discovered that he had become the
vice-chancellor of Deakin University. Then we realised
that perhaps his mind was not entirely upon secondary
education and the school where he was headmaster. But
it is a remarkable connection to think that he was the
first vice-chancellor of this remarkable institution,
which has gone on to be one of the great universities
not just of Victoria but also of Australia.
I pay great tribute in that wrap-up of Geelong not only
to the council but also to the Committee for Geelong,
which has shown great leadership in making sure that it
not only safeguards what is best about Geelong but also
promotes change where it is necessary to further
improve Geelong.
I mentioned the waterfront before. If I may, I want to
take a personal moment to say something about a friend
of mine whom I particularly wish to remember. The
waterfront is a remarkable development and a
remarkable testament to our former colleague, Ann
Henderson. As the member for Geelong in this place
Ann was a champion of Geelong and a champion of the
waterfront. Every time I walk along it or drive past it I
think of Ann and her legacy, and it is great that we are
here today.
There are also projects that have support from both
sides of this house and federally. The upgrade of the
Geelong road, the Geelong bypass and the Avalon
development are all very important for Geelong. As I
said, I hope development will continue on the
waterfront, because there is more work to be done
there. In particular I think of the Denny Lascelles
building and what might be possible there, and I think
of the development of Kardinia Park. Listening to the
mayor I was also reminded of the necessity of the
development of the western wedge.
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In conclusion I want to say a little about that, because I
think that is a particular challenge for Geelong. This is a
remarkable city, in that I do not know of another
economic centre that supports itself. There are about
10 000 businesses in and around Geelong, and by and
large they actually support each other. They have a
self-generating capacity whereby they are entirely
prepared to do business in Geelong with Geelong
people. That is a great boon for the economy of the
region as a whole. I do not even know if Geelong
knows how special that is, but I have not come across
that sort of culture anywhere else. Here people are
prepared to support their own and support local
businesses.
This is a very resilient city. It would have to be, because
the Pyramid Building Society disaster would have
brought a city of a lesser capacity to its knees and
perhaps wiped out its self-confidence forever — and for
Geelong it nearly did. It was a terrible disaster that still
affects a number of families. However, Geelong got on
with its business. People got on with their lives, and
their resilience and resourcefulness meant that they
were able to recover from that terrible financial disaster.
There are still challenges ahead for this great city.
There is the challenge of water, which our provincial
cities — Geelong, Ballarat and Bendigo — all face.
Perhaps that is so to a slightly lesser extent here;
nevertheless, it is an important infrastructure issue for
the future of Geelong. Traffic congestion is another
challenge. There may not be the same level of
congestion here as there is the inner parts of Melbourne,
but I noticed today, as I am sure many of us did as we
drove down this morning, the near gridlock on the
Geelong road approaching the West Gate Bridge. When
you get into Geelong itself there is also a traffic
congestion problem — and I am thinking of Latrobe
Terrace — that makes life in the city sometimes very
difficult. We hope the bypass will fix that problem, but
there are other traffic congestion problems in Geelong
as well.
Again on a personal note I would like to focus on the
one thing that I think will be Geelong’s great challenge
over the next 5 to 10 years. It is the product of both its
present and its future strengths, and it is the challenge
of managing development. That is why I want to come
back to talk about the western wedge, as mentioned by
the major. I would personally like to see cranes on the
skyline in the western wedge, getting that development
done. I would like to see some of the great projects that
are on the drawing board up and running, with real
economic activity generating further prosperity that
would be very good for Geelong. However, I also
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detect in the people of Geelong, because of their love of
the lifestyle here, a concern about overdevelopment.
On the one hand people want their economy to prosper
and move ahead, but on the other hand they very
jealously guard their special lifestyle. Yes, it is a major
city, but as anyone who lives here can tell you, there is
something about the lifestyle here which feels much
more like a country lifestyle. It is relaxed, it is friendly
and it is neighbourly. The people of Geelong quite
rightly wish to guard that. So how do you manage the
necessary growth and future development of this great
city but at the same time balance it with all the
wonderful things that accrue to people in Geelong
through their very special lifestyle and their proximity
to the coast?
I am not trying to lecture the council, the Committee for
Geelong, or indeed the people: it is just what I see as
perhaps the great challenge that still faces this city. But
it is an exciting challenge, and it is one that I am sure
the council, the Committee for Geelong, the people of
Geelong and the business community of Geelong will
embrace and take care of so that they retain the best of
both worlds: a prosperous, vibrant, growing city with a
truly remarkable lifestyle. With the resources that are
here, the people that are here, and particularly the future
of Geelong represented by the young people in our
galleries today, I am confident that the city of Geelong
can not only face those challenges and overcome them,
but that in future decades we will see a great city grow
even greater.
Mr RYAN (Leader of The Nationals) — It is my
great pleasure on behalf of The Nationals to extend to
Mayor Shane Dowling and to the community he so
ably represents our thanks for the very warm welcome
they have extended to us today.
I have to say I cannot let the commentary go in relation
to football. My last visit to this fair city was in round 20
of the season just gone. That was the day when the
mighty Demons came to town, and when they were
down and out they came back from beyond and got up
and won by a point. The Premier was there — I saw
him; he did not celebrate it as I did — and the Deputy
Premier would have liked to be there, of course, as a
Melbourne supporter. The Leader of the Opposition
could not come.
Last night across Australia we saw a magnificent result
that I know we all celebrated, but for the Demons to
come to Geelong after 17 years and beat the Cats on
their home ground was almost no less an achievement. I
do not want to go any further on that matter, but I am
pleased that the mayor introduced the topic.
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This is a magnificent city of about 180 000 people that
quite properly lays claim to its role as the second major
city within the state of Victoria. As I have already said,
I thank you for the warm welcome its people have
extended. The history of Geelong has been told today,
and I am sure it will be retold during the course of the
day. When you look at some of that history it is quite
remarkable to see the growth over the years and the
way this community has adapted to the changes that
have occurred over the decades.
In 1839 Geelong comprised 82 houses and
545 residents. By 1850 it had grown to a population of
about 8000 people, based around the wool industry, the
soon-to-be-discovered gold and the seaport. By the
latter part of the 1850s there were approximately
23 000 people living in Geelong.
Over the subsequent years we have seen changes
occurring during that enormously important period of
growth in this great city. We have seen at different
stages the development of the woollen mills, the
distillery, the fertiliser factory, the textiles industry, and
of course the Ford Motor Company. There is also the
food manufacturing sector, and there is Deakin
University where we are now located. There is the
Avalon airport and the development of not only Jetstar
but also the air show. There is the tourism industry that
has developed around the Great Ocean Road and the
many aspects that are now reflective of Geelong.
But the message that goes with that commentary is that
this city has had the ability to move on and to adapt.
The reality is that, as the mayor well knows and has
reflected on in some of his comments about the winds
of change, like it or not we are all part of a global
economy now. We do not live and trade village to
village, we trade nation to nation; that is the reality.
From Geelong’s perspective, particularly of the
community that lives and works here, the fact that the
Ford Motor Company, particularly, is able to stand its
ground in an environment where it is under such intense
pressure from global competition is testimony to the
great work done by the people of Geelong. This is just
another instance of the way in which this wonderful
city has been able to adapt to change over the years.
I listened with interest to the mayor’s comments about
Armstrong Creek and the western wedge issues and his
observations about the necessity for the development of
future infrastructure in and around this great city. I
heard also the comments from the Premier and the
Leader of the Opposition about the issues of
development as it is occurring and as it is proposed to
occur, and the aspirational matters that go to make up
so much of the work of the council.
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I congratulate you for that and wish you well in being
able to see it achieved. It is an honour for Geelong that
the Parliament of Victoria is here in your fair city today,
but by the same token, Sir, it is an honour for us to be
here. We are certain that the warm welcome already
extended to us will continue to be reflected in the way
we are received as this day proceeds.
The SPEAKER — I thank the mayor very much for
his address to us this morning, and I also thank the City of
Greater Geelong for its hospitality to us today. I will ask
the Serjeant-at-Arms to lead the mayor from the chamber.
Mayor escorted from chamber by Serjeant-at-Arms.

PETITIONS
Following petitions presented to house:

Racial and religious tolerance: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws the
attention of the house to the decision of the Victorian Civil and
Administrative Tribunal in the complaint against Catch the
Fire ministries by the Islamic Council of Victoria, dated
17 December 2004. The decision has highlighted serious flaws
in the Racial and Religious Tolerance Act 2001 which restrict
the basic rights of freedom of religious discussion.
The petitioners therefore request that the Legislative
Assembly of Victoria remove the references to religious
vilification in the Racial and Religious Tolerance Act 2001 to
allow unencumbered discussion and freedom of speech
regarding religion and theology.

By Dr SYKES (Benalla) (380 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools, and to provide additional funding for
school chaplains.

AUDITOR-GENERAL’S REPORTS
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By Mrs SHARDEY (Caulfield) (12 signatures)
Mr PERTON (Doncaster) (54 signatures)
Mr DELAHUNTY (Lowan) (256 signatures)

Schools: literacy
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government’s appalling proposed action to sell land on the
corner of Barrymore Road and Glencairn Drive in Greenvale
reserved for a secondary school.
The petitioners therefore request that the Legislative
Assembly of Victoria force the Bracks government to reverse
its position and establish a Greenvale high school.

To the Legislative Assembly of Victoria:

By Mr PERTON (Doncaster) (391 signatures)
The petition of Victorian parents, students and teachers,
concerned about the decline in Victorian literacy standards.
The petitioners draw to the attention of the house the Bracks
government proposal to lower the VCE English standard
requiring students to read only one book in their final year of
school.
We request that the Legislative Assembly of Victoria require
the Bracks government to reverse this proposal.

By Mr PERTON (Doncaster) (110 signatures)

Police: schools program
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned about the
abolition of the police schools involvement program (PSIP)
draws to the attention of the house that the Bracks Labor
government has blatantly ignored the safety of children in its
move to abolish PSIP. The government has disregarded
research and expert advice by Monash University which
showed the program to be extremely effective.
The petitioners therefore request that the Legislative
Assembly of Victoria support the reinstatement of the police
schools involvement program to build a secure environment
for the children of Victoria.

By Mr PERTON (Doncaster) (100 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious education in Victorian schools draws
out to the house that under the Bracks Labor government
review of education legislation the future of religious
education in Victorian schools is in question, and the
petitioners therefore request that the Legislative Assembly of
Victoria take steps to ensure that there is no change to
legislation which would diminish the status of religious
education in Victorian schools and, on the contrary, require
the government to provide additional funding for chaplaincy
services in Victorian state schools.

By Mr PERTON (Doncaster) (13 signatures)

Industrial relations: federal changes
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the impact of the industrial relations changes
proposed by the federal government.
These changes will remove unfair dismissal protections from
one million Victorian workers, reduce the bargaining power
of workers so they are forced to accept individual contracts,
strip away automatic entitlement to many important
conditions like weekend, shift and public holiday rates,
overtime, redundancy pay, allowances, and casual loadings,
effectively abolish the award safety net and replace it with
just five minimum conditions, reduce the capacity for workers
to bargain collectively with their employer, and take away the
powers of the independent Industrial Relations Commission.
The petitioners therefore request that the Legislative Assembly
of Victoria take all action possible to protect Victorian
employees and their families from these unfair changes.

By Ms GREEN (Yan Yean) (360 signatures)
Tabled.
Ordered that petition presented by honourable
member for Caulfield be considered next day on
motion of Mrs SHARDEY (Caulfield).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petitions presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).
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Greenvale secondary school: site
To the Legislative Assembly of Victoria:
The petition of the families of Greenvale and surrounding
suburbs draws to the attention of the house the growing
population in the Greenvale and Meadow Heights area, the
lack of quality state secondary schools in the area and the

Response by Minister for Finance
Mr BATCHELOR (Minister for Transport), by
leave, presented response by Minister for Finance to
Auditor-General’s reports issued during 2004–05.
Tabled.

FAMILY AND COMMUNITY DEVELOPMENT COMMITTEE
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FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Regulation of funeral industry
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Public Prosecutions — Report of the Director, Committee
and Office for the year 2004–05.
Special Investigations Monitor — Report for the year
2004–05.

Ms NEVILLE (Bellarine) presented report, together
with minority report, extracts of proceedings and
minutes of evidence.

Subordinate Legislation Act 1994 — Minister’s exemption
certificates in relation to Statutory Rule Nos 137, 138.

Tabled.

Victorian Civil and Administrative Tribunal — Report for the
year 2004–05.

Ordered that report, minority report and extracts of
proceedings be printed.

Wimmera Health Care Group — Report for the year 2004–05
(two documents).

COUNTY COURT JUDGES

BUSINESS OF THE HOUSE

Reports 2002–03 and 2003–04

Adjournment

Mr HULLS (Attorney-General) presented, by
command of Governor, reports for 2002–03 and
2003–04.
Tabled.

DOCUMENTS
Tabled by Clerk:
Financial Management Act 1994 — Report from the
Treasurer that he had received the 2004–05 annual report of
the South Eastern Medical Complex Limited.
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act for the year
2004–05.
Gippsland Southern Health Service — Report for the year
2004–05 (two documents).
Health Services Act 1988 — Report of the Community
Visitors for the year 2004–05 — Ordered to be printed.
Housing Guarantee Fund Limited — Report for the year
2004–05 (including the Domestic Building (HIH) Indemnity
Fund Financial Statement).
Intellectually Disabled Persons’ Services Act 1986 — Report
of the Community Visitors for the year 2004–05.
Parliamentary Committees Act 2003:
Response of the Premier on the action taken with respect
to the recommendations made by the Scrutiny of Acts
and Regulations Committee’s Report on Victorian
Electronic Democracy.
Response of the Minister for Transport on the action
taken with respect to the recommendations made by the
Road Safety Committee’s Inquiry into the Country Road
Toll.
Police Appeals Board — Report for the year 2004–05.

Victoria Law Foundation — Report for the year 2004–05.

Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.

MEMBERS STATEMENTS
Legislative Assembly: Geelong sitting
Mr TREZISE (Geelong) — I take this opportunity
to welcome the Parliament to my electorate and home
town of Geelong. At the same time I welcome the
people of Geelong here to the Parliament, and in
particular all those students who will visit us over the
course of the day. As a lifetime resident of what I
consider to be the best city in Australia, it is an honour
personally to be representing Geelong in the Parliament
and especially at this historical sitting.
It has been a great initiative of the Bracks government
to take the Parliament into regional Victoria, an
initiative which symbolises the important emphasis the
Bracks government places on regional and rural
communities. Only this week the government provided
further evidence of this ongoing commitment to
regional and rural Victorian communities through the
launch of the $500 million Moving Forward provincial
package, an action plan to stimulate further growth and
opportunity in cities like Geelong.
I welcome all members of the Legislative Assembly
and hope you take the opportunity whilst in Geelong to
have a good look around the city, which as locals we
are very proud of. As locals we may have a few
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disagreements about how as a community and a city we
should progress and grow, but all of us who engage in
this public debate do so with the intention of ensuring
our city continues to thrive. As the member for Geelong
I can assure members that my local parliamentary
colleagues and I are committed to the ongoing
partnership that exists between the Bracks government
and the community of Geelong and its civic leaders in
working towards making this great city an even better
place in which to live and raise a family.

Hazardous waste: Geelong
Mr HONEYWOOD (Warrandyte) — This inept
government has repeatedly demonstrated that it cannot
be trusted by the people of Victoria and does not really
care about what the community thinks. Instead the
government constantly muscles in on people’s right to
be informed and to have input into genuine choices
about their own local communities’ future. Current
plans to turn Geelong into a chemical dumping ground
for Melbourne are no exception.
The Bracks government’s most recent toxic dump
proposal — namely, the Nowingi toxic waste dump in
Mildura — has been handled with absolute arrogance.
The government has dismissed the people who will be
most affected by the waste facility as insignificant to
the debate. Instead the government has opted to conduct
the environment effects statement (EES) proposal in
secrecy and in spite of strong public opposition.
Let the community of Geelong be warned that in the
EES for the Mildura-Nowingi toxic waste dump the
Bracks government’s lack of community consultation
was made clear. Page 124 of volume 4 of the report
says:
To date the government has not engaged effectively with the
community and certainly has not gained their trust, only
outrage … local people feel disfranchised by the process.
They have had no say in the siting proposal, feel a strong
sense of injustice in being asked to accept Melbourne’s waste
and see no real benefits accruing locally. The containment
facility is a threat to their human and social environment …
its —

the government’s —
approach can be typified as one of informing or placation
rather than real community engagement.

After considering the Bracks government’s track record
it begs the question what guarantees the people of
Geelong have when it comes to their collective voices
being heard, given that they have categorically
rejected — —
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The SPEAKER — Order! The member’s time has
expired.

Geelong: history
Mr LONEY (Lara) — I welcome all members to
the fabulous Geelong region. Geelong is a proud city
and it has much to be proud of. It is a strong, vibrant
and resilient community which is typical in many ways
of the Victorian story. Geelong has had a number of
golden eras, the first being in the 1850s as a gateway to
Victoria’s goldfields when we were a more thriving,
prosperous and bustling community than Melbourne.
We were the pivot of Victoria and had it not been for
the unscrupulous behaviour of Melbourne merchants
distributing false maps we would have been the capital.
The second golden era was as a nation’s wool capital.
Western District superfine wool came to the Geelong
sales, setting world record prices as it was sold globally.
This building is the legacy of that era.
It also represents the difference in approach of
Victoria’s regions of Labor and Liberal-Nationals
governments. It survives today because the Geelong
Regional Commission bought it with money provided
by the Cain Labor government when wool stores were
being demolished. The Kirner government then pursued
the vision of turning it into a waterfront university and
the project was funded through the Keating Labor
government’s Better Cities program. Another wool
store became the national wool museum. Again today
another Labor government is investing in regional
infrastructure and I believe Geelong is on the verge of
another golden age.
Finally I wish to offer congratulations from Geelong to
the Socceroos, in particular to Josip Skoko.

Domestic violence: legislation
Mr MAUGHAN (Rodney) — This Labor
government stands condemned for its lack of action in
combating domestic violence. Once again the
government has shown that its talent for rhetoric and
spin far outweighs its capacity to deliver. Having made
all the right noises about the impact of domestic
violence in our community and requesting the Law
Reform Committee to prepare and deliver an interim
report on family violence and police holding powers,
the government has shown its lack of commitment to
the cause by yesterday withdrawing the Crimes (Family
Violence) (Holding Powers) Bill in favour of
amendments to suburban planning schemes.
Domestic violence costs the Australian community an
estimated $8 billion per annum, is the leading
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contributor to death, disability and illness in Victorian
women aged between 15 and 44 years and, more
importantly, predisposes one-quarter of Australian
children to accepting violence as the norm and
condemning their own children to a greatly increased
risk of child abuse and neglect. It is an unacceptable
cost to the individual and the community. One in five
women are victims of family violence and one in four
Australian children have witnessed violent behaviour
towards their mother or stepmother. To withdraw a bill
which would have given the police powers to remove a
perpetrator from the house and above all enable an
intervention order to be served to protect the victim and
in most cases the victim’s children in favour of a
planning amendment — —
The SPEAKER — Order! The member’s time has
expired.

The Bellarine … via Ramblers Road
Ms NEVILLE (Bellarine) — Since being elected as
the member for Bellarine I have often spoken in this
house about the great assets we have in Bellarine. I
have reflected on the history of Bellarine, including its
great maritime and agricultural history. I have
celebrated its fantastic wine and food. I have spoken of
the great range of schools and community
organisations, and I have talked of the big and small
achievements of local community members — people
who have contributed and continue to contribute much
to the quality of life in Bellarine.
In a couple of weeks I will have the pleasure of
launching a new book about Bellarine, The
Bellarine … via Ramblers Road, written by Rick
Wilkinson. Although I cannot give too much away
about the book until it is formally launched, it is a
reflection on the history of the area and the way in
which the local communities have changed over time. It
is not a history book but rather uses the characters of
the area, those who have been there a long time and the
new sea-changers, to remind people of a unique,
interesting and beautiful part of the world. It will
answer many key questions: which Bellarine town was
initially established as a religious resort; when were the
first wine grapes grown in the Bellarine region; where
on the Bellarine Peninsula could the in-crowd of the
late 1800s and early 1900s find a spa resort; and,
importantly, in which town will you find more public
toilet blocks than any other place in Victoria? All the
answers to these questions will be revealed.
The book is a fantastic read, and I encourage members
to have a look at it. I also encourage members to visit
the area as they are here with the Parliament.

2225

Socceroos: World Cup
Dr NAPTHINE (South-West Coast) — Firstly, let
me congratulate the Australian Socceroos on their
magnificent win last night, and particularly no. 8, Josip
Skoko, a Geelong boy who is a former student of
Chanel College, my alma mater. Congratulations
Socceroos and Josip Skoko!

Princes Highway, Geelong: upgrade
DrNAPTHINE(South-WestCoast)—

I urge the government to immediately implement a real
plan to upgrade the Princes Highway west of Geelong.
This highway is a key transport route linking western
Victoria through to Geelong and Melbourne. Already
the highway is carrying significant heavy traffic, with
many trucks, B-doubles and tourist traffic as well as
local traffic. Building the Geelong ring-road will bring
increased traffic along this highway.
The planned upgrade should include the following
features: duplication of the highway between Geelong
and Colac; more overtaking lanes between Colac and
Warrnambool; duplication of the highway between
Warrnambool and Port Fairy; beginning a plan for a
ring-road around Port Fairy; and improvement of the
pavement along the entire route of the highway,
because the pavement is in very poor condition.
I would also suggest that the government should
remove the costly and dangerous wire rope barriers
which have recently been placed inappropriately along
the highway, far too close to the roads where they are a
danger to motorcyclists and motorists alike. This road
has been ignored by the city-centric Bracks Labor
government. It is time to get on with the job of fixing
the Princes Highway west of Geelong.

Emergency services: South Barwon electorate
Mr CRUTCHFIELD (South Barwon) — In
Victoria, and in Geelong and the Surf Coast in
particular, we have a great story to tell about our
emergency services: we have new ambulance and fire
brigade stations in Torquay; work is soon to start on the
new Torquay police station; a new ambulance station is
to be built in Ocean Grove to service Barwon Heads;
and a new police station in Ocean Grove is open and
servicing Barwon Heads. There has been an
unprecedented injection of resources, but as a
government we acknowledge that there is more to be
done. One example of this is the long-awaited upgrade
to the Belmont ambulance station.
I previously met with area manager, Mick Cameron,
and urged him to make the new station one of the
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region’s highest priorities. I congratulate him and
station officer Bernie Malone on their efforts with Rural
Ambulance Victoria. I have also recently raised with
the minister the substandard condition of the Belmont
ambulance station, and I urged her to inspect the current
station for herself. I have previously inspected the
station with Bernie Malone. I will be pleased to
accompany the minister on an inspection of the facility
today. What I know she will see is a very efficient
group of paramedics who easily exceed the required
response times and provide a wonderful service despite
the conditions they have to work in. The current
Belmont station is much too small for current and
future service provision, and I believe the current site
precludes further expansion.
With the establishment of the Torquay and Ocean
Grove stations, further north would be the best location
for current and future service provision by a new
Belmont station. I am confident that after her inspection
today, the minister will agree.

Government: performance
Mr MULDER (Polwarth) — As we get down to
business in Geelong I feel it is important to give the
city’s residents a run-down on what has happened in the
Victorian Parliament over the past few weeks — a
typical few weeks for the Bracks government.
Firstly, we had the cancerous new tax on long-term car
parks, which was followed closely by the transport
legislation that allows for V/Line to charge Geelong
commuters for parking at stations such as Geelong,
Marshall and South Geelong. But there is more,
Speaker: the government has been busy.
These two cash grabs were followed up by the
Treasurer’s new tax on property trusts, ensuring he puts
his hands into the pockets of families who had
legitimately placed property in trusts for asset
protection and other legitimate reasons as
recommended by their accountants. But we should not
stop there. To top the week off, the Premier has
announced a new tax on first home buyers who
purchase a new block of land on which to build their
dream home.
As all of this legislation was being rammed through the
Parliament, the Minister for Police and Emergency
Services was hard at work installing the new and no
doubt highly reliable speed cameras on the Princes
Highway, while the West Gate Bridge cameras clicked
happily away as the variable speed limits jumped from
one to another.
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On behalf of the Bracks government I wish the
residents of Geelong a very happy Christmas. I say to
them, ‘Do not spend too much on the kids’ Christmas
presents: the government needs your money more than
you do’. There are still more trees to be painted blue in
Melbourne, and the $500 000 taxidriver weight loss
program has been a real winner! Hoarding a $2 billion
surplus while attempting to charge sick kids for their
tube-fed food shows how disconnected this government
has become.

Tuong Van Nguyen
Mr HULLS (Attorney-General) — On behalf of the
Victorian government I take this opportunity to call on
the government of Singapore to intervene and save the
life of an Australian citizen, Tuong Van Nguyen. The
Victorian government believes that the death penalty
has no place in the practices of any legal system and
that the right to life is quite simply the most
fundamental human right of all. We believe, then, that
the capacity of a state to sanction, let alone impose its
termination, is the antithesis of every value we
otherwise share with those nations who, like Singapore,
subscribe to international human rights instruments.
Having admitted to attempting to traffic a substantial
quantity of heroin, Mr Nguyen has demonstrated
significant remorse, pleaded guilty and cooperated at
every stage with police. He has even agreed to testify
against those on whose behalf he was transporting the
contraband. He has done what, in the tradition of most
legal systems, would earn him a reduction in sentence.
Yet the relevant law not only authorises but demands
the imposition of death, demonstrating no flexibility or
consideration of the specific circumstances of each
case.
With all humility today I plead with the Singapore
government to reject this penalty. I am sure members
join with me in voicing support for an Australian
citizen, Mr Nguyen, and our reverence for the value of
his life and our condemnation of a penalty that is utterly
disproportionate to his offence.

Geelong: family connections
Ms BEARD (Kilsyth) — My connection with
Geelong can be traced back through 140 years of
family history. In the early 1860s Bridget Leader and
her sister, Maggie, left their home in County Clare in
Ireland, never to return. They had lived through the
Great Famine, seeing hunger and poverty before
leaving their beloved Ireland to begin a new life in a
strange country. After a harrowing journey of over two
months they finally disembarked at the Moorabool

MEMBERS STATEMENTS
Thursday, 17 November 2005

ASSEMBLY

Street pier in Geelong. We believe they stayed in a
small cottage in Little Malop Street with a friend,
Mrs Roach.
Another recently arrived Irishman, John Malone from
County Wexford, was also staying there. He and
Bridget Leader were married in St Peter and St Paul’s
Church — coincidentally in Malone Street — in West
Geelong in July 1863. They could hardly have foreseen
that 142 years later their great-granddaughter would
exult in their glory as a member of Parliament at an
historic sitting in Geelong. Although they moved to the
goldfields and later to Malmsbury, where they had their
family of eight children, many of their descendents
today live in Geelong.
Another fond memory I have is of school excursions to
Geelong. Growing up just outside Colac, excursions to
Eastern Beach remain a treasured memory. Geelong
seemed like a wonderland to us country students on the
buses travelling from Cororooke. Arriving at Geelong
last night I again experienced the excitement of visiting
this extremely beautiful city, so full of memories and
family history for me. The walk on the promenade and
to the Beach House this morning was another nostalgic
journey. I feel privileged to be a part of this
parliamentary sitting, and thank the Geelong
community for its welcome.

Socceroos: World Cup
Mr CARLI (Brunswick) — Next year the
Socceroos will be back in Germany for the World Cup
finals after 32 years. This November also marks the
first anniversary of the death of Socceroos great Johnny
Warren. I just want to say, ‘He told us so’. Johnny
Warren said Australia would take its rightful place in
the finals of the largest sporting competition in the
world.
I congratulate the whole team, but especially the
impenetrable goalkeeper, Mark Schwarzer, who made
two terrific saves. I also congratulate the team’s coach,
Guus Hiddink — Aussie Gus — who is taking
Australia to the World Cup. I want to acknowledge the
work done by Frank Farina, who put an enormous
amount of effort into building up the Socceroos squad. I
congratulate the Football Federation of Australia for
totally revamping and bringing about a renaissance in
the game in Australia. I also want to congratulate
Qantas as the major sponsor of the team and also as the
organisation that fitted out the 767 that no doubt gave
an advantage to the Australians, who were the fresher,
stronger team in yesterday’s competition.
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So to the entire Socceroo team, to all the players who
make up the squad and to all the supporters who have
supported the team over the years through many
unfortunate campaigns, this is for you. Thank you!

Conveyancing: review
Mr McINTOSH (Kew) — Over 400 families and
citizens of Geelong and surrounding regions were
completely let down by the Bracks Labor government
following the collapse of Grove Conveyancing Services
over 12 months ago. These innocent consumers of
conveyancing services still do not have a regulatory
regime in place that would provide the protection that
thousands of other people who use conveyancing
services around this state every day, every month and
every year require so much from this government.
Notwithstanding the fact that the Law Institute of
Victoria has called for a strict regulatory regime,
notwithstanding the fact that the Australian Institute of
Conveyancers has called for such a scheme or that most
other states have a regulatory regime, this government
does nothing. It sits on its hands. It promised a review
by early this year with a regime in place by the middle
of the year. It has not done so and these consumers of
conveyancing services still lose out. Indeed, the only
regime that is in place is in the Legal Practice Act
which does nothing. In fact a conveyancer can practise
in this state without being able to read or write. It is a
disgrace and a demonstration that this government is
not fair dinkum about consumer protection.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Midland Highway–Tatura-Undera Road,
Tatura: safety
Mrs POWELL (Shepparton) — On 11 November
there was a serious accident at the intersection of the
Midland Highway and Tatura-Undera Road involving
two cars and five people. Both cars were extensively
damaged and an elderly female was airlifted to the
Royal Melbourne Hospital with life-threatening
injuries. The other occupants of the cars all received
injuries. This is an extremely dangerous intersection.
On 2 December last year in the adjournment debate I
raised with the Minister for Transport the need for
safety measures and lighting and followed that with a
letter.
I have received a letter from Senior Constable Simon
Hutchings of the Tatura police outlining the danger of
this intersection, and another close by on Dhurringile
Road. In March last year five vehicles were involved in
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one accident. A cow was on the road at night time, and
because the cow was black and it was a foggy night,
no-one saw it. After more accidents I wrote again on
3 August this year seeking a response from the
minister. There has still been no response and no action.

about my office as a possible trouble spot, but I have to
say that no-one appreciates the local members of the
police force more than I do, and I thank them.

After this recent bad accident I received another letter
from Senior Constable Hutchings advising that the
intersection had received no attention at all from
VicRoads and with the fruit-picking season almost here
and the heavy concentration of fruit and milk trucks
using that intersection regularly, Senior Constable
Hutchings is expecting more accidents to occur.

Mr THOMPSON (Sandringham) — I offer the
following words by way of a Christmas reflection.
Maureen Jenkins recently retired as a nurse after 47
years service, the last 17 of which were spent working
in a cancer hospice. She recently led an Anglican
congregation in the following prayer, which has been
edited:

The Tatura-Undera Road intersection is poorly
designed due to the angle of the bend and there is poor
visibility and no street lighting. After the latest accident
Senior Constable Frank Hogan of the Tatura police
stated in the media that it has been sheer luck that
no-one has been killed. The community, the police, the
media and I all hope that no-one has to die before some
action is taken to fix these busy intersections.

Gracious God, we praise you and bless your name. The
heavens declare your wondrous creation. We rejoice in the
animals, birds, fish and flowers around us. Thank you for
rain, sunshine and seasons, our homes, families and one
another. Thank you, Jesus, for coming to reconcile man to
yourself, to rescue and guide us, and it cost you your life.

Police: Boronia
Mr LOCKWOOD (Bayswater) — I would like to
acknowledge the Socceroos and the great work they
did — and for keeping us in suspense for a very long
time!
However, my main purpose today is to acknowledge
the great work of members of the Victoria Police at the
Boronia police station. There was an unfortunate
incident at my office on 4 November, when I found out
that the distress alarm really works. We got a prompt
response from the security company and Victoria
Police. Sergeant Dave Yeoman and officers from
Boronia attended. They showed patience, diligence and
thoroughness and got a good result on the night. I was
very, very satisfied and impressed with their work.
Police officers put themselves in harm’s way, and we
do not always appreciate that. We often do not
appreciate the risks and dangers they face. We often
take them for granted. That night they showed their
great skills in dealing with a traumatised person. I have
got to say the distress alarm really works. I was pleased
at that. And it is all in a day’s work for them, part of the
policing job, and it is run from Boronia.
As a contrast, as part of their more day-to-day work
they recently did a safety audit in the area near my
office in the suburb of Bayswater that involved a
routine check of possible trouble spots. The local
community is looking at lighting, car parks and things
like that. Obviously they should also have thought

Christmas reflection

For our world, we ask for continued relief for the earthquake
victims; for the tsunami rebuilding; for those suffering from
AIDS and illnesses — across Africa, Asia and in the poorest
countries; for the hurricane-devastated areas. Comfort them
with your presence and help. We pray for people who are
isolated and powerless: for the poor, refugees, the hungry,
homeless and desperate, prisoners and depressed and those
bent over with burdens. We pray for our government and our
leaders. Be with farmers, teachers, writers, medical
researchers, bankers and all workers. Help us to care for our
neighbours and one another.
We pray for our children — that you love and care for them.
Look to Jesus and see the new things he wants to do. So help
us all in our resolve to follow you more each day into all the
fullness of the Lord. In Jesus’ name we pray.

Knox Pride awards
Ms ECKSTEIN (Ferntree Gully) — Last Monday I
attended the presentation of the Knox Pride awards,
which recognise community achievement in
environmental, conservation, heritage and
beautification projects in the city of Knox. I would like
to congratulate all the nominees and winners of this
year’s awards. There were over 60 nominees this year,
the highest number ever.
I would particularly like to congratulate the following
nominees and winners from my electorate: Kaye Cox;
Mr and Mrs Depta; Karen Gibbs; Mr and
Mrs Wingrove and the Windemere Reserve Preschool,
nominees for the garden competition; St Joseph’s
Primary School in Boronia, winner of the primary
school pride award; Fairhills Primary School, a
nominee; and Lysterfield Primary School, which
received the encouragement certificate. Rowville
Secondary College was winner of the secondary school
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pride award, and Ferntree College was the winner of
the encouragement certificate.
I would also like to congratulate Karen Edwards from
Ferntree Gully Primary School, winner of the primary
teacher award; Jill Evans from Ferntree Gully North
Primary School, who received a special commendation;
Heany Park Scout Group, winner of the proud
sustainability award; Wilbow Corporation, a special
commendation; Friends of Blind Creek, Skill Plus Inc.
and the Burmese Cat Association, which were
nominees; Rowville-Lysterfield Community News, the
joint winner of the proud heritage award; and the Knox
Historical Society, a nominee. All have made a worthy
contribution to our local community. Well might we
say that the electorate of Ferntree Gully cleaned up with
these awards!

Christopher McIlvain
Ms BEATTIE (Yuroke) — Recently I had the great
pleasure of attending the presentation of a Queen’s
Scout award to a young man from Craigieburn,
Christopher McIlvain. The pledge is:
A Queen’s Scout is one who, having thoroughly trained,
places that training at the disposal of the community for
public service.

Christopher is truly the embodiment of fine community
spirit, and I offer him my congratulations, as many
other locals did when they joined us at the Craigieburn
Scout Hall. A young man of exceptional talents,
Christopher has given generously of his time, having
committed 300 hours to community service. It is efforts
of this calibre that make such a difference to our local
communities.
Having started his scouting career in 1993 at the age of
six, Christopher has progressed through many stages of
development. In November last year he completed his
four diamonds, the leadership development badge, the
community involvement badge, the personal growth
badge and the adventurer activity badge, ultimately
earning his Queen’s Scout award.
Christopher has developed an array of skills, and I was
privileged to present him with the leadership
development badge, which recognised his work such as
preparing reports on management and leadership
processes within the Craigieburn State Emergency
Service unit. Christopher McIlvain is a fine example of
the potential of our local young people. As the local
member, it was a privilege to spend my Sunday
afternoon celebrating his success.
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Glen Orden Primary School: Hungry
Caterpillars program
Ms GILLETT (Tarneit) — On Friday, 28 October,
it was my pleasure to launch a new and wonderful
program in my seat of Tarneit, and I would like to place
on public record my congratulations to ISIS Primary
Care, Glen Orden Primary School, the sensational
people at Heathdale neighbourhood renewal and
everyone else involved.
This is a wonderful new program, called Hungry
Caterpillars, for parents and their children aged between
six months and five years. Every Friday morning for a
couple of hours parents and their children play games,
sing songs, laugh and giggle and read stories. It is a sad
fact that some in our community miss out on the songs
and stories that are a vital part of a healthy childhood,
and this program will help to address that lack.
I want to say a public thankyou to the very special
people who put together and run this program. It is
important that all of our children are able to celebrate
and enjoy their childhood and that parenting skills can
be improved in this way. My thanks to the wonderful
people who have created this program, and may it
flourish.

Vermont Secondary College: art and
technology wing
Ms MARSHALL (Forest Hill) — It was with great
pleasure that I represented the Minister for Education
and Training and the Minister for Education Services
on Monday, 14 November, at the opening of stage 1 of
the Vermont Secondary College’s master plan: its art
and technology wing.
The Bracks government has made a commitment to
investing in lifelong education through the provision of
first-class educational facilities that create a
state-of-the-art learning environment. It has provided an
additional $5.23 billion of investment in education and
training since 1999. This investment has seen over
6000 new teachers and support staff employed in schools
throughout the state. Class sizes at the prep–grade 2 level
are now the lowest on record. Student numbers for
English classes in secondary schools that all secondary
students attend are the lowest in 10 years.
This $3.42 million project at Vermont Secondary
College will greatly improve the students’ working
environment, enabling them to learn in a clean, modern,
spacious facility. Vermont Secondary College has a real
culture of continuous improvement and development at
all levels, resulting in outstanding student
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achievements. Its school council, school principal and
staff are dedicated to meeting the community’s
expectation in an environment where individual
students can learn and develop to their full potential.
This project has been a long time in planning and I
would like to acknowledge particularly the assistant
principal, Kim Fallon, who has been a driving force in
the planning and development of the project.
Congratulations to everyone involved in an outstanding
design, and I commend the college community on its
enthusiasm and commitment.
The DEPUTY SPEAKER — Order! The time for
members statements has expired.

URBAN GROWTH BOUNDARY:
AMENDMENTS
Mr HULLS (Minister for Planning) — I move:
That under section 46AH of the Planning and Environment
Act 1987, the following six amendments to modify the urban
growth boundary be ratified:
Cardinia planning scheme — no. C81
Casey planning scheme — no. C85
Hume planning scheme — no. C66
Melton planning scheme — no. C51
Whittlesea planning scheme — no. C83
Wyndham planning scheme — no. C80.

These planning scheme amendments amend the urban
growth boundary (UGB). As members would know, the
urban growth boundary is one of the tools which are
available to help manage the outward growth of
Melbourne. It was established around the Melbourne
metropolitan area in 2002 as a key part of the Bracks
government’s strategy to ensure the sustainable growth
of Melbourne.
The urban growth boundary sets the limits of urban
development around the Melbourne metropolitan area.
Together with the landmark green wedge legislation,
the UGB is a central element of our metropolitan
strategy, Melbourne 2030.
The UGB strikes a balance between the protection of
non-urban areas and agricultural land and providing for
future outward growth, which will be directed to the
five designated growth areas of Casey-Cardinia, Hume,
Melton-Caroline Springs, Wyndham and Whittlesea.
We are working through Melbourne 2030 to see a
greater proportion of future housing accommodated
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within the established urban area and an accompanying
increase in the overall housing yield from development
in growth areas.
A significant amount of outward urban growth will
continue, as we know, over the next 25 years, and even
as a declining proportion of future growth, housing on
Melbourne’s fringe will continue to provide housing
options for many people. This growth will require
careful and also coordinated management. The
Melbourne 2030 implementation plan outlined that the
interim boundary around five growth areas would be
subject to review in light of the growth area
development needs in the longer term.
When the government first introduced the urban growth
boundary it committed to ensuring an ongoing adequate
supply of land in the growth areas for future housing
and employment growth. Our commitment was to
maintain a minimum of 15 years residential land supply
within the urban growth boundary to ensure that
housing remains affordable — a key part of
Melbourne’s competitive advantage with other
comparable Australian cities. Melbourne 2030 also
establishes a commitment to provide an adequate stock
of employment land in growth areas, putting jobs close
to where people will live.
There has been a comprehensive process to determine
where today’s urban growth boundary for Melbourne
should be.
Submissions were invited following the introduction of
the interim urban growth boundary in 2002.
Submissions were received in February 2003. More
than 500 submissions in relation to the urban growth
boundary were considered, and the boundary was
subsequently settled in late 2003 through changes
ratified by Parliament, except for five designated
growth areas.
Decisions regarding the settling of the boundary on
growth areas were deferred at that time pending advice
from smart growth committees. Consideration of those
submissions that related to land in proximity to the
growth areas was also deferred.
Smart growth committees were then established and
charged with providing advice regarding long-term
growth in the five designated growth areas.
The Casey-Cardinia, Hume, Melton-Caroline Springs
and Wyndham committees included broad
representation from local government, the
development industry, state agencies and the
community. A comprehensive analysis was
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undertaken of environmental issues, land requirements
and infrastructure needs associated with growth in
each area.
In Whittlesea, growth area plans were already well
advanced. As a consequence the committee’s position
and process were different and Whittlesea’s existing
plans were reviewed for consistency with the objectives
of Melbourne 2030.
The smart growth committees consulted widely with
the community, providing all interested parties with an
opportunity to be heard via community workshops and
also submissions. Each committee has produced
recommendations relating to the future land use,
population growth and related challenges in each of the
five growth areas.
Each committee was chaired by an independent
chairperson. I thank the three chairs, Tim Offor, Robyn
Stewart and Rodger Eade, for their very hard work.
Indeed I thank all members of the smart growth
committees and all who took part in the consultation
process.
Final reports have been submitted by each of the smart
growth committees. An assessment of the metropolitan
implications of the reports and growth issues in each
area was undertaken by all state government
departments and key infrastructure agencies.
The results of the 2005 urban development program
have also informed this process. The government
established the urban development program in 2002 to
expand the base of information used to inform analysis
of the supply and demand for residential and industrial
land across metropolitan Melbourne.
The information contained in the urban development
program represents a shared understanding of existing
and future land supply. This understanding has been
achieved through a comprehensive consultation
process, resulting in significant information exchange
between the development industry, local government,
infrastructure providers and of course the department’s
own research activities.
There has been extensive research and analysis
undertaken to inform the urban growth boundary
changes that are being tabled. Similarly the consultation
process undertaken by the government and the smart
growth committees has certainly been extensive.
Amendments to the urban growth boundary are now
proposed in all six growth area municipalities that were
reviewed — Cardinia, Casey, Hume, Melton,
Whittlesea and Wyndham.
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The changes that I have approved and present to this
house for ratification provide for around 25 years of
residential land in each growth area, based on current
population projections. This will provide certainty for
the housing construction industry and protects housing
affordability.
The government also outlined yesterday new proposals
that will ensure that future rezoning and development in
growth areas are carefully planned and result in healthy
places for families to live and that they have more
timely access to the infrastructure and services that they
need.
With the achievement of Melbourne 2030 policy
objectives, the land supply within the UGB will last
significantly longer. These amendments will avoid the
need for ad hoc changes in the short term and provide
the necessary lead times to plan new communities and
for the planning, design and delivery of very important
infrastructure and services.
Good planning, together with timely rezoning and also
timely provision of infrastructure, will assist to ensure
the supply of quality serviced land and thereby
maintain downward pressure on land prices.
The changes will help to ensure that there is a
competitive housing market in each growth area, an
important part of maintaining affordable housing
choices for new purchasers in growth areas.
In addition to residential land the planning scheme
amendments also provide adequate industrial and
employment land to meet anticipated future needs.
Land has been provided for local employment growth
in each growth area, in both activity centres and
dedicated employment precincts.
Additional land has been provided in the nationally
significant Hume corridor that takes advantage of
excellent access to the national freight network,
comprising major road and rail infrastructure. These
changes will increase the supply of industrial land from
around 22 years to around 40 years.
Additional land to be brought within the urban growth
boundary in Melbourne’s south-east will see total
employment land supply increased from 15 years to
approximately 30 years. A major new industrial area is
provided for in the longer term on strategically
significant land to the south of the Pakenham bypass.
This will take greatest advantage of the significant
transport infrastructure investments occurring in this
region.
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An extra two years supply of employment land is
provided in Cranbourne West, adding to the
strategically important industrial area in Dandenong
South and the area already designated in Cranbourne
West.
Wyndham will maintain a 20-year land supply in the
Laverton North industrial area.
In approving the amendments to the urban growth
boundary I have also approved related changes to
zoning, on advice from the Department of
Sustainability and Environment.
As foreshadowed in Melbourne 2030 I have applied
rural zones to land previously zoned green wedge. The
new farming zone has been selected to ensure that
current rural uses on the land can continue. This zone
will act as a holding zone until land is rezoned for urban
development.
The Department of Sustainability and Environment will
continue to work with local councils to confirm
appropriate zoning arrangements for growth areas.
In conclusion, in accordance with section 46AH of the
Planning and Environment Act 1987 these amendments
are required to be laid before each house within seven
sitting days after they have received my approval. In
laying these amendments before the house today I am
meeting this requirement. In accordance with section
46AH and section 46AK of the act, the respective
amendment lapses if it has not been ratified by
resolution passed by each house within 10 days after it
is laid before that house.
The DEPUTY SPEAKER — Order! Before calling
the member for Hawthorn I advise the house, as the
Speaker did earlier, that the clocks available to the
Chair are sometimes different to the one on the wall, so
I will advise people when they have a minute to go on
the clock in front of the Chair.
Mr BAILLIEU (Hawthorn) — I wish to move an
amendment to the minister’s motion. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to
consider the ratification of the planning scheme amendments
to modify the urban growth boundary tabled in the house on
16 November 2005 until all such amendments have been
placed on public exhibition for a minimum period of four
weeks and all affected communities have been notified of the
proposed changes and provided with an opportunity to
comment’.

I listened with interest to the Treasurer on the radio on
the way here this morning. He was doing his best to
justify some unjustifiable actions of the government. A
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caller rang in and said he had despaired of this
government because it had been his opinion that it was
a government of smoke and mirrors, but today he had
decided that this government was not a government of
smoke and mirrors, it was now a government entirely of
smoke. There could be no greater demonstration of that
than this motion here today and no greater
demonstration of the con this government engages in on
a regular basis. The government’s standards on issues
such as this could not be lower. The reality is that this
process is an absolute and utter sham. You have to ask
yourself what can the Parliament possibly offer this
process when less than 24 hours has been provided for
members of Parliament to become acquainted with the
proposed changes — less than 24 hours!
The government claims to have introduced the urban
growth boundary (UGB). Interestingly one of the
architects of Melbourne 2030, Michael Buxton, told a
function for the Planning Institute of Australia, Save
Our Suburbs, the Royal Melbourne Institute of
Technology and the Victorian Local Governance
Association on Saturday that the urban growth
boundary existed before and there was nothing
particularly new about it. That was an interesting
comment from Professor Michael Buxton.
The government claims to have introduced the urban
growth boundary into the planning system and to have
provided the ultimate safeguard by requiring any
changes to the urban growth boundary to be ratified by
the Parliament. This was said at the time to provide
ultimate protection and scrutiny. Here we are now for
the second time making changes to the urban growth
boundary and for the second time the government has
sought to absolutely minimise scrutiny of the changes.
Less than 24 hours ago — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Hawthorn, without interruption.
Mr BAILLIEU — Less than 24 hours ago the
government introduced these changes, significant
changes, and I understand the government
backbenchers were briefed yesterday morning; the
media were briefed around midday out in Craigieburn
in a government stunt which we saw on the television
last night; and I was briefed, with the member for Box
Hill, at about 3 o’clock yesterday afternoon. Now, less
than 24 hours later, we are here and obliged to
determine a parliamentary position on these changes.
Mr Wynne interjected.
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The DEPUTY SPEAKER — Order! We are not
going to conduct a debate by interjection and response.
The member for Hawthorn, without interruption.
Mr BAILLIEU — I am delighted that the member
for Richmond has sought to intervene by interjecting
with the words, ‘You want to allow land speculation’.
This has been the cry of the government. This was the
cry the last time we dealt with these urban growth
boundary changes in November 2003. Again, in
November 2003 it was last minute — no public
process, no public consultation. If the government is of
a mind that a change to the urban growth boundary
must proceed immediately to avoid land speculation,
what is the purpose of the Parliament ratifying such
motions? If the government is making the decisions and
seeking to have them ratified with no public process or
public exposure, this process is a sham.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
government benches!
Mr BAILLIEU — This process is a sham. It is not
possible for members of Parliament to consult with
their communities about the proposed changes in less
than 24 hours. It is not possible for councils, most of
which are on a minimum four-week cycle, to comment.
It is not possible for stakeholders or those who have an
active interest in the process to comment. There is less
than 24 hours to scrutinise the proposal.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The constant
interjecting from the government benches is not
acceptable!
Mr BAILLIEU — The government has sought to
introduce these changes on the last sitting day of the
parliamentary year in a delightful location, but a
location not subject to the same levels of scrutiny as
might otherwise be the case. The reality is that the
government had an opportunity to advise that this
process would proceed this week. It has taken every
opportunity to say otherwise. The question was asked
by the manager of opposition business earlier in the
week. There was no notice of these provisions. Indeed
the government business program had to be altered
yesterday to accommodate this process. Efforts have
been made to minimise scrutiny of this process.
I said the last time this occurred that the way the
government had sought to handle this was to diminish
the role of Parliament in this process and to make the
role of Parliament really just a sham. I said then — and
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I say it again — that this process is simply wrong. You
have to ask yourself what purpose is served by
members of Parliament who will not, by definition, be
familiar with the proposed changes — —
Mr Nardella — Rubbish!
Mr BAILLIEU — ‘Rubbish!’, says the member for
Melton. Well may the member say ‘Rubbish!’, because
he has had a personal involvement in these changes.
An honourable member — You withdraw that!
Mr BAILLIEU — The reality is that members of
government were briefed yesterday morning, and some
have had prior knowledge of what the proposed
changes were. The interesting thing — —
An honourable member — Rubbish! That is
nonsense. That is an absolute lie and a slur.
Mr BAILLIEU — The interesting thing is the
government managed, having only made the decision
on Monday, we are told, to produce a slab of glossy
brochures for the media yesterday, but did not have the
courtesy to even advise the Parliament on Tuesday that
this process would be proceeding.
The reality is that these changes will be rammed
through regardless on the last sitting day of Parliament,
as they were on the previous occasion. This process of
ratification of the urban growth boundary is a sham.
This is insulting, not consulting the community. We
had a 3.00 a.m. adjournment of the sitting yesterday
morning and less than 24 hours for the community to be
consulted. Interestingly the announcements the
government made about the UGB have been consumed
by the public debate about the tax that was introduced
at the same time. I do not think that is any accident
because these changes to the UGB represent a
significant shift on behalf of the government. In
reflecting that let me quote from the Urban
Development Institute of Australia (UDIA) winter 2005
newsletter, Urban Affairs.
Mr Nardella interjected.
Mr BAILLIEU — The member for Melton mocks
the UDIA. I am sure that is his attitude. They are
professionals. Rob Taber, an engineer and property
specialist, is also the chief executive of Villawood
Properties. He was formerly with VicUrban, and is not
unknown to the processes of government. He says in
the article:
But the pertinent point is that the high cost base for raw land
is locked in — thanks to the UGB eliminating the scope for
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the developers to do something new and unique as there is no
reward for this risky venture.
From this examination of the effects of the UGB it is
reasonable to predict that the days of highly innovative
projects are gone.
Developers do not need to have smart ideas to meet all
stakeholder needs and they do not have the incentive of a
‘high-risk reward’ approach to introduce new products and
new ways of developing.
In essence the UGB has ‘dumbed down’ the land
development industry and severely diminished housing
affordability along the way.

The article also says:
The UGB has taken away the need to look at innovative
development approaches.

There are many other examples of stakeholder groups
indicating that the UGB has had a significant upward
effect on prices. The UGB has pushed up prices. The
cries from the government that somehow or other a
public consultation period on proposed changes would
lead to land speculation suggests there has not been
land speculation already — and that has to be the
furphy of the year. There has been enormous
speculation since the UGB has been introduced. Supply
has been constrained and these changes say it all.
In introducing these changes the government is
effectively walking away from one of the pillars of
Melbourne 2030, its own proposition. Interestingly it is
doing that at the same time that the New South Wales
government is walking away from its equivalent
proposition. These changes maximise the alienation of
green wedge land, and the 2002 anti-urban sprawl
article of faith on the part of the government has been
abandoned. Sprawl is back.
It was fascinating to hear the minister talking just now
about how the government’s commitment was to
guarantee 15 years of land supply. That commitment is
now out to 25 years, not 15. That gives the lie to the
government’s proposals before the house now. In 2005
we have an urban growth boundary which is to
accommodate us until 2030 — in other words, we have
gone to the max. The ultimate goal has been reached
now, according to the minister, including the industrial
land supply, and that simply reflects the fact that the
government failed to provide an employment strategy
with Melbourne 2030 or an industrial land strategy when
it introduced the proposition. But, interestingly, the
documents the government has released provide that the
25 years of land supply is rated at 11 households per
hectare.
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We had a briefing yesterday and the department heads
said to us, ‘The targets have not changed; the number of
households to be accommodated has not changed’, but
somehow or other we have gone to a 25-year supply at
11 households per hectare and not 15. The government
is under pressure on Melbourne 2030 in almost all
respects. The land supply has been expanded, and many
will applaud that. But the government is claiming,
quietly in the back of a press release, in the back of
some documents, that this will be at 11 households per
hectare.
The reality is that the push is on in government for that
number to dramatically increase. In the event that it
dramatically increases, as has been advocated by many
of the government’s own consultants — —
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! I notice that a
number of the members who consistently interject are
listed for the call on this debate. I would ask them to
keep their comments for their contributions.
Mr BAILLIEU — We will see that the pressure on
activity centres, which the government has been
suffering because of its failure to introduce this policy
in any credible way, will be relieved by increased
growth on the boundaries. We will see the
11 households per hectare dramatically increase.
This motion today represents an acknowledgment by
the government that Melbourne 2030 has failed; it was
flawed in the first place. In effect we are by this motion
resuming substantially the growth area plans that were
in place for 20 years. Curiously the department heads,
just yesterday, sought to pretend that those growth area
plans did not even exist. It was staggering that at the
briefing we had to hear the department secretary say,
‘No, those plans never existed’. The government should
tell that to the Wyndham community, tell that to the
Epping community and tell that to the south-east
community.
Melbourne 2030 has failed and the government is
rapidly withdrawing from it, if not in the rhetoric but in
the reality — no money for public infrastructure, no
support for activity centre developers — and
Melbourne 2030 remains flawed, unfunded, unpopular
and increasingly unworkable.
The architect of the government’s green wedge policy
was at pains in 1999 to point out that from 1996, under
the previous government, 2000 hectares of green wedge
land had been alienated. Since 1999, 3700 additional
hectares — almost twice that which was undertaken
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under the Kennett government — have been alienated. I
asked yesterday at the briefing for the number of
hectares which would be alienated from the green
wedge introduced inside the urban growth boundary to
be provided, and the promise was given that we would
be provided with that figure. It did not come. I did my
own rough calculations last night, and found that
somewhere between 8000 and 10 000 hectares, which
means that we are now up to somewhere between
12 000 and 14 000 hectares, of green wedge land has
been alienated under this government’s stewardship.
This compares with the outrage that the members of the
then opposition had for the Kennett government which
had alienated 2000 hectares. Let’s simply understand
that this has been a rhetorical policy from the start — a
political document. The origins of green wedge policy
rest with the Bolte and Hamer governments, and we
will stand by green wedge policy. But let’s not kid
ourselves that this government is doing anything other
than playing politics and exercising its rhetorical
aptitude. Under the long-held green wedge policy there
were some 80 000 hectares of green wedge, and this
government expanded that to what is often referred to
as a very large doughnut of green wedge — some
800 000 hectares — but the government has not sought
to invest in that green wedge in the way that the Hamer
government did. Since then we have seen extensive
changes to the urban growth boundary.
Now we have seen the government walk away from its
own policy. It is interesting to ask: where were the
endorsements for this step yesterday? Every planning
exercise we have seen from the government has
involved glossy brochures and stunts, and an array of
endorsements. There were no endorsements last night
on the television. Either the part-time planning minister
has failed the government, or the reality is that those
who might have supported the government in the past
have walked away. We certainly got an indication from
the master builders and from the Urban Development
Institute of Australia yesterday of their views on what
was announced yesterday by the government.
I was interested to see the views of Professor Buxton in
an article in this morning’s Age. It states:
Professor Buxton said the release of so much land without
minimum housing densities was a ‘breach of a key
commitment’ in Melbourne 2030. ‘Melbourne is squandering
land as if there’s no tomorrow. This announcement
perpetuates Melbourne’s sprawl at the world’s lowest
densities’, he said.
The Australian Planning Institute’s Victorian president,
Trevor Budge, welcomed the levy —

the tax that was introduced yesterday —
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… and the new authority but said the package would do little
to rein in urban sprawl. He said while the tax was intended to
help provide services such as transport on new estates,
continued sprawl would make it difficult and expensive [to]
do so.

Other similar commentary was aired on the television
last night. The urban growth boundary changes were
introduced yesterday. We are now debating them and
concluding any consideration of them without public
exposure of those changes to councils. I am firmly of
the view that this process will add almost nothing to a
consideration of the urban growth boundary and green
wedge provisions.
Six planning scheme amendments are being introduced;
1 in Cardinia where 4 planning scheme maps are being
changed; 1 in Casey where 7 maps are being changed;
8 maps are being changed in Melton, 6 maps in Hume,
1 in Whittlesea and 7 in Wyndham, giving a total of
33 planning scheme map changes in 21 different
locations. Interestingly, the government has chosen to
take the land which will now be added to the urban area
and rezone it for farming. At the briefing yesterday I
asked the department secretary why the farming zone
was chosen. I would have thought there would have
been an indication of some knowledge, and I was
staggered to learn that neither of the department heads
knew why the farming zone had been selected. Indeed,
the farming zone is positively rejected by Cardinia and
Casey in the consideration of rural zones.
We have to ask ourselves how we got there. The
minister referred to smart growth committees, and there
is a classic exercise in rhetorical smoke and mirrors
from the Bracks government. I invite members to look
at the record of proceedings and at those who attended
those smart growth committees. The curious thing is
that the smart growth committees themselves are
substantially — almost 95 per cent — made up by
government employees. Some workshops were
conducted in the smart growth areas. No proposals
were put to those who attended; it was a self-selecting
audience.
Those in the audience were asked questions such as:
where would you like to see future development; where
would you like to see future protection? The reality is
that maps were prepared — not in all the smart growth
committees, but some — and you could have
concluded almost anything from the maps that were
reproduced, albeit in a superficial way, in the record of
proceedings. That is because the minutes of
proceedings are confidential, we are told, and all the
participants have signed the confidentiality agreement.
The reality is that we have been through a farce.
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In the Cardinia corridor — —
Honourable members interjecting.
Mr BAILLIEU — Let me go through some of the
corridors. The changes to the Melton corridor are not
consistent with the proposals under the Melton strategy
plan. The proposals in the Hume corridor are not
consistent with the workshops that were undertaken, to
the extent that you can discern them. Curiously the
Whittlesea corridor was the only source for the
development contributions levy, or tax, that has been
introduced. We heard the Treasurer last week trying to
justify the proposal for a tax by saying that the councils
and the smart growth committees had asked for this tax.
I am sure they had begged for it! But the only source I
can find for that is the government employees who
addressed one of the smart growth committees which
was attended by government employees! This was a
direct proposition from the government, and now the
government in its classic way is saying, ‘No, the idea
came from someone else’. It is a complete furphy.
The Wyndham corridor proposals are inconsistent with
the original growth area plan that has been in place for
more than 20 years — and still the government persists.
Similar things can be said about the Cardinia and Casey
corridors, because the workshop results are totally
inconsistent. Curiously those smart growth committees
finished their work, to the extent that they had done any
work, several months ago, some almost 12 months ago.
But we have reached the stage where, at the very last
minute and with no public scrutiny, the government is
introducing these changes. It is curious indeed that the
government would suggest — —
An honourable member interjected.
Mr BAILLIEU — You asked about the member for
Melton. The member for Melton had an — —
The DEPUTY SPEAKER — Order! The member
for Hawthorn, through the Chair.
Mr BAILLIEU — The member for Melton had an
active involvement in the smart growth committee. He
attended those smart growth committees and
contributed to those propositions.
Mr Nardella — On a point of order, Deputy
Speaker, I seek a withdrawal by the honourable
member for Hawthorn. What he said is absolutely
incorrect — and false. I seek an immediate withdrawal
by the honourable member for Hawthorn.
Honourable members interjecting.
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The DEPUTY SPEAKER — Order! The member
for Melton has taken offence at words used by the
member for Hawthorn and he has sought a withdrawal.
Mr BAILLIEU — Acting Speaker, the point — —
The DEPUTY SPEAKER — Order! No, we will
deal first with the member for Melton. The member for
Melton has taken offence at words used by the member
for Hawthorn and he has sought a withdrawal.
Mr BAILLIEU — The last thing I would want to
do — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
behaviour at the moment is starting to deteriorate
rapidly. I think we should compose ourselves. We may
be on the stage this morning, but we do not need to be
theatrical.
Mr BAILLIEU — The last thing I would want to
do, Deputy Speaker, would be to offend my friend the
member for Melton. But the member for Melton was
active, and I actually congratulate him for actively
attending the workshops. But if the member for Melton
takes offence at my suggesting that he was active in the
workshops of the smart growth committee, I withdraw,
because the last thing I would want to do would be
to — —
The DEPUTY SPEAKER — Order! The member
for Hawthorn should now move on.
Mr BAILLIEU — The reality is that this process
has been a sham. It adds nothing to the consideration of
the urban growth boundaries other than to make the
Parliament a fall guy for the decisions of the
government. What the government is doing here is
walking away from the fundamental planks of
Melbourne 2030. The very architect of the green wedge
policy in Melbourne 2030, Professor Michael Buxton,
said as much in the Age this morning.
We have moved an amendment which seeks to allow
the community to consider these proposals. It may be
that those proposals are warmly embraced by the
community, but why is it that the community should
not be allowed to observe them before the decision is
made in the place where the government has said
ultimate scrutiny should prevail? Because the
backbenchers of this Parliament are not in a position to
know in detail, in less than 24 hours, the consequences
and impacts of the changes being proposed.
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I invite members to consider the detail. I might be in a
position to know something of the detail — I have
studied it at some length — but most members here
would be unable to determine where the boundaries are
now, let alone where they are proposed to be and the
impacts. That scrutiny should be available to not just
the Parliament but also the public. Let’s presume that in
24 hours members of Parliament could have done all
the consultation. Where was the opportunity for the
public to contribute? Where was the opportunity for
council to consider the boundaries proposed and
compare them with any propositions they might have
had themselves? Where was the opportunity for any
stakeholders to do likewise? There have been no
opportunities. This has again been an exercise — just as
it was under the previous planning minister and now
under the new part-time planning minister — in smoke
and mirrors and it adds nothing to the consideration of
green wedge policy or urban growth boundary policy.
Mrs POWELL (Shepparton) — I am pleased to
speak on this motion on behalf of The Nationals. I put
on record that The Nationals will be supporting the
member for Hawthorn’s amendment, which, in effect,
asks the house to refuse to consider ratifying this
motion until all amendments have been placed on
public exhibition for a minimum of four weeks and that
all affected communities are notified and can have the
opportunity to comment.
We have been told by the minister that the communities
have had an opportunity to comment. We have been
told that there has been a number of committees where
members have been able to talk to communities and
councils to see whether they support the amendments.
As The Nationals spokesperson for planning I have not
been given any information, and I certainly have not
seen any evidence of the consultation process or
whether the councils themselves have acted. I have not
seen any evidence or information about any
consultation of committee members or any consultation
about the changes to maps. I am taking the minister at
his word in saying that he has consulted. It is almost
one of those trust-me bills where a minister says he has
done all these things.
A number of backbenchers are aware that a number of
committees were put in place and they know what the
community thinks. They also know that the council has
approved of map changes, but The Nationals have
certainly not been given that information, and we
certainly have not seen any evidence. As The Nationals
spokesperson for planning, I have to say that I was very
disappointed that I was not advised of this motion
before it actually appeared on the notice paper. We did
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not have an opportunity for a briefing. I know that the
government — —
The DEPUTY SPEAKER — Order! There are far
too many conversations taking place in the chamber.
The member the Shepparton, without interruption.
Mrs POWELL — I know that the government has
given the appropriate notice under the ratification
amendments, but I think it would have been a courtesy
to give more notice than one day. As a country member
of Parliament, I do not necessarily know some of those
areas, and it would have been good if I had been able to
have access to some of the maps and boundaries. As
The Nationals spokesperson, that would have been
more appropriate. We were given one day’s notice — it
is on the notice paper today. Being in Geelong today,
we have not been able to have access to our offices to
see whether we have any information. This is one of
those times when the minister has treated this
Parliament with arrogance and without courtesy. It
would have been more courteous had the minister let
the spokespeople for planning know first hand whether
the councils approved of the changes and whether the
people who hold the land approved of the changes.
There is nothing new in planning ministers bringing
changes to this house at short notice. I know the former
Minister for Planning did it on a number of occasions,
but on one occasion the minister actually did give me
the courtesy of sending me notification and a letter to
my office with background information and the
council’s comments. That was much more helpful to
me as a member making a decision on this motion.
When you know the information, you actually can
speak to the council and say, ‘Do you approve of this?
Is it in your best interest?’. You can actually speak to
some of the land-holders to see whether this
information and the consultation they had was
appropriate.
The current Minister for Planning has said publicly on a
number of occasions that under his leadership planning
would be more consultative. He said he would go out
and talk to organisations and municipalities and would
consult more. He said that under his leadership
planning would be more accountable and much more
inclusive. The minister said that on Stateline, and he
was also reported in the newspapers as having said that
while being interviewed. I thought that was very
refreshing, but obviously it is not the case. To bring a
motion of this type into the house in the last week of the
sittings with no consultation with either me or the
member for Hawthorn is arrogant in the extreme.
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The minister is the third planning minister since this
government was elected in 1999. While we call this
minister a part-time planning minister, it is not a
reflection on his work ethic, it is just a statement of fact.
The minister is also the Attorney-General and the
Minister for Industrial Relations. By any measure those
two portfolios are very important; but equally, so is
planning. The planning of this state, whether
metropolitan or rural, is very important, and we all need
to have a share in making sure that planning is done
responsibly, with balance and with a lot of
accountability.

The urban growth boundary, which we are amending
today, is a blueprint for managing growth in the
Melbourne area. The government says that it has
committed to supplying land for residential areas, and
this is what has been driving the Melbourne 2030
discussion. But when we were having consultations on
Melbourne 2030 the government was told there was not
enough land available for housing and that housing
would have to go into Melbourne itself and into some
of the shopping and retail areas. It was also advised that
this would mean the price of housing would absolutely
go through the roof.

Melbourne 2030, the blueprint for planning, has had
many changes made to it over the years. This proves
again, as many architects, planners and other
experienced people in the community have been
saying, that the government did not get it right. This
blueprint for the next 20 years or so has not been
adopted by the people, and we just keep saying, ‘You
got it wrong’. The government should now have a
really good look at Melbourne 2030, go back to the
community, have more consultation and see what effect
the changes that have been made over the last few years
have had on its strategy.

The government was advised of that. And this motion is
obviously an acknowledgement of the fact that there is
not enough land available for residential areas and that
if this were not put through the price of residential land
would go through the roof. Obviously the government
has listened to some of the experts and has now made a
number of changes.

With that in mind, one of the issues I would like to
speak on is the rural zones. The former Minister for
Planning undertook some consultation on rural zones
and then had to make a number of changes and do a
number of backflips. That happened because the former
minister just did not understand country areas. The
minister talked about how to protect prime agricultural
land. As a rural member of Parliament I know, first
hand, that we need to protect farm land and prime
agricultural land. But changing the names of zones does
not protect land. The automatic transfer from rural zone
to farm zone does not mean protection is being
provided. The government could have protected that
land by strengthening its right-to-farm legislation,
which it did not do. We still have the same
right-to-farm legislation that virtually says that if you
buy a parcel of land you need to be aware that it is in a
farming zone and that there are certain things you
cannot do. The legislation not strong enough; it needs to
be strengthened.
The government also needs to look at what it can do to
encourage growth in rural and regional Victoria. We all
applaud growth happening in the metropolitan area, and
we all want to see Melbourne prosper and grow. But
again, the government and the Minister for Planning
should seriously look at where we are going with
planning for country Victoria.

The minister also said today — and it was the first time
I had heard it — that extensive research and analysis of
these changes was undertaken. I really hope so, but
again I am not aware of that research and analysis. I
would certainly hope that the members who went to
those meetings understand that if this is wrong, they
will bear the brunt of that. We are told there has been
enough research. We are told the consultation has been
extensive. Again, we rely heavily on the members of
Parliament who went to those meetings, and we rely on
the minister saying that there was adequate
consultation. We hope they have got it right because
they are asking the Parliament to endorse those changes
with virtually not enough evidence to say that the
changes are appropriate.
We are being told it was five years ago that the
municipalities were set in concrete under the blueprint
for the urban growth boundary. Now we are being
asked to make more changes, so it was not right five
years ago. If the government got it wrong, it should
have said so then and consulted back then. A number of
people who live near Melbourne whose land is locked
in the green wedge zone have also been saying that
maybe their land should be looked at because they
believe it is not appropriate farming land; they believe
the land has not appropriately been — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Shepparton, without the assistance of government
benches.
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Mrs POWELL — The members on the other side
are yelling me down and saying that people should not
speak to The Nationals, but a number of people have
been telling us that their land is not appropriately zoned
in green wedges. That could be the case because we
have seen a number of cases come through this house
where we have made changes to the urban growth
boundaries, we have made changes to the transit cities,
we have made changes to the green wedge areas. We
need to make sure we get it right, so obviously a
blueprint is a moving document. We do not expect
things to be set in concrete. People change, needs
change, but on balance there needs to be more
consultation, so if way back five years ago the
community said, ‘This is the way it is’, and the
government is changing something now, we need to
make sure that it has had enough consultation on the
changes.

even have it come in here to be ratified? Why does the
government not say, ‘This is what we are going to do’
with the stroke of a pen? It just makes changes to those
planning laws.

The Nationals do not oppose making land available for
housing, but the motion that is before us at the moment
is saying that under section 46AH of the Planning and
Environment Act 1987, six amendments to modify the
urban growth boundary should be ratified. They are
fairly substantial growth areas. We have the Cardinia
planning scheme to be changed; we have the Casey
planning scheme to be changed; we have the Hume
planning scheme to be changed; we have the Melton
planning scheme to be changed; we have the Whittlesea
planning scheme to be changed; and we have the
Wyndham planning scheme to be changed. Again, we
in The Nationals would hope that councils have been
consulted, but just as importantly we hope the people
who own the land in those areas have been consulted.
We are being told that they have. We take this on face
value because we have had 24 hours to have a look at
this, so we have not been able to be convinced that the
consultation has taken place. We are making — —

Both houses need to ratify this motion. That is part of
the planning process that is before us at the moment.
We are going to make a decision about ratifying this
motion, but again we are totally disappointed with the
lack of consultation with The Nationals and with the
Liberal Party. When something comes before this
house it should be treated with dignity and respect, and
we should make sure that we have the relevant
information to make appropriate decisions. The
Nationals take that seriously. We want to make sure
that we give due consideration to the decisions that we
make and that they will not affect people adversely.
The government business program has been changed to
include this motion on the notice paper only 24 hours
after we learnt about it. We have come to this beautiful
city of Geelong, and while it is wonderful to be here,
we are away from our offices and do not have some of
the processes we normally have available to us to see
whether the information before us is correct.

Mr Nardella — You wouldn’t know.
Mrs POWELL — We hope that you do know,
because it will be on your heads.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! There is far
too much of this continual interjection. The member for
Shepparton should be allowed to make her contribution
in the same manner as others.
Mrs POWELL — Again, during the process of
what we do here on planning, members are entitled to
know what the motion is about. We are entitled to
know whom it affects and to be able to say whether we
believe it is good planning or not — otherwise why

This process is to come before this Parliament, and we
as members of Parliament who have to make decisions
about ratifying it should be extended the courtesy of
being able to say we agree that the process is right, the
reasons are right and the consultation has been put in
place. We are not made aware of that. We are not
100 per cent sure that has happened. It will be on the
government’s head if it has not been done. The member
for Melton is shaking his head. I hope he understands
that for the residents in Melton, this is going to be
changed and the maps are going to be changed. We
hope his community approves of the changes we are
making here today.

The Minister for Planning has said that he has done his
consultation. Perhaps the oversight in not ensuring that
The Nationals and Liberals were well briefed on this
happened because the minister has been busy with his
other portfolios. As I said, the minister has other busy
portfolios, and maybe he has been busy with them. We
ask the minister to direct his attention to planning for
Victoria rather than leaving it to other people and then
quickly bringing something before the Parliament in the
last week of sittings — this is in fact the last sitting
day — and asking us to ratify the changes being made
to the blueprint of Melbourne 2030. We ask the
minister to treat the Parliament with respect, to advise
the spokespeople for planning in both houses of the
need for any changes and to not have the arrogance to
bring on this motion in the last week, having given us
only one day’s notice.

QUESTIONS WITHOUT NOTICE
2240

ASSEMBLY

I do not know how the government expects councils in
Victoria to achieve the best value to which they have to
aspire. They are told, ‘You must consult with your
communities, and you must put in place best value
principles’. Members know that most councils do that,
and the Greater Geelong City Council certainly would
do that. It is a real shame when the Victorian
government does not apply its best value principles. I
urge the government to take note of the practices of this
house and make sure it gets it right next time.
Mr DONNELLAN (Narre Warren North) — This
is a great motion. It puts together the urban growth
boundaries and provides better planning and a better
future for families in Victoria. I want to talk about the
history of neglect and bad planning in my council. The
Fountain Gate shopping centre is miles away from the
train station, so people have to walk to get there. In the
1980s the council decided it did not need industrial or
employment land in the area. Now we have limited
local employment opportunities because the council did
not have the vision to realise that local opportunities
were needed.
Cranbourne was subdivided in such a way that there is
now isolation, with people living miles away from the
train station, which is just ridiculous. We have roads
which are too narrow for buses to travel along and
people to park their cars in. We have footpaths which
end in the middle of nowhere. Every year we have only
five bus stops built in the whole of Casey, which has
200 000 people, so we have kids going to school while
being rained on. We have streets with no lighting. The
infrastructure is simply not being provided quickly
enough to keep up with the pace of subdivision. We
have lots of subdivision in Casey, but no infrastructure.
That is what the motion addresses. It introduces the
Growth Areas Authority to enable us to manage
planning, including putting in infrastructure when
people move into an area. It is no use putting in
infrastructure after the people have moved in; it is
needed when they move in. That is really what my area
has had for many, many years. The last time social
infrastructure of any substance was built in Endeavour
Hills was in 1982 by the state government. The council
has not done much there ever since. At the end of the
day that area needs it, and it is the responsibility of the
council, with the government and the Growth Areas
Authority, to actually start addressing it.
The Growth Areas Authority will continually monitor
the need for land. It will ensure that we have 25 years
worth of residential and commercial land. It will
monitor pricing and ensure that if more land needs to be
released to dampen price levels, that will be done, so
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affordability will not be an issue. Open space will be
delivered, and sports fields will be delivered when they
are needed, not 25 years after the event, which is what I
grew up with. When I was a young man people in
Templestowe and the surrounding areas had no
infrastructure. The areas were subdivided, but there
were no facilities to help people.
This motion will allow for greatly improved
employment zoning in my local area, including the City
of Cardinia, which is needed. As I said, many years ago
in the 1980s the council decided it did not need local
employment and it did not want dirty industry. That
was the idea of a bird brain, because at the end of the
day people like local employment, and it is why they
move into an area. Currently the biggest employers in
my area are the shopping centres. The council is the
second-biggest employer, and my good friends at
Ralphs and Wagstaff meatworks are the other big
employer. That is all we have. I congratulate the smart
growth committee on addressing the substantial need
for zoning for employment — not necessarily more
housing — so that people can work locally.
In summary this motion will result in the release of
more land, which is great. It will introduce a new levy
so that infrastructure will be built when people move in.
Pricing will be monitored by the Growth Areas
Authority. People will end up with a better life, instead
of years of neglect. We will have 25 years of residential
and commercial land.
The amendment moved by the member for Hawthorn is
ridiculous. Four weeks delay would take us into
February. We would end up with chaos and with land
speculators dreams, which would take us back to the
days of the Thomas Bent government. It is ridiculous. It
would bring development to a halt, and it would be a
recipe for corruption. At the end of the day, it is a joke.
I commend the motion to the house.
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Hazardous waste: Geelong
Mr HONEYWOOD (Warrandyte) — My question
without notice is to the Premier. I refer to plans by the
Bracks government to increase both the quantity and
the type of toxic chemicals stored at the port of
Geelong, and I ask: why is the Premier prepared to
dump toxic waste on Geelong while reducing the level
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of toxic waste at Coode Island, adjoining his electorate
of Williamstown?
Mr BRACKS (Premier) — I thank the Deputy
Leader of the Opposition for his question. Can I
indicate that port planning in Geelong has never been
about increasing chemical storage in the area. Could I
indicate to the honourable member that the opposition’s
attempts to link the two are misconceived and
misleading.
Mr Honeywood interjected.
Mr BRACKS — I am answering the question. Port
planning is about addressing key issues around port
development, consistent planning, transport links to the
port, community amenity and buffers around the port. It
is the proper and appropriate planning you have for any
port facility in this state.

Transport Accident Commission: head office
relocation
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suppliers, the contractors, the actuarial industry, the
other key industries will also seek over time — —
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast will cease interjecting in that
manner!
Mr BRACKS — They will also seek over time to
look at their location and their opportunities in Geelong.
This is probably the biggest single relocation of any
activity by any government in Victoria’s history. I am
very pleased that we will have the option of having the
Transport Accident Commission here, and I believe,
just as we were successful with the SRO and the Rural
Finance Corporation, we will be successful here as
well. I congratulate all the local members for their
support of this region and their continual commitment
to grow the economy in Geelong and the surrounding
districts.
Questions interrupted.

Mr TREZISE (Geelong) — My question is to the
Premier, and I ask: can the Premier detail to the house
the purpose of the feasibility study into relocating the
Transport Accident Commission head office to
Geelong? It is a great announcement!
Mr BRACKS (Premier) — I thank the member for
Geelong for his question and also for his continual
efforts to make sure that Geelong is a vibrant place with
a growing economy and a high-quality lifestyle. I
congratulate him on his work, as I do the member for
South Barwon, the member for Bellarine and the
member for Lara, who do a great job in this area.
Part of that effort is to ensure that we have a continual
wave of economic growth activity in this region, and
that is why today, with the Treasurer and the local
members present, I was very pleased to announce that
we will be conducting a feasibility study over the next
month into the relocation of the whole of the Transport
Accident Commission to Geelong. This would be the
biggest relocation of a head office facility that any
region in Victoria has seen; it is bigger than the State
Revenue Office (SRO) and bigger than the Rural
Finance Corporation in Bendigo. This will effectively
mean a minimum of 650 extra jobs in Geelong,
increased spending in the economy and making sure
that that activity is located here in Geelong. It will also
mean at least $50 million of extra economic activity for
this region.
Alongside the Transport Accident Commission and its
direct responsibilities go the ancillary services. The

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling the next
question, I apologise to the house. I should have
advised the house that the Minister for Education and
Training is absent today. The Minister for Education
Services will take questions addressed to her portfolio.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Rural and regional Victoria: business
regulation
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for State and Regional
Development. I refer to the June 2005 report of the
Victorian Competition and Efficiency Commission on
regulation in regional Victoria and to the comments by
the chair, Graham Evans, that:
The commission found the extent and the complexity of the
regulatory arrangements faced by those doing business in
Victoria to be daunting.

Is the government actually going to do anything to
relieve the burden upon country businesses of
260 000 pages of Victorian legislation and regulation?
Mr BRUMBY (Minister for State and Regional
Development) — We established the Victorian
Competition and Efficiency Commission last year
precisely for the reason that it could examine issues like
this — that is, issues of competitiveness and issues of
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regulation. For that we have been applauded by the
federal government and we have been applauded by the
National Competition Council. I would reiterate to the
Leader of The Nationals that the state which according
to the National Competition Council performs the best
of all the Australian states in terms of competition
policy and tackling regulation is — —
Honourable members — Victoria!
Mr BRUMBY — That report was from a reference
we gave to that commission, because as the Premier has
said today, we want to continue to put in place the
framework to drive jobs and drive investment in
regional Victoria in the future. No state is tackling this
issue more aggressively than Victoria. That is why we
continually get confirmed by the National Competition
Council as the best-performing state in these regards.
That report was provided to me in June. The act
requires that I release a full government response within
six months. That response will be released within the
six-month period, and it is a response which will set the
framework for further jobs, further investment and
further opportunities in provincial Victoria.

Geelong bypass: contract
Mr LONEY (Lara) — My question is for the
Minister for Transport. I ask the minister to outline for
the house the latest developments in relation to the
construction of the Geelong bypass.
Mr BATCHELOR (Minister for Transport) —
Today we are announcing a $135 million contract for
the people of Geelong as the first stage of the Geelong
bypass. This government believes the provision of
appropriate infrastructure is vital to regional economies.
That is true for Geelong, as it is true for other parts of
Victoria and as it is true for Melbourne. Not only is it
true for improving economic capacity and activity, it is
also important for livability — and there is no better
example of that than the announcement here today of
this first-stage contract.
Honourable members interjecting.
Mr BATCHELOR — The poor old member for
Doncaster! The Geelong bypass is a $380 million
project. It will provide a huge boost not only to
Geelong but to the whole of the south-west of Victoria.
This bypass is some 23 kilometres in length, and it is
designed to deliver improved travel times for freight
and other traffic, for tourists and for local users. It will
result in a reduction in noise, in pollution and in traffic
finding its way into local residential areas.
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The project will comprise two lanes in each direction,
and it will avoid 29 sets of traffic lights along Latrobe
Terrace, which will result in really significant travel
time savings, improved road safety and a dramatic
reduction in the congestion that is experienced along
the existing route. The project has reached a major
milestone today with the announcement of the
awarding of the contract for stage 1, which is between
the Princes Freeway at Corio and the Midland Highway
at Bell Post Hill. This is a $135 million contract for the
design and construction of 10.5 kilometres. It represents
the first stage, and it has been awarded to Abigroup.
The bypass is 23 kilometres in length, and stage 1 is
almost half of that. It will go through to that very
strategic location, the Midland Highway.
This is great news. We are proud of what we have
achieved here. This government successfully lobbied
the federal government to have this project included in
AusLink, and that has enabled us today to make this
joint announcement — —
Honourable members interjecting.
Mr BATCHELOR — I think they are saying
‘Stewart McArthur’. Who has ever heard of him?
No-one has ever heard of him. Stewart McArthur has
done nothing for this project — and let the record show
that. He is useless!
The SPEAKER — Order! The minister, to return to
answering the question.
Mr BATCHELOR — I am responding to
interjections.
The SPEAKER — Order! The minister will answer
the question.
Mr BATCHELOR — Nevertheless, it will be this
Bracks government, in conjunction with the federal
government, notwithstanding the attempts of Stewart
McArthur to try to undermine it. We are happy to work
with the federal government in delivering this, even
though the Liberal Party, as demonstrated by its
comments today, is actively opposed to this project.

Roads: funding
Mr MULDER (Polwarth) — My question is to the
Premier. I refer the Premier to the doubling of the road
toll in the Geelong region, and I ask: given that the
Auditor-General has revealed that the government has a
$2.1 billion surplus, why has the government cut
funding to VicRoads by $250 million, ensuring that
deathtraps like the Princes Highway and the Midland
Highway are neglected?
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Mr BRACKS (Premier) — I thank the member for
Polwarth for his question. The issue of road safety is a
very serious one for the whole community of Victoria.
It should be noted that over the last three years we have
seen the lowest road toll that Victoria has had on
record. Nevertheless, we do not think it is suitable or
acceptable that we are still seeing a large amount of
people who are dying on our roads, who are injured on
our roads or who are facing long-term issues of trauma
as a result of road accidents. I believe it is the
responsibility of the whole community to get behind a
campaign to ensure that we have the safest roads in the
country.
Part of that is ensuring not only that we get the message
across that drink-driving is a problem, which there has
been great success with over a long period of time from
successive governments, from the Transport Accident
Commission, from VicRoads and from Victoria Police,
but also that we get the message across about speeding
on our roads.
Honourable members interjecting.
Mr BRACKS — It would be irresponsible in the
extreme if any of our community leaders were
encouraging people to speed or break the road law —
that is, to say it is okay to speed, to say you could be
more tolerant, to say it is more acceptable to go faster
than you can now — and that is the policy of the
Liberal Party here in Victoria.
Honourable members interjecting.
Mr BRACKS — We are as committed today as we
have been — —
Mr Mulder — On a point of order, Speaker, on a
matter of relevance, the Premier is using question time
to attack the opposition. The question is quite clear:
why will the government not spend the money on the
Princes Highway and the Midland Highway to stop
people killing themselves?
The SPEAKER — Order! There is no point of
order.
Mr BRACKS — We will also, as part of our road
safety campaign, continue to spend more money on
roads in Victoria, as we have in the past six years — for
example, we have continually allocated, through the
Transport Accident Commission, money for black spot
road funding in Victoria. I can remember six years ago
when the policy that we proposed, of black spot road
funding by the Transport Accident Commission, was
opposed and criticised by that side of the house. The
then Treasurer, Alan Stockdale, said in the 1999
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campaign that we should not be applying Transport
Accident Commission money to black spots. We reject
that. We will continue to increase money for roads, as
we have in the past.

Arts: Geelong
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for the Arts, and I ask: can
the minister advise the house on action the Bracks
government has taken to support the arts in the Geelong
area and the benefits to the Geelong community from
this investment in the arts?
Ms DELAHUNTY (Minister for the Arts) — I
thank the member for South Barwon for his question
and, of course, for his well-known cultural credentials.
It is terrific to be here in Costa Hall, because it is a great
place for performances for the Geelong region. Of
course, today we have Parliament — the Musical; next
week we have Joe Cocker, the rock legend. At the other
end of the arts spectrum we have the Melbourne
Symphony Orchestra concerts that are performed here
each year.
The arts are booming in Geelong because the people of
Geelong and this region love the opportunities available
in this area. Just look at what is on offer. In this precinct
alone there is the Geelong Gallery, and on an earlier visit
I watched a lot of schoolchildren who were absolutely
enthralled by an exhibition of letters and photographs
from the First World War. Geelong also has the Back to
Back Theatre, which was a stunning success at the
Melbourne International Festival. It stopped the
commuters at Flinders Street station and was one of the
highlights of our international festival. The Courthouse
youth theatre is doing a fantastic job — —
Ms Allan interjected.
Ms DELAHUNTY — The Minister for
Employment and Youth Affairs acknowledges how
much of a job it is doing to support the youth of
Geelong.
But right here in the precinct — one of the great art
spaces — is the very popular Geelong Performing Arts
Centre (GPAC). It has been serving the residents of
Geelong and the wider region for about 25 years,
whether it has been through Julie Anthony and the
Three Chinese Tenors or the Alcoa children’s program.
In fact in the last year more than 150 000 people,
including 12 000 school pupils, have attended the
activities and events at GPAC. As the member for
Geelong said earlier, it is rather on a par with the
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number of people attending the footy at Skilled
Stadium.
An honourable member interjected.
Ms DELAHUNTY — You always have a win at
the Geelong Performing Arts Centre, although not
necessarily at Skilled Stadium if you are black and
white!
As we know, the Geelong region is one of the state’s
fastest growing regions. This centre was built 25 years
ago for a much smaller population. It is now time to
look to its future, a future able to respond to the
growing needs of an expanding region. I am pleased to
announce that the Bracks government will fund a
$250 000 scoping study to explore the future expansion
of the Geelong performing arts.
Honourable members interjecting.
Ms DELAHUNTY — I am delighted to hear the
support from the other side of the house. This is part of
the government’s bonanza for the arts in the Moving
Forward statement, with $28 million for cultural
opportunities in the arts right across this great state of
ours.
There is more great news for the arts in Geelong. Next
March Geelong will be buzzing with its very own
Commonwealth Games cultural festival, thanks to
$250 000 from the Bracks government to make it
happen. It will be planned and managed right here in
Geelong and will bring together local artists and
performers as well as artists and performers from across
Australia and indeed from commonwealth countries. It
will take place at Steampacket Place, with live sites
with jumbo screens broadcasting the games events and
ceremonies as part of the festival. What is really
fantastic about this Commonwealth Games cultural
festival is that it will be free. Like our festivals right
across the state and in Melbourne, it will be free and
open to everybody. I want to thank the City of Greater
Geelong for its contribution to the festival.
Mr Smith interjected.
Ms DELAHUNTY — Philistine! We have a view
on this side of the house that we want to grow the
whole state. We understand that arts and cultural
opportunities are an important part of the livability of
our regions. They are a great attractant for people to
live and work in provincial Victoria, and it is a pleasure
to support the arts in such a vibrant region as Geelong.
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Police: Geelong
Mr WELLS (Scoresby) — My question without
notice is for the Premier. I refer the Premier to the
government’s commitment to provide 600 extra police
in this term of government, and I ask: can the Premier
confirm that in the Geelong region there is a shortage of
76 police, leading to the fact that on many occasions
only one police van is available for the entire city of
Geelong?
Mr BRACKS (Premier) — I thank the member for
Scoresby for his question. All members of this place,
here in Geelong, would be pleased to know that in the
last three years the crime rate in Geelong has dropped
by 15 per cent. Since 1999 in this region of Geelong
and the Surf Coast we have also increased police
numbers by 25. An extra eight are due by the end of
June 2006. The member is quite right in addressing that
question about the 600 extra police.
Honourable members interjecting.
Mr BRACKS — Yes, it is — I am glad you
highlighted it. That is because we will have, backed up
by the Police Association and backed up by police
more broadly, 600 extra on the front line by the end of
our term of office. That will accumulate to 1400 extra
police since we came to office in 1999. Could I just
remind the member that that is in contrast to the
situation under the previous government, which
promised 1000 extra police and set about cutting 800.
We have seen the crime rate come down, we have seen
police numbers go up, and we have more to come.

Tourism: Moving Forward
Ms NEVILLE (Bellarine) — My question is to the
Minister for Tourism. Can the minister advise the house
on how the government’s Moving Forward statement
will benefit tourism in the Geelong and Bellarine
Peninsula area?
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for Bellarine and all
the Geelong members who are part of the government’s
Friends of Tourism group which is about trying to
ensure that we continue the great work of tourism. One
of the great legacies of this government is definitely
that we have the biggest tourism industry we have ever
seen, and a lot of that has been led by this fantastic
region that is known not just around Victoria or
interstate but internationally.
It has been recognised that the Geelong and Bellarine
area is what we call in Tourism Victoria a level 1
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destination because of the international, interstate and
major event profile that this city has. Of course it is
fully deserved. It has taken a lot of hard work to get that
happening, not only from the state government but
really from the great investment that the City of Greater
Geelong puts in. It is a significant investor in tourism,
and I want to commend the mayor and the council for
that as well as the very strong, powerful and closely
working tourism industry agencies, from Geelong
Otway Tourism down to the local tourism associations
in the Bellarine Tourism Association and the Geelong
Tourism Association.
You grow tourism through cooperative arrangements.
That is the reason why we have 7 million visitors, both
Australian and international, to this region. If you want
to grow tourism, this is one of the great regions in
which to have the opportunity. The growth in this area
has been absolutely phenomenal. Since the Labor Party
has been in government there has been a 38 per cent
growth in the number of interstate visitors and an
18.5 per cent growth in the number of international
visitors to the region.
We know as a government working closely with local
government and industry that we need to take strategic
steps to keep the regions growing to their next stage.
One of the great things that has been happening in this
region is that there has been a lot of activity in the
Bellarine and Geelong area. It has been driven by
leisure and holiday travel and a lot of events travel.
Let’s look quickly at some of the events we have been
able to hold and support since we have been in
government.
In 2000, just a few weeks after we were elected, the
first event to which we gave financial support was what
is now known as Skandia Geelong Week. We have
been able to give it financial support every year. That is
an event that did not attract financial support from the
previous government. Skandia Geelong Week is now
an international event that promotes Corio Bay to the
sailing community around the world.
Of course there have been other events in the region
that we have been able to attract: there is the world
women’s cycling classic; Geelong had a role in the
World Masters Games a few years ago; the
international ITU triathlon, and now we have secured
the national triathlon championships for three years; the
airshow at Avalon has continued to grow over a
number of years; the Queenscliff music festival is now
one of our hallmark events; a few weeks ago there was
the launch of the program for Rescue 2006, the world
lifesaving championships; and next March will
highlight the important role the region plays as part of
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the Commonwealth Games, from both an event and a
tourism point of view.
The other great thing that has happened is that this
government has worked closely with the City of
Greater Geelong, tourism and the private sector to
ensure we have domestic airline travel to Avalon
Airport. That has brought 300 000 people from around
Australia into the Geelong region, and that is why this
region is doing so well. But there is more work to be
done. Despite the growth and cooperation, this region
has much more potential. That is why under the Moving
Forward statement $27 million has been made
available to support tourism, marketing and
infrastructure, of which $11 million is in marketing.
I was very shocked, but not surprised, to see a member
from the opposition, the member for Doncaster — they
do not even have a shadow Minister for Tourism — in
the Herald Sun criticising — —
Mr Plowman — On a point of order, Speaker, the
minister is clearly debating the question. I ask you to
bring him back to government business.
The SPEAKER — Order! I uphold the point of
order. I ask the Minister for Tourism to return to
answering the question.
Mr PANDAZOPOULOS — I remind the house
that the member for Doncaster criticised — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for
Tourism will heed my direction or I will sit him down.
Mr PANDAZOPOULOS — I am very pleased to
be able to announce to the house in this very special
sitting that, as part of this $11 million marketing
campaign over four years, this government is making
available to the Bellarine and Geelong region a
destination marketing campaign worth a quarter of a
million dollars to help the tourism product continue to
grow as part of this great regional attraction along the
Great Ocean Road. We will grow tourism. Tourism is
about jobs. It is great to see that not only have we had a
nearly 10 per cent increase in tourism jobs in this state
but we have had a 19 per cent increase in tourism jobs
in the Greater Geelong region since we have been in
government.

Port of Geelong: rail link
Dr NAPTHINE (South-West Coast) — My
question without notice is to the Premier. I refer to the
government’s promise in May 2002 to connect

QUESTIONS WITHOUT NOTICE
2246

ASSEMBLY

Lascelles Wharf to the national and state rail
network — and I can see that the paper is being passed
along to give him the answer.
The SPEAKER — Order! I ask the member for
South-West Coast to put his question.
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Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast has already raised a point of order. If
he is raising another one, it must be on a different topic.
Dr Napthine — No, it is on relevance.

Dr NAPTHINE — I refer to the government’s
promise in May 2002 to connect Lascelles Wharf to the
national and state road network. Given that no work has
actually commenced on this vital project, can the
Premier explain why only $17 000 has been provided
for the project this financial year, or is this another
Bracks broken promise to the people of Geelong?
Mr BRACKS (Premier) — I thank the member for
South-West Coast for his question. I can indicate to the
member that we have entered into a heads of agreement
with Pacific National, enabling works on the next phase
of Geelong’s port-rail program to commence. I indicate
that that has been done and undertaken.
We have also recently released a significant provincial
statement, Moving Forward, which commits the
government to $502 million of new spending for
regional Victoria over the next four years. That is a very
important legacy to leave — —
Dr Napthine — On a point of order, Speaker, the
question was quite specific with regard to the
government’s promise some three and a half years ago
to connect Lascelles Wharf to the rail network. The
question is: why have they not started the work?
The SPEAKER — Order! A point of order is not an
opportunity to repeat the question. The Premier is
entitled to make comments around the question, as well
as answering it.
Mr BRACKS — I reiterate that that work is
starting. That was the question asked of me by the
member. The heads of agreement have been signed.
Can I also indicate, in looking at investment in port
facilities, that one of the things our government will do
will be to invest in these new port facilities. What did
the previous government do with the port of Geelong?
It privatised it. That is what it did!
Mr Lim interjected.
The SPEAKER — Order! The member for Clayton
will cease interjecting in that manner.
Dr Napthine — On a point of order, Speaker, on the
issue of relevance, the question was very specific about
Lascelles Wharf — —

The SPEAKER — Order! Exactly, so I am asking
the member to explain his relevance point of order.
Dr Napthine — Because the question was
specifically about Lascelles Wharf. The Premier is not
addressing that issue; he is talking all around it. If he
wants a debate about privatisation and its benefits to the
people of Geelong, he should know that the port has
boomed since it has been privatised.
The SPEAKER — Order! The member for
South-West Coast has been a member of this house for
a very long time. He knows he is abusing the point of
order system. I rule his point of order out of order.
Mr BRACKS — As I have already answered the
member’s question, and as the point of order raised the
very point that I was raising, I am satisfied with the
member for South-West Coast’s response!

Geelong: government initiatives
Mr HOWARD (Ballarat East) — My question is to
the Minister for State and Regional Development. As
someone who grew up in Geelong I feel compelled to
ask the minister today to advise the house of any recent
announcement that demonstrates the government’s
commitment to the Geelong region.
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Ballarat East,
a former Geelong resident, for his question. Today has
been a day of great news for Geelong — good news on
all fronts — and I have some more good news. Today
the Australian Bureau of Statistics regional labour force
figures were released. These figures look at the last
quarter and also at the last year, and I am pleased to
advise the house that over the last year employment
growth in the Barwon/south-western region has seen
8000 new jobs. To put that in perspective, in the last six
years of the former Kennett government in the
Barwon/south-western region there were 6771 new
jobs. There have been more new jobs in one year under
the Bracks government than there were in six years
under the former Kennett government.
It is no wonder we are seeing that strong jobs growth.
As the Premier has indicated today, there has been a
substantial package of government commitments that
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have driven growth and new investment in the Geelong
area. They include the completion of Geelong Road, the
Geelong bypass, Grovedale station and the regional fast
rail project. There has been $162 million worth of new
investment and commitments in the health system.
These include the Geelong hospital accident and
emergency centre, the Andrew Love Cancer Centre, a
huge investment in the Grace McKellar Centre and the
24-hour hotline for Barwon Health. There has been a
huge investment in this region’s health system. In
education there has been the investment of
$97.6 million in capital works for schools and TAFE in
Geelong since 1999.
With respect to the Regional Infrastructure Development
Fund, the Premier mentioned the Skilled Stadium this
morning, and some of the RIDF funding went towards
that. The Geelong city centre upgrades — —
An honourable member — Not nearly enough!
Mr BRUMBY — Who said, ‘Not enough.’?
Mr Hulls — Me and him and him and him!
The SPEAKER — Order! It does not matter who
said it, the minister will address his answer to the Chair.
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has been extraordinarily successful. There has been a
vast improvement in the productivity of the State
Revenue Office, and it has been an enormous economic
benefit to Ballarat. We moved the Rural Finance
Corporation to Bendigo, and we moved the call centre
of the department of housing to Moe, which has also
been a sensational success.
During the week people have referred to the Moving
Forward provincial statement as being a bonanza for
provincial Victoria. I think the announcement today
about the Transport Accident Commission is bigger
than that. It is a huge announcement in terms of
Geelong. It will mean around 600 new jobs, it will
mean new highly skilled, highly paid white-collar jobs,
and it will drive growth in the Geelong area for many
years to come.
On the last day of Parliament for this year — when, I
might say, we might have expected a question from the
Leader of the Opposition — here we are in Geelong, a
great place to be and a city with a great football team,
with a great series of announcements from the
government today that will drive confidence, drive jobs
and drive new opportunities in this city for many years
to come.

Mr BRUMBY — As you would appreciate,
Speaker, as the minister responsible for the RIDF fund,
and of course as a Collingwood supporter, I thought it
was an extraordinary contribution and very generous
indeed. Avalon airport facilitated investment of
$1.3 billion overall in the Barwon region, and as the
Minister for Tourism has mentioned today, the fantastic
support for Avalon airport is now seeing something like
300 000 visitors coming to this region.

The SPEAKER — Order! The time for questions
has now expired. The time set by the Premier for
making a ministerial statement has now arrived. In
accordance with standing orders, I have received advice
that two members will speak in response.

On top of all that, of course, there is the G21
commitment of $600 000, and, as the Minister for the
Arts has announced today, there is $250 000 for the
Geelong Performing Arts Centre study.

Mr BRACKS (Premier) — I rise today to mark the
upcoming 150th anniversary of the proclamation of the
Victorian constitution on 23 November 1855. Before
doing so I again acknowledge the Wathaurong people,
the traditional owners and custodians of the land on
which we stand. I pay my respects to their elders, past
and present, and any indigenous Victorians who are
with us here today.

All of that, great news as it is, is eclipsed by the
announcement made today by the Premier of the
relocation of the Transport Accident Commission to
Geelong. As the Premier said today, subject to the
feasibility study report, which is to be released before
Christmas, the relocation of the Transport Accident
Commission to Geelong will occur.
Members will remember back to the relocation of the
State Revenue Office to Ballarat. It was just on three
years ago that we announced there would be a
feasibility study. That feasibility study confirmed the
government’s judgment that there would be a relocation
to Ballarat, and I have to say today that that relocation
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One hundred and fifty-five years ago this month a
bonfire was lit on Flagstaff Hill, the ship lookout for the
colonial outpost of the Port Phillip District of New
South Wales. It was an historic bonfire — the
separation bonfire — a flame lit in the dusk of
11 November 1850 to mark a dawning, the news that
Britain had agreed to grant Port Phillip independence
from New South Wales. That bonfire was lit by
William Nicholson, a grocer who would go on to be
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elected to the first Victorian Parliament, champion the
cause of the secret ballot and become the fourth
Premier of Victoria.
At the time Port Phillip had no constitution and no
Parliament, yet people celebrated all the same. Beacons
were lit up and down the coast — and, no doubt, in
Geelong.
Yet it would take another five years and the tragedy of
the Eureka Stockade before a Victorian constitution
was proclaimed law on 23 November 1855 and
self-government could begin.
Ever since then our democracy has been a work in
progress, with each generation of Victorians building
on the foundations of 23 November 1855.
Within 12 months we had the first sitting of a
democratically elected Parliament, but it took another
53 years for women to get the vote and 127 years for
the democratic principle of one vote, one value, to be
introduced.
As I said, ours is a democracy in progress. And it is
incumbent upon each generation of Victorians to keep
our democracy moving forward — to keep that bonfire
burning — because democracy can only burn brightly
when it fully engages the people it represents.
That is why our government welcomes the
parliamentary Scrutiny of Acts and Regulations
Committee’s inquiry into electronic democracy —
because we want to use new technologies to engage
more Victorians in the democratic process.
That is why we established an independent
committee, comprising Professor George Williams,
Rhonda Galbally, Andrew Gaze and Haddon Storey,
QC, to carry out community consultation on human
rights.
That is why we have reformed state Parliament,
introducing fixed four-year terms in both houses and
proportional representation in the Legislative Council.
And that is why we amended the Constitution Act to
give recognition to Victoria’s Aboriginal people and
their contribution to the state of Victoria.
That is because democracy is not just a word, it is not
history; it evolves as we change, reflecting our goals
and aspirations.
And it calls on us to protect the civil rights of all
members of our community — no matter what their
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race or creed, no matter what language they speak. And
it is, as the Ballarat Reform League Charter states:
… the inalienable right of every citizen to have a voice in
making the laws he is called upon to obey …

If it is to retain its vibrancy and relevance, democracy
must reflect the changing ideals of the people it
represents.
On 23 November 1855 ‘democracy’ meant giving the
right to vote to men of the right background aged over
21. On 17 November 2005 ‘democracy’ means every
citizen — everyone, men and women, indigenous and
non-indigenous, migrant and Australian born.
We are all equal. We are all free to practise our faiths,
speak our minds, celebrate our cultural diversities and
live our lives without discrimination or vilification.
That is our right.
But with that right comes a heavy responsibility — the
responsibility to respect the rights of our fellow
Victorians and respect the democratic and legal
principles of Victoria.
The social harmony we have achieved is built upon
those principles — principles that are currently being
tested by the threat of terrorism.
Now more than ever we need to stay true to the
democratic principles that generations of Victorians
have kept burning since William Nicholson first lit the
separation bonfire. We must not give in to fear and
extremism. We must remember who we are — a
multicultural and multifaith community of 5 million
people. And we must remember the principles that bind
us together — tolerance, diversity, and freedom —
because those are the principles that the extremists are
trying to attack.
Victoria has a long history of tolerance and diversity,
and I see examples of that tolerance and diversity as I
travel around our great state. Earlier this month I was in
Shepparton and visited the Batdja preschool to
announce a $500 000 funding commitment for the
construction of a new children’s centre.
Batdja is run by and for the local Koori community.
But when I visited I noticed some newcomers had been
welcomed into that preschool. Koori children were
playing side by side with Iraqi-Australian children. The
youngest members of Shepparton’s oldest community
were playing with the youngest members of
Shepparton’s newest community.
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Our democracy needs to stay true to that kind of
inclusiveness and tolerance — which brings me back to
Victoria’s constitution and Victoria’s first Premier.

the case of the Legislative Assembly. For example,
consider one of the men whose public life was launched
by Eureka, Henry Chapman.

It is impossible to understand Victoria’s constitution
and the unique style of democracy it spawned without
knowing the seismic events leading up to its
proclamation, because ultimately our constitution and
democracy are products of the gold rush.

Chapman successfully defended John Joseph, the
African-American who was the first miner to stand trial
for high treason. Following that success Chapman was
elected to serve in Victoria’s new Parliament in 1856.
And it was as a parliamentarian that he invented the
secret ballot here in Victoria — a democratic safeguard
that was soon adopted around the world.

Victoria was proclaimed a colony on 1 July 1851. The
Legislative Council first sat on 11 November 1851.
And between those two dates — on 7 July — gold was
first discovered at Clunes.
Over the next four years, as Governor Charles Hotham
and his fledgling Legislative Council struggled towards
self-government, the colony of Victoria underwent a
revolution of sorts. The population tripled, going from
77 345 to 236 798. To put that in perspective, imagine
what would happen if Victoria’s population grew by
10 million between now and 2008. That is the size of
the population increase at the time.
For colonial Victoria it was overwhelming. Inside five
years the colony went from a British monoculture and
squattocracy to a multicultural community and
democracy with a golden economy.
The citizens of this new Victoria — the Victoria forged
by the gold rush — demanded political representation.
That led to the ratification of the nearest thing Australia
has to Magna Carta — the Ballarat Reform League
Charter — three years to the day after William
Nicholson lit the separation bonfire and which on
3 December 1854 led to Eureka.

Would Chapman, let alone the stockade’s leader, Peter
Lalor, have even been elected to Parliament without
Eureka? I doubt it.
But there is no doubt the lives of innumerable
people — people such as Chapman and Lalor — were
changed forever by Eureka. And those countless
Chapmans and Lalors did not just change our history.
They also shaped our democratic institutions and they
shaped our present. That is why last year our
government funded celebrations to mark the
150th anniversary of Eureka. And that is why over the
next 12 months we will embark on a broad range of
events to mark the 150th anniversaries of
self-government and democratic government in
Victoria.
The celebratory events include:
an interactive multimedia display of Victoria’s
parliamentary history, which will open in
Castlemaine this Saturday and then travel to
Portland, Ararat, Mildura, Warracknabeal,
Shepparton, Wodonga, Bairnsdale and Morwell;

The democratic advances our state is founded upon are
the birth of self-government in 1855; the holding of
democratic elections in 1856; and the introduction of
universal male suffrage in 1857. And all that has
followed since can be attributed to the catalytic effect of
the gold rush in general and Eureka in particular.

exhibitions of political cartoons and petitions at
Parliament House;

Victoria, as I have indicated, would have become a
democracy without Eureka. But I doubt it would have
come as quickly. And I doubt it would have been as
egalitarian as we find it today, because the social forces
that became Eureka did not just instigate change, they
shaped change.

a conference on the legacy of self-government;

The aspirations of the Ballarat Reform League
Charter — aspirations of justice, democracy and the
right to dissent — were taken into account when our
constitution was drafted. And the parliaments that were
elected following the proclamation of that constitution
were packed with gold rush Victorians, particularly in

separate exhibitions of historic documents at the
State Library of Victoria and the Public Record
Office of Victoria;

open days of Parliament House and its historic
gardens;
commemorations of the secret ballot, the 8-hour-day
movement and the official opening of Parliament
House; and
the issuing of a commemorative coin by the Royal
Australian Mint — and we are grateful to the mint
for that initiative.
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The celebrations officially begin today with the
regional sitting of the Legislative Assembly here in
Geelong and the sitting of the Legislative Council in
Colac. These sittings are all about opening up
Parliament to the people, because our state’s
democracy, which is now one of the oldest and most
stable democracies in the world, is at its strongest when
it listens to and acts in the best interests of the broader
community; just as it is at its wisest when it is informed
by our history.
With that in mind I will today unveil a plaque
commemorating Victoria’s first Premier, William Clark
Haines. Haines, a retired surgeon and dairy farmer in
the Barrabool Hills, was an MP for the Geelong area
between 1853 and 1858. He had become well known in
Geelong as the local magistrate and a local trustee for
the Port Phillip Savings Bank, and he had been a
member of the Grant District Council in 1843. Haines
may not have been a product of the Eureka
phenomenon, but he played a key part in our golden
rush to self-government and democracy. He was a
member of the Legislative Council’s constitution
committee which drew up the bill titled ‘An Act to
Establish a Constitution in and for the Colony for
Victoria’. That bill was passed by the Imperial
Parliament in 1855, becoming British law, and
remained the legal foundation of our state until it was
replaced by our Parliament’s Constitution Act in 1975.
Haines, who was known as ‘Honest Farmer’ Haines,
also successfully guided Victoria through the
transitional period between the establishment of
self-government and the first sitting of the
democratically elected state Parliament on
25 November 1856. Haines remained Premier until
11 March 1857. He served a second term as Premier
between 29 April 1858 and 10 March 1859, and he was
Treasurer in a coalition government between
14 November 1861 and 27 June 1863.
William Haines can also lay claim to being a lead
player in our state’s first constitutional conflagration as
well as our Parliament’s first political crisis. On
26 November 1855 Haines and his ministry resigned
their commissions only to be reappointed two days later
by Governor Hotham, causing confusion and uproar in
the Legislative Council. Then just four weeks later, on
20 December 1855, Haines resigned again in protest at
the passing of the secret ballot legislation championed
by none other than William Nicholson, of gold rush
fame.
Eleven days later Governor Hotham died, and the
newly self-governed colony of Victoria entered 1856
without a governor or a government. Needless to say
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the colony and the Haines government survived those
crises, but they serve to remind us that democracy is not
always neat and tidy. And it is not always agreeable,
because ultimately our democracy — our Parliament —
is where we debate our ideas and values. It is through
the contest of those ideas and values that we decide
who we are and what we stand for as a community, and
as such it is to be expected that we will agree to
disagree. This is how it always has been in Victoria.
After all, we have had a running debate over public
policy and principles since 1855 — for 150 years and
counting. That running debate is the lifeblood of our
democracy, which is why it is incumbent upon us all to
ensure that the quality of that debate remains high.
In conclusion I would like to compare two sets of
statistics. In 1856, 60 021 Victorians were enrolled to
vote. In 2002, there were 3 228 466 voters here in
Victoria — a fiftyfold increase. That is how much our
democracy has grown since self-government began.
That is how many more Victorians are now directly
concerned with the conduct of this Parliament. We
should remember that number, just as we should
remember the quotation from Proverbs that is
emblazoned on the floor of state Parliament’s vestibule:
Where no counsel is, the people fall: but in the multitude of
counsellors there is safety.

Mr DOYLE (Leader of the Opposition) — I also
wish to pay my respects to the traditional owners of the
land upon which we stand. Today I want to cover two
things: first of all, a bit of the history of the democracy
over the last 150 years, as the Premier has done, but
then to focus more directly on issues of democracy
today. It is interesting to note that as we stand here in
Costa Hall as the Parliament of Victoria it may have
been much more common for us to meet in Geelong
because, as we have heard earlier today, there was a
lively debate about whether Geelong would be the
capital of Victoria and therefore also the seat of the
Victorian Parliament. That was not to be, but, as I say,
it shows you that history takes some interesting turns,
and one wonders what would have been the relative
fates of the two cities had that decision been made.
As the Premier said, the Constitution Act of 1842 gave
Victoria the power to elect members. Five were elected
to the Port Phillip District, and the Parliament of New
South Wales, the Legislative Council, had one member
returned from Melbourne. The Constitution Act of
1850 created the Colony of Victoria with its own
legislature. It granted the colonies the power to make
their own constitutions. On 1 July 1851, Separation
Day, writs were issued for the election of members to
the Legislative Council, and this was the formal legal
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trigger for the separation of Victoria from New South
Wales.
It is interesting that gold was discovered just a couple
of days after that Separation Day, and the goldfields
were given special representation. In July 1851 Charles
Joseph La Trobe was installed as Lieutenant-Governor
of the state. The first meeting of the Legislative Council
was held in St Patrick’s Hall in Bourke Street. The
Premier in his speech earlier mentioned the contribution
of Hoddle to the layout of both Geelong and
Melbourne, but I will also mention the contribution of
La Trobe to the vision of Melbourne in particular as a
city ringed by gardens, an identity which we keep to
this day.
In December 1853 a bill to establish the constitution for
the colony of Victoria was placed before the Council
and passed in March 1854. In December 1854 the
Eureka Stockade took place, and the Premier has noted
the importance of that seminal event to Victorian
democracy. I must say we do not always agree on the
significance or the meaning of that event across both
sides of the house, but we recognise its important place
in our history.
The Victorian constitution was given royal assent after
passing through the House of Lords and the House of
Commons in July 1855. The constitution enshrined the
two-chamber system that we have now, but it had to be
made up of men over the age of 30 with property of a
certain value and a professional career or training. The
Premier has noted at some length, and I will not repeat
the details, that the first Premier, Geelong citizen
William Clark Haines, was appointed on 28 November
1855. He was supported by a ministry of six. As the
Premier outlined, a somewhat chequered history of
political consistency followed.
Manhood suffrage for the Legislative Assembly was
granted two years later in 1857. In 1908 adult suffrage
was conferred on women in respect of Assembly
elections, and in 1923 women were allowed to stand as
candidates for the lower house. In 1926 voting was
made compulsory. It is interesting how these
democratic debates take full turn. At the moment there
is a healthy debate about whether voting should be
compulsory in Australia.
An honourable member interjected.
Mr DOYLE — If you do not wish to take part in it,
that is fine, but there is such a debate. It may have
eluded your attention, but there is such a debate.
Throughout each of those steps Victorians have played
a crucial role not just in shaping Victorian democracy
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and the democracy of this Parliament but also by being
at the forefront of the development of the federal
system. I want to mention briefly two of the giants of
the Victorian Parliament who have also made a
contribution to the federal scene.
We are at Deakin University, and therefore it is proper
that we recognise Sir Alfred Deakin, who was born and
raised in Collingwood, educated at Melbourne
Grammar School — not everyone is perfect, but he did
go on to make a contribution — and Melbourne
University. Deakin entered the Victorian Parliament in
1879 and was made Solicitor-General and Minister for
Public Works in 1884. In 1890 he was Victoria’s
delegate to the Australasian Federation Conference,
becoming perhaps the leading proponent and father of
Federation. He helped the Constitution Bill pass
through the Victorian Parliament. As the member of the
Ballarat in the first federal Parliament he served as
Attorney-General and was instrumental in the creation
of the High Court of Australia. He became Australia’s
second Prime Minister.
There are very few Australians who could be said to
have made such a contribution to parliamentary
democracy, not just in Victoria but also in Australia. On
this side of the house we could perhaps name a second
figure who served in both houses, and that is Sir Robert
Menzies. He was Australia’s longest serving Prime
Minister, holding office for 17 years in his second stint.
Menzies entered politics through the Victorian state
Parliament in 1928. He was educated at Ballarat and
came from the Wimmera. He won the federal seat of
Kooyong in 1934 and was immediately named
Attorney-General and Minister of Industry. He was
made Prime Minister in 1939 and led the unanimous
decision to take Australia into war. Still, perhaps, the
most difficult decision for any Prime Minister is the
decision to take young Australians to war. So Victoria’s
contribution to democracy has not just been confined to
this state. It has been a catalyst for some of the greatest
contributors to our federal scene as well. We should be
proud of their contributions, not just to Victoria but to
the greater democratic debate.
But proud history alone is not enough. The Premier
spoke of keeping democracy burning brightly and
ensuring that our democratic rights are constantly
upheld. It is the work of every elected Parliament to
ensure that it upholds, maintains and builds a solid
democratic base. They are fine words, but they need to
be matched by honest actions. I want to talk a little
about democracy today. Despite all the rhetoric we
have heard today we now have a government that
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consistently blocks the access of the public to
information.
Honourable members interjecting.
Mr DOYLE — We have a government that ignores
the public’s right to have government scrutinised and its
right to be informed about the state of Victoria. Let’s
consider freedom of information.
Freedom of information (FOI), according to former
Labor Premier, John Cain, is the most significant issue
in politics. Yet here today we have a government which
feels no compunction in delaying FOI requests. It
makes ridiculous calls for clarification of words like
‘contract’, ‘invoice’ or ‘briefing papers’. The latest
figures show that 21 per cent of the 2404 requests for
information from government departments resulted in
full disclosures between July 2002 and June 2003 —
that was down from 25 per cent in 2001–02 and down
again from 28 per cent in 2000–01.
Today the report for 2004–05 was tabled. That, of itself,
is of concern. In the last two days alone we have had
226 annual reports dumped into the Parliament. How
could they possibly have been read, much less
scrutinised? Does the house think that was deliberate in
the last week of Parliament? Of course it was. But the
government is unfazed about spending hundreds of
thousands of dollars of taxpayers money denying the
public its right to know.
FOI requests have been mired in delays, with many
requests taking months to be clarified, let alone to have
information on them released. The request on the fast
rail project is now 416 days late, and it is being
investigated by the Ombudsman as a direct result. Do
not take me as a commentator. Just yesterday the Age
stated that the government’s shameless resort to
semantics showed contempt for the public.
Let’s think about questions on notice. As at 31 October
there were over 1700 unanswered questions on notice
on the notice paper. One minister — Minister
Delahunty — has refused to answer 184 questions for
this year alone. Again it does seem unusual that we are
concluding our sittings on this day in the middle of
November.
Since this government came to power the Parliament
has had 15 fewer sitting days and 155 fewer sitting
hours than it had in the previous period and in the
comparable period under the previous government. In
1993 the Assembly sat for 62 days; this year we have
sat for 48 days — five sitting weeks less.
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Under this government, in this Parliament, we have
something we have never seen before, and we had a
demonstration of it today in question time. The
opposition’s ability to scrutinise the government is
reduced by the number of questions it can ask in the
crucial time for questions without notice. It has never
happened before in this Parliament. Government
members give themselves five questions a day — —
Honourable members interjecting.
Mr DOYLE — Yes, it is true. The government has
reduced the number of questions. The government has
five questions a day so that people like the
Treasurer — —
Mr Brumby — Try two. Rubbish! You are a
hypocrite.
Mr DOYLE — The government has five questions
a day, and the Treasurer may like to grandstand on the
last question of each day — that is fine — but note that
the government has reduced this side of the house to
10 questions per week. While it may claim that it is
open, honest and transparent, have a look at the way it
has reduced scrutiny through question time. In Victoria
ministers responsible for major portfolios spend about
3 hours in front of the Public Accounts and Estimates
Committee. In Tasmania ministers are questioned for
9 hours.
Let’s take one more measure. In any previous
government the matter of public importance (MPI)
debate was always part of opposition business. The
MPI debate was on Wednesday morning, and it was
always opposition business. But what does this mob
do? It says, ‘We don’t just want all the dorothy dix
questions; we want some dorothy dix MPIs as well’.
Government members rotate themselves in a way that
members of no other Parliament have done — no other
Parliament! Let’s compare it with the federal situation.
In the federal Parliament it is opposition business.
Let’s look at some of the measures the government has
taken — and I am delighted the Treasurer is still
here — just to blur comparability between budgets.
Compare the 2004–05 budget to the 2005–06 budget.
The government discontinued 437 performance
measures. It put in some new ones, but overall it had
167 measures fewer.
Yet we were told at the start of this government’s term
of office that any time that happened there would be an
explanation to the public so that budgets could be
compared, but the reality is that they simply are not. At
the moment we have a racing and gambling bill that, for
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the first time, the executive government has directed the
Governor not to give royal assent to. That has never
happened before in Victoria’s history, and we do not
have an explanation as to why it has happened.
Honourable members interjecting.
Mr Perton — Are you controlling this house or not?
The SPEAKER — Order! The member for
Doncaster has made a reflection on the Chair. I ask him
to withdraw.
Mr Perton — I withdraw.
The SPEAKER — Order! Thank you.
Mr Holding interjected.
Mr DOYLE — I know interjections are disorderly,
but if I were going to ask a question, I would ask the
organ grinder and not his monkey — but thank you for
the suggestion. Finally — —
Mr Holding interjected.
Mr DOYLE — I tell you what, we are both
sensitive and precious. I love the reaction. We’re both
precious and sensitive!
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to be quiet to allow the
Leader of the Opposition, to continue.
Mr DOYLE — Do we hear the rumblings of guilt?
Precious and sensitive!
The Premier has touted as his best achievement what he
calls the reform of Parliament, and we are sitting today
historically in Geelong. He has said that the changes
made to the upper house are one of the proudest
achievements of this government. So how does he
explain to the people of Geelong that at the moment
they have two Legislative Council members who
represent Geelong and the Bellarine Peninsula, with
that community of interest, yet under the changes made
by this government there will be members — —
Honourable members interjecting.
Mr DOYLE — If you think you are going to get
five, I wish you good luck. We will now have a region
with Geelong and Ballarat and all of Victoria out to the
South Australian border. Try to explain to the people of
Geelong how that gives them better representation in
the Legislative Council. It simply does not. I appreciate
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the sensitivity from the other side. They are a bit
precious about the Labor Party’s supposed guardianship
of democracy, because the reality is quite different.
Labor Party members do not have a mortgage on
democratic rights or process, and their behaviour
demonstrates that what they say and what they do are
completely different things.
Democracy requires more than rhetoric: it requires
honest action. Parliament requires more than lip
service: it requires real respect for the institution.
Unfortunately we have a government of pretence that
shows neither respect for the institution nor any real
understanding of democracy.
Mr RYAN (Leader of The Nationals) — On behalf
of The Nationals I support the motion moved by the
Premier and supported by the Leader of the Opposition.
On 23 November we will mark 150 years of
government in Victoria. It is an extraordinary story, and
the Premier told much of it in the speech he delivered
today, as did the Leader of the Opposition in recounting
much of the history as well as some of the
contemporary activity of government in the state of
Victoria. But for us 88 members of the Legislative
Assembly I think the true story is about what is
occurring and what has occurred within our own
electorates. It is an issue I want to highlight in the
context of setting the foundation for these
150th anniversary celebrations, because each of our
electorates has something special about it which makes
up the totality of the Victoria we all know.
In the case of my own electorate I want to tell the house
about the development of a great initiative back in the
late 1800s. It was the construction of what is known as
the swing bridge, which crosses the Thomson River just
to the south of Sale. The great thing about this story is
that it was a portent of things to come, because it tells
how inventive and amazingly committed the people of
the day were and what great ingenuity they had. It also
tells you plenty about the egalitarian nature of the
people of that day and even of the fledgling colony
which we then were. It was, as I said, a portent of things
to come.
The swing bridge built across the Thomson River
opened in 1883 and established the trade route from
Port Albert, which was one of the earliest
establishments in the state of Victoria, running through
to the borough of Sale. Its significance was enormous at
that time, because it represented a means whereby
traffic could cross over the Thomson. River punts had
been used until the swing bridge was constructed. I am
sure that anybody who has been there and seen it would
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agree that it is a remarkable structure. The centre span
is about 80 metres in length and capable of pivoting on
a central core. I repeat that this was built in 1883 — an
absolutely extraordinary engineering achievement. It
allowed traffic to cross the bridge, but when it was
opened it allowed traffic to come up the river and
therefore serve the interests of the population in a way
which drew great acclaim at the time.
Many interesting characters were associated with the
swing bridge, the leading one probably being Eliza
Emma Ball. This was a lady formidable in form. She
was the licensee and owner of the Swan Hotel on the
banks of the river at Longford, adjacent to the bridge.
She was appointed by the Sale borough council to be
the bridge-keeper or curator. It was her responsibility to
swing the bridge, as it was termed, and she had the task
of ensuring that the bridge was opened at the
appropriate times. Opening that bridge was no mean
feat. It required the cranking of a handle similar in
fashion to cranking a car engine to get it going, yet this
lady was capable of doing it herself. She did not need
any help from any guy. She was able and formidable.
The former government committed to the
refurbishment of the bridge as part of the project for the
development of alternative crossings over the
Thomson, and the current government, to its credit,
continued with the project. The result has been the
re-establishment of this remarkable structure which is
now back in a functioning form. For 30 years that
bridge had been locked closed, but now it functions
again. Peter Synan, who is a great local historian, has
written a piece about the bridge and its history which
will soon be published, and in it he recounts the matters
I am referring to now as well as the complete details of
the construction and operation of the bridge.
I raise this issue on this day because I think it opens the
prospect of an important project for the government to
undertake. I believe within each of the electorates that
we represent in this place there is something of this
extraordinary nature which is pertinent to our particular
district. I would nominate the swing bridge, but I am
sure each of us could nominate a particular project or
icon. There is a challenge here for the government in
this 150th year in Victoria to bring together a collage of
these respective icons and enable them to be published
in a form which is available for all Victorians.
For some it will be a bigger task than for others — for
example, the electorate of Lowan, I am reliably
informed by the member for Lowan, occupies an area
equivalent to 76 of the other 87 electorates of the
Parliament. He is going to have a lot of difficulty
picking one out. I recognise the problem. Similarly the
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member for Swan Hill is going to have a problem
because he has the second biggest district in Victoria.
Nevertheless it is an initiative worth pursuing by the
government.
Apart from that, as both the Premier and the Leader of
the Opposition have remarked, at the core of this
celebration is the issue of democracy in the state of
Victoria. I venture to suggest that the community has
tended to take for granted its 150 years of democracy. It
is something we tend to enjoy without giving it
appropriate thought. We need to be reminded
occasionally of the fragility of democracy. It is
instructive when we have people from Timor come
here, whose friends and relatives were shot and who
died in their own streets simply because they wanted to
put a piece of paper in a ballot box and elect their own
government. It is something we overlook and need to
be reminded of regularly.
We have obvious challenges to democracy in this
nation and this state. One of them is the question of
terrorism, but there are challenges that are more subtle.
I had occasion recently to be in Paris, where 30 000
cars have been torched since January this year. It is
remarkable to see what is eventuating in that
magnificent city. There is a lesson for us to learn here
in Australia, and particularly in Victoria. I am not for
one moment being judgmental about France or its
people, but there is a lesson to be learnt about the
capacity of that nation to integrate young Muslim
people into their population in a way which gives them
a place in the scheme of things and the dignity that they
deserve. It is a lesson that Australia needs to look at and
take into account.
As I say, I support this motion. The Premier has
mentioned the words from Proverbs:
Where no counsel is, the people fall: but in the multitude of
counsellors there is safety.

I am pleased he has incorporated that in his speech,
because I referred to it when we spoke on the occasion
of the celebrations surrounding Eureka. Those words
are set in stone in the foyer of our Parliament, and it is
something upon which we should all reflect.
The Premier also mentioned Shepparton. A couple of
years ago we staged our annual conference there. The
member for Shepparton was able to organise, in concert
with the community, a choir of children of about 20
different nationalities who came together to sing I Am
Australian at the start of our conference. It was
something that was truly inspiring. They are the sorts of
events which are happening in places such a
Shepparton. I should also say that when the Iraqi
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elections were held they included the Iraqi citizens in
Shepparton — the only country location that hosted
them. Indeed, the member for Shepparton was one of
the official observers. So these issues are being played
out in our country locations and across our state
generally. They are reflective of the matters which have
gone to make up our proud 150 years.
The general principles of democracy are strong here,
but there is always going to be enormous debate about
the manner in which those principles are maintained.
Freedom of speech is one of the basic things we enjoy.
The people gathered here today have had what they
might later recall as the dubious pleasure of seeing and
hearing question time. True it is that passions get
inflamed, and true it is that people get fired up, but
there are no bombs going off, no-one is getting shot and
no-one is getting whacked. The fact is that we can come
here and put a point of view passionately, and in the
interests of freedom of speech and democracy that is an
important aspect of who we are and what we do.
Freedom of association, the freedom to move about our
state as we choose and the capacity to get a fair go are
all things of which we are proud as Australians and
Victorians. Those things are very important to reflect
upon as we approach a wonderful moment in history of
the state — its 150th anniversary. Again, I support the
ministerial statement.

URBAN GROWTH BOUNDARY:
AMENDMENTS
Debate resumed from earlier this day; motion of
Mr HULLS (Minister for Planning); and
Mr BAILLIEU’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to
consider the ratification of the following planning scheme
amendments to modify the urban growth boundary tabled in
the house on 16 November 2005 until all such amendments
have been placed on public exhibition for a minimum period
of four weeks and all affected communities have been
notified of the proposed changes and provided with an
opportunity to comment’.

Mr HONEYWOOD (Warrandyte) — It is
interesting to reflect on the 150th anniversary of the
Parliament as well as on the key issue of today’s
debate — that is, Melbourne’s urban growth
boundaries. You would have thought that if this
government really cared about key cities in the state
like Geelong, we would be having a debate today about
Geelong’s urban planning and the future of the city. But
what has been the biggest item on the agenda today for
this first historic meeting of the Parliament in Geelong?
What is the key issue? A debate about the urban growth
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boundaries of the city of Melbourne. That is what we
spent 2 hours on this morning, and that is what we are
going to spend another 2 hours debating — not
Geelong’s, not Ballarat’s and not Bendigo’s but
Melbourne’s urban growth boundaries.
It is not surprising that only a short period of time after
this government legislated to supposedly try to enshrine
green wedges we are now back at the urban planning
drawing board, interfering with the community amenity
and doing a nip-and-tuck job here and there for and on
behalf of certain developer mates who feature
prominently at Labor Party fundraisers. Even after the
green wedge legislation went through both houses of
Parliament, this deceitful government made a
significant change to the Warrandyte green wedge.
The former minister, who is now at the table, did that in
my electorate in order to allow a favoured development
to proceed, even though it was no longer for a permitted
land use within the green wedge. The minister knows
she did this. After she supposedly enshrined green
wedge legislation, she put a development right in the
middle of my green wedge. So much for enshrining
urban planning by legislation.
The people of Melbourne are crying out for
predictability in lifestyle choice. According to Professor
Buxton, who has in the past been a supporter of this
government’s planning policies and was closely
associated with the Melbourne 2030 policy, they
thought that at least they had some predictability with
the Melbourne 2030 policy’s emphasis on infilling
high-density housing options into well-serviced inner
suburbs. Unfortunately for the government, Professor
Buxton has now turned on it and is saying that it is an
absolute nonsense to have these additional large areas,
thousands of hectares, put onto the outer ring of
Melbourne’s suburban growth so that it will be many
years to come before the public transport and other
services these communities want can be provided.
The opposition has moved a significant amendment to
this Melbourne-centric government motion. The
amendment the opposition has moved is intended to
ensure that there is an appropriate period of community
consultation. After all, community consultation was
what the Premier promised Labor would do back in
1999. What has it achieved? It has rammed this motion
to increase the urban growth boundary through the
Parliament in 24 hours. Has it made any maps available
in the parliamentary library for us to check? Of course
not. Why has the government done this while sitting in
Geelong? It is because it does not want the people of
Melbourne to know what it is doing so it has had to

URBAN GROWTH BOUNDARY: AMENDMENTS
2256

ASSEMBLY

move down to Geelong in order to impose this on the
people of Melbourne.
Then we had these smart growth committees that were
just basically public servants talking to public
servants — a bit like the upper house reform committee
to which nobody turned up. That was because
advertising for the meetings was buried in the
Government Gazette so nobody knew what was
happening.
In the area of my electorate covered by Yarra Valley
Water, 17 000 households are totally reliant on septic
tanks. These households have been told that they are on
a 20-year plan. I can see the member for Monbulk
sitting up there. He would be well aware of this
situation — and he is nodding his head in affirmation.
A 20-year plan has become a 40-year plan. What that
means is that instead of focusing its priorities on
ensuring that areas of Melbourne and other cities
around Victoria that have Third World sewerage
systems and rely on backyard septic tanks — and in the
case of areas in my electorate their effluent leads to
E.coli run-off into the creeks that flow into the Yarra
River — what do we find? This government takes
$60 million in dividend payments from the Yarra River
Water Authority and provides only $5 million for the
sewerage backlog program. No wonder we have
increasing numbers of households with septic tanks.
This government is fiddling around with the urban
edges of Melbourne instead of focusing on the key
priorities where its much-vaunted Melbourne 2030
policy was meant to focus.
How many government backbenchers have been
bothered or will be bothered to examine the maps on
the extension of this officially sanctioned urban
growth? They would not have a clue. Apart from the
member for Melton, who may have a pecuniary
interest, we are not aware of any government member
who has bothered to look at the maps for this urban
growth boundary. How many government MPs have
been or will be bothered to discuss the potential impact
of this proposed officially sanctioned urban growth
with their local councils, affected neighbourhoods,
and/or community organisations? Of course they will
not be bothered. They have rushed this through in
24 hours. That is their community consultation. They
have done it because they do not want the financial
contributions of their developer mates to the Labor
Party exposed, that is why.
In reality, what would be the downside of holding this
urban growth boundary extension over until the next
sittings of Parliament? The minister at the table, who
was well known for having developers going through
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the revolving door of her office when she was Minister
for Planning, would have us believe there would be a
land scandal because of that. That would presuppose
that the deal was not already done. That would
presuppose that the fix was not already in. But the
minister would be well aware that far from holding this
over for proper community consultation until the next
session of Parliament, leading to a massive price
increase in the additional land that will now be carved
up as a result of today’s rushed measure, on this side of
the house we know that the nod and the wink was
already done prior to that announcement. The white
shoe brigade has been in and out of the minister’s office
as it was in the former minister’s office all the time, and
the fix has been put in for some time.
What role will the new authority — the so-called new
authority — that will now be monitoring the urban
growth boundaries have compared to VicUrban? What
role will VicUrban have compared with what this new
authority is going to be doing — an authority
supposedly charged with the responsibility of
monitoring and ensuring that urban growth boundaries
are put in place properly and appropriately? What role,
if any, will the so-called partner in government —
namely, local government — have in terms of the
powers of this new urban land growth authority? The
speech made by the Minister for Planning makes it
quite clear that this is meant to be an independent
authority.
We are also told, however, in the minister’s speech that
the independent authority will have to take all of its
advice from the minister of the day. So we have yet
another so-called arms-length-from-government new
authority being created. I believe the government has
created over 100 different independent commissioners
and independent authorities at arms-length from
government, but this one will take directions from the
minister who takes directions from the white shoe
brigade. What a wonderful transparent system we have
here! We can see the transparency on this side of the
house, but on their side this is all about ensuring that
their mates get a foot in the door. The deal has been
done.
Mr Nardella — Name one.
Mr HONEYWOOD — I take up the interjection,
‘Name one’. Just go to any progressive business Labor
Party fundraiser and watch the table numbers. Go there
and see how many people sitting around those tables
have paid extra to have the Minister for Planning at the
table, as well as those who have paid extra to have the
former Minister for Planning at the table — not that she
knows anything — or those who have paid extra to be
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there so that favours will be provided in return. We
know how they work; we know what this is all about.
The member for Hawthorn has, quite correctly, moved
an amendment for and on behalf of true transparency,
for and on behalf of true democracy, which is surely
about ensuring that we can examine with the wider
community of Victoria where the nips and tucks have
been done to these maps, why they have been done and
what implications they will have for the future of
Victoria and indeed the future of Melbourne. And blow
Geelong, because the government could not care less
about Geelong. That is why it is doing it down here.
Mr SEITZ (Keilor) — I rise to support the motion
by the Minister for Planning and the amendments to the
urban growth boundary notification. I want to constrain
myself to areas in my electorate which are affected by
these boundary changes, but before I do that, I make the
observation that we have heard a lot of criticism from
the opposition on this issue. I was around when we put
the levy on developers to put in the water, the sewerage
and the gas provisions, because before that a subdivider
only had to mark out the maps, put a bit of gravel down
on the roads and had no other expenses. The rest was
left for the community — the people, the council and
the state — to pick up the bill, and they walked away
with the profits. So I think the announcement of the
developers levy is a further step in something that was
long overdue, ensuring that the developers do
contribute to the development of an area.
In my electorate in particular, which is a growth and
interface area, people move in from where they have
lived with their parents in Brunswick, Footscray or
Carlton, where they had a train, tram and bus within
200 metres walking distance. In my area those things
are not available. They do not have the multiple choice
of schools, kindergartens or child-care centres that they
have in the inner urban area. Therefore the developer
levy is an important part of the program the government
has adopted in the new growth areas. It is appropriate
that it was announced at the same time as the
boundaries for the growth areas were announced.
This is very important in my electorate in the areas of
Taylors Hill and Caroline Springs and in the Plumpton
township, which has the potential of being landlocked.
The growth and extension of the boundary will mean
that we will have the critical mass necessary to provide
services that will eventually meet the education needs
of the students in the catchment area. They will get a
secondary college, a kindergarten and a child-care
centre in the Taylors Hill area. We will be able to
demonstrate that we have the critical mass and plan and
lobby to have those facilities and services in the area.
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Only last week the Minister for Transport announced a
bus service connecting the Caroline Springs town
centre with the Watergardens town centre. The
government will have to find money to pay that large
taxpayers bill. Contributions from developers are
important because the developers need to provide some
of the services, as happens in other states. We are too
far behind on this. I well recall that when a campaign
was run requiring that developers have fully
constructed roads, sewerage and drainage in an area the
scream was, ‘Oh, it’s all going to be extra cost on the
community’. Nobody has gone broke, land developers
are still making huge profits and the development of
affordable housing is still there for our community.
That is the important part of this whole program — to
have affordable housing for the young families in the
region.
Having listened to the opposition, I make the point that
the plan is a good example of the need for forward
planning and preventing the very things the opposition
is talking about: developers profiteering by coming in
and making huge amounts of money. Once the minister
and the government have made a decision the proposal
has to go through Parliament quickly so that some
smart operators cannot cash in on the proposal. I well
remember the inquiries into and scandals surrounding
the land deals — they were highlighted by a former
member for Niddrie, Jack Simpson, who exposed the
whole deal — that actually brought down the Hamer
and Thompson governments. That happened because
there was not proper planning. In my area the Bond
Corporation was involved at Taylors Lakes. Part of
Keilor Downs, which was under the control of the then
Urban Land Corporation, was also affected.
Entrepreneurs were able to cash in during the time
available because of lack of action by the government
on the rezoning of the farmland.
This motion should be commended. The minister
should not be criticised for moving this motion after he
made the decision so that the rules can be followed and
nobody can be cheated of their rightful income. There
are a number of small land-holders in that area, which
as I said is bounded by the Melton Highway, Taylors
Road and the powerline, which is now known as the
Taylors Hill area. A lot of small holdings are available
in the area. People become confused, and if they do not
know what is taking place they can be taken advantage
of. With the proposal going on public display, I will
ensure that my constituents are not taken advantage of.
Plenty of public meetings have been held out there. The
member for Melton and I attended them and were part
of the consultation and meeting with our community. I
therefore support the minister’s motion and oppose the
amendment moved by the opposition.
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Mr CLARK (Box Hill) — I rise to raise my
concerns about the motion before the house and to
support the amendment moved by the member for
Hawthorn. The member for Hawthorn and other
speakers from this side of the house have very
effectively put forward the concerns about the rush in
which this motion is being forced through the house:
the fact that it was kept secret until about 48 hours ago
that this was being brought on; that the government
business program had been altered; and that there is no
effective opportunity for members on this side of the
house to research the issues underlying what is
proposed and to make an informed contribution or
allow for input from members of the public.
We have had the reaction from members opposite,
including the member for Keilor, raising the argument
that the motion has to be rushed through the house as
soon as it is made public or else it is going to open up
the opportunity for speculation and improper land
purchases of some description. I might be missing
something here, but it seems to me that once the
proposal from the government is out in the public
arena, as it was when the Premier and the Minister for
Planning announced their package yesterday, the
opportunity for speculation is virtually at an end
because there is an informed market. If you draw an
analogy with the stock market, the time when the
company makes an announcement or disclosure to the
stock market and everybody is informed is not the time
when there is risk of speculation. The time of risk of
speculation and insider trading is when something is
being developed internally and it leaks. A few informed
people get in and make their investment ahead of a
fully informed market.
I would have thought the time when insider trading or
speculation was a risk was when the government was
developing its proposals, getting its glossy booklets
printed and undertaking whatever other deliberations it
goes through but before the public was fully informed.
Once the announcement is made I cannot see any
reason not to allow the plans to be on exhibition to
allow four weeks or some other reasonable period for
public input. What is the risk and uncertainty? You
would have to say in practical terms there is next to
none at the moment where the government has control
of both houses of Parliament, assuming it has done this
work properly. Presumably if the opposition or other
members highlighted serious flaws in what the
government was proposing to the extent that the
government was embarrassed and had to modify its
proposals, then there might be a change. But if the
government has done its work properly, then it is going
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to go through. There is close to zero potential for
speculation there.
Let’s consider another scenario where the government
does not have control of both houses, which as we
know has been the case in the past and may be the case
after the next election regardless of which side of the
house forms government. How then does this
supposedly democratic process work if the government
is at the same time absolutely fearful that any potential
for amendment of its proposal would lead to rampant
speculation? Is it saying it is going to put it through the
Parliament but the Parliament cannot be allowed to
make any changes because that would open up room
for improper speculation? If that is the government’s
argument, then it makes a sham of the whole process.
Let’s turn to the substance of what the government is
proposing. Melbourne 2030 was being geared up at the
time when I was the shadow Minister for Planning. I
certainly had serious concerns about it then, and those
concerns have not abated. When it was announced, as I
understand it, the concept behind Melbourne 2030 was
that we were going to set an urban growth boundary
within which future growth of the metropolis was going
to be constrained and growth would be channelled into
high-rise, high-density development around regional
centres and other local shopping centres. I thought that
was the concept and that changes to the urban growth
boundary were intended to be minimal.
Now we have the government coming along and saying
it is going to make significant changes and bring an
extra 10 years worth of land into the pipeline, so instead
of having 15 years worth it is going to have 25 years.
What has happened to the concept? What has happened
to everything the former Minister for Planning was
telling us was so marvellous about Melbourne 2030,
with all the other members of the government lining up
behind her? She was telling us that it was absolutely
imperative that the growth of Melbourne be contained
within these defined, specified limits and that was to be
the government’s future strategic direction.
Now they are saying, ‘No, forget all about that. What is
important is land affordability, so we are going to bring
another 10 years worth of land into the urban growth
boundary, and we are going to toss out everything we
said a few years ago’. Where on Earth is the certainty
which is essential to intelligent and informed decision
making and investment and planning by the private
sector? The necessity is that the government should lay
down the strategic plan and vision for the community
with certainty and with established process, and then
others can fit in around it. If it is chopping and
changing all over the place and if there are persistent
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opportunities for lobbying and change of direction, then
that certainty and strategic long-term vision is lost. I
certainly have not heard any coherent rationale from
any speaker on the government side as to why they are
tossing out what was so marvellous a few years ago and
moving in an entirely different direction today.
Let me just comment briefly on the still embryonic
Growth Areas Authority that has been announced —
and I will certainly be keen to find out more about that.
On the face of it, it looks like yet another layer of
bureaucracy. How is it going to interface with councils?
How is it going to interface with the department? How
is it going to interface with other specialist government
planning authorities?
Mr Helper interjected.
Mr CLARK — The member for Ripon interjects
‘By telephone’. If that is the depth of the government’s
thinking on it, then we are in really big trouble. Are
other planning authorities and decision making by local
communities through their councils going to be
overridden by this Growth Areas Authority? What on
Earth are the bureaucrats in the Department of
Sustainability and Environment supposed to be doing
with this extra layer interposed into the system?
Finally let me say a few words about the new
infrastructure tax that was announced as part of this
package. If we ever wanted an example of duplicity and
deceit, it is the way this infrastructure tax has been
secretly plotted while being denied and evaded by the
government and then simply imposed on the
community. You just have to look at the way the
government has framed the level of the charge, where it
says the highest charge is going to be the equivalent of
$5400 per housing lot, but then it is saying, ‘Oh, that is
after tax’. When you do the calculation you see it is not
$5400 after all; it is something upwards of $7700 per
lot when you add back in the 30 per cent company tax
government members have taken off. Of course that is
the way you have to calculate it.
If the developers are going to get in enough revenue to
meet the development charge, they have got to get in
upwards of $7700 worth of revenue, because they have
got to pay 30 per cent tax on that and then have the
amount available to pay the development charge. You
can see the shiftiness, evasiveness and lack of good
faith and full disclosure even in the way the charge has
been specified.
The government did not tell the community how much
it expects to raise each year from this charge, but, based
on the number of new homes it is expecting over the
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next 25 years, it looks like something between
$35 million and $70 million a year. This new charge is
on top of all the other new charges we have had lately,
like the inner city parking tax, the so-called
environmental levy on water bills, the gaming machine
levy, the land tax surcharge on trusts, the automatic
indexation of fees and fines, the doubling of brown coal
royalties and of course the reliance on bracket creep to
raise the land tax and stamp duty burden.
The Age on 20 August reported the proposal for this
new services tax. The Premier on 23 August told radio
3AW:
I am not aware that any such fee would be recommended.

We have had a number of backbench MPs describing
the proposal in their local papers as a complete
fabrication or saying that the government is not even
considering such an idea and dismissing the rumour.
We had the Deputy Premier going to an Urban
Development Institute of Australia conference in
October and saying the proposal had been
abandoned — at least as he was reported by the Age.
Then just a week ago we had the Treasurer saying that
it is under consideration because it has been proposed
by some of the councils and smart growth committees,
but it is a matter which has not been decided at this
stage. Yet just a week later it is a fully fledged, fully
decided policy; all the glossy brochures and
explanatory leaflets have been printed. Members of the
government can snow the public like this from time to
time, but they completely destroy their credibility as
ministers. It is the antithesis of good policy
development.
Ms GREEN (Yan Yean) — I am pleased to speak
in support of the motion proposed by the Minister for
Planning to modify the urban growth boundary (UGB)
in six municipalities. Let me say at the outset that I am
pleased that in the City of Whittlesea, the area I
represent, there is only a very minor change to the
urban growth boundary. I am sure that my community
will welcome that. There is a great supply of residential
land contained within the proposed urban growth
boundary. There will be about 25 years worth there, and
I am sure it is going to be well planned. The community
will definitely welcome it.
The minor change proposes that a small area of land at
South Morang in the beautiful Plenty Valley will be
included in the urban growth boundary. This will
provide an appropriate physical edge to the urban form
and will complement the planned regional open space
link to the iconic Quarry Hills regional parkland. This
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change will also deliver a small amount of additional
housing in the Waterstone Hill estate.
I was pleased only last month to represent the Minister
for State and Regional Development at the opening of
the iconic Quarry Hills park. I thank the minister for the
$250 000 of funding that made this wonderful natural
resource available to the families moving into Epping,
Mill Park Lakes, Waterstone Hill and Hillcroft estates.
It is my understanding that the City of Whittlesea has
advised that, as part of the development, the land to be
included in the UGB will include a significant further
addition to this wonderful park.
I am pleased that within the urban growth boundary in
the City of Whittlesea a significant amount of land has
been set aside for employment around the Cooper
Street industrial precinct. At the very centre of this
employment area will be the relocation of the
Melbourne wholesale fruit and vegetable market
adjacent to the Craigieburn bypass, which was
announced early this year. The market alone will
provide more than 10 000 jobs. I think it is a wonderful
thing that families moving into Epping North, Mernda,
Doreen and South Morang will have the lifestyle choice
to work close to where they live.
Overall I am pleased to see that the green wedges in the
Plenty Valley corridor and in Nillumbik will be
protected. The beautiful majestic red gums are a great
part of the reason why people are choosing to live there.
With the Sherwin Ranges in the distance, it is a
beautiful place to live.
The plan proposed by the planning minister ensures that
home ownership remains affordable for families in our
growth corridors, which is really important. The
establishment of a Growth Areas Authority will see a
better sequencing of the release of land. Having too
many development fronts opening up all at once has
been a cause for concern in my area. Having the
authority overseeing that and working in partnership
with councils and communities will be a good thing.
Infrastructure provision will also be better with the new
developer contribution arrangements. We have not
heard any policies from the opposition. All we have
heard are scurrilous allegations, and I cannot believe the
opposition would say that, given that it brought us the
land deals of the 1980s.
An honourable member interjected.
Ms GREEN — In the 1980s. Yes, that is right —
and it would do it again if it were in power, because
there would be no brake on urban development. There
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would be no urban growth boundary, our green wedges
would be destroyed, and there would not be a good
provision of infrastructure. We legislated for the green
wedges — —
Mr Plowman interjected.
Ms GREEN — I acknowledge that they were
introduced by the Hamer government, but we legislated
for them. We protected them, and the opposition would
not if it were in power. In closing I support the motion
before the house, as it will ensure that the city of
Whittlesea will continue to be a great place to live,
work and raise a family.
Mr Nardella interjected.
Mr SMITH (Bass) — Yes, there is a queue of us to
speak on this, so the member for Melton should not
worry about it. He should just relax a little bit!
The truth of the matter is that this is nothing but a sham.
There is no reason why this should have been brought
with less than 24 hours notice for it to be discussed by
this house of Parliament today. There is no reason why
the minister has to rush this through. As the member for
Box Hill has said, once it becomes public information,
once it is tabled in the Parliament, the opportunities for
speculation are taken out of the equation immediately.
It is on the front page of today’s Herald Sun and Age —
have a look at it, it is there — the public knows about it.
If it had been notified to us a month ago and had been
able to be looked at and discussed to allow us to have
an opportunity to talk to our councils about it, that
would have been fine. But no, the government wants to
rush it in, wants to rush it through on this very last
sitting day of the Parliament in 2005, and there was no
reason for it to actually happen.
The truth of the matter is that this shiny document was
handed out and given to the press yesterday. The
government cannot say that that was going to be printed
in a matter of moments. It has taken some time for the
document to be set out, to get the maps into place and
all those sorts of things; yet the government gives less
than 24 hours notice that we have to discuss this issue. I
have a great interest in this, because there is an area of
land set out in the Officer-Pakenham area that is fine. I
am not complaining about that being set out. But I most
certainly would have liked the opportunity to talk to my
local council about it, to see if it was happy with it, to
see if it was satisfied with it.
And what have we got? We have an area that is set
aside, all industrial lands, all jobs, all fantastic, and I
give it my total support. I do not have a hassle with that.
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But we have had the Minister for Planning stand up
here and talk about how this is going to cut the price of
land, this is going to balance out the price of land. It
ain’t gunna lower the price of land out in my Pakenham
area! Why? Because there is no further residential land
that is being set out in this plan, no residential land at
all. What sort of favour is that going to be doing to the
people out in the Pakenham area and the Cardinia
council? None at all. But it would have been nice to
have had a chance to talk to the council about it and get
its views and opinions on it. But no, the government
rushes it in, in very indecent and undue haste. As I said
before, it is an absolute sham what this government has
done in regard to this. Government members should
hang their heads in shame instead of standing up here
and trying to say ‘This is fine. This is the sort of thing
we want to do. We want to take the speculation out of
this’. There is no speculation in it, particularly once it
has been put out.
This is the second time the government has done this; it
is not the first time it has happened. When will it wake
up that we want to be there, we want to see proper
growth carried out in our little patches of ground? I
have an important little patch of ground in probably the
fastest growing part of the growth corridor out into the
Casey and Cardinia areas. Government members can
poke themselves or do whatever they like, I do not care,
but what I have is an area that is growing very quickly,
and we have to be looking at decent, proper planning
out there.
I did not have an opportunity, like the member for
Melton or the member for Hastings or the member for
Gembrook, to go along to the smart growth meetings
and have some input. The member for Melton got very
upset before and said, ‘No, I want an apology, because
you are reflecting on me’. The truth of the matter is that
the three of you had input into what is on these plans,
and we did not get an opportunity to be able to do
anything about having input into it.
Ms Buchanan — On a point of order, Acting
Speaker, the member for Bass is impugning my
reputation by inferring that I had influence with the
smart growth committees, and I did not. I would ask
him to withdraw that reference please.
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The ACTING SPEAKER (Mr Savage) — Order!
The member for Bass is required — —
Mr SMITH — I stated factual information that she
and the member for Gembrook were at a meeting. That
is what I stated — nothing more, nothing less.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Bass is required under the sessional
orders — —
Mr SMITH — If I am required to withdraw, I
withdraw. Settle down, relax, go back to your seats —
all right? Just relax a little bit. What really worries me
about — —
Ms Beattie — On a point of order, Acting Speaker, I
believe the member for Bass impugned my reputation,
and I ask him to apologise and withdraw.
Mr SMITH — I have never mentioned you, so I am
not apologising or withdrawing.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Bass is required to — —
Mr SMITH — I did not even mention her.
Ms Beattie interjected.
Mr SMITH — Go back into Hansard and have a
look. I never mentioned her.
Ms Beattie interjected.
Mr SMITH — You are one, too. I withdraw for
you, too, so sit down and get out of my time!
Ms Lobato — On a point of order, Acting Speaker,
the member for Bass implied that I had something to do
with a smart growth committee — —
Mr SMITH — You went to a committee meeting;
that is what I said!
Ms Lobato — It was an open, public — —
Mr SMITH — You went to a committee meeting!
The ACTING SPEAKER (Mr Savage) — Order!
The member for Bass! This is not a point for debate.

The ACTING SPEAKER (Mr Savage) — Order!
The member for Hastings has asked for a certain
reference that the member for Bass has made to be
withdrawn.

Ms Lobato — I ask that he withdraw that
insinuation.

Mr SMITH — If I said she was a crook I would
probably apologise, but I did not.

The ACTING SPEAKER (Mr Savage) — Order!
The member for Bass has been asked to withdraw an
impugning of character.
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Mr SMITH — They’re a touchy lot, aren’t they! I
withdraw.
An honourable member — You’re touched!
Mr SMITH — I cannot believe you lot! Here you
are, indecently rushing this sort of legislation in, and I
state factual information that you were attending smart
growth meetings — —
Ms Lobato interjected.
Mr SMITH — It is factual information, because we
have the proof that you were there. That is what I said.
You had an opportunity to have some input into a
meeting that I did not have and other members of my
party did not have. This whole thing is a sham. We
would have liked to have an opportunity to have some
input. We would have liked an opportunity to speak to
our councils regarding this matter, but you people have
robbed us of the opportunity — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Bass is required to make his remarks
through the Chair, so it is not appropriate to refer to
‘you’ or ‘your’, because it is a reflection on the Chair.
Mr SMITH — They are the problem we have in
this place. The government has become so arrogant in
the way it introduces notices of motion like this and in
the way that it dumps important issues from the
government business program.
It has put its developer mates ahead of people who bash
their partners and kids. It has pulled a really good piece
of legislation that we may have been able to take some
action on, and there is no opportunity for that to be
heard before this Parliament goes into recess for the
year. Government members sit back and look smug
because they think they are getting away with it. The
truth of the matter is that they are all crooks!
Ms BEATTIE (Yuroke) — A few things have
become obvious during this debate. The opposition
does not understand good planning, it does not have
any policies and it is lazy. Opposition members do not
care about the outer suburbs of Melbourne. I want to
refute a couple of things that have been said. The smart
growth committees, which people opposite say they
could not have input into, have been meeting for two
years now. Early on in the process there was talk about
bringing amendments into Parliament in spring 2005,
both under this planning minister and the previous
minister, and that is exactly what is happening. I
support the amendments put forward by the Minister
for Planning for the six municipalities.
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I want to talk particularly about Hume, the area which I
represent, and I want to talk about the tax. The fact is
that this plan will ensure that home ownership remains
affordable for people in the fastest growing areas of
Melbourne. It will ensure that the urban growth
boundaries that are being moved will include
somewhere between 15 and 25 years worth of both
industrial and residential land, and it will enable
developers to provide the services and infrastructure
that families need. They need them to be delivered
when they arrive in an area, not years after they arrive.
It will also provide access to parks and open spaces,
with shops and services nearby. The plan also
establishes a Growth Areas Authority, which will act as
a watchdog on housing affordability and monitor
housing price movements.
The Liberals said they would not do this. I do not know
what they would do, because they have not put forward
any policy at all. The reason is that they have no policy.
They do not want an urban growth boundary; they want
open slather on development. The Liberal Party wants
to take the place of Macquarie Bank as the millionaires
factory, and that is what would happen if we allowed
speculation by tabling these for weeks and then
allowing people to make comments. They could have
made submissions to their municipalities. I do not
understand why they have not done so. Certainly in
Hume this has been well received.
The member for Hawthorn asked where the third-party
endorsements are. Obviously he does not watch TV,
because on the television we saw Cameron Alderson
from Stockland saying it was good, and Bryce Moore
from Delfin Lend Lease was saying it was good. Those
endorsements were there, but the Liberal Party just did
not listen, because it does not have a policy on this. It
has never had a policy, and it does not know how to do
the work on one. In short, Hume will be provided with
more residential availability and more areas for
industrial use, which it is really important.
As people know, Hume has a strong employment base
and significant state industrial and commercial assets.
Hume is home to Melbourne Airport, the Hume
Highway and the Craigieburn bypass. The highway,
which traverses the city of Hume, is one of the most
important transport corridors in Australia. It provides a
gateway to strategic economic locations, including
Melbourne Airport and the port of Melbourne. The
Melbourne–Sydney rail line, which carries interstate
passengers and freight, runs parallel to the highway in
Craigieburn. Of course the city of Hume, as you know,
Acting Speaker, is of one of the fastest growing
municipalities in Victoria. The movement of the growth
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corridors will allow for strong residential and
employment growth to continue.
Therefore I support the amendments. I took the time to
ring my municipality this morning, and it is very
supportive of these amendments. I recommend to the
people opposite that they pick up the phone book or
ring Sensis and get the numbers of their municipalities
if they want to talk to them, because that is how it is
done. In closing I congratulate the planning minister for
the work he has done and acknowledge the work of the
City of Hume’s smart growth committee, chaired by
Robyn Stewart. I would also like to congratulate all
those involved for moving forward with a great plan for
Victoria and especially for the City of Hume.
Mr WELLS (Scoresby) — The word that springs to
mind for the people in Knox when it comes to
Melbourne 2030 and the urban growth motion is
‘confusion’, and let me explain why. The Waverley
Golf Club, which is situated on Stud Road, is on the
2030 boundary. The Waverley Golf Club was halfway
through negotiations with Australand when the
government brought in, in October 2002, that magical
boundary that goes through part of Knox. The deal was
that the Waverley Golf Club was going to move from
its present site up to Lysterfield, and there was going to
be an exchange of land between the two.
The Waverley Golf Club was going to receive a brand
new golf course and brand new club rooms and
facilities, plus a million dollars paid into its bank
account. This was going to set up the golf club for a
very long time, and it was going to have world-class
facilities. But because of the 2030 boundary and the
confusion that the Bracks government, the bureaucracy
and the minister have created, in the end Australand has
actually pulled out of the deal. So the development of
valuable land that could have been used for housing has
now fallen through — and this is still an ongoing issue.
The local newspaper, the Knox Leader, said that the
plan has now been scrapped and that:
… the move has cast doubt over the club’s plans to create a
$6 million golf course at Lysterfield.

The council wanted to build 350 homes on the Bergins
Road site, which is in the member for Ferntree Gully’s
electorate. That would have included facilities for child
care, medical centres and sporting complexes, and there
was also a push for a school to be built. The proposal
required the council to rezone 54 hectares from ‘special
use’, which included recreational and community uses,
to ‘residential use’ in order to finance the club’s move
to Lysterfield, but that was stalled because of the green
wedge boundaries. This has been absolutely devastating
to the Waverley Golf Club; it does not make sense to
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the club, and it certainly does not make sense to the
people of Knox. They do not understand why
consideration has not been given to extending that
boundary a number of hundred metres down the road to
incorporate the golf club inside the boundary rather
than outside it.
The second concern we have involves the site of the
Salvation Army. The Salvation Army is located off
Stud Road in an area where no-one can see them. Once
again, unfortunately it is located just on the wrong side
of the urban growth Melbourne 2030 boundary. That
means that when the Salvation Army wants to move
from that site into the heart of Rowville, where it can be
of more significant value to the people of the area, it
will be unable to get a decent price for that land to
enable it to build a new conference centre and health
centre in the city.
In summary, the 2030 boundary has been very
confusing to the people of Rowville. It has been very
concerning to those people who were halfway through
negotiating, in good faith, with the Waverley Golf
Club. For the rug to be pulled out from underneath
them while they were halfway through negotiations
seems grossly unfair. It made a lot of sense to its
members for the golf club to be offered the chance to
move from its current site to Lysterfield and to have
brand new facilities, a new golf course and a decent
revenue stream. They were all looking forward to it, but
government bureaucracy stifled it. We will be
supporting the shadow Minister for Planning’s
amendment, and we would certainly hope the
government accepts it.
Mr NARDELLA (Melton) — The Liberal Party
really is a party of corruption. That is what this
amendment is all about: the white-shoe brigade of the
Liberal Party is back! When it was in government, that
is how the party operated. These were the rules that the
Liberal Party used to work under, when the brown
paper bags came out from underneath the desks, the
files were handed over, the developers were made
millionaires overnight and there was no open and
transparent process for the making of these decisions.
This process that we are undertaking at the moment has
been laid down in legislation for many years. We gave
notice to the community that at this point in time,
November 2005, a decision would be made on the final
urban growth boundary.
The only people who do not understand this — the only
people who did not listen to what was being said and
the only people who never consulted anybody — are
the members of the Liberal Party and The Nationals in
this house. It is a shame that we have such lazy
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opposition members who cannot do their job and who
have no understanding of their responsibility to put
together policy and make a valued contribution. Instead
we have this amendment before the house.
What does it mean? It means that on 16 December, just
before Christmas, after a four-week consultative period
and without any understanding of what the consultative
process would be — would it just be the minister who
consults, would a committee be set up to consult or
would it be a community group that consults: nobody
knows, because members opposite certainly do not
know? — the opposition wants Parliament recalled on
to debate this motion once again.
Will opposition members change their minds? Will
they be any clearer on what this particular motion
intends, what the urban growth boundary is or what
Melbourne 2030 is? Of course they will not, because
they have no clue about these matters whatsoever! I
reject the amendment before the house. It is a shame
that opposition members are putting this point when
they have been able to consult out there in the
community, but they have never taken that opportunity.
They have never gone to the public meetings, and they
have never talked to the relevant people they should
have been talking to. In the time left to me to speak I
want to say that this process has been open and
accountable. This amendment would open up
speculation — —
An honourable member — Of course it will.
Mr NARDELLA — That is not what the
development industry and the community require at this
stage. I do not support the amendment, and I support
the motion before the house.
Ms BUCHANAN (Hastings) — In the brief time
available to me I rise to proudly support the motion. I
would like to also say that hell would freeze over before
I ever supported the amendment moved by the member
for Hawthorn.
I want to thank the current and former planning
ministers for the fantastic job that has been done on
community consultation on this issue. In the last two
years over 30 000 householders in the Casey-Cardinia
area were letterboxed and asked to come along and
attend public open meetings about this process. Over
400 people went to those meetings.
Mr Smith interjected.
Ms BUCHANAN — The member for Bass says,
‘Rubbish’. He did not go to any of those three
meetings. I went to all of them. It is interesting to note
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that I did not see one Liberal Party person at those
meetings. Not one of the local, lazy Liberal MPs went
along to those community meetings.
At those meetings every member of the community
who attended had the opportunity to outline what they
felt their community needed in the future. They had the
opportunity to work collectively on those issues, and
that information was passed back to the smart growth
committee, which in the case of the Casey-Cardinia
area was ably chaired by Tim Offor. The outcomes of
the submissions on those days were put in a document
and circulated to all the participants at the meetings. So
in terms of being open and accountable, everything that
was said at those meetings and community
consultations was recorded. There were over 300 local
people at each meeting. That was fantastic, given the
area the committee had to cover. You certainly would
not get that sort of response at a Liberal Party branch
meeting, that is for sure!
In conclusion, this sets the foundation and framework
for sustainable development across the interface
regions. It certainly been looked at it from an
environmental, social and economic point of view.
Cranbourne East and Cranbourne West have a very
sensible number of residential allotments. They will
also have a very sensible number of industrial
allotments so that local people will have local jobs. I
fully support this motion.
Ms LOBATO (Gembrook) — I also wish to support
this motion and condemn the amendment put forward
by the member for Hawthorn. This motion is about
providing security for the communities in the growth
areas, particularly in my area of Casey-Cardinia, which
is experiencing unprecedented growth. It will cater for
that growth and also provide security for the local
councils.
The opposition has claimed on numerous occasions that
there has been a lack of consultation. There has been
consultation for years, with hundreds and hundreds of
submissions being presented. Contrary to the remarks
made by the member for Bass, there were many open,
public community meetings — which he was invited to,
by the way — but only local members who wished to
support their communities attended.
In one of our recent consultations both the City of
Casey and the Shire of Cardinia acknowledged the
in-depth consultation that had occurred and believed it
to have been a good process. Both council chief
executive officers and planners agreed that the sooner
this decision was made, the better. They both agreed
that a final determination of the urban growth boundary
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was vital for their community’s security, for the future
vision that the municipalities were planning for and for
the realisation of that vision. Neil Lucas, the mayor of
the City of Casey, said in referring to this decision,
‘Bring it on!’. The changes made to the Cardinia area
allowing for growth in the south are practical and will
be welcomed by the community.

extracted from the pockets of Victoria’s citizens. We
can ask whether any of them who go to a general
hospital find that the waiting list — —

Due to time constraints, I will end my contribution with
one further comment. The coalition opposition should
be condemned for politicising domestic violence in this
debate. It has falsely exploited an issue that is a major
contributor to disease and death amongst our women by
claiming that we introduced the urban growth boundary
over the Crimes (Family Violence) (Holding Powers)
Bill. The fact is that the urban growth boundary needed
to be given security now, and the police holding powers
would not have come into effect until July 2006. The
Attorney-General has introduced some of the most
socially progressive legislation ever. I support the
motion.

The ACTING SPEAKER (Mr Ingram) — Order!
Honourable members should cease interjecting, and the
member for Doncaster should direct his comments
through the Chair.

Mr PERTON (Doncaster) — This debate has been
a disgrace, and the last contributions by the members
for Gembrook and Hastings were an utter disgrace.
That the member for Gembrook completed her
contribution by claiming that this rushed debate has
higher priority than the safety of the victims of
domestic violence is the ultimate act of hypocrisy.
Honourable members interjecting.
Mr PERTON — This motion has been rushed in,
introduced yesterday by way of notice and put through
the Parliament today. You, Acting Speaker, and every
one of the members of this house had three days
marked up in their diaries for next week during which
the Parliament could have sat and during which people
could have had time to examine these changes to the
boundary and to examine the types of contributions that
have been made by the developers to Progressive
Business to grease and facilitate the construction of this.
The member for Melton again delivered an ultimately
hypocritical speech. Labor mates are being delivered
favours under these changes, which were rushed in
yesterday and brought on for debate today. But the
greatest disgrace of all is the $10 000 levy, yet another
tax on new home buyers, on young couples trying to
make a start in the suburbs. This $10 000 takes away
the benefit of the federal government’s new home
buyers grant. It is a greedy government that does this. It
needs to be repeated that when the Kennett government
left power in 1999 the total government spend was
$19 billion. Today it exceeds $31 billion, and there is a
$2 billion surplus. This is not a miracle; this is money

Honourable members interjecting.
Mr PERTON — The language, Acting Speaker!

Mr PERTON — The people of Geelong can see
what the standards of the house have declined to, as the
member for Evelyn in her contribution to the debate
just used the word ‘wanker’ in the house. You, Acting
Speaker, can uphold the standards of the house by
taking that into account.
Ms Lobato — On a point of order, Acting Speaker,
the member is, of course, confused. He referred to the
member for Evelyn, but he was referring to me, the
member for Gembrook. He said I used the word
‘wanker’. I said, ‘Grandstander’, and I ask him to
withdraw.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Gembrook has taken offence at
comments made by the member for Doncaster and
requested that the member withdraw them.
Mr PERTON — On the point of order, Acting
Speaker, you will recall that yesterday — —
Honourable members interjecting.
Mr PERTON — I did not refer to the member for
Gembrook. I have nothing to withdraw about the
member for Gembrook. I withdraw the comment about
the member for Evelyn, but the member for Gembrook
has a very guilty conscience, and the people sitting in
the front rows of the public gallery will know exactly
what term she used.
As I said, $10 000 a year is being extracted from young
couples by this greedy government. As I was saying
prior to her interjection, in 1999 the state budget was
$19 billion and today it is $31 billion, with a $2 billion
surplus. Why does the government need to extract yet
more money from young couples trying to build a
home? Why is it trying to extract money from those
whom they refer to as the working families of Victoria?
This motion ought not to have been brought on today.
The amendment moved by the member for Hawthorn is
spot on. The people of Victoria need to analyse who
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will be the beneficiaries of the decisions which underlie
the motion moved by the government. The young
couples who will suffer detrimentally as a result of
those decisions deserve to be heard in condemnation of
this wicked government.
Ms GILLETT (Tarneit) — I have limited time
available to me this afternoon to speak on this motion,
but as it has been my privilege to represent the state seat
of Werribee and now the state seat of Tarneit, both of
which are in the middle of a very busy growth corridor,
I have to say to the house that this motion and this
debate are as good as it gets when you are representing
a growth corridor. This is an outstanding motion that is
the culmination of two years of intensive hard work and
very broad consultation. It is a remarkable result.
My council has been advocating for standard and fixed
developer levies for the past nine years. At last we will
have them and have an authority, independent from
government, that will be able to manage growth in a
way that could never happen under any government
except a Bracks Labor government. I congratulate the
minister and wish him well. It is a sensational motion
and a wonderful program.
Mr HULLS (Minister for Planning) — I thank all
members for their contributions to the debate on this
motion. I have listened to the debate, and I have to say
that tragically members of the opposition have nothing
to offer the people who are living in Melbourne’s five
growth areas. I was waiting to hear what plans they
have, but they have no plans and no ideas. By moving
this amendment to the motion what they really want to
do is defer a decision, not for four or eight weeks but
until February. They know that the amendments have to
be ratified by the Parliament and that Parliament will
not be back until February, because this is the last day.
Members of the opposition obviously do not understand
what the consequences of deferring a decision like this
would be.
The urban growth boundary changes that are before the
house today are the product of an extensive
consultation process, including the consideration of
submissions from the public over the past two years.
The smart growth committee process provided a means
by which local councils, landowners and the broader
community could express their views about the future
of Melbourne’s growth areas. Not only were
submissions considered but comprehensive workshops
were held as well.
The proposed urban growth boundary changes have
now been tabled in Parliament, and indeed the
government’s plan for Melbourne’s growth areas was
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released yesterday. The package as a whole gives
industry, councils and others the certainty that they
have been asking for in relation to these changes.
A failure to put these changes in place now would
create uncertainty and land speculation. But of even
greater concern is the fact that it would grind
development to a halt, costing investment and costing
jobs. We have to remember that what we are delivering
is not just an extra land supply but a whole package as
well. I am pleased to say that the package has been
welcomed by such groups as the Property Council of
Australia. The property council yesterday put out a
media release in which it:
… welcomed announcements by the Victorian government of
changes in the area of urban growth boundary management.
The changes will amend the urban growth boundary and
increase the available land supply from the current 15 years
supply to 25 years or more. The policy also establishes a new
Growth Areas Authority to coordinate development in the
outer growth areas of Melbourne.
…
Increasing land supply will ensure affordability. It is
important that we adopt this measure to maintain
Melbourne’s competitive edge in this area. More importantly,
it is imperative that Melbourne’s development is well thought
out and coordinated, and the establishment of the Growth
Areas Authority is something we welcome and is long
overdue.

So it certainly welcomes the changes that are being
made. The Municipal Association of Victoria also put
out a media release saying that it:
… supported the introduction of developer contributions
towards essential infrastructure for burgeoning urban fringe
communities.
…
The state government is showing necessary leadership to
ensure new suburbs get the roads, schools, health facilities
and police stations that make up well-serviced and properly
supported communities.
….
The establishment of a Growth Areas Authority will provide
a one-stop shop for councils and developers who currently
have to contend with multiple government agencies when
planning for new communities.

Graham Wolfe from the Housing Industry Association
came out yesterday and made a number of comments
on radio. He was asked about the package as a whole
and the developer contribution plans, and he said:
Well, I don’t think you can look at the levy in isolation. The
government has released a package today, and that package
includes a guaranteed supply of land for the next 25 years. So
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that’s actually very good news for Melburnians and the future
population of Melbourne.

The fact is that the people who understand the package
understand that it will be of real benefit to housing
affordability in this state. It basically means that we will
put an end to the urban splatter that has occurred in the
past, where developers have come, carved up tracts of
land, built housing estates and not had an eye for the
infrastructure and facilities that are appropriate. This
whole package will ensure that infrastructure goes with
the development. The Growth Areas Authority will see
that the sequencing of land will only take place in an
appropriate way. There will be a holistic view of the
release of land that will ensure that housing remains
affordable.
Housing affordability is not just about the price of
house and land packages but also about ensuring that
the infrastructure is there as well. As I said yesterday,
the last thing we want is for people living on the outer
fringes to have to use a litre of petrol to go and buy a
litre of milk. That is what housing affordability is all
about. The releasing of 25 years supply of land will
ensure there is a downward pressure on land prices,
because there will be competition as a result of the
release of extra land.
I am very pleased to have moved this motion. It is not
in the public interest to extend this process any further.
That is why I have chosen to use my ministerial powers
under the Planning and Environment Act to approve
these changes to the urban growth boundary. These
amendments have been tabled in Parliament in
accordance with the requirements of the Planning and
Environment Act. No further process is required or
necessary. I certainly wish this motion a very speedy
passage.
The ACTING SPEAKER (Mr Ingram) — Order!
The Minister for Planning has moved a motion to ratify
amendments to the urban growth boundary. To this
motion the member for Hawthorn has moved an
amendment that proposes to omit all the words after
‘That’ with the view of inserting in their place the
words copies of which have been circulated and are in
the hands of honourable members. Those who support
the honourable member’s amendment should vote no.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr

2267

Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Motion agreed to.

ROAD SAFETY AND OTHER ACTS
(VEHICLE IMPOUNDMENT AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 27 October; motion of
Mr BATCHELOR (Minister for Transport).
Mr MULDER (Polwarth) — I rise to support the
Road Safety and Other Acts (Vehicle Impoundment
and Other Amendments) Bill. I will detail the reason
for our strong support as I work my way through the
bill, as well as outlining the main provisions within the
bill and giving a brief description of the concerns that
the Liberal Party has.
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The main provisions create a new offence of the
improper use of a motor vehicle under the Road Safety
Act 1986. The bill targets recidivists driving while
disqualified and hoons doing burnouts, doughnuts and
excess skidding or spinning or speeding 45 kilometres
or more above the posted limit. It allows the seizure,
impounding and immobilisation of motor vehicles and
their forfeiture and sale when third or subsequent
offences are committed. Police will retain the discretion
to charge or not to charge if the offence involves a
mental element. Towing and storage charges for police
and private compounds are to be established by
regulation. There will be a recourse to court for those
with interests in vehicles other than the offenders so
they can be compensated from the proceeds of any
sales.
In brief, the concerns the Liberal Party has in relation to
the bill before the house include the lack of police —
particularly in the Geelong area — to enforce the laws
in relation to hoon driving. Parental guarantors may be
adversely affected financially, particularly if they are
unaware of their children’s actions with motor vehicles
because the children do not live at home. There is no
requirement for the police or the courts to notify
guarantors or others with interests in such vehicles;
instead, the obligation is on the operators. The
government expects that between 1000 and
2000 vehicles a year will be impounded, mostly for
48 hours at a time.
There will be an impact on police resources, given the
need to protect towing operators as they load cars for
towing and manage large groups of unpredictable,
hostile youths on busy roads, particularly at night.
Police procedures may vary between police regions,
and in time some areas may obtain a reputation for
being more tolerant of this hooning behaviour than
others, creating social problems for the former. The cost
of a typical impoundment is estimated to be between
$150 and $300, and the many offenders may have few
assets in relation to that provision.
This is a proud day for the Liberal Party, in that the
government has surfed the Internet, logged on to the
Liberal Party web site and picked up our policy on
hoon drivers. The Labor government has adopted our
policy to protect the public from hoons who engage in
dangerous behaviour that puts at risk the lives of
Geelong and district residents as well as the lives of
those across the state. Here we have it, on Thursday,
17 November. I will quote from the Liberal Party web
site of 6 July 2005 to give the house an idea of the
origin of the policy that is formulated in the bill we
have before us:

Thursday, 17 November 2005

The Liberal Party will … support … measures such as
confiscation of vehicles.
…
So-called hoon drivers are a scourge on our roads,
endangering lives and compromising the safety of all
Victorians. A hotline operated by Victoria Police would help
identify and apprehend offending and dangerous drivers who
persistently disregard road rules.
A Liberal government will legislate for a range of penalties
including fines, confiscation of vehicles and the cancellation
of drivers licences.
…
A driver who has been prosecuted would have their car
confiscated for 48 hours following a first offence, for three
months for the second offence and permanently for the third
offence.

I think all members will agree, as I go through the
various provisions of the bill, that the bill has its origin
in the Liberal Party’s web site and in the work that has
been carried out by the Liberal Party to rid Geelong and
indeed the rest of the state of hoon drivers.
If the government were interested in dealing with the
issue of hoon drivers, it could have gone a step further
in surfing the Internet and looking at the Liberal Party’s
web site. I note that on Saturday, 30 July, the parents of
an Essendon young person who was tragically killed
called for defensive driving courses for learner drivers
and for police powers to seize cars from dangerous
drivers. Of course, if the government had taken that
step it would have picked up the young drivers policy
off the Liberal Party web site as well, which talks about
subsidising the cost of undertaking best practice driving
courses for P-plate licence-holders.
If the member for Geelong is in the chamber he will
recognise that the Road Safety Committee, which he
chairs, also made a recommendation to the government
that it should support driver training. Unfortunately at
this point nothing has happened with those two policies,
which entail putting some money into driver education
and teaching younger drivers about the dangers of hoon
driving, the reason being there is a cost factor involved.
In actual fact what we are talking about here would
most likely be a full cost-recovery scheme, because
hoon drivers would end up paying the fines that are
imposed on them, and they would also end up paying
out the costs associated with the confiscation of
vehicles being impounded, such as tow-truck costs.
We have had a lot of support from some very eminent
people, particularly in the Geelong area, for the Liberal
Party’s policy on hoon driving. At page 33 of the
Herald Sun of 10 July Magistrate Max Beck from
Geelong supported stiffer action being taken in relation
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to hoon drivers. The article also refers to the mayor of
Greater Geelong, Cr Shane Dowling, supporting
tougher action. Another prominent person also joined
in; he had obviously been surfing the Internet and
looking very closely at what the Liberal Party was
saying. Not long after our policy appeared on the web
site this other prominent local person, the member for
Geelong, welcomed the Liberal Party’s policy.
I would have to say that the government has not done
too bad a job in putting together a bill that reflects
Liberal Party policy. Hopefully it will do something to
deal with the very serious issue that we have here in
Geelong. One of the articles I referred to deals with
Geelong being a hot spot for hoons. That certainly is
not a reputation that we believe Geelong deserves, and
it is not a reputation for Geelong to be proud of. We
have the trifecta. We know that the Labor government
has grabbed this policy from our web site — well done!
The government has done a good job with it, and that is
why we are prepared to throw some support behind it.
This bill should give police in Geelong, along with
police in the rest of the state, the laws they need to rid
the region and the state of hoon behaviour and make the
streets and public areas safer for individuals and safer
for families. The bill sends a very clear message to
hoon drivers in the region: we want hoons off the road,
and we want them out of our public spaces. The public
will no longer tolerate their dangerous behaviour. Their
time is up; they have to go.
According to the media release I quoted from earlier,
Geelong has been identified as a hot spot. We want to
do all we possibly can to assist the Geelong community
by getting these people off the road and stopping them
being a danger to themselves and, indeed, a danger to
other people who are on the road, including pedestrians
and people who are out for a quiet walk at night. We
want hoon drivers kept away from those areas.
Geelong has one of the most pristine waterfronts in
Australia. It is enjoyed by families, individuals walking
their dogs at night, elderly people out for a stroll and, of
course, tourists who visit this great city. Unfortunately
the waterfront is also a favourite location for hoons and
their unacceptable behaviour. Revving engines and
screaming tyres ruin the amenity of the area. Families
seeking a quiet weekend deserve better, and the Liberal
Party and this bill should deliver that for them. Hoon
behaviour should now come under close scrutiny and
hopefully will be stamped out. But you cannot stop this
sort of behaviour unless there are adequate numbers of
police on the ground to deal with the problem. Police
cannot seize, impound and immobilise hoons’ vehicles
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if they are not there to catch them in the first place. That
is the weakness in the bill before the house.
I have been on the waterfront with my family while
hoons have been doing wheelies at will with no fear
whatsoever of being caught. Unfortunately, in Geelong
the resources are not there to support the bill. There are
just not enough police. That is not new; it has been
going on since this government came to power. We
have had a shortage of police since then. I quote from
the Hansard transcript of evidence given to the Road
Safety Committee in Geelong on 8 December 2003 on
this matter which spells out the problem that exists in
our largest regional city.
As I have pointed out, the member for Geelong is the
chair of that committee, and the Honourable John Eren,
a member for Geelong Province in the other place, is
also a member of the committee. This evidence was
given to the country road toll inquiry by Mr David
Briggs, and it tells the story of how a city develops a
culture of hoon behaviour, where it originated and why
Geelong has the problem it has today. We have heard
the claims from the Labor Party about who is at fault
for the shortage of police in Geelong, but this is what
Mr Briggs said:
Just in relation to that last recommendation, in 1999 Geelong
as a region had some 24 police officers specifically tasked
with traffic duties, and shortly after that the numbers were
reduced to about 9.

That happened in 1999. He continued:
There appears to be a direct correlation between the numbers
of traffic management unit police and the number of fatalities
that have occurred. For example, in 1999 we had 10 fatalities
in the region. By 2000 it had gone up to 11. By 2001 it
was 18. By 2002 it was 24, and to date this year we have 18,
but we have not got through the Christmas season yet. To us
that would indicate that the reduction in the numbers of police
dedicated to traffic duties and visibility on our roads has a
correlation with those figures.

The number of police directly associated with traffic
duties in this region has been slashed by the
government. That was the evidence provided to the
Road Safety Committee. For further evidence you only
have to look to an article in the Geelong Independent of
28 December 2004 under the heading ‘We’ll walk out’,
which states:
Geelong police are considering a walk out unless [the] state
government improves staffing in the region.
The threat comes at the busiest time of the year for local
police, with holiday leave cancelled and additional officers
called in from Melbourne as the Geelong force begins its
New Year’s Eve campaign.
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Local police, who did not want to be identified, told the
Independent staff shortages were hampering operations in the
region, particularly in night shift traffic management and
crime investigation units.
The policeman claimed only one vehicle was patrolling the
Geelong and Corio areas on any given night.
‘The whole region is understaffed and officers are fed up’, an
officer said.
‘We are considering walking out, just like the Werribee
officers did, to get some action’.

Thursday, 17 November 2005

The ACTING SPEAKER (Mr Ingram) — Order!
It is up to individual members who take offence at
comments to raise those issues.
Mr Holding interjected.
Mr MULDER — Get up and do it!
The ACTING SPEAKER (Mr Ingram) — Order!
I remind members — —
Mr Holding interjected.

This really points to the problems with the bill before
the house. How on earth can you implement it and put
the law into effect when the evidence to the Road
Safety Committee had the lower house member for
Geelong and John Eren, a member for Geelong
Province in the other place, sweating so much they
were sliding on their seats and saying, ‘Get this fellow
out of here. We do not want to hear this news’. They
knew very well that there is a chronic shortage of police
in this area.
You still have not fixed it. You are as bad as the former
minister — —
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
Mr MULDER — The Geelong Advertiser of
Tuesday, 5 July 2005, says:
The Police Association has called on Geelong MPs to support
its push for more crime fighting resources across the region.
The association has written to the six Labor politicians as part
of its latest campaign to boost the city’s police numbers.

And what did they do when the meeting about police
numbers was called? They walked out. They spat the
dummy and they all walked out. It is all here in front of
you. I know it must be terribly embarrassing, but it is a
simple fact: we do not have the police numbers here to
enforce the legislation.
Mr Holding interjected.
Mr MULDER — Can you shut that prick up? This
government has created a police-free zone. The hoons
have responded accordingly.
Mr Lupton — On a point of order, Acting Speaker,
I distinctly heard the member for Polwarth utter a
disgraceful term directed towards the Minister for
Police and Emergency Services. It is an absolute abuse
of the processes of this house, and I seek your
protection for the house in relation to this matter.

Mr MULDER — Get up and do it! Show some
backbone.
The ACTING SPEAKER (Mr Ingram) — Order!
The Minister for Police and Emergency Services! I
remind members that it makes it much easier for the
Chair and the house if members are not interjecting
across the chamber. There is no point of order, but I
also remind the member for Polwarth that inappropriate
comments are unparliamentary behaviour. The member
for Polwarth, on the bill.
Mr MULDER — Acting Speaker, I would also
point out that as Acting Speaker you should provide
some assistance to members who are on their feet.
You will hear the rhetoric from the local members as
they quote from their parrot sheets — ‘The Liberals
sacked police’ — but history and all the information I
have put before the Parliament today will tell you
exactly what the situation is. The bill will frustrate
Geelong residents in that they will still see the
behaviour of hoons but there will be no police numbers
to catch them. It is sad, but it is true.
If you want any further evidence in relation to the
problem with the bill before the house, I have a letter
dated 10 November 2005 from Paul Mullett, the
secretary of the Police Association about the legislation:
The Police Association … acknowledges receipt of your letter
dated 1 November 2005, where you sought comments on the
Road Safety and Other Acts (Vehicle Impoundment and other
Amendments) Bill …
We confirm that we have not been consulted during the
process of the development of the bill. However, we have
conducted a review of the bill and the accompanying
references.
The bill places increasing administrative demands upon our
members and we are of the strong view that these increased
administrative responsibilities have the potential to place
additional strain on front-line policing numbers.

Once again!
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This highlights our concerns that our members are, yet again,
being exposed to increasing administrative tasks that would
be better handled by public servants or reduced with an
increase in the numbers of sworn police.
Should you wish to discuss these matters further prior to the
debate, please telephone me at the association …

We have a bill before the house that puts a huge amount
of pressure on a limited number of police, which will
affect resourcing, yet the Minister for Police and
Emergency Services has not even had the decency to go
and speak with the Police Association on the matter,
because he understands very well that it would have
raised with him the matter of the additional resources
that would be required.
The bill gives hoons every chance to improve their
behaviour. It creates a new offence of ‘improper use of
a motor vehicle’ in that loss of traction becomes an
offence. The bill deals with hoon behaviour such as
burnouts, doughnuts or screeching tyres as they
accelerate from traffic lights. If hoons get caught, the
consequences are that for a first offence they will be
48 hours without their vehicle. They will pay a fine of
up to $500, and they will pay all the costs, including the
cost of immobilising, transporting and storing the
vehicle. A second offence within three years of the first
offence will incur a fine, three months without their car
and, again, all costs associated with the seizure and
storage of the vehicle. If a hoon has not woken up to the
fact that his behaviour is unacceptable to the
community, a third offence committed within three
years of the first offence will entail the forfeiture and
sale of the vehicle, along with a fine and all costs.
There are provisions in the bill whereby any party
affected by such a seizure can appeal to the magistrate
on hardship grounds to have the vehicle released. A lot
of work has been done in relation to notification and to
ensure that people are not going to be impacted upon
because of the behaviour of a hoon. They can take their
concerns to the magistrate, and if the magistrate deems
it necessary, the vehicle can be returned. There are
provisions to ensure that the decision to seize is correct.
The seizure of a vehicle is a very serious issue. I know
that the Royal Automobile Club of Victoria has raised
some real concerns with us in this regard. It is not
something that a junior officer can do. As an example I
refer to clause 84M at page 17 of the bill, which
provides:
(1) A member of the police force who impounds or
immobilises a motor vehicle, or who authorises another
person to do so, must, as soon as is practicable and in
any event within 48 hours after the motor vehicle is
impounded or immobilised, notify a senior police officer
of the grounds on which he or she relied in forming the
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belief that the motor vehicle was used in the commission
of a relevant offence.

(2) A senior police officer who is notified in accordance
with sub-section (1) must make inquiries into the
circumstances of the impoundment or immobilisation
and if, after making those inquiries, he or she is not
satisfied that there were reasonable grounds to impound
or immobilise the motor vehicle, must ensure that the
motor vehicle is returned to the registered operator as
soon as is practicable.

It is not as if a junior police officer heads out, notices
someone driving a car in an unsafe manner or losing
traction while driving the vehicle and has the power to
seize the car without justifying it to a senior officer.
There must be justification to someone above the rank
of inspector as to the grounds on which the officer acted
in determining to seize a vehicle.
Clause 84T of the bill deals with forfeiture orders. This
applies in the case of someone who has been involved
in a third offence, and it states:
(1) On the application of the Chief Commissioner of
Police —

once again we are not talking about just a senior police
officer, we are talking about the Chief Commissioner of
Police —
under section 84U(1), if a driver is found guilty of a relevant
offence the relevant court may order that the motor vehicle
used in the commission of the relevant offence or a
substituted motor vehicle be forfeited to the Crown.

So there is a very extensive process of consideration
and consultation before the police head down the path
of taking a motor car off the owner and operator and
actually selling it, with the proceeds going back to the
Crown.
The only real issue I have with the bill — other than the
lack of police to enforce the law, which I have spoken
about extensively in my contribution to the debate — is
that provisions in the bill rely on the registered owner
of the vehicle notifying any other party who may have
an interest in the vehicle. For example, if a finance
company were to have an interest in the vehicle, it is up
to the operator to notify the finance company that the
vehicle has been impounded. If it is a third offence, the
vehicle is going to be forfeited to the Crown.
As it stands, the vehicle is sold and the proceeds of the
sale, after costs, would find their way back to anybody
else who had an interest in the motor vehicle — and I
am talking here about a finance company — to cover
the remainder of whatever the loan may have been on
the vehicle. Anything left over from the sale stays with
the Crown, if indeed there is a surplus.
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The concern I have, and I raised it in the briefing, is that
quite often young people ask their parents to go
guarantor for a motor vehicle. There is nothing in this
bill to ensure that, if a vehicle is forfeited to the Crown
and is sold, there will be any prior notification going to
that parent of the sale. We have been given all types of
assurances in relation to the notification processes; the
government believes it has done all it possibly can, and
I know that only a small number of vehicles are going
to be affected by a forfeiture and sale. But I have an
uncomfortable feeling, given that not all parents know
what their children are up to — there are a lot of
dysfunctional families and there are a lot of children
who live away from home — that there may be
teenagers who could be in a situation where parents
have gone guarantor for a vehicle and the teenager has
not been prepared to admit to them what has happened.
That vehicle is then sold, and when the proceeds of the
sale are dealt with the finance company would of
course express an interest. The parent would then get a
knock on the door from the finance company and be
expected to make up any shortfall.
As I said, an awful lot of work has been done on this
legislation to ensure that if, for instance, the operator of
the vehicle is not the owner, there is a provision in the
bill that allows another vehicle to be substituted. There
are also provisions to ensure that senior police officers,
and even the commissioner, are involved with the
seizure and sale of a vehicle, if that is going to be the
case. But there is a certain weakness in the bill where I
can just imagine that at some stage the minister might
find someone on his doorstep saying, ‘I have had a
finance company knock on my door. I am up for
$10 000. I understand that my son’s car was seized. I
was a guarantor for it, but it I did not know what had
happened and I am the innocent victim of this particular
law’.
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articles, the police threatening to walk out or evidence
given to the Road Safety Committee, even when the
member for Geelong was sitting there as the committee
chair and people from his own region were telling him
about the way police numbers have been cut in Geelong
from 1999 through to now and how the lack of numbers
is responsible for deaths on the road, seems to make
any difference.
You create a culture of hoon behaviour in communities
when there is a police-free zone. That is the difficulty
we have in Geelong: we have a police-free zone. There
are not enough police patrolling the roads, and that in
its own right encourages hoon behaviour. I have been
down to the waterfront with my family and seen what
goes on. I have sat there for hour upon hour and not
seen a single police car patrolling that area — or a
Labor member of Parliament. They have not been
down there to see what is going on and what is
happening to Geelong as a result of this lack of police
resources.
Members of the opposition are prepared to support the
bill, but we call on the government to support this
legislation by ensuring that adequate police resources
are available to support it when it is enacted.
Dr SYKES (Benalla) — I rise to speak on the Road
Safety and Other Acts (Vehicle Impoundment and other
Amendments) Bill. But before doing so I would like to
thank the citizens of Geelong for being so generous in
their welcoming of me and my parliamentary
colleagues to Geelong.

I do not know whether anything further can be done on
working through this matter with finance companies to
ensure that, if they are notified of the seizure of a motor
vehicle, there is some obligation on them to go
immediately to the guarantor, if there is one associated
with the vehicle, and warn them that the vehicle is
going to be sold because the driver of that vehicle has
been found guilty of the offence of using a motor
vehicle for an improper purpose.

I was particularly touched by the performance of the
Geelong Society of Operatic and Dramatic Arts (Junior
Group). It was wonderful to celebrate our cultural links
with Ireland, England, Wales and Scotland with songs
such as Bound for Botany Bay and our proud rural
heritage with Click Go the Shears. I am a passionate
support of multiculturalism and encourage the
celebration of the many diverse cultures which we
have. However, I am concerned that sometimes in the
focus on the cultures of our more recent arrivals we
tend to overlook the cultures of the countries of origin
of many Australians whose roots go back to England,
Wales, Scotland and Ireland, so I very much
appreciated today’s presentation.

I believe there has been a reasonable attempt by the
government to pick up a Liberal Party policy and to
transfer that policy into a bill, and as I said the bill is
reasonably sound. The weakness is not so much in the
provisions of the bill, it is in the lack of resources to
support the bill. No amount of correspondence, even
when it is from the Police Association, local news

Moving on to the bill, The Nationals see a lot of merit
in this bill, and I would like to discuss two aspects of it.
First of all there is the underlying need for action, and
secondly the action that is required. If you look at the
need for action, there are two facets of it. One is the
antisocial, irresponsible behaviour of people, mainly
young people, who undertake hooning, and the second
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is the horrific consequences of hooning and other
reckless driving.
The antisocial behaviour has been touched on — the
noise, the screeching of the tyres and often the foul
language that can be associated with people who are in
an excited state of mind with a high adrenaline surge
fuelled by alcohol and sometimes drugs. Also related to
the antisocial component of this activity is the fear and
the sense of threat that many innocent people
experience — be they pedestrians in the area where
hooning may be taking place or even householders,
people who are not able to sleep comfortably in their
homes. Even yesterday there was a major car accident
as a result of what appears to have been hooning-type
activity. Even people in their own households are put at
risk.
Moving on to look at the consequences of hooning, it is
amazing with the incident that is reported in today’s
Herald Sun that that car accident did not involve
serious injury to the driver. However, that is not always
the case. I draw the Parliament’s attention to an incident
that occurred in the US. It was reported I think on
60 Minutes. It is referred to as ‘Jacquie’s story’. It is an
extremely moving story of a beautiful young American.
It starts off with a soft voice talking behind a blank
screen about her happy childhood. You only see the
blank screen, then the vision of the television camera
widens out and you see two gloved hands. We are not
sure what they are, but they are two gloved stumps of
hands, and then the screen is lowered and you see an
absolutely horrific sight, like a sight from a horror
movie, and this is Jacquie, Jacquie severely burnt and
grossly disfigured, the subject of over 40 operations
attempting to put her body back into one piece. It is
absolutely horrific.
The cause — a car accident. Her friends were killed and
Jacquie, as she was being roasted alive, was pulled
screaming out of that vehicle. The cause of the
accident — a drunken young buck, hooning. It is a
tragedy, and the young buck was not the village idiot.
He was not dead from the neck up. He was actually a
college football hero and a high academic achiever, but
he was having a night out with the boys, and he killed
beautiful young women and he destroyed the life of
Jacquie and her family and the family of her friends and
he severely damaged his own life and the life of his
family. The most moving part of that presentation was
to hear Jacquie’s still beautiful voice emanating from
the horrifically disfigured head and body as she says,
‘I’m still the same person inside’. My heart goes out to
Jacquie and her family and the young man and his
family and other people affected by this tragedy.
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With that sort of experience, with that sort of thing
going on in this world, I strongly support all actions to
lower the road toll and injury toll, particularly in this
case the actions attempting to address the reckless
behaviour of young people hooning. I see the action as
having two components. It needs a combination of
legislation and education — a carrot-and-stick
approach.
The bill we are discussing today provides the legislative
component. It enables Victoria Police to seize and
impound or immobilise motor vehicles in certain
circumstances. It also allows a court to impound,
immobilise or demand the forfeiture of vehicles in
certain circumstances. The bill makes consequent
amendments to a number of other pieces of legislation
to enable that to happen. The bill has two other
components. One makes amendments to the
Commonwealth Games Arrangements Act 2001 to
enable the seizure and removal of vehicles. There also
seems to be another tack-on area of legislation with
amendments to other acts in relation to drug offences.
That is linking up and achieving standardisation with
commonwealth legislation.
I wish to concentrate mainly on the major component
of this bill, which is that relating to hooning. In addition
to the general enabling powers outlined earlier, the
other key component of this bill in relation to
immobilisation or seizure is that a vehicle can be
impounded for up to 48 hours in the first instance or up
to three months if the person continues to offend, or
completely seized if the person continues to offend after
that. I note that similar legislation has been operating in
Queensland, Western Australia, Tasmania and New
South Wales. I am aware from a Drugs and Crime
Prevention Committee visit that the legislation in
Queensland is working extremely well, with the
recidivism rate very low. It is obviously having an
impact as the young people learn that hooning is not
acceptable behaviour.
I commend a couple of relevant aspects of the bill. One
is the inclusion of driving whilst a person is disqualified
from holding a licence as a relevant offence for the
seizure of a motor vehicle. In the electorate of Benalla
and in other places such as Wangaratta and Shepparton,
ordinary law-abiding people, police and magistrates
have had an absolute gutful of repeat offenders who
drive whilst disqualified. The inclusion of that as a
relevant offence for which a vehicle can be seized is a
significant and desirable step to take. Another offence
that allows the police to take action is the improper use
of a motor vehicle. It enables the police to target people
who drive in a manner that causes loss of traction of
one or more of the tyres of a motor vehicle. Again that
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is an attempt to target the people who are causing the
problems.
I note that significant efforts have been made to clearly
define offences and to make allowances for situations
such as those in which young people who have
borrowed their mum and dad’s car are out there
hooning without mum and dad’s knowledge. The right
balance has been achieved in targeting the offenders
and protecting the rights of relevant innocent people. I
know that the police support the bill because it gives
them the power to act on the spot and nip the problems
in the bud. Certainly Senior Sergeant Bill Gore of the
Wangaratta police has been reported in the Wangaratta
Chronicle as welcoming the chance to act promptly. He
notes that currently without this legislation in Victoria
young people from New South Wales come to Victoria
to hoon. They will not hoon in New South Wales
because they know that their vehicles will be
confiscated. This legislation will stop that problem.
Interestingly, the Royal Automobile Club of Victoria
objects to the proposed legislation. It appears to not like
the idea of officers being both police and prosecutors. It
is concerned that the proposed powers may be abused
by the police. On the other hand, some people consider
that the bill does not go far enough. It has been
suggested in a half-joking manner that the ultimate
penalty for young people would be to have their cars
crushed in one of those big mechanical metal crushers,
and most importantly to have them sit there and watch
it happening.
Mr Smith interjected.
Dr SYKES — No, not in the car, but to have to sit
there and watch their beloved toys crushed. It has been
suggested also that vehicles with what are known as
boom boxes should be included in the legislation.
Leaving aside those suggested additions to the
legislation, there is general support for the bill, because
it is a good balance between targeting the perpetrators
of the crime and protecting other, innocent, people.
If we now turn to the other component of achieving the
desired outcome, we need to look at education. As I
mentioned earlier, I have been involved in a Drugs and
Crime Prevention Committee inquiry into violence
associated with motor vehicles, commonly referred to
as road rage. In my opinion there is a lot of
commonality between road rage and hooning, in that
there is an attitude of selfishness and a lack of tolerance
of and concern for other road users. There is a need to
address driver attitude which needs to be incorporated
in a strengthened driver education program. To this
effect The Nationals have made a submission to the
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government’s young driver safety and graduated
licence discussion paper. I would like to spend a
moment or two commenting on the key components of
that, because it has great relevance to this legislation
before us.
Firstly we believe there needs to be a package of
reforms in relation to the education of young drivers.
Secondly we believe we need to have compulsory
driver education commencing in primary schools,
whereas currently, whilst there is in some primary
schools a driver education component, it is often ad hoc
and whether it is included is at the discretion of an
individual teacher. We believe the value of our young
people’s lives is such that they should be given every
opportunity and exposure to learn to be responsible
drivers. We also note that a critical component of that
driver education is the police schools involvement
program. We reiterate the importance of retaining an
active police presence in our schools so that, amongst
other things, they can continue to contribute to our
young people learning about responsible on-road
behaviour.
The Nationals also believe we should have a
continuation and extension of the pre-licence driver
education programs that exist in Victorian secondary
schools, including those at Alexandra, Shepparton and
the Alpine shire towns of Myrtleford, Mount Beauty,
Bright and Beechworth. These programs have been put
together by local communities, and they either educate
locally or take the opportunity to have that education
through the Driver Education Centre of Australia
(DECA) in Shepparton or at Charlton and Mildura.
The other component we believe is very relevant is that
our young people need to have a graded approach to
licensing, as is proposed in the discussion paper. It is
appropriate to start people young so that they become
fully licensed at age 17 with some stringent conditions.
These conditions relate to the hooning component. We
believe if you offer young people the carrot of getting
their licence earlier, that should be under very strict
restrictions such as a limitation on passenger numbers,
curfews and restrictions on the use of high-powered
vehicles.
We believe there should be a minimum of 120 hours of
such education for young people. The critical point is
that it is about educating young people before they get
on the road, and it needs to be followed up with
ongoing education through things such as television
advertisements. There is another opportunity to provide
further education in programs such as the one that is
operated by a young racing driver from Benalla, Martin
Doxey. He is a fine young man who is a successful
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racing driver in his own right, and he is committed to
helping young people to learn to drive and survive. He
is involved in a program established by the late
motoring journalist, Jim Murcott. That is about
providing young people with the driving skills they
need, developing attitudes so they can be responsible
drivers, and ensuring they grow up to be responsible
citizens and do not become another statistic.
I referred earlier to the DECA program at Shepparton.
It not only provides a venue for young people to have
pre-licence and subsequent driver education but is also
a legal outlet for people who enjoy the smell of petrol
and the thrill of the rev of the motor car. There are
things like the Springnats competition at DECA, which
provides a legal, controlled environment where young
people can enjoy the adrenalin surge of doing burnouts
and drifts and whatever else but not endanger the lives
of their mates and innocent bystanders. I believe there
is another program the police are supporting along the
same lines, and that is a great initiative.
At Benalla the Winton motor raceway now holds
another competition for what is called drifting, which as
I understand it is putting the car into a slide around
corners. Again it is a controlled environment that
enables people to enjoy the thrill of testing their skills
but not endanger their lives or the lives of others. I have
a second cousin who is very much involved in rally
driving. Rally drivers do absolutely amazing things in
the way they approach driving in what you would
consider dangerous circumstances on gravel roads and
often treed verges. But given that they are trained and
responsible and have safety mechanisms built into their
cars, they can enjoy the thrill without the kill. There is a
young fellow over there who, when he drives down the
street in his car, is criticised by his mates for being too
cautious, but he has learnt from his rally driving
experience that you keep the thrills and the speed to
rally driving and that when you are on public roads you
drive responsibly and have concern for other people’s
lives and wellbeing.
In conclusion, hooning is an antisocial activity. It kills,
it maims and it destroys not just the lives of the victims
but those of the perpetrators, friends and family — and
it leaves physical and emotional scars that are never,
ever removed. As those of us who are parents know, it
is every parent’s fear that a phone call in the middle of
the night is going to tell you that your child has been
injured or killed in an accident involving hooning or
some other reckless activity of young people. We must
work together to address this problem, and this
legislation is a significant step forward. It needs to be
supported by an expanded education effort as proposed
by The Nationals, but at all times we must remember

2275

that young people must take responsibility for their own
actions and must learn to be considerate of other people
and other road users.
Parents also have an important responsibility to be good
role models in their general behaviour, to not encourage
hoon-like behaviour and to not be overly generous,
providing their children with high-powered, souped-up
cars as status symbols in perhaps misdirected love for
their kids. Parents need to make sure that their young
people are supported in having appropriate motor
vehicles and driver education so that they behave
responsibly.
The friends of young people also need to take a
responsible position. Friends of drivers must not egg
them on to do crazy things. I come back to saying
young people — all people — must learn to take
responsibility for their own actions. This bill is a
significant step forward in protecting the lives of our
young people, of drivers and of innocent people, and
therefore it should be supported by both sides of
Parliament.
Mr LUPTON (Prahran) — I am pleased to be
speaking in support of this important piece of
legislation introduced by the Bracks government, which
has a well-known commitment to community safety,
and I am very proud to be part of a government that has
done so much already in the last six years to rebuild
community safety in this state, to rebuild the police
force and to look at all the ways we can act as a
community to make sure that Victoria is the safest place
in Australia to live.
This legislation is directed towards hoon behaviour in
motor cars, which is something that is abhorred by the
community and should not be tolerated. Hoon
behaviour in a motor car causes serious injury, death
and a lot of community concern, and it is something we
should be acting to eliminate. This legislation is very
important and is directed towards that outcome. It will,
I am confident, go towards developing a culture in our
community that antisocial and hoon behaviour in motor
cars is not something that is acceptable in the
community. It is important to develop that culture and
make sure that people in the community, young and
old, understand that hoon behaviour in cars is not
socially acceptable.
The Bracks government has a policy of reducing the
Victorian road toll by 20 per cent by 2007 as part of the
Arrive Alive road safety strategy. We also are
committed to building friendly, confident and safe
communities as part of Growing Victoria Together. As
chair of the inner city entertainment precincts task
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force, I have been an advocate for this sort of
legislation, and the task force itself has done some
important work in developing and recommending this
legislation to the government. I am pleased to have
played a role in that, and I thank the task force for its
work and its support in advocating for and developing
this legislation.
It is important to recognise that hoon behaviour in
motor cars is not just fun — and it is certainly not just
harmless fun. The available evidence suggests that
hoon driving poses a significant road safety risk. For
the information of the house I can say that the Victoria
Police major collision investigation group identified
41 serious crashes between January 2003 and
November 2004 that involved hoon driving, which was
defined to include any antisocial behaviour by a driver
that involved an audience either inside or outside the
vehicle. Those crashes resulted in 28 deaths and over
50 persons suffering serious injuries, so we can see that
hoon behaviour has extremely significant effects in the
community.
This legislation allows a vehicle to be impounded or
immobilised if it is being used in the commission of a
hoon driving offence. The legislation creates a new
offence of improper use of a motor vehicle which
directly targets hoon behaviour such as burnouts and
doughnuts. It is defined as intentionally losing traction
of a least one wheel of the car. In addition to creating
the offence of the improper use of a motor vehicle, the
legislation picks up other existing offences and makes
them subject to the impoundment, immobilisation and
potential confiscation penalties. Those offences are:
failure to have proper control of a motor vehicle;
causing a vehicle to make unnecessary noise or smoke;
careless driving; and dangerous driving. If they occur in
circumstances where the driver intentionally loses
traction of a least one wheel, they come under the hoon
driving definition and hoon driving penalties may be
applied to the driver of that car.
The government has done a lot of work on the
development of this legislation, in particular looking at
other jurisdictions. It is important to understand that this
legislation is of broader application than similar
legislation in other jurisdictions. It also targets
high-level speeding and repeat offences of driving
while disqualified. It allows police to immobilise
vehicles by using wheel clamps in addition to
impounding, because the police may investigate a case
and take action up to 10 days after the commission of
the offence.
It requires the up-front payment of costs to secure the
release of an impounded vehicle, and it allows police to
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substitute the vehicle used in the commission of the
offence for a vehicle registered to the offender if they
happen to be not driving their own vehicle at the time,
so that the appropriate person pays the penalty. It also
contains an appropriate safeguard by providing for the
automatic review by a senior police officer of any
decision to impound or immobilise a vehicle by a junior
police officer. For a second offence the impoundment
period goes up from the initial 48 hours to a potential
three months. For a subsequent offence the car can be
confiscated and sold.
These are significant robust and strong deterrents
against antisocial hoon behaviour in the use of motor
cars. It is very important community safety legislation.
It is very well supported by the community. I know my
community in Prahran strongly supports this legislation,
and I commend it to the house.
Mr WELLS (Scoresby) — I join the debate on the
Road Safety and Other Acts (Vehicle Impoundment
and Other Amendments) Bill. I would like to start off
by congratulating the government for implementing
Liberal Party policies. It could be the start of a great
working relationship between the Liberal Party and the
government. I cannot wait for the next policy that we
put out and allow the government to take up. You never
know, we could have a close working relationship.
The main provisions of this bill have been outlined. It
creates a new offence of the improper use of a motor
vehicle in the Road Safety Act 1986, and it targets
recidivists driving whilst disqualified. It targets hoons
instituting burnouts, doughnuts, excessive skidding or
spinning or exceeding the limit by 45 kilometres an
hour. It allows the seizure, impounding and
immobilisation of motor vehicles, and it allows the
forfeiture and sale of a motor vehicle when a third or
subsequent offence is committed. Police retain the
discretion to charge or not to charge, as offences may
involve other issues. Towing and storage charges are to
be established by regulation and include police and
private compounds.
It has been an embarrassing week for the government on
a number of fronts. The first shambles the government
had to deal with was the issue of the Emergency Services
Superannuation Scheme — that is, the government had
to backtrack after having spoken to the Police
Association at the start of the year and not quite telling
the association the truth about what the ESSS was going
to do. The second issue is the telephone tapping that the
government implemented this week. When it first
brought in the telephone-tapping powers it was going to
give them to the Ombudsman, and the Ombudsman was
going to oversee the Office of Police Integrity. The third
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issue is what we have here today, with the government
bringing in the hoon legislation which was outlined by
the Liberal Party.
The Liberal Party outlined this position back on 5 April,
when it released the policy. We said the first thing a
Liberal government would do would be to introduce a
hoon hotline in an attempt to curb the number of hoon
activities in the suburbs. If people had concerns about
hoons they would be able to phone through to a hoon
hotline — that policy is going to be picked up — and it
would be operated by Victoria Police. We believe this
is going to be very effective. I will come back to it very
soon — —
Mr Lupton interjected.
Mr WELLS — I notice a number of councils have
picked up on that issue, which has the support of some
of your Labor colleague backbenchers.
Reported drivers will also have to be repeat offenders
whose dangerous behaviour has been noted and logged
at least twice. We would respect police discretion in
regard to that. What the government has picked up is
that there is a need to confiscate cars for 48 hours after
the first offence, three months for the second offence
and permanently for the third offence. The driver’s
licence is to be cancelled at the time of the confiscation.
We are very pleased the government has taken most of
what we were putting out in April.
The reason we put out our policy when we did was that
we had been consulting with Neighbourhood Watch
and with local communities across the state, and they
are fed up with such things as hoons and inappropriate
behaviour by young men, mostly, in their cars on a
Friday or Saturday night in the suburbs. We think one
of the things that would really hurt these young men
would be to take away their cars.
If you had a situation — and I would suspect this is
how it would work in reality — where the young man
was doing burnouts or involved in other hoon activity,
the police would give him a warning, and I guess that is
where police discretion would come into play. But if
the driver were caught again, then you would take away
the car for 48 hours. If he were caught again, then it
would have to be more severe, because obviously he
had not learnt his lesson from the first time, and his car
would be taken away for three months. And if he were
caught again, then you would have no choice: it would
have to be permanent confiscation.
The member for Polwarth, who is the shadow Minister
for Transport, raised the issue of hardship, and of
course that is of great concern. But the reality is that in
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many cases if you are going to give warnings to young
men who continually break the law, then sooner or later
they have to lose their cars. How many times have we
seen on the news or on current affairs programs pictures
of young men who go and join so-called clubs where
they SMS each other or they go to a web site to find out
where they will congregate. It is a dangerous activity. If
you have 20 cars, for example, involved in this hoon
activity, then you have situations where there are large
crowds, and it only takes one car to be out of control
and hit an innocent bystander and someone will be
killed. That is why we published this policy back in
April. We recognise the need to crack down on these
hoons and take away their licences and then, as a last
resort — after they have been reprimanded three or four
times — take away their cars.
I note that local councils are fed up with hoons. The
cities of Frankston and Casey have both introduced
hoon hotlines, and one of the Labor backbenchers —
either the member for Narre Warren South or Narre
Warren North — is a strong supporter of the hotline in
Casey. It is a good idea. It is something we should all
support.
Another point referred to by the member for Polwarth is
the concern about the lack of resources. This is a good
piece of legislation, but do we have the police on the
beat to enforce this law and get hoons off the road? Just
recently, I attended a Police Association function in
Geelong where the main concern of members was the
shortage of police. No matter how it happened, you had
the police standing up in a public forum — which I
have never seen before — and traders standing up and
expressing concerns about the number of thugs walking
the streets and the number of hoons operating in the
Geelong and Surf Coast areas.
The Premier said during question time today that there
were an extra 25 police in the Geelong and Surf Coast
regions, but on 25 October a district inspector told a
public meeting that there were no extra police. So the
Premier is saying one thing but the local police are
saying another.
Dr Napthine — I know who I’d believe.
Mr WELLS — I agree with the member for
South-West Coast. If you look at the front line and what
the local police are saying, that is what you have to
believe. The government has a reputation for going by
what is on the roster, but some of the people on the
roster are still in the academy; they have not actually
got down here, yet the government wants to include
them in the number of police. Just recently the Premier
said that an extra eight police were coming to Geelong.
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Geelong people want to know where they are. It is
lucky we have good, honest police who have come out
and told the truth and said they will not be available
until after the Commonwealth Games. How is it that the
Premier came out and said there would be an extra
eight police for Geelong — and quite rightly the people
of Geelong said that was good news — but the local
police officers put the media and the local community
straight by saying those eight police would not be
available until after the Commonwealth Games? That is
very disappointing.
While we will acknowledge that the government has
done the right thing by introducing this hoon
legislation, we are concerned that it has not gone that
extra step with the hoon hotline. We are also concerned
that it has not gone the extra step with repeat
drink-drivers. There have been some awful cases just
recently where people have lost their licences for a
considerable time, but the reality is that they still have
their cars. So although their licences have been taken
from them, they can still drive their cars. I call on the
government to at least look at that part of the legislation
relating to the taking away of a car from a repeat
drink-driver.
Mr TREZISE (Geelong) — To allow other
members to speak on this bill, I will make my
contribution very brief. I am very pleased to speak in
support of the bill, not only as the member for Geelong
but also as chairman of the parliamentary Road Safety
Committee. It is another example of the numerous
pieces of legislation passed through this house by the
Bracks government in its commitment to ensure that
our state’s roads are as safe as possible. In turn, all the
Bracks government legislation is being implemented
under the auspices of the Arrive Alive strategy, which
in essence has set a goal of reducing our road toll by
20 per cent between 2002 and 2007.
The Arrive Alive strategy of the Bracks government is
producing results. In 2003 and 2004 this state saw
record low road tolls despite there being record
numbers of cars and trucks on our roads. It must be said
that Victoria now has the safest road network in
Australia. Across all states of Australia per 100 000
people an approximate average of 9 people die in a car
accident. In Victoria the average has fallen from around
9 in the year 2000 to 7.6 fatalities per 100 000 people,
the lowest of all Australian states.
Of course despite the low levels of road deaths in
Victoria, the Bracks government is not resting on its
laurels. We realise that even one death on our roads is
one too many, and we are continuing to implement
initiatives to further reduce the number of deaths on our
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roads. This legislation is aimed at the so-called hoon
drivers, as we have heard today, and is another example
of our commitment to reducing the road toll.
It is very pertinent that this debate is taking place in
Geelong today, because, as we have heard from a
number of members including the member for
Polwarth, the locals in Geelong will tell you that
Geelong has had and continues to have its share of
hoon drivers. For example, in the area where we are
situated today locals see ongoing examples of young
people, both men and women, driving in a hoon-like
manner, particularly in the Eastern Beach precinct.
Although other areas of Geelong are experiencing
problems, it would be fair to say that the Eastern Beach
precinct has, as I said, its share of hoon drivers.
I can assure the house that for the residents of the
Eastern Beach area hoon driving is a real and ongoing
problem that unless addressed will result in a death. I
have often seen, especially in summer, the lethal
combination of parents alighting from cars with young
children at their feet while hoon drivers are whipping
past in their cars, or worse still, performing burnouts in
front of their mates. Despite what the member for
Polwarth said, the police are present, and they do what
they can. However, at Eastern Beach the mix of local
traffic, young families and hoon drivers is a disaster just
waiting to happen, hence the importance of this
legislation. The people along Eastern Beach Road have
suffered for many years, and I know they will applaud
this bill.
Of course this hoon legislation is not the be-all and
end-all. It will not completely wipe out the problem, but
I believe it will go a long way towards minimising the
problem, used in conjunction with other laws and
measures. This is good legislation, and I wish it a
speedy passage through this house.
Mr SAVAGE (Mildura) — I rise to support the
Road Safety and Other Acts (Vehicle Impoundment
and Other Amendments) Bill. The main purpose of this
bill is well described in its explanatory memorandum.
This is probably one of the most significant road safety
initiatives this government has produced, and I am not
just wholehearted in my support of it, I am
enthusiastically in support of it. Victoria Police has had
difficulty in managing this situation over many years,
and in my 29 years in the police force the question of
how to deal with hoons was a perennial problem. In fact
30 years ago I think the only people who used that term
were members of the Victoria Police, and it was used to
good effect.
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The people of Mildura are well aware of what
hooligans can do to our community. In 1981 we had the
Australian Hotrod Federation visit us without a great
deal of warning. The riot act had to be read because of
the behaviour of every hoon that had a hotrod
congregating in Mildura and driving down Deakin
Avenue as if it were a raceway.
I think 1981, when it was read in Mildura, was the last
time the riot act was read in Victoria. There is a
riverfront in Mildura where hoons use the speed humps
to drive their vehicles dangerously. There is a caravan
park on the other side of the river, and I have lost count
of the number of complaints I have received because of
the disruption hoons cause to people trying to sleep.
You will see large amounts of rubber laid on the roads
everywhere. I have actually been a police prosecutor
when we prosecuted people for those acts of stupidity.
The bill has some very good safety provisions. I have
looked at the legislation and I cannot see any defects in
it; I think it is well crafted. In fact I wrote to the
Minister for Police and Emergency Services in 2003
seeking consideration of similar legislation after being
in Queensland on a visit. I do not think I can claim
credit for it, but at least we were part of the process of
getting legislation that is appropriate to manage what is
a perennial problem. If any members are looking for a
reason for this legislation, they merely need to have a
look at today’s paper. Page 3 of the Herald Sun shows a
car that had been involved in road racing. It has been
ripped in half. It is a good example of why we need
measures to stop hoons at the very start of the problem.
We need to impound and clamp their cars, and if they
keep doing it, take the cars away. I commend the bill to
the house.
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who saw characters behaving badly in their motor cars
could phone the local police station with the time of the
event and the numberplate, and the local police went to
see those drivers and speak to them. Most of them, I am
informed by our local police, were quite happy to put
their hands up and say, ‘Yes, I was behaving
inappropriately’. We saw a significant improvement in
behaviour, particularly from young drivers in the
Mornington area.
I brought this to the attention of the house some months
ago and was slightly staggered to hear the member for
Pascoe Vale condemn the initiative as anti-Australian.
It seems that she must stand alone in the Labor Party,
because the Labor Party has brought in this legislation,
which, as was said correctly, puts into effect the call by
the Liberal Party in early April this year to introduce
stronger legislation for people who behave
inappropriately and dangerously in motor vehicles.
Regrettably, in most instances they are young people.
If members in this house, particularly male members,
cast their minds back to the time when they first got
their licences, usually around age 18 or 19, and reflect
upon their behaviour at the time, they will recall that
they had what I call a stainless-steel mentality. When
you are in your late teens or early 20s, you believe that
nothing can happen to you. You really enjoy the liberty
and freedom you have got — you have your driving
licence and off you go.
You will do silly things. You will do inappropriate
things. Everybody must now acknowledge that as the
years go by things get tougher and more dangerous on
the roads. In my day you could perhaps have done a lot
of inappropriate things — not that I ever did, but I
know people who did.

Honourable members interjecting.
Honourable members interjecting.
Mr COOPER (Mornington) — Thank you for that
paean of welcome from the Labor Party benches. I
know they are always delighted to hear me speak.
Tonight is an unusual night, because the Liberal Party is
supporting this legislation and I congratulate the
government for bringing it in.

Mr COOPER — Thank you very much! I see the
member for Ripon nodding and saying he agrees and he
was in the same situation. He saw people behaving
inappropriately when he was in his late teens and early
20s. But it was not as dangerous then as it is now.

It is an important piece of legislation dealing with a
major social problem in this state. It is not limited to
any one part of the state, and it is certainly not limited
to Geelong. It is occurring right around the state,
particularly outside Melbourne in provincial cities and
in areas like the one I represent on the Mornington
Peninsula. It was in Mornington that Victoria Police
introduced the dob-in-a-hoon initiative, which was a
very good attempt to deal with the problem and one that
had significant benefits for the area I represent. People

With this legislation not only are we saying to young
people that we believe the behaviour we are talking
about is inappropriate, we are also saying to them that
we value their lives and their safety. We value them so
much that we are prepared to take tough action in order
to keep them alive and to keep them as part of the
community rather than having them end up in hospital
or, worse still, dead or causing the deaths of other
people. This is tough action, but it is fair action. That is
why the house is supporting the legislation
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In the few minutes that remain for me to speak, I want
to take up the call by the member for Scoresby for
tougher laws to deal with repeat drink-drivers. I
suppose I do not have to refer members to this because
they would all be aware of it because it received
considerable publicity, but up in Nathalia or Numurkah
recently a fellow was caught driving while drunk and
driving without a licence. He was an absolute repeat
offender, dangerous in the extreme. It is those people
who need to have the point brought home to them by
stronger deterrents and stronger action. The community
simply cannot tolerate having people like that on the
roads. Repeat drink-drivers, and regrettably there are a
few of them, need to be given the same kind of lesson
and have the same kind of tough action dealt out to
them as the hoons we are talking about in this
legislation. I urge the government to take up that issue.
This is good legislation. It is legislation that is
supported by the Liberal Party, and it has my strong
support.
Mr LANGDON (Ivanhoe) — It is my great
pleasure to make a brief contribution to the debate on
the Road Safety and Other Acts (Vehicle Impoundment
and Other Amendments) Bill. I too am a member of the
Road Safety Committee and have been since 1996.
Hoon driving has certainly become an issue, and
anything we can do to reduce the road toll across the
state — and the state government has made a
remarkable effort in reducing the road toll — is always
most welcome. I know that other speakers have
mentioned this subject briefly, but I must say that I
have also observed that rarely does a week or a day go
by that you do not see a car that has been smashed
because of hoon driving.
One of the things I do as a local member of Parliament
is try to consult as widely as I can with my local
constituents. To this end I sent the government’s Have
Your Say brochure to over 3500 families with young
people under the age of 25, and I got a reasonable
response. To the question, ‘Would you support laws
that would allow vehicles to be impounded and/or
confiscated for reckless and irresponsible driving
offences?’, the under-25-year-olds recorded 64 per cent
in favour and 36 per cent against. Of the
over-25-year-olds, 77 per cent supported confiscation,
17 per cent said no and 6 per cent were undecided.
What was remarkable was that the under-25-year-olds
had an opinion one way or the other, not in between.
They had certainly made up their minds, and again the
majority supported confiscation.
As I am being urged to make my contribution as brief as
possible, I will conclude by saying that this is a law that I
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fully support, and I think it has widespread support from
under-25-year-olds and over-25-year-olds. I support the
bill.
Sitting suspended 6.00 p.m. until 7.32 p.m.
Dr NAPTHINE (South-West Coast) — It is with
pleasure that I rise to speak on the Road Safety and
Other Acts (Vehicle Impoundment and Other
Amendments) Bill. I strongly support this legislation
and join with other members of the opposition and the
Liberal Party in congratulating the government on
bringing forward this legislation, which we believe will
have a positive effect in improving the amenity of our
local community, increasing road safety and reducing
the risk to young drivers.
As other members have said, this legislation reflects
Liberal Party policy. I congratulate the government on
adopting Liberal Party policy. I wish it would take on
board a number of other Liberal Party policies. I refer to
a speech that I gave to the house on 6 October 2004,
when I raised an issue with the Premier on the
adjournment debate and sought action from the Premier
and his government to examine road safety issues. One
of the issues that I raised was the need for the
introduction of hoon legislation in the style of
Queensland and Western Australia which provided for
the confiscation of cars belonging to people involved in
hoon behaviour. I am pleased to see that, a bit over
12 months later, the government has adopted that
suggestion. The Liberal Party adopted it as policy
earlier this year and now the government has adopted it
in this form of legislation. It is good to see the
government following the lead of the innovators in this
area.
I give particular recognition to Inspector John Robinson
of the Victoria Police based in Warrnambool, who has
been using this approach in dealing with inappropriate,
hoon-style behaviour in the Warrnambool area. For
some time he has been confiscating motor vehicles, and
particularly for those young people — —
An honourable member interjected.
Dr NAPTHINE — Without power. He has done it
with the cooperation of the young people involved. He
has made them an offer they cannot refuse, and he has
certainly cleaned up some of the hoon behaviour in
Liebig Street. Inspector John Robinson is to be
congratulated. I am pleased to see that his approach has
been adopted now by the government and that it will
give a head of power for this sort of action to be taken
by Victoria Police across the state.
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The second-reading speech also alludes to the whole
issue of improving driver safety among young drivers. I
refer particularly to a report prepared for me titled
Driver Education, Minimum Driving Hours and
Further Driving Restrictions by Caitlin McLean who
did an internship with me. She did an excellent paper
on this whole issue, a copy of which I have provided to
the member for Geelong, as head of the Road Safety
Committee, and to the parliamentary library. I will
quote some passages out of the report which I believe
provide other steps forward for improving driver
education, driver training and driver safety for young
drivers. The background is that:
In 2002, 30.5 per cent of driver deaths were under the age of
25, in spite of the fact that they only hold 13 per cent of all
licences.

Indeed the report states:
The most dangerous thing most teenagers will ever do is drive
or ride as a passenger with a teen driver. The leading cause of
death among young people in motorised countries world wide
is vehicle-related crashes. The main causes of young driver
crashes relate to their own driving errors and inexperience.

In the report she lists several reasons why young people
have higher crash rates, stating that they are
inexperienced; they do not recognise or adequately
assess risk; they are overconfident and overestimate
their own driving ability; their cognitive and perceptual
skills and other competencies needed for driving are not
sufficiently developed; they are less adept at
anticipating, perceiving, identifying and therefore
reacting to hazards; they drive under more dangerous
conditions, with more night-time driving and social
driving with passenger distractions; they take more
intentional or unintentional risks, such as driving at
high speeds, aggressive driving, close following
distances and indeed hoon behaviour.
In her paper Caitlin presents a number of suggestions
about how to improve the behaviour of young drivers.
One of those is more effective driver education. The
report says that a combination of the most effective
forms of driver education would lead to improved
knowledge of the rules and conditions of the road and a
heightened awareness of the risks and dangers of safer,
better prepared drivers. Rather than learner drivers
being taught how to prepare for a driving test, the
course would ensure they are being taught how to
prepare for a lifetime of driving. If Victoria were to
adopt a state-run course similar to the Skilled Drivers of
Australia driver-training program, it would almost
certainly produce a positive outcome based on results
of the current AAMI driver education course.
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I would urge the government to take up the issue of
compulsory driver education as part of its review of
learner driver behaviour. I also suggest that the
government take up the issue of minimum learner
driving experience. Indeed a recent study conducted in
Sweden compared the results of groups of people that
had accumulated 120 hours of driver experience against
a group that had accumulated 35 hours of driving
experience. The outcome revealed the group with
120 hours were 30 per cent less likely to be involved in
a fatal crash. If this were applied in Victoria, it could
mean up to 100 lives saved per year, and that is
certainly a saving worth making. I would urge the
government to look at a compulsory minimum
120 hours driving training. Indeed, there are other
things I think the government should look at when it is
dealing with the whole issue of young driver behaviour
and improving safety for young drivers and other road
users. Again I quote from the report:
The two initiatives most strongly associated with a reduction
in crashes amongst newly licensed drivers, include night-time
and passenger restrictions. Night-time driving restrictions
when there are no peer passengers, with the exception of
supervising adult passengers, have been linked to crash
reductions of up to 60 per cent during the typically restricted
hours. A crash is 2.6 times more likely to occur at night than
during the day, and this is further magnified for young
drivers. Research at Monash University Accident Research
Centre (MUARC) reveals that by having young passengers in
the car, especially if they are all male, the driver is up to five
times more likely to have a fatal accident. These two
measures, currently not part of road law anywhere in
Australia, have been proven to be effective in jurisdictions
across the world.

I refer briefly to other jurisdictions. New Zealand was
the first country to introduce both night-time driving
and passenger restrictions, and an evaluation of the
effectiveness of the New Zealand restrictions was
conducted which shows that there has been an
absolutely significant reduction in the number of
accidents and injuries involving young drivers.
Serious injury crashes were reduced by 23 per cent for
15 to 19 year olds, 12 per cent for 20 to 24 year olds
and 16 per cent for drivers 25 years and older. Another
study found that since the introduction of restrictions
serious injuries and fatalities of those between 15 and
24 years had almost halved. There is plenty of
evidence, both in New Zealand and the United States of
America, where a 1997 analysis of driving statistics
reported that the proportion of teenagers involved in
fatal accidents was 20 per cent lower in states that
imposed night-driving and passenger restrictions.
While I welcome the hoon legislation, which I called
for some 13 months ago — it is a significant step
forward — I call on the government to look at further
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steps that can be taken in terms of compulsory,
approved driver education and providing incentives to
young people to undertake proper driver education
before they enter the road with a licence. I also call for
compulsory minimum hours of learner-driver
experience, at least 120 hours, and the possibility of
night-driving and passenger restrictions for young
drivers. These have been effective road safety measures
that have saved lives of young drivers and people
across other parts of the world and they would have a
significant effect on reducing the road toll in Victoria.
Dr HARKNESS (Frankston) — Hoon drivers are
the scourge of residential streets — and the streets of
Frankston are no exception — which makes me very
pleased to be able to speak on this particular piece of
legislation. There are two key issues which face
Frankston residents almost on a daily basis. They are
the noise that hoon drivers make, taking away their
amenity. Many people in Frankston and probably many
members of this house have been woken up in the early
hours of the morning, particularly on Friday and
Saturday mornings, and it is certainly not something
which can be tolerated.
The other thing is the danger to people created by hoon
drivers, whether they be pedestrians, older people
walking down the street, families with their children,
other motorists or the passengers in the vehicles of
hoon drivers. The behaviour that they engage in is
dangerous — burnouts, doughnuts, line lockups,
excessive speed and loss of traction. This legislation
gets to the nub of that and makes it an offence for
people to drive their vehicles in such a way. Police have
been hampered up until now with an inability to make
significant inroads into this issue, but now this
legislation will enable them to actually hit hoon drivers
where it hurts the most by taking away their cars — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
I am sorry to interrupt the member for Frankston. Could
I ask that the level of conversation be lowered.
Dr HARKNESS — This legislation will hit hoon
drivers where it hurts by either temporarily or
permanently impounding or confiscating their vehicles.
I should note, though, that this is not about attacking
people who like to own, enjoy and spend a lot of money
on their cars. I myself have a car which I like to enjoy,
particularly on weekends. This is about people who
engage in the type of behaviour that reduces people’s
amenity and is dangerous to citizens. I know this
legislation will work hand in hand with a recent
initiative launched by Victoria Police and the Frankston
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City Council — the hoon hotline, 1800 NO HOON,
and the citizens of Frankston should be very pleased
with this legislation and all of the efforts the
government has been making in this regard.
Mrs POWELL (Shepparton) — I am pleased to
speak on this bill on behalf of The Nationals. The bill
allows police to seize, impound or immobilise vehicles
on the spot for up to 48 hours. The hoons then have to
pay the costs to recover the vehicle. If the hoon driver is
a repeat offender, courts may impound vehicles for up
to three months or permanently. We hope this sends a
very strong message to other hoons to say this
dangerous driving will not be tolerated. The community
is sick to death of antisocial behaviour and dangerous
driving by some drivers, not all but some, who put the
community at risk and also those annoying cars that
drive around and around the streets with their radios on
full blast. That annoys many people too.
Too many young people die or are severely injured on
Victorian roads. There are many reasons. There are cars
with too much power in the hands of inexperienced
drivers. There are cars that are not roadworthy with
faulty brakes or tyres with no tread and, of course,
speeding on the streets which is called street racing and
not drag-racing.
In a few weeks there will be an event in Shepparton
called the Springnats, where hotted up cars drive
around the streets. They are magnificently developed
cars that have been restored to their former glory, and
the event attracts large crowds, young and old alike.
The drivers go to the Driver Education Centre of
Australia in Shepparton and do burnouts in a controlled
environment, which is really important. DECA also
provides driver education. There is a new car sport
called ‘drifting’, which involves hanging out of the
back of a car at corners and smoking the tyres. It looks
very impressive, but it is very dangerous on the streets.
In Victoria we have drag racing strips at Calder,
Heathcote Park, Mildura, Bairnsdale and Ballarat. My
husband, Ian, has raced at quite a number of them. For
a while in the 1980s he had the fastest six-cylinder
dragster in Australia, but he did his drag racing in the
proper place, not on the streets. Victoria needs a
national standard drag racing facility sanctioned by the
Australian National Drag Racing Association, such as
those at Eastern Creek in western Sydney, Willowbank
in Queensland and Kwinana in Western Australia. The
Victorian government should support and fund a
national-class drag strip to enable drivers to compete at
a national level and to get young drivers off the streets
and into a controlled environment.
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My beautiful sister, Frances, was killed at 21 years of
age because the driver of the car in which she was a
passenger was speeding. I applaud any initiatives to try
to stop inexperienced drivers from driving at speeds
they cannot handle, thereby putting themselves, their
passengers and the community at risk. Young people
think they are invincible and that nothing will happen to
them. They do not understand the devastation that is felt
by families and the community when someone dies in
the prime of their life. Taking cars away from people
who are hooning is a step in the right direction and may
send a message that dangerous driving will not be
tolerated.
Mr WYNNE (Richmond) — I rise to support the
Road Safety and Other Acts (Vehicle Impoundment
and Other Amendments) Bill, and in doing so I want to
indicate that the government has had this proposal
under active consideration for some time. For the
opposition parties to suggest that we have somehow
pinched this proposal off their web site is complete
nonsense. If they understood anything about the way
that government policy is formed and matures through
the cabinet process, they would know very well that
this proposal has been under consideration for a
significant length of time. Nonetheless, I welcome the
bipartisanship that this piece of legislation evokes,
because it is important that the house says in a clear and
unambiguous way to the Victorian population that we
remain deeply concerned as a Parliament about the road
toll, about the dangerous behaviour that young people
get up to, particularly in relation to the use of powerful
motor vehicles in an inappropriate way.
As other members have indicated, there are substantial
penalties associated with these offences: for an initial
offence, the confiscation or immobilisation of the
vehicle for 48 hours; for a second offence, a
court-imposed three months confiscation; and for a
third offence the permanent confiscation of the vehicle.
These are quite harsh penalties, but I think they are
appropriate as part of a regime that sends a signal to
young people that driving irresponsibly and in a way
that endangers not only themselves but also other
people who may be in the vehicle and the community
generally is completely unacceptable.
I listened to a very tragic interview on the Neil Mitchell
program with a father the day after his son had been
killed while allegedly driving at speed and in an
inappropriate fashion. Ironically this person hit a lamp
post outside my then adviser’s home in North Fitzroy,
and she saw the very direct impact of this behaviour
and was very shaken by it.
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A couple of days subsequent to that I listened to the
interview with the father of the young man, who quite
bravely came on to the radio to talk about, in an
obviously very distressed state, the need for
government to do something — the need for
government to send a signal that this form of behaviour
is unacceptable and that young people who partake in it
need to understand that there will be severe sanctions
that come with that form of inappropriate behaviour.
I was very moved by that interview with the father of
the young man. I am pleased that this piece of
legislation is passing through the house today. It is
strongly supported by this side of the house, and I am
pleased that there is bipartisan support. We must send a
signal to our young people who are taking up the early
stages of their driving career that this form of
inappropriate behaviour is unacceptable, and there will
be repercussions for it. I commend the bill to the house.
Mr THOMPSON (Sandringham) — The
opposition strongly supports the Road Safety and Other
Acts (Vehicle Impoundment and Other Amendments)
Bill. The capacity of the auditorium here almost reflects
the number of people — 1029 — who were killed on
Victorian roads a number of years ago. Victoria has a
proud record of the implementation of a number of
reforms that have served to reduce the road toll in
Victoria.
The Liberal Party also has a world-leading reputation in
the implementation of reforms relating to road safety,
commencing with the compulsory wearing of seatbelts,
the random breath-test legislation and other acts. The
shadow Minister for Transport has outlined to the house
the contribution of the Liberal Party to this legislation,
which mirrors in part initiatives taken in other states, in
Queensland in particular. A number of road safety
councils some years ago were advocating for so-called
hoon legislation, and I know the Inner South East
Community Road Safety Council, under the
chairmanship of John Moller, had been advocating
reforms along these lines over 12 months ago.
Likewise, in his capacity as deputy chair of RoadSafe
Inner South East, Mr Moller and that organisation had
been advocating for this legislation.
I note the comments of the shadow Minister for
Transport that this was a policy that the Liberal Party
had on its web site on 6 July.
The legislation introduces a number of measures.
Firstly, it creates a new offence in the Road Safety Act
of the improper use of a motor vehicle. It targets
recidivist driving while the driver is disqualified. It
provides for a police discretion in the implementation
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and supervision of the laws. It provides recourse to
court in the event of any matters that need to be
reviewed. It is estimated that 1000 to 2000 vehicles a
year might be impounded on a temporary basis under
the legislation. It targets hoons instituting burnouts,
doughnuts, excessive skidding or spinning, or speeding
45 kilometres per hour or more above the limit.
The Sandringham electorate has a number of car parks
along the foreshore that are gravel in nature and have
been the subject of inappropriate behaviour by young
drivers, and the police and the community will strongly
support this legislation.
Ms NEVILLE (Bellarine) — I am pleased to speak
briefly in support of the Road Safety and Other Acts
(Vehicle Impoundment and Other Amendments) Bill.
This bill is about regulating hoon behaviour, which has
been a major issue in Geelong, and certainly in the
Bellarine electorate. Regulating hoon drivers is not just
about us trying to deal with some bad behaviour of
young people. This behaviour is not harmless fun; this
behaviour is life threatening both to young people and
to the broader community.
Over a week ago in my electorate we had two separate
incidents on the same day that were not fatal, but that
was just luck. They occurred in St Albans Park in the
area of Meadenhall Drive and Aldershot Road, where
the cars slammed into properties — one through a fence
and one through a garage. This is a family area with a
large number of young people. The residents have
indicated that there are hoons driving around there
24 hours a day, 7 days a week. As one parent was
reported as saying in the Geelong Advertiser on
7 November, ‘I won’t let my kids on the street; now I
can’t even let them in the backyard’. As I said, this
street has been very dangerous. The council is taking
some action, but traffic management and speed options
are not enough to deter this behaviour. It is not just
about moving young people on to other areas, it is
about deterring young people from participating in this
behaviour.
I will use this opportunity to take up the comments
made by the members for Polwarth and Scoresby on the
issue of police resources and management. I remind the
house, as I have done many times, that in Bellarine
under the former government we would have had seven
police because it was going to close three police
stations — Drysdale, Portarlington and Queenscliff. We
have kept those open and we have given a commitment
to keep them open. We have an additional 15 police,
and we have a new police facility. This government is
serious about road safety and law and order, and I
commend the bill to the house.

Thursday, 17 November 2005

Mr MAUGHAN (Rodney) — Very briefly, I
commend to the house this piece of legislation. I
welcome and support the Road Safety and Other Acts
(Vehicle Impoundment and Other Amendments) Bill,
the so-called hoon education bill.
I note with pleasure the marked reduction in death and
injury on our roads because of the introduction of a
range of road safety initiatives, all of which have
worked to change the culture and driver behaviour. Of
course I am referring to things like the reduction in
drink-driving, the use of seatbelts and the reduction in
excessive speed. But one of the problems we have at
the moment is certainly this unacceptable behaviour by
a small group of irresponsible drivers who risk not only
their own lives but those of innocent people on the
road.
This is a good piece of legislation, and I strongly
support it. However, I do not believe it goes far enough
for repeat offenders. From my point of view, I would
suggest that, with the permission of the court, hoons
who have been caught a number of times be taken in by
the police to sit in front of the crusher as their pride and
joy is crushed into a heap and sent off to Japan to come
back as scrap metal. That is what I would do to repeat
offenders! It is a good piece of legislation, and I am
delighted to be able to support it.
Debate adjourned on motion of Mr CAMERON
(Minister for Agriculture).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Program
Mr CAMERON (Minister for Agriculture) — I
move:
That the government business program agreed to by this
house on 15 November 2005 be further amended by omitting
‘10.00 p.m.’ and inserting ‘9.00 p.m.’.

Motion agreed to.

WORKPLACE RIGHTS ADVOCATE BILL
Second reading
Debate resumed from 27 October; motion of
Mr HULLS (Minister for Industrial Relations).
Mr McINTOSH (Kew) — This is an interesting
bill. That is the best way I can put it without starting to
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use four-letter words. It is a bill that demonstrates weak
leadership in this state. It is weak leadership because,
while this government is quite happy to troop around
the country and extol its virtues, all the industrial
relations power having been referred to the
commonwealth and a raft of legislation that apparently
fixed up the difficulties with that legislation having
been passed, we now have a bill which will be
inoperative, unworkable and oppressive.
The other thing is something that this government has
probably not thought about too much, if it is fair
dinkum and really wants to pass this bill, because in the
hands of a Liberal government it could actually work in
the opposite direction and be used as an instrument of
oppression — not that that would be the case! Certainly
it is a bill that has been formulated at the behest of the
government’s union mates — and only at the behest of
its union mates — in order to be seen to be doing
something. It has clearly been drafted very quickly and
cheaply. It is a very thin document. Its powers are
unbelievably broad and are constrained in only a small
way by any degree of sense.
Apparently the principal purpose of the bill is to
educate and inform workers about their rights and
entitlements. What is interesting is that again we see an
inconsistency between this legislation and what
happens under the commonwealth legislation — the
referred body, if you like. For example, the definition of
‘worker’ extends beyond what we normally consider to
be a worker — someone who is the subject of a
contract of service — to now include people with
contracts for services. It is therefore arguable that it
now incorporates independent contractors.
It is a matter of some note that in this country there are
hundreds of thousands, even millions, of people who
choose for whatever reason to be independent
contractors, whether it is for taxation, family
commitments or their own choice. There are more
independent contractors in this country than there are
members of the trade union movement. Why we have
this bill that will extend the definition of ‘worker’
beyond the definition that exists in the federal
Workplace Relations Act to now cover independent
contractors is beyond me. It is bizarre in the extreme
and is an indication that the bill has been cobbled
together for an ulterior purpose, not necessarily just
monitoring the federal industrial relations powers.
Indeed the bill goes on to talk about the functions of the
workplace rights advocate and says that the advocate
can make representations to appropriate persons or
bodies in relation to work-related matters, without any
indication in the second-reading speech and without
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any indication or clear idea at the briefing about which
bodies — courts, professional associations, unions —
we are talking about in relation to this function.
When you turn to the provisions covering the functions
of the advocate you find in clause 5(4) a matter of some
significance that troubles me greatly, and that is in
relation to the power of the workplace rights advocate
to intervene in any court case in the state of Victoria.
Later on in the bill that power is extended so that the
advocate can intervene in any proceeding in the
Victorian Civil and Administrative Tribunal. The
workplace rights advocate will be able to appear in any
court proceeding in Victoria, including proceedings at
VCAT. That means, for example, that this advocate
could appear on the sentencing of someone charged
under occupational health and safety legislation.
Notwithstanding that you have a prosecutor and
someone appearing for the defendant, there will be an
ability for the workplace rights advocate to appear in
such a court case. We were told at the briefing that the
advocate will not be doing anything different from the
normal functions, and we are grateful for that. It is
probably consistent with the bill. But surely, given that
there is mention of occupational health and safety in the
second-reading speech, it is clear that it is in the bill for
a purpose. We need to know what that purpose is if we
are going to have such a person appearing in any such
case.
But the power is not limited even to issues relating to
occupational health and safety. The advocate could
appear in another criminal trial or common-law
proceeding, for example, to advocate a position at the
direction of the minister about what the minister wants
to be said at that trial or proceeding, notwithstanding
that it is a matter between the two private parties. What
is deeply regrettable is that it is a fundamental
constraint on the way our courts operate. This is not
about the separation of powers, it is not about the
independence of the courts and it is not about having
people appointed to high judicial office because they
are appropriately qualified and experienced for that
appointment.
The bill is about something as fundamental as the very
nature of our justice system. The way our system
operates, whether it is right or wrong, is that 2, 3 or 4
parties appear in court to vindicate their legal rights.
Anything less than a vindication of a party’s legal rights
means that they do not have a legal interest and right to
appear. That has been fundamental to our notion of
justice for aeons. Whether there are 2, 3, 4 or 20 parties,
they must have a legal interest to vindicate their
appearing before the courts. The workplace rights
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advocate will be given a right to intervene in
proceedings, notwithstanding the fundamental right.
The bill proposes a change to the way the courts have
operated for aeons.
If this is the intention of the government it should be
making it clear. It is a matter of real disappointment to
me that when this matter was raised with the Scrutiny
of Acts and Regulations Committee its members
refused to take up this cudgel. Notwithstanding their
obligation to ensure that Parliament is informed about
possible infringements of rights and liberties, the
members of the Scrutiny of Acts and Regulations
Committee voted it down along party lines. That again
indicates to me that the bill is politically motivated and
not designed to have any cogent outcome. The
repercussions of such a change in our judicial system
should be a matter of real concern for the entire
chamber. It is a matter of real concern that when this
was drawn to the attention of the members of the
Scrutiny of Acts and Regulations Committee they did
not see fit to draw it to the attention of the chamber in a
formal way.
I certainly propose to draw it to the attention of this
chamber. While there are a few exceptions to state
intervention, the convention is that the state does not
intervene in a case between two private parties
vindicating their legal rights unless a right sought to be
vindicated by a party or parties impacts on the
legislative power of this Parliament or the executive
power of the government or if the government has a
sufficiently great interest that it can be characterised as
having a legal interest in the outcome. That does not
include a political interest — that is, that the
government has an interest in a policy issue that may be
discussed in a particular court case. The government
must have a legitimate legal interest. The one exception
to that, as permitted by our constitutional matrix — and
by that I mean our global Australian constitutional
matrix — is where an Attorney-General is given leave
to intervene in a proceeding where a constitutional issue
is discussed. Nine times out of 10 that is exactly what
state Attorneys-General do. It is the one exception to
the rule.
I have real concerns about the bill because clearly its
draftsmen did not think about the constitutional
implications of the bill. They have certainly not thought
about the practical outcome of allowing a state to
willy-nilly direct the workplace rights advocate to
intervene in matters where private legal rights are being
vindicated before the courts. The bill demonstrates
weak leadership, because the government is saying it is
happy with and content about the referral of powers. It
is within the power of the government to revoke that
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reference and to fight the matter on a constitutional
basis, referring to the Corporations Law or other laws,
in the High Court. The government is prepared to agree
with the idea of having one industrial relations system
in this state, which is the correct position.
But the bill is a very thin, badly put together,
ill-conceived, ill-thought-out, unconstitutional, illegal
and unprincipled document, and at the end of the day it
is a disgrace. It will not have the effect it is supposed to
have. Members on this side are expected to stand in this
place and participate in the government’s political stunt
so that its members can turn to their union mates and
say, ‘Look what we are doing for your rights: we are
standing up for your rights’, when they cannot do so.
The bill is illegal, unconstitutional, unworkable,
impracticable and a complete disgrace. The opposition
is opposing this bill.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate in relation to the Workplace
Rights Advocate Bill. The member for Kew has done a
careful analysis of the legislation and has encapsulated
it in the sense that he has raised the issues about which
The Nationals are concerned and which are partially the
rationale behind our opposition to this legislation. I do
not propose to go through all that again, but there are
some general principles that I would like to address.
The first thing is it is a complete throwback by the
Labor Party. This is one of those pay-off things that
Labor governments do.
Mr Hudson interjected.
Mr RYAN — As the member for Bentleigh quite
rightly says, it is a pay-off for the old mates. It is just a
pay-off for the old mates. It is a sad state of affairs
because at the time when the rest of the world has
bypassed the basic arguments which underpin this
whole Henny-Penny syndrome by the Labor Party, at a
time when Australia needs to be as competitive as
possible in the international markets in which we trade,
at a time when reformation of this order is not only
happening in many other countries but is also being
urged in those that do not have it, the Labor Party in
Victoria has a throwback trying to pay homage to the
union movement. It is a sad thing. This is irrelevant,
redundant legislation. Under the federal legislation
there is already an advocate for workers. An advocate
has already been appointed.
Mr Wynne interjected.
Mr RYAN — The question is, ‘Would you trust
them?’. The fact of the matter is there is already an
advocate established under the federal legislation. Why
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would you on the merits establish a duplicate office for
Victoria only, with all the attendant costs, expense and
bureaucracy that goes with it, when we already have in
place under the federal legislation an individual who is
doing precisely the sort of job which in a general sense
is contemplated by the terms of this legislation? Why
would you do it?
The other basic thing to ask is why, if Labor members
are fair dinkum about it, they do not take back the
powers back were ceded in 1996. If they are fair
dinkum, why do they not go off to the federal
government and say it was done by that lot about whom
they speak so favourably and fondly so often, but they
want it all back now. Have we heard a boo from them
about that? Absolutely not; not a single word. It just
goes to show once again all the rubbish that underpins
this is just a pay-off to those to whom homage is due by
the Labor Party in Victoria.
The very worst thing is that it is taking us back to the
bad old days of them and us, of employers and
employees. The world has passed the Labor Party by in
relation to this. We are down to about 20 per cent
work-force participation in unions — something of that
order. These union officials are frightening the
daylights out of the poor people who are paying their
union dues. Those officials are running this ridiculous
campaign which resulted in the rallies that took place
the other day. The whole world has passed them by.
The world has moved on. The days when it was a
them-and-us situation are long gone if for no other
reason than the fact that employers well understand the
position.
I was an employer for 20 years and took great pride in
doing it and I gave people an ownership of the business
in which we were jointly involved. I established a
system long before this stuff came out that enabled you
to sit down with people and have a good talk to them
about what you wanted to do. Why? Because even if
you look at it in the most clinical terms, the investment
that employers have to make in employees now is such
that unless you do that and have proper relationships
with your employees, you are never going to have a
productive situation with them. It will never happen.
This is a period of time when, thankfully, we have a
federal government of a conservative nature leading the
nation, strong employment, low inflation and all those
sorts of criteria that make the economy as strong as it is.
That enables Victoria to tag onto the coat-tails and be
dragged along by it.
All that is terrific, but the fact of the matter is if you do
not have that relationship between employer and
employee, it is never going to work. It simply will not
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work. In the environment of the existing economy an
employer simply cannot rely on doing all the dastardly
things that the Labor Party is talking about in this
Henny-Penny approach and then expect to be able to go
out and simply get people to fill the job. It does not
work that way. In the real world of what makes the
economy go round it just simply does not work that
way. To have the Premier down at the march the other
day urging people on and then docking the pay of those
who were there was a bit tough. Hands up all members
of the government who actually kicked in their money
for the day to contribute to the cause — one!
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
The Leader of The Nationals should not encourage
interjections or participation by the other side. He has
the call, and I would encourage him to contribute to the
debate.
Mr RYAN — Indeed, Acting Speaker, but I must
say I am amazed. I saw them all troop off down Bourke
Street. I saw them off. I am sure many of them turned
back even as they were standing on the steps, and I
reckon the member for Ripon was one of them who
waved to me and asked me questions about why I was
not joining them, and I thought, ‘There goes a fervent
bunch really wedded to the cause’. Now I find out they
have gone down there to join these people, most of
whom are going to have their pay docked for being
there, and this lot who have urged them to go out there
have docked the pay of the people who went and then
have not kicked the tin themselves, except for the good
old member for Ripon. Good for you, Joe! Great effort.
Congratulations!
The contradictions in it are absolutely ridiculous. Why
are people out there? Because they are getting the pants
scared off them by the union movement and the Labor
Party. I will tell the house the ultimate irony from the
point of view of those people. The house may
remember during the time of the former government
that the Labor Party ran a scare campaign about
common-law rights, and 100 000 people turned up in
the streets. What was the first order of the day by the
then Labor opposition in relation to common-law
rights? The first order of the day to those people was,
‘If we are in government, we will return common-law
rights’.
What have they done? What an absolute sham! The
County Court annual report was tabled yesterday;
members should pick it up and have a read of it. Have a
look at how many common-law actions have been
instituted. What an absolute sham! Why does the union
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movement not speak up about it? I have spoken to
senior union members about it, and the answer is
basically, ‘Because we know what side our bread is
buttered on’ — that is why. They know they cannot go
kicking the can about this, so they are not going to say
anything about it. But is it not typical? They are out
there promising the world to these people but in fact
would deliver absolutely nothing even if they were in a
position to be able to do something.
What in the context of this legislation is going to be
done by the proposed federal laws? We are going to
have three essential things. An article written by Neil
Coulson in the Herald Sun of Tuesday, 15 November,
is a good write-up, and there is another by Brian Boyd.
I know Boydie; he is a good bloke. I get on well with
him. We differ — —
An honourable member interjected.
Mr RYAN — No, I do. I get on well with him, but
we have a hell of a difference over issues in relation to
this sort of thing. The article by him is on the same
page of the newspaper.
But let us go to the Neil Coulson article, because it is a
good summary of what is proposed to happen under
this legislation. Essentially he says there will be three
things: firstly, the creation of a single national industrial
relations system, which I believe ought to be an
aspiration for everybody; secondly, a simplified
agreement-making process, and that should also be an
aspiration for everybody; and thirdly, reforms to the
unfair dismissal laws, and that should certainly be an
aspiration for everybody.
You wonder why in this day and age we are getting the
sorts of objections we are getting. I had the opportunity
recently to read the Financial Times, which I am sure is
read widely by the ranks of the government, and the
editorial published on Tuesday, 8 November, was in the
context of the terrible riots that are happening in the
suburbs of Paris. I made reference to them earlier today
in another context. It is terrible. We would all agree, I
am sure — putting aside the current issue under
debate — that what is happening over there is a terrible
situation and it is happening because these poor folk —
these Muslim people — have been marginalised in that
society, and it is an awful tragedy for everybody.
Mr Hudson interjected.
Mr RYAN — The member for Bentleigh says that
is what our laws will do, but unfortunately that is just
not the way of it. What this editorial goes on to say in
talking about the problem is this — and the member for
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Bentleigh might like to listen to this. I will give a copy
of the article to him later if he likes. It goes on to say
that changes are going to be made. It says:
However, the essential point is that the French labour market
system marginalises young, less qualified and less
mainstream people by design. These would-be workers are
prevented from competing with fortunate insiders by
minimum wages and payroll taxes that price them out of the
market.
They also suffer disproportionately from firing restrictions
that make employers reluctant to hire new workers in general,
and those of whom they may have doubts in particular.

The article says further on:
The state should also reduce the job protection rights of those
in work, to create more of a level playing field for those
without.

These things are an absolute anathema to the current
government here in Victoria, but my point is simply
that it is not having this conversation in China and it is
not having this conversation in India, and unless we can
compete in the sorts of markets where increasingly our
future lies, we are going to be in awful trouble. That is
the fact of the matter. You can see that in France, where
an even more restricted situation applies, they are alive
to the fact that people have just got to get with it and
make sure they have a flexible system for the
employment of the people who are working in the
particular industries. We have to allow for the fact that
if people are given the sort of freedom that this
proposed legislation contemplates, they will be able to
work out appropriate arrangements between themselves
with safety nets in place and everybody will be the
absolute better for it.
I said that I would come back to Brian Boyd’s article. I
do not want to do him a disservice by not doing so. He
says in part in his article — —
Mr Bracks interjected.
Mr RYAN — No, no. He says in part in his article
when he seeks to explain why people are concerned:
A key reason why trade unions came into existence, to
achieve the best price for labour possible and maintain gains
won over time, is also under threat.

I am sorry, but the world does not operate that way any
more. If we are going to have a flexible economy and
be able to adapt and structure our industries in the best
way so we can compete, we have to do away with a lot
of this material. I am certainly not talking about the
safety net provisions and the basics, but the fact is this
is yesterday’s news. The world has absolutely moved
on.
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In his Herald Sun article Brian Boyd complains about
the abolition of right-of-entry provisions. What an
absolute anathema that has been! What did the Labor
Party here in Victoria do? Not satisfied with having
burdened employers with right-of-entry provisions in
relation to workplace relations, in November last year,
12 months ago, the government put right-of-entry
provisions into occupational health and safety
legislation, where an absolute raft of other people, most
of them from union backgrounds, involved in
inspectorates and in all sorts of positions for different
agencies, are doing this sort of job. But the government
cannot help itself — it still had to put right-of-entry
provisions into the occupational health and safety
legislation. There are various other elements in the
Brian Boyd article, but I have made my reference to it
so I have done the right thing by him.
I shall finish by saying that this legislation is redundant;
it is not necessary in the state of Victoria. It is being
introduced as a stunt. There is already provision under
the federal legislation to do exactly what the tenor of
this legislation intends to achieve. This is going to
result — —
Mr Bracks interjected.
Mr RYAN — The Premier says ‘Not really’. No, I
have the call; you have to give me a go now. The fact is
that the legislation is there. The tenor of it is not as
strong as this — I grant that — but we do not want it as
strong as this. It is not going to serve anybody’s
practical purposes to have it as strong as this with this
appointed individual sticking his or her bib into all sorts
of areas in relation to disputes, particularly in courts,
which are simply not the place for that person to be
involved.
The Nationals oppose this legislation and are going to
vote against it. We think its inevitable passage —
because the government has the numbers — will be a
sad state of affairs and more particularly, it will be
another one of those clear signals to business about
having to be very careful about doing business in the
state of Victoria. Today I put a question to the Minister
for State and Regional Development about
260 000 pages — do you mind! — of Victorian laws
and regulations presently applying to business, yet here
we are adding another few. It is a sad day.
Mr HELPER (Ripon) — We are having a defining
debate here in Geelong, one that defines opposition
members as wanting to slip back in the industrial
relations area to the 1800s. This side of the chamber is
fighting to protect the rights that are so savagely under
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attack by the federal government. That is what the
defining argument is about.
I refer to the comment made by the member for Kew
that this legislation could be used by a future Liberal
government as an instrument of oppression. I wonder
how much design and intent is in that comment? I refer
to the comments of the Leader of The Nationals who
said, ‘They are not having this debate in China’. Is that
what this is about? Is it the race down to Third World
pay rates? Is it a race for the lowest common
denominator in terms of employment conditions? No, it
is not.
I was proud to join the entire Labor Party caucus in the
march on Tuesday when more than 150 000 people
marched in the streets of Victoria to express their
outrage at what the federal government is doing, which
this legislation attempts to temper to some degree.
Across the state of Victoria it is not unreasonable to
claim that 200 000 marched in the streets in opposition
to that, including 15 000 here in the proud city of
Geelong.
I inform the opposition that 200 000 equals 10 per cent
of the entire Victorian labour force. Never before has
10 per cent of the Victorian labour force walked on the
streets of Victoria in opposition to a federal government
that is driven by obscene ideology to drive down the
working conditions of Victorian, and indeed Australian,
workers to the absolute lowest common denominator.
What an outrageous snub by the Prime Minister to
dismiss the expression of 200 000 people in Victoria
marching in the streets just because he has an
ideological bent. This may well be the Prime Minister’s
ideological swansong. At the end of the day it is a pity
that Australian workers have to suffer as a
consequence.
I am proud to be part of a government that tries as best
as it can within its jurisdiction to protect the rights of
Victorian workers. Why are the Liberal Party and The
Nationals in Victoria — the lackeys of the ideological
zealots of the federal coalition government — opposing
the intent of this bill, which is to provide education and
information to people who participate in the industrial
relations system? Why are they opposed to facilitating
and encouraging the fair industrial relations treatment
of workers? I will tell you why they oppose those
matters being in the legislation, Speaker. They oppose
them because they are the same as the ideological
zealots in the federal government, which has foisted on
the Australian workplace the outrageous WorkChoices
legislation. I commend the legislation to the house.
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Mr HONEYWOOD (Warrandyte) — Prior to
entering Parliament some 17 years ago, I worked for
two and a half years in industrial relations across the
bay at the Shell Geelong refinery. I can well recall,
referring to the member for Ripon’s statement a
moment ago which looked back on the past, a dispute
we had because Shell wanted to pay all workers pay
directly into bank accounts. What was the main reason
given by the trade union in opposing that? They did not
want their wives to know how much money they
earned and how much they put into gambling and other
vices. It was a typical example of how the trade union
movement preaches one thing and yet wants to deny
rights to their partners et cetera on the domestic front.

advertising campaign has been based around the notion
that its changes will simplify a system. That might be
the case in other states; it cannot be the case in Victoria
because we achieved a unitary system many years ago.
But there is in contrast a very substantial downside to
the federal government changes. Evidence is
everywhere. In fact just yesterday I received a booklet
from the Australian Catholic Commission for
Employment Relations. I will quote from it:

There is already ample case law that supports the notion
that an employer can say to a new employee that if they
want this job, they have to sign an Australian
workplace agreement. The federal workplace relations
bill, which is currently going through the federal
Parliament, will clarify that this is already
well-established case law that has been decided upon
by former Labor Party-involved judges.

This bill deserves strong support. It is disappointing to
hear that The Nationals and the Liberal Party are
opposed to it. A few minutes ago the Leader of The
Nationals talked about contradictions and tried to paint
Labor members as being hopelessly contradicted on
this. I thought that was a pretty brave claim coming
from the Leader of The Nationals, because it is a fact
that while the Tories will not agree to an advocate at
fairly modest cost to assist the honest toilers, the Tories
in this state have had no compunction about sponging
off workers, the honest toilers in this state, for years.
They have been bludging off workers in this state for
years.

At the end the day where does that therefore leave the
proposed powers of the workplace rights advocate
(WRA) in this bill? How do you define ‘victimisation’
under this bill because there is no mention of the
employer being victimised; it is only about the
employee potentially being victimised. Will the WRA
be able to intervene in an industrial relations
commission matter before the federal court? Of course
not. We already have the Office of the Employment
Advocate. That office already has the power to approve
certified agreements instead of the commission, and it
also currently monitors freedom of association. The
mechanisms are already there. We do not need another
mechanism to provide a job for Leigh Hubbard, who is
currently unemployed, or for Tim Pallas.
Mr ROBINSON (Mitcham) — This bill deserves
very strong support. The minister’s second-reading
speech outlined clearly the need for an advocate for
Victorian workers because of the federal government’s
unprecedented draconian changes, which have, of
course, gone well beyond the mandate it was granted at
the last federal election. Earlier today we were
reminded by the mayor of the City of Greater Geelong
about the honest toil of working men and women who
helped establish this great town. The bill the
government is introducing seeks to assist those honest
toilers who really are up against it in the face of this
federal legislation.
There are very few benefits in the federal government’s
proposed changes for Victorian workers. Most of its

On the basis of the current information provided by the
government, there are concerns about various aspects of its
proposals: wage fixing, unfair dismissals, minimum
conditions, awards and agreement making, and the functions
of the Australian Industrial Relations Commission.

Mr Smith interjected.
Mr ROBINSON — I see the member for Bass is
animated now. It is called the Labour Day holiday. The
member for Bass knows all about it — it is called a
long weekend. Do you know who earned it? The honest
toilers in this state, at about the same time as the
Parliament of Victoria was established. Despite the
lousiness of Tories in this state, they will not agree to
fund an advocate for the honest toilers who are up
against it. Year after year they have no compunction in
taking that holiday, a day they never earned. They have
been bludging off workers in this state forever.
I want to say that the suggestion by the Leader of The
Nationals has given me the idea that we should do our
own survey. Indeed with a few other members we
might get on the telephone on the next Labour Day and
ring the offices of every single Nationals and Liberal
Party member and find out who is continuing to bludge
off the honest toilers of this state. This is a very good
bill, and it deserves our strongest support.
Ms ASHER (Brighton) — The Liberal Party
opposes the Workplace Rights Advocate Bill,
unsurprisingly. If the member for Mitcham wishes to
talk about the Tories, perhaps even I may start talking
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about the socialists whom he represents. This of course
is a response by the Labor Party to the Howard
government’s industrial relations improvements
currently before the federal Parliament. What this bill
does is waste taxpayers money.
The bill establishes the position of workplace rights
advocate, and it will be very interesting to see who
actually gets that position. Will it be someone
sympathetic to business? I do not think so. Will it be an
ex-union hack? Possibly so. Let’s see who this person
will be. The advocate will have very wide powers and
functions. The proposal is uncosted, and I note that
Victorian taxpayers already provide $800 000 for the
Job Watch legal centre. There is already a
commonwealth Office of the Employment Advocate,
and now we have this. The funds are uncosted and the
bill provides for unlimited staff. In reality this will be a
slush fund of money to oppose and politically agitate
and advertise against the commonwealth government’s
industrial relations changes.
I also note that anybody will be able to direct the
workplace advocate to do work. For example, I would
expect, according to my reading of the bill, that the
Australian Council of Trade Unions will be able to give
a brief to this person. The Liberal Party is extremely
concerned about clause 15, which gives this person the
power to intervene in Victorian Civil and
Administrative Tribunal cases. We think that is
extreme. The codes of practice outlined in clause 13
also cause us concern.
We have an agreement on time that I want to keep to,
but in conclusion I endorse the comments of the
Victorian Employers Chamber of Commerce and
Industry issued on 23 August 2005. VECCI called this
piece of legislation a ‘bizarre overreaction’ to the
commonwealth government’s changes. It also said:
What we do not need is another layer of taxpayer-funded
bureaucracy telling employers and employees what is best for
their workplace.

We completely and utterly oppose this bill.
Ms MORAND (Mount Waverley) — The first thing
to say about this bill is that it is a pity we need such
legislation in Victoria; but such is the state of this
nation that this Parliament needs to introduce a bill to
ensure that Victorian workers rights are protected. Of
course we hear the usual anti-union rhetoric rolled out
by members on this side, which I happen to sit on but
am not part of.
I do not need to make the argument as to why this bill
is necessary. I need only refer to what has been said
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by people outside the Parliament to make the case for
this bill. I want to refer to a media release earlier this
month from the Anglican diocese of Melbourne’s
Social Responsibilities Committee, which says that
the federal government has shown serious disregard
for the Australian public by rushing through
controversial legislation. Dr Cleary, the chair of the
committee, said:
… the economic benefits of the reforms were unlikely [to]
benefit many of the Prime Minister’s battlers …
It is unacceptable for the government to talk about economic
prosperity when there are already well over 1 million
Australian families missing out on a share of the pie. How
will these —

industrial relations reforms —
address the needs of 700 000 children in poverty?

Secondly, I refer to a media release from Anglican
Media on 8 November that says that the federal
government had yet to prove its industrial reforms
would benefit the economy in Victoria. The federal
government has simply not made the case. The
economy is going very well, and the federal
government should be spending time and money
investing in skills development.
Philip Huggins, the bishop of the northern region of the
Anglican diocese of Melbourne, called on the federal
government to withdraw the WorkChoices legislation
in a submission to the Workplace Relations and
Education Legislation Committee on 8 November, also
saying that the federal government had failed to make
the case for industrial reforms. I will finish by referring
to the media release:
Bishop Huggins said that the government has not eased
anxieties that these radical reforms will leave many people
worse off, particularly ‘those who aren’t in a strong
negotiating position, individuals who face being unfairly
dismissed, and those whose wages may be driven down so
their work still leaves them poor’.

That is all that needs to be said. I cannot say it any
better than Bishop Huggins. I commend this bill to the
house.
Mr SMITH (Bass) — I have come all the way to
Geelong to debate this bill with this mob from the other
side, and I can only say to you that this is the most
draconian piece of industrial relations legislation that
you have introduced into the Parliament since the last
one you introduced, which was of no use at all to the
workers, no use at all to industry in this state. I can only
say that is the sort of thing that I would expect to have
introduced into a Parliament by people like the Premier
and the minister and the mushrooms on the back bench
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who stood shoulder to shoulder with those red-ragging
trade unionists last Tuesday. Do you know why you did
not have a strike on the Monday? Because it was a
rostered day off and they were too lazy to get out of
bed! That is what the problem was.
I cannot believe what you people are doing. You are
going to put an advocate in that will have more power
than a judge. You are going to put an advocate into
place who will be in a position to enter into any court in
Victoria from the Supreme Court down. This advocate
will be able to intervene, but only on behalf of the
rights of the workers, never on the rights of the
employers. You are going to go in and beat up the small
business people again with what you are doing.
Fair dinkum! I cannot believe you pinko socialists of
this government. You are really a disgrace. Pinkos, that
is what you are! You are leading this state down the
road to doom and gloom. You are not doing this for the
workers; you are doing this for your trade union mates,
those troglodytes from Trades Hall. You are an absolute
failure. I can only say to you, you will live to rue the
day with what you are doing to the state of Victoria and
to industrial relations.
The SPEAKER — Order! Through the Chair!
Mr SMITH — It is just about over for you. On
25 November it is over for them too, Speaker. On
25 November next year the workers, the small business
people, are going to throw you lot out of government. For
you backbenchers — those backbenchers on that side
over there — it will be no good coming back and crying
to us later. I can tell you, you will pay the price. This sort
of legislation is in fact doing it, so you can — —
Honourable members interjecting.
The SPEAKER — Order! I think this is an
appropriate time for the member for Bass to sit down!
Mr HULLS (Attorney-General) — I thank all
members but one for their contributions!
This is important legislation, and I guess this basically
defines the difference between us and them. We care
about Victorian workers; we care about the Victorian
families. We all know the dirty secret of those sitting
opposite; the dirty, dirty, secret, and we know why they
refused to stand up and defend decency. We know why
they squirm about this sort of legislation. They squirm
because they cannot look Victorian families in the eye
because they know full well that Victorian families
have already been the guinea pigs for the type of
legislation that the federal government wants to
introduce.
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We know that when Jeff Kennett deregulated the
industrial relations system in this state there were
something like 350 000 Victorian workers left on an
industrial relations scrapheap, with only five lousy
conditions. We know that occurred, and finally we were
able to do a deal with the federal government to lift
those workers up into the federal regime on the basis
that they had an award safety net to protect them; on the
basis that they had an independent umpire to protect
them. What the federal government has done is to
renege on a deal. That is what it has done; it has
reneged on a deal. It has decided to leave not just
Victorian workers but all Australian workers on an
industrial relations scrapheap.
That is what the federal legislation is all about. We are
very proud on this side of the house to be introducing
legislation that will at least try to ameliorate the worst
aspects of the federal legislation. The workplace rights
advocate will indeed be able to advise workers how
they will be worse off in relation to the federal
government legislation. I am very proud to stand here
in Geelong and be on the side of Victorian workers —
and the side of Victorian families — rather than
Victorian workers and families just being decimated
and assigned to an industrial relations scrap heap.
Some of the paranoia and the anti-worker speeches that
have been given from the other side that I have listened
to are an absolute disgrace. I was also proud, with my
colleagues sitting on this side and those sitting on the
other side of the house today, to march with those
175 000 Victorian workers and families earlier this
week to send a message to John Howard that we are not
prepared to return to the dark, dirty days of the Kennett
regime. I certainly wish this legislation a very speedy
passage.
House divided on motion:
Ayes, 51
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms

Hulls, Mr
Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lobato, Ms
Lockwood, Mr
Loney, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
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Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
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Perera, Mr
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Clause agreed to; clauses 6 to 61 agreed to.
Clause 62

HEALTH PROFESSIONS REGISTRATION
BILL

Mr DELAHUNTY (Lowan) — I move:
2.

Clause 62, line 30, omit “no” and insert “a”.

Consideration in detail
Debate resumed from 15 November; further
discussion of clause 5 and Mrs SHARDEY’s
amendment:
1.

Clause 5, page 14, lines 7 to 33, omit all words and
expressions on these lines.

House divided on omission (members in favour vote
no):
Ayes, 54
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms

Speaking quickly to the amendment, we have had many
letters from the nurses association, the Australian
Medical Association, the psychologists association and
others about procedural fairness. We believe it is only
right that legal representation be allowed at health panel
hearings. This is allowed with approval of the panel but
we do not think it should be up to the panel to make
that decision. It should be an individual person’s right
to take a legal representative to a panel hearing.
Mr ANDREWS (Mulgrave) — The member for
Lowan has raised an important point, and I make the
following comment. Currently no legal representation is
available at informal hearings. Under the new
arrangements informal hearings are replaced by
professional standards panels and health panels. In
relation to professional standards panels, the status quo
will be maintained and no legal representation will be
available. In relation to health panels, where conditions
can be placed on a respondent’s registration, leave can
be sought for legal representation. If leave is sought,
leave will be granted.
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That the words proposed to be omitted stand part of the
clause.

Amendment defeated; clause agreed to; clauses 63
to 79 agreed to.
Clause 80
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House divided on omission (members in favour vote
no):

Mrs SHARDEY (Caulfield) — I move:
2.

Clause 80, page 93, in the Table, omit “psychologist
registered psychologist”.

The reason for this amendment is that psychologists
around Victoria have complained about this legislation.
They have complained that under the current legislation
they are totally covered, but they believe many
psychologists will not be properly covered under this
legislation.
They hold registration under the current act, but not all
psychologists are health practitioners; they can be
educational psychologists, organisational psychologists
and other non-clinical psychologists. The government
appears not to have understood the impact of this
legislation on these practitioners and has not offered
any feasible alternative approach that would
accommodate the legitimate questions psychologists
have raised. I have an email from a registered
psychologist, Penny Brabin, on this issue which says:
The Minister for Health has been misinformed where she
believes that psychologists can readily be included in the
proposed health professionals registration legislation. As both
a discipline as well as a profession, psychologists practise in
many domains other than health. The minister is suggesting
that those who do not practise in health can be registered as
‘non-practising’ psychologists under the proposed legislation.

However — —
Mr Andrews interjected.
Mrs SHARDEY — ‘Non-practising’. If the
member likes to refer to clause 11 in the bill, it is very
clear. I shall refer to clause 11 where it says that
psychologists can be registered as non-practising health
practitioners. An educational psychologist suggested to
me that the idea was ridiculous in that if you are an
educational psychologist should your shingle read,
‘Non-practising psychologist’?
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived and I am required to put
the following questions. The member for Caulfield has
moved an amendment to clause 80. Because this
amendment deletes words from the clause the question
is:

Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
The DEPUTY SPEAKER — Order! The question
is:
That clause 80, clauses 81 to 182 inclusive and schedules 1 to
4 inclusive be agreed to, that the bill be agreed to without
amendment and that the bill be read a third time.

House divided on question:
*Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms

Jenkins, Mr
Langdon, Mr
Languiller, Mr
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Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
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Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

[Division list subsequently corrected; see page 2297]

Question agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.

ROAD SAFETY AND OTHER ACTS
(VEHICLE IMPOUNDMENT AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BATCHELOR (Minister for Transport).
The DEPUTY SPEAKER — Order! The question
is:
That this bill be now read a second time and a third time.
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Question agreed to.
Read second time.
Remaining stages
Passed remaining stages.

SUPERANNUATION LEGISLATION
(GOVERNANCE REFORM) BILL
Second reading
Debate resumed from 16 November; motion of
Mr BRUMBY (Treasurer).
The DEPUTY SPEAKER — Order! The question
is:
That this bill be now read a second time, that circulated
government amendments 1 to 12 inclusive be agreed to, and
that the bill be read a third time.

Question agreed to.
Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 6, page 8, line 14, omit “member contributions”
and insert “changes to the rate or amount of member
contributions made at the direction of a member”.

2.

Clause 7, page 12, line 1, after “investment of” insert
“all or part of the”.

3.

Clause 9, page 17, after line 33 insert —
“(5) Despite sub-section (1)(e) —
(a) each of the members of the Board, not being
an elected member, in office immediately
before the commencement of the
Superannuation Legislation (Governance
Reform) Act 2005 continue in office for the
remainder of the term for which the member
was appointed; and
(b) 3 of the members appointed for the purposes
of that sub-section as from 1 December 2005
are to be the persons appointed under
section 10(1)(b) of the Government
Superannuation Act 1999 and in office as
members of the Board of Directors of the
Government Superannuation Office
immediately before the commencement and
who are to be members for the remainder of
the term for which the member was appointed
as a member of the Board of Directors of the
Government Superannuation Office —

DUTIES AND LAND TAX ACTS (AMENDMENT) BILL
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unless the member ceases to be a member for any
of the reasons specified in section 8(1) or is
suspended or removed from office.
(6) Despite sub-section (2), the person who
immediately before the commencement of the
Superannuation Legislation (Governance
Reform) Act 2005 was the President
continues, subject to this Act, in office for the
remainder of the term for which the person
was appointed to be the President.”.

4.

Clause 9, page 18, line 1, omit “(5)” and insert “(7)”.

5.

Clause 9, page 18, line 5, omit “(6)” and insert “(8)”.

6.

Clause 9, page 18, line 5, omit “(5)” and insert “(7)”.

7.

Clause 9, page 18, line 11, omit “(7)” and insert “(9)”.

8.

Clause 9, page 18, line 13, omit “(8)” and insert “(10)”.

9.

Clause 9, page 18, line 16, omit “(9)” and insert “(11)”.

10. Clause 9, page 18, line 23, omit “(10)” and insert “(12)”.
11. Clause 9, page 18, line 27, omit “(11)” and insert “(13)”.
12. Clause 11, page 21, line 24, omit “directly”.

Remaining stages
Passed remaining stages.
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Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
Read second time.

DUTIES AND LAND TAX ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 16 November; motion of
Mr BRUMBY (Treasurer).

Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 20, page 41, line 4, after “trust” insert “in respect
of which a notice is in force under section 52”.

The DEPUTY SPEAKER — Order! The question

2.

Clause 20, page 41, line 15, after “scheme” (where first
occurring) insert “in respect of which a notice is in force
under section 52A”.

That this bill be now read a second time, that circulated
government amendments 1 to 6 inclusive be agreed to, and
that the bill be read a third time.

3.

Clause 20, page 49, lines 12 to 17, omit all words and
expressions on these lines and insert —

is:

“(8) This section does not apply to a unit trust
scheme if a notice is in force for the scheme
under section 52A.”.

House divided on question:
Ayes, 55
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr

4.

Clause 27, page 70, line 4, after “trust” insert “in respect
of which a notice is in force under section 46B”.

5.

Clause 27, page 70, line 15, after “scheme” (where first
occurring) insert “in respect of which a notice is in force
under section 46C”.

6.

Clause 27, page 78, lines 5 to 10, omit all words and
expressions on these lines and insert —

ADJOURNMENT
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“(8) This section does not apply to a unit trust
scheme if a notice is in force for the scheme
under section 46C.”.

Remaining stages
Passed remaining stages.
Mr Langdon — On a point of order, Deputy
Speaker, I would like to correct the record regarding the
division on the Health Professions Registration Bill. I
should have recorded 54 ayes but inadvertently said 55.
The DEPUTY SPEAKER — Order! I ask the
Clerk to correct the record.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Greater Geelong: child-care centre application
Mr MULDER (Polwarth) — The matter I wish to
raise, which is for the attention of the Minister for Local
Government in the other place, comes at a most
opportune time as this issue also concerns the City of
Greater Geelong and its planning department. The
matter comes about as a result of an approach by the
operators of the Montessori preschool in Yarra Street,
which needs the minister’s and the council’s help. The
action I seek is for the minister to coordinate with the
City of Greater Geelong planning department a process
to assist the Montessori preschool, at 221A Yarra
Street, Geelong, with its plans to provide a
60-placement child-care centre next door to the
preschool centre at 223 Yarra Street.
The reason I raise the matter with the minister is that
the success or otherwise of the project could depend on
input by the Minister for Community Services and the
Minister for Transport. The proponent, Yaso
Rasanayagam, faces the problem of having to put
together plans for the centre without any assurances
from the council as to the number of parking spaces
required for the centre. The matter is further
complicated by the fact that the facilities are alongside
one another, and there is the matter of drop-off and
collection times.
There is the potential to share the existing parking
spaces between the two facilities and also for the
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parents who use the child-care facilities and who work
in Melbourne and travel by train to utilise the railway
car park adjoining the preschool for parking. The
preschool operates from 9.00 a.m. until 3.15 p.m., and
the proposed child-minding centre will open at
6.30 a.m. and close at 6.30 p.m. The proponents are
prepared to push forward with the development and
invest some $3500 to $5000 in plans, permits and
notices to residents, but it would be of enormous
assistance to them if the matter relating to car parking
could be resolved prior to this investment taking place.
Any requirement to have on-site parking at 223 Yarra
Street would jeopardise the placement ratio and
business plan.
There are 15-minute car parking spaces allocated for
the existing preschool, and it is proposed that council
would provide a further five 15-minute car parking
spaces on Verner Street, but consideration needs to be
given to the following: not all children will be driven to
the centre; the child-care centre and the preschool will
open and close at different times; and there is available
parking on the adjoining railway land for bona fide rail
travellers who will use the child-care facility.
There is a growing demand for child care, and this
centre would assist parents wishing to work in
Melbourne, whereby they would simply drop their
children off at the centre and then catch the train. I will
forward a copy of the proponent’s information to the
planning department of the City of Greater Geelong,
but I call on the minister to ensure that any negotiations
involving other ministers and departments are carried
out swiftly so as not to delay this vital project for
Geelong.
There are six Labor Party members in Geelong, and I
am sure that all the hard work has been done on this
proposal. I have had discussions about it with the
mayor and the planning department at the Greater
Geelong City Council. I am not sure which one of them
wants to go down tomorrow and try to pull the door
handle off and work this proposal through, but I am
sure the proponent would be grateful if they could get
some assistance from the local members as well. It is a
very worthwhile project. It enables you to park the car,
park the kids and go to work and to reverse the
procedure when you are coming home at night.

Geelong Football Club: pre-season competition
Mr TREZISE (Geelong) — I raise an issue for
action by the Minister for Sport and Recreation in
another place, who is down at Colac today. The issue I
raise is the scheduling — or should I say,
non-scheduling — of Australian Football League

ADJOURNMENT
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(AFL) pre-season cup games in 2006 at Skilled
Stadium, or, as we know it, Kardinia Park.
As this house is well aware, in March 2006 the focus
will be very much on the Commonwealth Games at the
Melbourne Cricket Ground, and matches that are part
of the Australian Football League pre-season
competition will not be played at the MCG, leaving
Telstra Dome and Kardinia Park as the only viable
arenas in Victoria at which those games could be held.
Hence it was very disappointing recently to learn that
no games for the pre-season competition have been
scheduled at Kardinia Park, despite the Geelong
Football Club’s request to hold at least Geelong’s
first-round match there. Instead Geelong’s first-round
match will be held at night at Telstra Dome against
Carlton on 25 February, and to make things worse this
match is in fact the second match of a double-header,
with Hawthorn and Richmond to play the match prior
to the Cats versus Carlton game.
The action I seek is for the minister to work in
conjunction with the Geelong Football Club and
support its push in seeking to have the AFL reverse this
disappointing decision. I describe it as a disappointing
decision because I fail to understand it, given that the
Geelong Football Club, the Bracks government, the
City of Greater Geelong and the AFL have combined to
contribute to the $28 million redevelopment of Kardinia
Park. It is a magnificent redevelopment, as you, Deputy
Speaker, well know. It has transformed Kardinia Park
into a superb football stadium that must be utilised to
the maximum degree by the AFL.
As I said, I cannot understand why the AFL did not
support the Geelong Football Club’s application. As
this house is well aware, Geelong is very much a
football town committed to supporting the Cats. It is
very much a navy blue and white city, and no doubt
thousands would have flocked down to Kardinia Park
on a warm February afternoon to watch the Cats
commence their 2006 campaign.
This decision of the AFL has disappointed not only
football followers but also the football club itself. As
Brian Cook, the chief executive officer, said recently in
the Geelong Advertiser:
… both the officials and players are extremely disappointed
with the league’s decision.

As I said, I can assure the AFL that it is not only the
officials and players who are disappointed with the
decision — so are the thousands of Cats fans who will
follow the Cats throughout 2006.
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Schools: apprenticeship project officers
Mr MAUGHAN (Rodney) — I raise a matter for
the attention of the Minister for Education and Training
concerning funding for school-based new
apprenticeships. There are 38 school-based new
apprenticeship project officers throughout the state.
Their job is to liaise with industry and provide training
opportunities for young people in industry. The project
is for students who are not academically inclined but
continue with their schooling while they are learning
new skills and getting some experience in the work
force. It is very strongly supported by schools, and it
engages students most of whom would drop out of
education without this opportunity. So it keeps them in
school, it gives them some good opportunities to gain
some training, it provides training where they can get
awards for their apprenticeships and so on.
The project provides for 10 to 15 hours per week each
week in the work force, and complete modules which
are nationally accredited can be credited towards
apprenticeships. Some of the opportunities are in the
hospitality industry, business administration, the
automotive industry, retail, information technology,
engineering, turf management and so on. The point is
that it takes a great deal of time for these project
officers to establish a rapport with employers to build
up confidence and trust and to liaise with the school.
As I said, there are 38 of these people around the state.
A letter from the deputy secretary of the Office of
Tertiary Education and Training states:
I am pleased to advise that an independent review of the
initiative has confirmed that this program has successfully
achieved the intended outcomes, with preliminary —

numbers —
exceeding 3530 as at 1 August 2005.
I wish to take this opportunity to thank you for your
contribution to the success of the program and confirm that
the funding of the program will conclude on 31 December
2005.

As I have said, this program has been warmly welcomed
by schools. I have had representations from all the
secondary colleges in my electorate — Echuca High
School, Echuca Secondary College, Key Secondary
College, Cohuna Secondary College, St Joseph’s
Secondary College and Rochester Secondary College, as
well as — —
Ms Allan interjected.
Mr MAUGHAN — There are more than that, and I
will go on with the list.

ADJOURNMENT
Thursday, 17 November 2005

ASSEMBLY

Ms Allan — Cheerio time!
Mr MAUGHAN — There is also the
Campaspe-Cohuna local network — and I could go on.
It has been a great program, and it has been very well
received in the community. I ask that the minister
review the decision to cut government funding with a
view to keeping this excellent program going. That
would be warmly welcomed by the students and by the
community.

Child care: Churchill
Mr JENKINS (Morwell) — The action I seek is for
the Minister for Community Services, who is also the
Minister for Children, to do what she can to provide
capital assistance for early childhood services in
Churchill, and in particular the Churchill
Intergenerational Hub and its child-care services.
Churchill is a great community, and just last week it
celebrated its 40th year. It is a new town, a
development that came out of nothing, but it has a great
community. Not only that, it has a great number of
people who are working together and working with this
government on a neighbourhood renewal program.
As many members would know, we have a number of
neighbourhood renewal projects going on right across
the state, but there is none better than the one in
Churchill. At the moment Churchill has a couple of
kindergartens, and the Monash University Churchill
campus has been able to provide child care for all those
people attending the university. Importantly, it has been
able to provide child care for the many women who are
in continuing education and who would not be able to
continue without that child care.
Monash University, the community of Churchill, the
Latrobe City Council and the state government have
been working for some time as part of the
neighbourhood renewal program to see what can be
done to make sure that those services, particularly the
services provided to young people, children and
families, can be coordinated in one place. Currently
they are working together under the title
‘intergenerational hub’ to provide a facility that can
bring together child-care services, kindergartens and
child welfare and infant welfare nurses, who provide
such a great service right across the Latrobe Valley and
the Morwell electorate but importantly to the Churchill
community, which is isolated from a great number of
the services in the central Latrobe Valley.
I ask that the government and the minister do what they
can to work with the Latrobe City Council, Monash
University and the Monash University student union —
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which as we know is under attack from the federal
government and which supports women and parents
coming back to the work force — and to interact with
the community to see what they can do to create a great
intergenerational hub but more importantly to provide
child-care services to the community.

Police: Geelong and Surf Coast
Mr WELLS (Scoresby) — I raise a matter of
concern for the Minister for Police and Emergency
Services. The action I ask him to take is to fix the issue
of police numbers in the Geelong and Surf Coast area. I
have raised this matter on a number of occasions, but
the issue has still not been resolved. The Liberal
candidate for South Barwon, Michael King, recently
circulated a petition in the area which has been lodged
in Parliament. It expressed quite clearly the concern in
the Surf Coast area about the lack of police.
The Police Association has had an independent report
carried out, and it believes the Geelong and South
Coast area is understaffed by about 76 officers. It is
interesting to note that in answer to a question during
question time the Premier stated very clearly that
Geelong and Surf Coast had received 25 additional
police under Labor. However, at a public meeting in
Anglesea on 25 October the district inspector told a
public meeting there had been no increase in the
number of police in Torquay.
Honourable members interjecting.
Mr WELLS — It is interesting to note that Labor
members on the back bench are interjecting and saying
quite clearly that the local police do not know what they
are talking about and have their numbers wrong. The
mushrooms on the back bench are very keen to believe
what the Premier is saying but not to take the advice of
the local police. That might be part of the problem: the
local Labor MPs in this area are not batting for the local
community and are not taking up the issue with the
Minister for Police and Emergency Services or the
Premier in order to resolve it.
The Premier also made a commitment that police
numbers in Geelong will increase by a further eight.
But unfortunately the chief inspector had to come out
and make an announcement in the Geelong
Independent of Friday, 4 November, admitting that the
additional police will not be available to Geelong until
after the Commonwealth Games. Why would the
Premier make an announcement about extra police in
Geelong, only to be contradicted by local senior police
members, who are saying the extra police will not be
available until after the Commonwealth Games?

ADJOURNMENT
2300

ASSEMBLY

It is embarrassing for the Premier, for the Minister for
Police and Emergency Services and for the Bracks
government that they have let down the Geelong area. I
call on the police minister to fix this problem. I also call
on local Labor MPs to take the issue of police numbers
straight to the police minister and the Premier to make
sure it is fixed.

Footscray West Primary School: upgrade
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Education Services,
representing the Minister for Education and Training. I
ask the minister to review and confirm the priority of
the second stage of the Footscray West Primary School
refurbishment in the lead-up to the 2006 state budget.
The school received $995 000 for stage 1 of the
redevelopment in 2004. The second stage of
approximately $2.3 million is eagerly awaited by the
school community.
Footscray West Primary School is a leading primary
school in the area. It is one of the largest schools and is
experiencing steady and strong growth. It is known for
its innovative programs in core curriculum areas, but it
also has a strong reputation in performing arts and sport
in particular. Indeed one of the better known parents
and former school councillors is the actor William
McInnes, who is an active and enthusiastic community
member. Appropriately for my community there are
also some family support programs that have been
making a real difference for students and their parents.
In the lead-up to the budget considerations the
Department of Education and Training has responded
sympathetically to a request from the school for urgent
repairs to the school roof and the retention of portable
classrooms to assist during the construction phase of
stage 1.
I request that the minister closely examine the merits of
the redevelopment. This is an outstanding school, ably
led by the principal, Jeannette Fielding, and an active
school council which has augmented this building
program with a first-rate fundraising exercise. If
organisation, self-help, quality programs, community
support and advocacy are taken into account, this
school is headed for success.

Timber industry: Otways
Mr PLOWMAN (Benambra) — The logging
trucks parked outside this venue this morning were not
here by chance. They were here to beg on behalf of
their members for fair compensation. On this basis, the
issue I wish to raise is for the attention of the Minister
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for Environment. It relates to the laying off of timber
harvesting and cartage contractors and their employees.
I ask that the minister meet with their representatives
and negotiate compensation that is commensurate with
the loss of income for employees and the financial loss
of business suffered by employers.
There are 5 harvesting contractors, 5 cartage contractors
and 15 employees of these contractors who are directly
involved, and they will lose their jobs or their
businesses as a result of the Bracks government’s
decision to cease timber harvesting in the Otways, as
proposed, in 2008.
Despite every effort by Gary Blackwood, the executive
officer of the Victorian Forest Harvesting and Cartage
Council, he was unable to meet with the Minister for
Environment or members of his department.
Mr Blackwood was referred to Ian Miles by the
minister’s adviser, Cameron Robinson, and met with
him on 29 August. There has been no response from the
minister, Mr Miles or any other member of the
department about this issue since that meeting. In an
email of 15 November Mr Blackwood said:
We need to keep the pressure on Thwaites to not only provide
compensation to these people, but provide the appropriate
coupes that will keep them in work until 2008 and take steps
which will stop any further protest action between now and
2008. Labor has sacrificed the jobs of country Victorians for a
handful of green votes, so at least have the guts to tell the
Greens to bugger off and let these forest workers finish their
last days in the bush in peace.

I ask the minister to respond to this request, not just on
behalf of contractors but for all those employees who
are looking at a very sad future.

Lake Connewarre: environmental values
project
Ms NEVILLE (Bellarine) — I raise a matter for the
attention of the Minister for Environment. The action I
seek is that he provide funding to the Corangamite
Catchment Management Authority (CCMA) to
implement the Lake Connewarre values project. Lake
Connewarre is an important environmental asset in my
community. It forms part of the Port Phillip Bay
western shoreline and stretches through Leopold,
Wallington and Barwon Heads. The lake is listed under
the Ramsar convention on wetlands. It has high
vegetation richness, with 137 native plant species
recorded. Of the salt marsh species which occur in
Victoria, 85 per cent occur around Lake Connewarre,
and over the years the site has supported significant
recreational activity.
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Over the last 10 years local residents, particularly in
Leopold, have raised concerns about the changes
occurring in the lake. They have been concerned that
both environmental and recreational values are being
impacted by these changes. In 2004 the residents
established the Lake Connewarre restoration group
through the efforts of Ron Scotland as president, Bob
Pohlman, Frant Bucek and Barb Dennis. I wrote to the
minister asking for his assistance in addressing their
concerns, and as a result in 2004 he established a
working group, which I chair. The group has brought
together the local residents and the key agencies such as
the CCMA, Parks Victoria, the City of Greater Geelong
and the Department of Sustainability and Environment.
The working group has a brief to undertake research to
understand the causes of the changes over the last
150 years, to better understand the current health of the
lake and to establish a plan for its better management
into the future. One of the key elements agreed to by
the group has been to undertake the Lake Connewarre
values project. This project has a number of objectives,
including the utilisation of existing information to
develop a health report card for the lake; to assist in
identifying knowledge gaps and whether further
monitoring and investigations are required; to identify
assets or values associated with the lake; to develop
health indicator parameters and identify actual or
potentially threatening processes; and to enable the
development of an agreed action plan to mitigate the
risks and improve the health of the lake. This project
requires funding additional to the current capacity of
the agencies.
The working group has developed the objectives and is
ready to proceed, but it requires a commitment of
additional resources. The local community has worked
hard to protect the future of the lake, and we are making
significant progress. However, I again ask the minister
to support this important project for the residents of
Leopold, Wallington and Barwon Heads by providing
resources to undertake this very important work.

Hamilton Special Development School: traffic
management
Mr DELAHUNTY (Lowan) — I wish to raise a
matter for the Minister for Education Services, and I am
pleased to see she is at the table tonight. The matter
relates to the Hamilton Special Development School,
which I visited to present it with a Commonwealth
Games flag about a month or so ago. It is one of
54 schools in my electorate. I was dismayed at the
traffic management issues, the state of Kerr Street and
the pick-up areas for students at the school.
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The action I ask of the minister is that she direct
resources to address three issues: firstly, the
development of Kerr Street to a sealed road and the
establishment of a footpath to cater for students in
wheelchairs; secondly, to provide a pick-up and
drop-off drive-through area on the site; and thirdly, to
finalise the school boundary line and provide a safe
school site which is securely fenced.
Back in August the school president, Karen Collins,
wrote to inform me that the school had been allocated a
1.2-hectare site at the old Kent Street primary school.
The school has been working patiently with the
Department of Education and Training and Southern
Grampians shire to address the issues I have outlined.
Unfortunately, the school has been in limbo for the last
three years while trying to resolve these issues. The
property is on a private street, which means that the
adjoining land-holders have to construct the road, and
the education department is a land-holder on one side of
the street. When I visited the school a month or so ago,
it was the day after some good country rain. There was
mud everywhere, and it was making it very difficult for
taxis and parents to pick up students. There were major
concerns not only for the parents but also for the staff at
the school.
Today I received a letter from Jan Uebergang, the
secretary of Taxis of Hamilton Pty Ltd, who has also
written to the minister and other ministers on this
matter, and I will quote from that letter, which states:
I am writing in regard to the congestion our drivers are facing
with the loading and unloading at our special development
school in Hamilton. We have serious concerns for the safe
operating of our drivers and students alike.

I also received a letter from the school, which states:
At the moment we are negotiating with the education
department and discussions are progressing quite well in
relation to our proposed new boundaries. We are also having
dialogue with the shire council regarding a new design for the
Kerr Street streetscape. This design needs to incorporate a
safe way of delivery and picking up students each day.
Perhaps a drive-through effect at the front of the school.

I believe the minister needs to fast-track this matter and,
in cooperation with the school, resolve the issues with
the Southern Grampians shire. It is a diabolical
situation and these issues must be addressed not only
for the safety of the students, staff and taxi drivers, but
also the parents.

Disability services: legislation
Mr PERERA (Cranbourne) — I rise to bring a
matter to the attention of the Minister for Community
Services, who is also the Minister for Children. I note
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the minister has just released an exposure draft for new
disability legislation as part of the Bracks government’s
ongoing revitalisation of support services for people
with disabilities in Victoria. I have only had a fairly
quick look at the draft so far but it certainly looks very
promising. I see that it includes a number of changes
which reflect the government’s new approach to people
with disabilities, an approach which is based on the
individuality and citizenship of every person with a
disability, and the importance of building a more
inclusive and accessible community.
While I commend the minister for accompanying the
bill with some really excellent resources that help
explain the legislation in simple language, I also ask her
to take action to ensure that members of the public who
are not able to meet the consultation deadline of
23 December are given extra time to provide their
feedback. I am sure the community will be very pleased
to see this legislation, but I am also aware that people
will want to make some comments about it. Given the
complexity of the issues I imagine that is going to take
some time, especially for people with disabilities and
their carers who might not be used to wading their way
through complex legislation.
I see this as landmark legislation underpinning the
landmark policies that have already been set out in the
state disability plan. It reinforces what this government
has been saying and doing ever since it came to office:
that disability is everybody’s issue across government
and across the community. It is a great opportunity for
Victoria to again show itself to be a national leader
when it comes to innovation and good ideas in
supporting people with disabilities. I ask the minister to
ensure that we make the most of the opportunity and
that everyone gets a chance to have their say.

Responses
Ms ALLAN (Minister for Education Services) —
The member for Footscray raised a matter for me to
take up with the Minister for Education and Training
regarding Footscray West Primary School. I agree with
the member for Footscray’s comments that Footscray
West is a leading school and has a terrific performing
arts and sports program. I understand that the member
has a close interest in the capital works program under
way at the school and has made vigorous
representations to the minister on the need for approvals
for the second stage. I can assure the member for
Footscray that I will also make clear his views to the
Minister for Education and Training, and I am sure a
response will be forthcoming for the local member.
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Also on behalf of the Minister for Education and
Training I wish to respond to the matter raised by the
member for Rodney regarding the school-based new
apprentice coordinator positions, which are finishing up
at the end of this year. The member outlined the
benefits of the program in his electorate over the last
three years. I understand that he has written to the
minister requesting a review of this decision. I will pass
the concerns of the local member along to the minister.
The member for Rodney has always taken a very strong
interest in young people in his electorate. I know that
from experience, having visited the Campaspe shire in
the last couple of years. I understand his concerns, and I
will be raising those with the Minister for Education
and Training.
The member for Lowan raised a matter for me as the
Minister for Education Services. In responding to these
matters I wish The Nationals a very merry Christmas
and look forward to being with them next year.
An honourable member interjected.
Ms ALLAN — I think The Nationals’ wish is that
Santa brings them a Liberal Party eradication program
for their own electorates. But we will leave that one
there.
An honourable member interjected.
Ms ALLAN — The Liberal Party eradication
program: they are the pests in The Nationals’
electorates!
The member for Lowan raised a matter regarding the
Hamilton Special Developmental School. Certainly the
member for Lowan is a strong advocate for the schools
in his electorate, and in particular the Hamilton Special
Developmental School, which does a great job in
supporting students with special needs in his
community. He highlighted three issues, and I have
been advised by the department this afternoon that it is
working closely with the school to resolve the issues he
is concerned about.
Going to each of those issues, he firstly spoke about the
upgrade of Kerr Street, looking for the sealing of the
road to enable access to the school. The department is
engaged in discussions with the Southern Grampians
shire in planning for those works to be undertaken, and
there is the capacity for the Department of Education
and Training to assist the shire through its Good
Neighbour program. I would encourage the local
member to take up those discussions with the
department and the shire.
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The second matter was about further work on parking
and drop-off facilities for students at Hamilton Special
Developmental School. I understand that the need for
bus drop-off facilities and staff parking is going to be
addressed as part of the negotiations that are under way
between the department and the shire.

range of other issues that we have addressed as well.
Submissions at this stage are to close on 23 December,
but I indicate to the member for Cranbourne that if
people or organisations need extra time, they should
contact the Department of Human Services to arrange for
that.

The third matter was about the school boundaries. The
advice from the department is that it has recently
received confirmation from the school about its desired
boundaries, and it is now going through the necessary
process to facilitate the required subdivision to enable
that to progress. It anticipates that there will be no
problems with this process regarding the department’s
land. I trust that these responses clarify the matter for
the member for Lowan.

The members for Polwarth, Geelong, Scoresby,
Benambra and Bellarine raised a number of issues — —

The DEPUTY SPEAKER — Order! The Minister
for Community Services, responding to matters raised
by the members for Morwell and Cranbourne, and then
as the minister at the table responding to matters raised
for the Minister for Environment by the members for
Benambra and Bellarine, for the Minister for Police and
Emergency Services by the member for Scoresby, for
the Minister for Sport and Recreation in another place
by the member for Geelong, and for the Minister for
Local Government in another place by the member for
Polwarth.
Ms GARBUTT (Minister for Community
Services) — The member for Morwell raised with me
an issue of funding for Churchill Intergenerational
Community Hub. He has followed this project for a
long time now and spoken to me before about it. Indeed
he has been lobbying very vigorously for it. He has
asked for funds for the children’s part of it and has
indicated an application has been put in for funding
from our children’s hub projects, which is part of a
$16 million fund for early learning centres, where we
are providing integrated, more accessible and a better
range of children’s services all coming together on the
one site. The proposal certainly sounds very exciting
and innovative and has a lot of support. I will certainly
be giving that application very serious consideration.
The member for Cranbourne has raised an issue about
the exposure draft of the new disability bill that I released
yesterday. He has taken a great interest in the review
process, which has led to major reforms being proposed
in the exposure draft. This has taken two years of work,
led by the member for Derrimut on this occasion, with a
range of reform proposals including residential tenancy
rights for disabled people living in community residential
units; a disability services commissioner to address
complaints issues; disability action plans being
compulsory for government departments; and a vast

Mr Walsh — On a point of order, Deputy Speaker,
I would like to point out the fact that we have all had a
great day here in Geelong. The ministers have enjoyed
the social events of the day but have gone home — —
The DEPUTY SPEAKER — Order! There is no
point of order.
Ms GARBUTT — I will refer those matters to the
appropriate ministers.
The DEPUTY SPEAKER — Order! Before
adjourning the house I first bring to the notice of the
house the mace holder that has been used in today’s
session. It is a special mace holder which has been
made from native Geelong timbers designed and made
especially for today’s sitting by Mr Mark McDonald
and students of the Gordon TAFE college. It will
become a lasting memento of this special day and will
go into the Parliament’s collection.
On behalf of the Speaker, I believe members on all
sides of the house wish to thank parliamentary staff for
their contribution to today’s sitting both in the lead-up
to today — and there were many hours of work
required in order to put the sitting into place — and for
the work today to make this day a success. Some will
still have some hours of work to do when we leave this
place. A great deal of work has been done to make a
day such as this run smoothly and successfully. I am
sure all members would pass on their thanks to all of
the parliamentary staff who have contributed to the day.
Finally, I wish all members a safe trip home.
The house stands adjourned.
House adjourned 9.54 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 15 November 2005
Employment and youth affairs: ministerial international travel
575.

Ms ASHER to ask the Minister for Employment and Youth Affairs —
(1)

(2)

Did the Minister take any international trips in —
(a)

2003–2004;

(b)

2002–2003.

If so —
(a)

what were the dates of travel;

(b)

what were the destinations of travel;

(c)

what were the purposes of the travel.

ANSWER:
I am informed as follows:
The response is nil.

WorkCover: Shannon’s Way Pty Ltd
596(ao).

Ms ASHER to ask the Minister for WorkCover — with reference to Shannon’s Way Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
This information has been previously provided to the Member under Freedom of Information.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 17 November 2005
Transport: unanswered questions on notice
441.

Mr MULDER to ask the Minister for Transport — when will questions 77, 225, 253, 254, 343, 350,
352, 372, 373, 375, 381, 382, 388b and 389 asked between 25 March 2003 and 25 November 2003 be
answered.

ANSWER:
All questions mentioned above have been answered.

Transport: rail — Ararat/ Bairnsdale services
713.

Mr MULDER to ask the Minister for Transport — since the resumption of V/Line passenger rail
services to Bairnsdale on 3 May 2004 and Ararat on 11 July 2004 until 18 May 2005, for each of first
class and economy tickets for both adult and concession fares, how many single, ordinary return,
weekday Super Saver and Weekend saver journeys were made between Spencer Street; Flinders Street;
Caulfield; Dandenong; North Melbourne; Footscray; Ballarat; Warragul; Moe; Morwell; Traralgon
and —
(1)

Rosedale.

(2)

Sale.

(3)

Stratford.

(4)

Bairnsdale.

(5)

Lakes Entrance.

(6)

Beaufort.

(7)

Ararat.

(8)

Stawell.

(9)

Murtoa.

(10) Horsham.
(11) Dimboola.
(12) Nhill.
ANSWER:
As at the date the question was raised, the answer is as per the attached table.
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Attachment LA 713
Total journeys between Spencer Street, Flinders Street, Caulfield, Dandenong, Warragul, Moe, Morwell, Traralgon and
Rosedale, Sale, Stratford, Bairnsdale, Lakes Entrance between 03/05/04 and 18/05/05
Adult
Concession Concession Concession
Adult
Adult Adult
From
To
Class
Weekend
Single
Return
OFF Peak
Single
Return OFF Peak
Saver
Caulfield Bairnsdale
F
207
40
13
5
205
200
18
Bairnsdale
Y
582
110
32
4
783
516
77
Lakes Entrance F
12
8
3
1
13
22
5
Lakes Entrance Y
38
16
5
0
61
160
9
Rosedale
F
1
1
0
0
4
1
0
Rosedale
Y
19
4
0
1
21
9
4
Stratford
F
9
1
0
0
8
3
3
Stratford
Y
21
7
2
0
50
25
3
Sale
F
156
53
18
5
122
88
27
Sale
Y
674
133
29
8
654
348
69
Dandenong Bairnsdale
F
119
24
8
0
225
189
14
Bairnsdale
Y
890
167
45
16
1,615
967
123
Lakes Entrance F
5
3
0
0
25
40
2
Lakes Entrance Y
76
30
9
1
219
340
33
Rosedale
F
0
0
0
0
2
0
2
Rosedale
Y
16
1
0
0
58
22
2
Stratford
F
3
0
0
0
10
9
0
Stratford
Y
40
10
1
1
61
42
1
Sale
F
146
32
12
2
183
52
10
Sale
Y
959
188
36
9
1,492
838
134
Spencer
Bairnsdale
F
1,123
427
240
23
1,185
1,568
164
Street
Bairnsdale
Y
4,728
1,551
616
102
4,794
5,013
837
Lakes Entrance F
44
24
11
0
64
201
40
Lakes Entrance Y
364
165
37
0
485
1,608
164
Rosedale
F
21
1
1
3
19
38
15
Rosedale
Y
135
25
8
3
160
102
26
Stratford
F
61
27
12
7
40
58
11
Stratford
Y
242
74
53
20
204
176
73
Sale
F
1,283
493
207
14
4,735
769
233
Sale
Y
4,891
1,192
568
180
5,230
3,263
859
Flinders
Street
Bairnsdale
F
137
25
13
2
219
20
7
Bairnsdale
Y
709
75
33
7
926
102
30
Lakes Entrance F
12
1
0
0
30
2
0
Lakes Entrance Y
80
9
7
0
118
33
4
Rosedale
F
5
1
2
0
8
3
1
Rosedale
Y
22
2
4
0
56
3
2
Stratford
F
12
3
1
0
16
0
0
Stratford
Y
72
3
1
0
90
2
0
Sale
F
293
19
21
3
168
9
6
Sale
Y
672
73
39
10
802
129
37
Moe
Bairnsdale
F
17
3
2
0
95
11
4
Bairnsdale
Y
142
27
15
1
383
210
56
Lakes Entrance F
2
0
0
0
2
1
0
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Attachment LA 713
Total journeys between Spencer Street, Flinders Street, Caulfield, Dandenong, Warragul, Moe, Morwell, Traralgon and
Rosedale, Sale, Stratford, Bairnsdale, Lakes Entrance between 03/05/04 and 18/05/05
Moe
Lakes Entrance Y
19
4
0
0
71
62
3
Rosedale
F
0
0
0
0
0
0
0
Rosedale
Y
2
2
0
0
27
4
9
Stratford
F
0
0
0
0
1
0
0
Stratford
Y
3
1
1
0
12
6
2
Sale
F
3
0
0
0
27
13
1
Sale
Y
185
24
22
1
326
115
119
Morwell
Bairnsdale
F
19
2
0
0
43
22
0
Bairnsdale
Y
232
28
10
2
642
253
81
Lakes Entrance F
0
0
0
0
1
31
0
Lakes Entrance Y
22
2
2
0
61
58
10
Rosedale
F
0
0
0
0
0
0
0
Rosedale
Y
66
11
4
1
82
9
2
Stratford
F
0
0
0
0
0
0
0
Stratford
Y
5
0
1
1
19
3
5
Sale
F
9
0
0
0
26
5
2
Sale
Y
367
48
60
8
1,022
296
367
Traralgon Bairnsdale
F
20
4
8
1
83
46
11
Bairnsdale
Y
478
64
39
8
985
317
108
Lakes Entrance F
1
0
0
0
9
3
2
Lakes Entrance Y
33
9
6
0
116
74
22
Rosedale
F
0
0
0
2
3
0
0
Rosedale
Y
252
7
22
2
383
78
15
Stratford
F
1
0
0
2
1
0
0
Stratford
Y
19
1
0
2
35
2
0
Sale
F
31
1
10
1
42
9
7
Sale
Y
969
136
255
37
2,288
397
554
Warragul Bairnsdale
F
13
3
3
0
31
29
7
Bairnsdale
Y
184
25
14
1
513
225
36
Lakes Entrance F
2
0
0
0
0
1
0
Lakes Entrance Y
17
2
1
0
39
40
3
Rosedale
F
1
0
0
0
2
1
0
Rosedale
Y
7
0
0
0
17
2
2
Stratford
F
1
0
0
0
2
0
0
Stratford
Y
9
0
0
0
3
1
1
Sale
F
5
1
0
0
9
13
6
Sale
Y
170
15
4
7
292
78
55

Note:

(F) Full Fare
(Y) Economy Fare
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Attachment LA 713
Total journeys made between Spencer Street, Flinders Street, North Melbourne, Footscray, Ballarat, and Beaufort, Ararat,
Stawell, Murtoa, Horsham, Dimboola, Nhill from 11/07/04 to 18/05/05
*Adult
Adult
*Adult *Adult
Weekend Concession *Concession *Concession
From
To
Class Single
OFF Peak
Return OFF Peak Saver
Single
Return
Ballarat
Ararat
F
0
0
0
0
1
0
0
Ararat
Y
537
581
219
97
923
1,864
823
Beaufort
F
0
0
0
0
0
0
0
Beaufort
Y
300
20
16
6
730
160
54
Dimboola F
0
0
0
0
0
0
0
Dimboola Y
40
54
2
0
132
210
2
Horsham
F
0
0
0
0
0
0
0
Horsham
Y
421
386
22
1
831
1,275
150
Murtoa
F
0
0
0
0
0
0
0
Murtoa
Y
19
8
0
0
18
17
16
Nhill
F
0
0
0
0
0
0
0
Nhill
Y
17
4
0
0
36
25
2
Stawell
F
0
0
0
0
0
0
0
Stawell
Y
353
250
41
10
624
767
175
Footscray Ararat
F
0
0
0
0
0
0
0
Ararat
Y
1
0
2
0
1
2
0
Beaufort
F
0
0
0
0
0
0
0
Beaufort
Y
0
0
0
0
0
0
0
Dimboola F
0
0
0
0
0
0
0
Dimboola Y
0
0
0
0
0
0
0
Horsham
F
0
0
0
0
0
0
0
Horsham
Y
1
0
0
0
0
0
0
Murtoa
F
0
0
0
0
0
0
0
Murtoa
Y
0
0
0
0
0
0
0
Nhill
F
0
0
0
0
0
0
0
Nhill
Y
0
0
0
0
0
0
0
Stawell
F
0
0
0
0
0
0
0
Stawell
Y
0
0
0
0
1
2
0
Spencer
Ararat
F
3
4
0
2
1
3
0
Street
Ararat
Y
1,037
1,579
319
167
929
2,801
426
Beaufort
F
0
0
0
0
2
0
0
Beaufort
Y
205
60
6
3
158
101
23
Dimboola F
0
0
0
0
1
1
0
Dimboola Y
105
44
5
0
121
136
5
Horsham
F
1
5
0
0
0
1
0
Horsham
Y
986
1,067
129
10
877
2,128
205
Murtoa
F
0
0
0
0
0
0
0
Murtoa
Y
46
25
1
0
65
40
2
Nhill
F
0
0
0
0
0
0
0
Nhill
Y
60
34
0
0
61
76
3
Stawell
F
0
0
0
0
4
1
1
Stawell
Y
591
573
61
13
410
956
126
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Total journeys made between Spencer Street, Flinders Street, North Melbourne, Footscray, Ballarat, and Beaufort, Ararat,
Stawell, Murtoa, Horsham, Dimboola, Nhill from 11/07/04 to 18/05/05
Flinders
Street
Ararat
F
0
0
0
0
0
0
0
Ararat
Y
0
0
0
0
0
0
0
Beaufort
F
0
0
0
0
0
0
0
Beaufort
Y
0
0
0
0
0
0
0
Dimboola
F
0
0
0
0
0
0
0
Dimboola
Y
0
0
0
0
0
0
0
Horsham
F
0
0
0
0
0
0
0
Horsham
Y
0
0
0
0
0
0
0
Murtoa
F
0
0
0
0
0
0
0
Murtoa
Y
0
0
0
0
0
0
0
Nhill
F
0
0
0
0
0
0
0
Nhill
Y
0
0
0
0
0
0
0
Stawell
F
0
0
0
0
0
0
0
Stawell
Y
0
0
0
0
0
0
0
North
Melbourne
Ararat
F
0
0
0
0
0
0
0
Ararat
Y
0
1
0
0
0
0
0
Beaufort
F
0
0
0
0
0
0
0
Beaufort
Y
0
0
0
0
0
0
0
Dimboola
F
0
0
0
0
0
0
0
Dimboola
Y
0
0
0
0
0
0
0
Horsham
F
0
0
0
0
0
0
0
Horsham
Y
0
0
0
0
0
0
0
Murtoa
F
0
0
0
0
0
0
0
Murtoa
Y
0
0
0
0
0
0
0
Nhill
F
0
0
0
0
0
0
0
Nhill
Y
0
0
0
0
0
0
0
Stawell
F
0
0
0
0
0
0
0
Stawell
Y
0
0
0
0
0
0
0

Note:

(F) Full Fare
(Y) Economy Fare

Transport: V/Line — revenue
714.

Mr MULDER to ask the Minister for Transport — since the resumption of V/Line passenger rail
services to Bairnsdale on 3 May 2004 and Ararat on 11 July 2004 until 18 May 2005, what has been the
total revenue for each of first class and economy tickets for both adult and concession fares for single,
ordinary return, weekday Super Saver and Weekend saver tickets from the following stations —
(1)

Spencer Street.

(2)

Flinders Street.

(3)

Caulfield.

(4)

Dandenong.

(5)

North Melbourne.
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(6)

Footscray.

(7)

Ballarat.

(8)

Warragul.

(9)

Moe.

Thursday, 17 November 2005

(10) Morwell.
(11) Traralgon.
(12) Rosedale.
(13) Sale.
(14) Stratford.
(15) Bairnsdale.
(16) Lakes Entrance.
(17) Beaufort.
(18) Ararat.
(19) Stawell.
(20) Murtoa.
(21) Horsham.
(22) Dimboola.
(23) Nhill.
ANSWER:
As at the date the question was raised, the answer is shown on the attached Table.
There is no Weekend Saver Concession ticket category, the Weekend saver ticket category applies to Adult fares
only.
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Revenue from tickets sold for Bairnsdale line services from selected stations,
selected ticket types between 03/05/2004 & 18/05/2005
Location
Ararat Station
Ararat Station
Bairnsdale Station
Bairnsdale Station
Ballarat Station
Ballarat Station
Beaufort
Beaufort
Caulfield
Caulfield
Dandenong
Dandenong
Dimboola
Dimboola
Flinders Street Station
Flinders Street Station
Footscray
Footscray
Horsham
Horsham
Lakes Entrance
Lakes Entrance
Moe Station
Moe Station
Morwell Station
Morwell Station
Nhill
Nhill
North Melbourne
Station
North Melbourne
Station
Rosedale
Rosedale
Sale Station
Sale Station
Spencer Street Station
Spencer Street Station
Stawell Station
Stawell Station
Stratford Station
Stratford Station
Traralgon Station
Traralgon Station
Warragul Station
Warragul Station

Class
First
Econ.
Econ.
First
Econ.
First
Econ.
First
Econ.
First
Econ.
First
Econ.
First
First
Econ.
Econ.
First
Econ.
First
First
Econ.
First
Econ.
First
Econ.
Econ.
First

Single
Adult
115.20
0.00
128,962.20
50,033.10
114.30
0.00
0.00
0.00
9,246.60
5,483.70
10,986.50
1,788.00
0.00
0.00
5,930.40
20,948.10
47.10
58.80
0.00
0.00
469.20
669.90
153.10
1,077.80
233.20
892.90
0.00
0.00

Off-Peak
Saver
Adult
0.00
0.00
34,184.50
14,098.40
247.40
0.00
0.00
0.00
595.00
595.80
558.80
241.80
0.00
0.00
1,424.40
4,070.40
58.60
0.00
0.00
0.00
382.60
1,532.70
0.00
152.20
0.00
97.80
0.00
0.00

Week-End
Saver
Adult
0.00
0.00
6,045.00
2,523.80
0.00
0.00
0.00
0.00
216.10
86.20
294.30
0.00
0.00
0.00
172.40
0.00
0.00
0.00
0.00
0.00
270.50
370.10
0.00
0.00
0.00
56.60
0.00
0.00

Single
Return Adult Concession
0.00
0.00
0.00
20.90
163,588.90
93,354.50
38,174.20
18,775.40
3,050.00
96.40
143.10
0.00
0.00
0.00
0.00
0.00
18,102.90
5,404.90
3,828.10
2,064.80
26,493.00
9,406.80
2,520.80
1,131.90
0.00
0.00
0.00
0.00
8,517.70
2,211.60
43,313.00
14,192.30
1,137.60
41.40
82.00
28.80
396.90
24.70
0.00
0.00
1,179.80
265.00
19,702.10
1,103.20
193.40
402.70
2,651.90
1,217.20
256.90
179.90
4,068.70
2,086.60
0.00
0.00
0.00
0.00

Off-Peak
Saver
Concession
0.00
0.00
29,064.20
5,659.30
240.90
0.00
0.00
0.00
785.90
122.90
969.30
250.70
0.00
0.00
653.10
1,748.30
28.70
0.00
105.50
0.00
572.90
4,808.90
84.10
566.90
0.00
502.90
0.00
0.00

Return
Concession
0.00
125.20
171,619.85
41,901.10
5,033.70
432.50
0.00
0.00
14,564.40
3,323.30
29,646.30
3,126.10
0.00
0.00
3,366.25
28,171.15
1,105.60
59.30
294.10
0.00
2,183.60
34,321.10
615.30
6,893.80
196.40
7,004.90
0.00
0.00

Econ.

41.00

0.00

0.00

80.30

41.80

0.00

175.70

First
First
Econ.
Econ.
First
Econ.
First
First
Econ.
First
Econ.
Econ.
First
Econ.
First

0.00
18.80
0.00
3,285.30
680.00
35,380.00
12,267.60
0.00
0.00
0.00
376.70
3,282.60
321.40
2,099.30
281.80

0.00
0.00
18.70
701.20
0.00
5,654.60
2,127.50
0.00
0.00
0.00
51.20
596.80
131.70
329.10
55.20

0.00
0.00
0.00
88.40
38.80
404.20
86.20
0.00
0.00
0.00
0.00
72.70
0.00
0.00
0.00

0.00
0.00
46.60
7,806.20
699.90
114,765.70
13,607.80
0.00
0.00
0.00
2,628.00
7,070.10
535.60
3,276.40
234.20

28.80
0.00
40.70
4,309.70
61.00
11,383.80
2,678.00
0.00
0.00
0.00
554.20
3,643.80
360.00
2,314.90
118.00

0.00
0.00
0.00
797.20
12.60
2,585.00
342.60
0.00
0.00
0.00
84.50
672.50
35.30
236.20
27.60

0.00
0.00
52.60
9,356.30
101.70
51,499.35
5,064.00
0.00
179.00
0.00
2,632.30
9,252.20
448.60
5,077.90
535.10
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Revenue from tickets sold for Ararat line services from selected stations, selected
ticket types between 11/07/2004 & 18/05/2005

Location
Ararat Station
Ararat Station
Bairnsdale Station
Bairnsdale Station
Ballarat Station
Ballarat Station
Beaufort
Beaufort
Caulfield
Caulfield
Dandenong
Dandenong
Dimboola
Dimboola
Flinders Street Station
Flinders Street Station
Footscray
Footscray
Horsham
Horsham
Lakes Entrance
Lakes Entrance
Moe Station
Moe Station
Morwell Station
Morwell Station
Murtoa
Murtoa
Nhill
Nhill
North Melbourne
Station
North Melbourne
Station
Rosedale Newsagency
Rosedale Newsagency
Sale Station
Sale Station
Spencer Street Station
Spencer Street Station
Stawell Station
Stawell Station
Traralgon Station
Traralgon Station
Warragul Station
Warragul Station

Off-Peak Week-End
Off-Peak
Saver
Saver
Saver
Return
Single
Adult
Adult Return Adult Concession Concession Concession
0.00
0.00
0.00
0.00
0.00
0.00
10,231.30
3,199.10
18,421.00 19,435.80 11,771.50 30,442.70
0.00
0.00
414.20
0.00
0.00
252.20
0.00
0.00
0.00
0.00
0.00
0.00
2,186.00
948.60
6,975.20
6,330.40
2,227.70 10,253.00
0.00
0.00
0.00
0.00
0.00
0.00
500.30
250.20
690.40
865.00
224.20
1,203.80
0.00
0.00
0.00
0.00
0.00
0.00
0.00
45.00
196.60
65.20
0.00
278.30
0.00
0.00
0.00
0.00
0.00
26.40
265.10
45.00
1,731.10
32.60
105.20
1,514.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
287.60
0.00
0.00
933.20
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
231.60
251.30
2,985.90
97.80
58.40
677.30
137.00
0.00
194.30
14.70
67.00
293.60
0.00
0.00
0.00
0.00
0.00
0.00
5,000.10
277.10
41,150.60
642.50
6,108.60 46,817.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
65.70
0.00
0.00
69.20
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
158.00
0.00
90.00
319.10
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
529.40
0.00
36.40
188.50
0.00
0.00
0.00
0.00
0.00
0.00
122.80
0.00
3,207.90
35.10
8.20
1,916.80
0.00
0.00
666.17
0.00
37.90
156.33
0.00
0.00
0.00
0.00
0.00
0.00

Class
First
Econ.
Econ.
First
Econ.
First
Econ.
First
Econ.
First
Econ.
First
Econ.
First
First
Econ.
Econ.
First
Econ.
First
First
Econ.
First
Econ.
First
Econ.
First
Econ.
Econ.
First

Single Adult
0.00
29,501.60
0.00
0.00
7,813.80
0.00
750.80
0.00
32.30
0.00
0.00
0.00
0.00
0.00
0.00
195.90
33.00
0.00
523.30
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
125.90
0.00
0.00

Econ.

129.90

0.00

0.00

340.30

0.00

0.00

41.80

First
First
Econ.
Econ.
First
Econ.
First
First
Econ.
Econ.
First
Econ.
First

0.00
0.00
0.00
0.00
0.00
21,167.20
0.00
0.00
867.70
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
4,925.90
0.00
0.00
428.60
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
3,383.50
0.00
0.00
5.70
276.00
0.00
0.00
0.00

0.00
0.00
0.00
290.60
0.00
89,478.30
0.00
0.00
1,953.90
363.00
0.00
112.40
0.00

0.00
0.00
0.00
0.00
0.00
8,469.90
0.00
0.00
1,377.40
16.50
0.00
0.00
0.00

0.00
0.00
0.00
39.30
0.00
1,976.10
0.00
0.00
2,468.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
242.20
0.00
37,093.00
0.00
0.00
3,615.80
269.30
0.00
399.50
0.00
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Transport: pensioner concession vouchers
716.

Mr MULDER to ask the Minister for Transport — since 3 May 2004 for the Bairnsdale service and
11 July 2004 for the Ararat service, how many free pensioner concession vouchers have been issued
between Spencer Street; Flinders Street; Caulfield; Dandenong; North Melbourne; Footscray; Ballarat;
Warragul; Moe; Morwell; Traralgon and —
(1)

Rosedale.

(2)

Sale.

(3)

Stratford.

(4)

Bairnsdale.

(5)

Lakes Entrance.

(6)

Beaufort.

(7)

Ararat.

(8)

Stawell.

(9)

Murtoa.

(10) Horsham.
(11) Dimboola.
(12) Nhill.
ANSWER:
As at the date the question was raised, the answer is:
V/Line has provided the following data on the number of vouchers issued for travel to and from the listed stations
(1–12) where journeys originate or terminate at any of the following stations: Spencer Street, Flinders Street,
Caulfield, Dandenong, North Melbourne, Footscray, Ballarat, Warragul, Moe, Morwell and Traralgon since 3 May
2004 for the Bairnsdale service and 11 July 2004 for the Ararat service to 18 May 2005.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

Rosedale 140;
Sale 6,482;
Stratford 240;
Bairnsdale 12,006;
Lakes Entrance 124;
Beaufort 80;
Ararat 3,112;
Stawell 519;
Murtoa 27;
Horsham 601;
Dimboola 99 and
Nhill 104
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Transport: traffic growth
725.

Mr MULDER to ask the Minister for Transport with reference to each of Stud Road, Springvale Road,
Canterbury Road, Burwood Highway and Monash Freeway —
(1)

What is the estimated growth of vehicular traffic for —
(a)

2004–05;

(b)

2005–06;

(c)

2006–07.

(2)

At what points on each road is traffic counted.

(3)

What was the date of the most recent survey and how many vehicles were using each road at each
traffic counting point on that date.

ANSWER:
As at the date the question was raised, the answer is :
1.

There is no information available.

2. & 3.
Information is contained in the attached tables.
12HR – The typical mean midweek 12 hour volume from 7AM to 7PM.
24HR – The typical mean midweek 24 hour volume.
Attachment LA 725
Question 2 & 3
Abbreviations used:
Movement Type
AllMvs
L.Miss
R.Miss
OffRmpLM
OffRamp

All vehicle movements counted
Left turns missing for this approach
Right turns missing for this approach
Off Ramp Volume – Left turns missing for this
approach
Off Ramp Volume

Table 1 – Stud Road
VicRoads Reference
Traffic
Survey
Number

Location
Traffic Intersection
Survey
No.
Number

79
79

1 0267
5 0267

131

1 0456

131
141

5 0456
1 0646

Location and Volume Information

Location Description

Stud Rd N of S.E.Arterial
Stud Rd S of S.E.Arterial
Stud Rd N of Ferntree
Gully Rd
Stud Rd S of Ferntree Gully
Rd
Stud Rd N of Clow St

Flow
Movement
Direction
Type

Melway

S
N

L.Miss
L.Miss

081 G12
081 G12

11482
11363

14454
14323

9-Apr-2000
9-Apr-2000

S

L.Miss

072 J07

19646

29141

20-Feb-2005

N
S

L.Miss
L.Miss

072 J07
090 F07

23093
12609

28889
15885

20-Feb-2005
16-Nov-2003

12HR
24HR
Midweek Midweek

Date of Count
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VicRoads Reference
Traffic
Survey
Number
141
149
149
150
150
150
150
161
161

Location
Traffic Intersection
Survey
No.
Number
5 0646
1
5
1
5
11
15

0661
0661
0662
0662
0662
0662

1 0784
5 0784

1150

93

1150
1520
1520
1531
1531

94
1
5
1
5

0671
0671
0785
0785

1729

1 0175

1729

5 0175

2002
2002
2106
2106
2642
2642

1
5
1
5
1
5

3220
3458
3458
5175
5175
5432
5432
5893
5893

3
1
3
1
5
1
5
4
8

14145

7996

14145

7997

20363

1

20363

3

20365

1

0782
0782
0781
0781
0795
0795

0786
0786
0799
0799
0391
0391

Location and Volume Information

Location Description

Stud Rd S of Clow St
Stud Rd N of Heatherton
Rd
Stud Rd S of Heatherton Rd
Stud Rd N of Brady Rd
Stud Rd S of Brady Rd
Stud Rd N of Brady Rd
Stud Rd S of Brady Rd
Stud Rd N of Wellington
Rd
Stud Rd S of Wellington Rd
Stud Rd btw High St Rd &
Mockridge St
Stud Rd btw High St Rd &
Mockridge St
Stud Rd N of David St
Stud Rd S of David St
Stud Rd N of High St Rd
Stud Rd S of High St Rd
Stud Rd N of TAFE
College Ent
Stud Rd S of TAFE College
Ent
Stud Rd N of Turramurra
Dr
Stud Rd S of Turramurra Dr
Stud Rd N of George St
Stud Rd S of George St
Stud Rd N of Fulham Rd
Stud Rd S of Fulham Rd
Stud Rd SW of Burwood
Hwy
Stud Rd N of Brady Rd
Stud Rd S of Brady Rd
Stud Rd N of Kelletts Rd
Stud Rd S of Kelletts Rd
Stud Rd N of Nubrik Ent
Stud Rd S of Nubrik Ent
Stud Rd SE of Centre Rd
Stud Rd NW of Centre Rd
Stud Rd btw Wellington Rd
& Seebeck Rd
Stud Rd btw Wellington Rd
& Seebeck Rd
Stud Rd N of Ferntree
Gully Rd
Stud Rd S of Ferntree Gully
Rd
Stud Rd N of Wellington
Rd

Flow
Movement
Direction
Type

Melway

N

L.Miss

090 F07

13592

16827

16-Nov-2003

S
N
S
N
S
N

L.Miss
L.Miss
L.Miss
L.Miss
AllMvs
AllMvs

090 F03
090 F03
081 G11
081 G11
081 G11
081 G11

16921
15213
20217
19085
19202
20745

21567
19689
26229
24781
24651
26408

7-Dec-2003
7-Dec-2003
13-Feb-2005
13-Feb-2005
2-Apr-2000
2-Apr-2000

S
N

L.Miss
L.Miss

081 J03
081 J03

22095
19361

27772
24728

20-May-2001
20-May-2001

N

AllMvs

072 J02

25238

31846

21-Nov-2004

S
S
N
S
N

AllMvs
AllMvs
AllMvs
AllMvs
L.Miss

072 J02
090 F05
090 F05
072 J01
072 J01

22465
16182
15310
20679
18800

29712
20380
18946
26229
23836

21-Nov-2004
13-Feb-2005
13-Feb-2005
20-Feb-2005
20-Feb-2005

S

AllMvs

063 J12

20533

25699

21-Jun-2000

N

AllMvs

063 J12

21473

26432

21-Jun-2000

S
N
S
N
S
N

AllMvs
AllMvs
AllMvs
L.Miss
L.Miss
AllMvs

081 J02
081 J02
072 J04
072 J04
072 J12
072 J12

24071
23749
21588
22254
19832
20201

30257
29910
27370
27533
25254
25494

13-May-2001
13-May-2001
30-Jul-2001
30-Jul-2001
22-Jun-1999
22-Jun-1999

NE
S
N
S
N
S
N
NW
SE

AllMvs
AllMvs
AllMvs
L.Miss
AllMvs
AllMvs
AllMvs
L.Miss
AllMvs

063 J11
081 G11
081 G11
072 J10
072 J10
072 J03
072 J03
072 J08
072 J08

22651
18708
20469
21758
23726
22005
23225
28160
27295

0
24320
27019
28691
30818
28306
29240
35035
34625

29-May-2002
29-Mar-2000
29-Mar-2000
13-Feb-2005
13-Feb-2005
7-Mar-2000
7-Mar-2000
11-Jun-2000
11-Jun-2000

N

AllMvs

081 H08

21887

28347

23-Mar-2005

S

AllMvs

081 H08

21433

28405

22-Mar-2005

S

AllMvs

072 J07

22141

0

16-May-2002

N

AllMvs

072 J07

26566

0

16-May-2002

S

AllMvs

081 J03

24153

0

9-May-2002

12HR
24HR
Midweek Midweek

Date of Count
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VicRoads Reference
Traffic
Survey
Number
20365
20367
20367
20458
20458
20478
20478

Location
Traffic Intersection
Survey
No.
Number
3
1
3
1
3
1
3

Location and Volume Information

Location Description

Stud Rd S of Wellington Rd
Stud Rd N of Clow St
Stud Rd S of Clow St
Stud Rd N of Bergins Rd
Stud Rd S of Bergins Rd
Stud Rd N of Monash Fwy
Stud Rd S of Monash Fwy

Flow
Movement
Direction
Type

Melway

N
S
N
S
N
S
N

081 J03
090 F07
090 F07
081 H03
081 H03
081 G12
081 G12

AllMvs
AllMvs
AllMvs
AllMvs
AllMvs
AllMvs
AllMvs

12HR
24HR
Midweek Midweek
21526
14892
15562
20753
22246
24507
17344

Date of Count

0
0
0
0
0
31367
22207

9-May-2002
14-May-2002
14-May-2002
27-May-2003
27-May-2003
25-Nov-2003
25-Nov-2003

Table 2
Springvale Road
Attachment LA 725
VicRoads Reference
Location
Traffic
Traffic
Intersection
Survey
Survey
No.
Number
Number
58

1 0117

58

5 0117

77

1 0265

77

5 0265

109

1 0411

109

5 0411

110

1 0413

110

5 0413

113

1 0417

113

5 0417

115

1 0420

115

5 0420

120

1 0429

120

5 0429

121

1 0430

121

5 0430

124

1 0436

Location and Volume Information
Location Description
Springvale Rd N of
Maroondah Hwy
Springvale Rd S of
Maroondah Hwy
Springvale Rd N of
S.E.Arterial
Springvale Rd S of
S.E.Arterial
Springvale Rd N of
Hawthorn Rd
Springvale Rd S of
Hawthorn Rd
Springvale Rd N of
Springfield Rd
Springvale Rd S of
Springfield Rd
Springvale Rd N of
Canterbury Rd
Springvale Rd S of
Canterbury Rd
Springvale Rd N of
Highbury Rd
Springvale Rd S of
Highbury Rd
Springvale Rd N of Ferntree
Gully Rd
Springvale Rd S of Ferntree
Gully Rd
Springvale Rd N of Monash
Dr
Springvale Rd S of Monash
Dr
Springvale Rd N of Windsor
Av

Flow
Direction

Movement
12HRl
24HR
Melway
Type
Midweek Midweek

Date of
Count

S

AllMvs

048 F09

26255

35681 16-Mar-2004

N

L.Miss

048 F09

20323

27502 16-Mar-2004

S

L.Miss

071 B10

21804

26983

8-Jun-2003

N

AllMvs

071 B10

22497

27564

8-Jun-2003

S

AllMvs

062 D05

25320

33329 21-Mar-2004

N

AllMvs

062 D05

22894

30500 22-Mar-2005

S

AllMvs

048 F08

24520

32833 15-Mar-1998

N

AllMvs

048 F08

26226

34758 13-Aug-2001

S

L.Miss

062 E02

19938

25892

8-Jun-2003

N

L.Miss

062 E02

16020

21522

8-Jun-2003

S

L.Miss

062 D09

24941

31780

8-Jun-2003

N

L.Miss

062 D09

23928

29971

8-Jun-2003

S

L.Miss

071 B08

22859

29199

8-Jun-2003

N

L.Miss

071 B08

19684

26025 20-Feb-2005

S

L.Miss

071 B10

21248

26996 27-Feb-2005

N

R.Miss

071 B10

17856

23121 27-Feb-2005

S

AllMvs

079 K10

13726

17527 23-Sep-1998
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Attachment LA 725
VicRoads Reference
Location
Traffic
Traffic
Intersection
Survey
Survey
No.
Number
Number
124

5 0436

126

1 0438

126

5 0438

127

1 0440

127

5 0440

128

1 0441

128

5 0441

129

5 0442

235

1 0426

235

5 0426

236

1 0431

236

5 0431

525

1 0422

525

5 0422

1046

1 0433

1046

5 0433

1124

42

1124

43

1147

87

1147

88

1148

89

1148

90

1693

1 0943

1693

5 0943

2086

2 0280

2328

1 0409

2328

5 0409

Location and Volume Information
Location Description
Springvale Rd S of Windsor
Av
Springvale Rd N of
Heatherton Rd
Springvale Rd S of
Heatherton Rd
Springvale Rd N of Paterson
Rd
Springvale Rd S of Paterson
Rd
Springvale Rd N of
Springvale Bypass
Springvale Rd S of
Springvale Bypass
Springvale Rd S of
Cheltenham Rd
Springvale Rd N of
Waverley Rd
Springvale Rd S of
Waverley Rd
Springvale Rd N of Magid
Av
Springvale Rd S of Magid
Av
Springvale Rd N of High
Street Rd
Springvale Rd S of High
Street Rd
Springvale Rd N of Ingram
Av
Springvale Rd S of Ingram
Av
Springvale Rd btw
Waverley Rd & Wilson Rd
Springvale Rd btw
Waverley Rd & Wilson Rd
Springvale Rd btw Mock St
& Jolimont Rd
Springvale Rd btw Mock St
& Jolimont Rd
Springvale Rd btw Watt St
& Rosalie St
Springvale Rd btw Watt St
& Rosalie St
Springvale Rd N of
Spotlight Ctr
Springvale Rd S of Spotlight
Ctr
Springvale Rd NE of
Onramp Morn Pen Fwy
Springvale Rd N of Milton
St
Springvale Rd N of Milton
St

Flow
Direction

Movement
12HRl
24HR
Melway
Type
Midweek Midweek

Date of
Count

N

AllMvs

079 K10

13179

16959 23-Sep-1998

S

L.Miss

079 K12

11233

14215

12-Oct-2003

N

L.Miss

079 K12

11042

13814

12-Oct-2003

S

AllMvs

088 J05

11524

14885 13-Sep-1998

N

AllMvs

088 J05

10962

13642 13-Sep-1998

S

AllMvs

088 J06

11647

15150

12-Oct-2003

N

AllMvs

088 J06

22660

28885

12-Oct-2003

N

L.Miss

088 J08

15044

19955 20-Feb-2005

S

L.Miss

071 C04

25133

32471

8-Jun-2003

N

L.Miss

071 C04

22499

28778

8-Jun-2003

S

L.Miss

071 B09

26373

34527 27-Feb-2005

N

AllMvs

071 B09

26677

34656 27-Feb-2005

S

AllMvs

062 D12

24961

32473 22-Mar-2005

N

L.Miss

062 D12

16107

23365 22-Mar-2005

S

AllMvs

071 C03

26381

33984 14-Nov-2004

N

L.Miss

071 C03

28050

35926 14-Nov-2004

N

AllMvs

071 C04

28558

36289 29-Aug-2004

S

AllMvs

071 C04

28766

37568 29-Aug-2004

N

AllMvs

062 E04

24305

31670 29-Aug-2004

S

AllMvs

062 E04

25472

33121 29-Aug-2004

N

AllMvs

080 A08

13174

16719 29-Aug-2004

S

AllMvs

080 A08

13580

16998 29-Aug-2004

S

AllMvs

080 A05

14200

17744

29-Jun-2003

N

AllMvs

080 A05

13354

16874

29-Jun-2003

SW

L.Miss

093 F06

6190

8014 17-Aug-2003

S

AllMvs

048 E12

25430

33885 27-Feb-2005

N

AllMvs

048 E12

24129

32727 27-Feb-2005
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Attachment LA 725
VicRoads Reference
Location
Traffic
Traffic
Intersection
Survey
Survey
No.
Number
Number
3214

1

3214

3

3250

1

3250

3

3262

1

3262

3

3392

1

3731

1

3731

3

3893

1

3893

3

4800

1

4800

3

4803

1

4803

3

5151

1 0283

5151

5 0283

5390

1 0408

5390

5 0408

5391

5 0439

5725

4 0576

5725

5 0576

6341

1

6341

2

6425

1

6425

2

13674

7038

Location and Volume Information
Location Description
Springvale Rd N of
Cheltenham Rd
Springvale Rd S of
Cheltenham Rd
Springvale Rd N of
Burwood Hwy
Springvale Rd S of Burwood
Hwy
Springvale Rd N of Ferntree
Gully Rd
Springvale Rd S of Ferntree
Gully Rd
Springvale Rd NE of Morn.
Penin. Fwy
Springvale Rd No of
Maroondah Hwy
Springvale Rd So of
Maroondah Hwy
Springvale Rd N of Hutton
Rd
Springvale Rd S of Hutton
Rd
Springvale Rd N of
Highbury Rd
Springvale Rd S of
Highbury Rd
Springvale Rd N of
Wellington Rd
Springvale Rd S of
Wellington Rd
Springvale Rd N of Hutton
Rd
Springvale Rd S of Hutton
Rd
Springvale Rd N of The
Glen Shopping
Springvale Rd S of The Glen
Shopping
Springvale Rd S of Athol Rd
Springvale Rd Dep S from
Eastern Fwy
Springvale Rd S of Eastern
Fwy Ramp
Springvale Rd N of
Wellington Rd
Springvale Rd N of
Wellington Rd
Springvale Rd N of Worrell
St
Springvale Rd N of Worrell
St
Springvale Rd btw Hillcrest
Gv & Andrew St

Flow
Direction

Movement
12HRl
24HR
Melway
Type
Midweek Midweek

Date of
Count

S

AllMvs

088 J08

18794

24526 24-Nov-1998

N

AllMvs

088 J08

18538

24452 24-Nov-1998

S

AllMvs

062 D07

25053

0

4-Sep-2002

N

AllMvs

062 D07

26630

0

4-Sep-2002

S

AllMvs

071 B08

24720

31296 10-Sep-1998

N

AllMvs

071 B08

26105

32736 10-Sep-1998

SW

AllMvs

093 F06

16993

22176 24-Nov-1998

S

AllMvs

048 F09

24832

33200 17-Feb-1998

N

AllMvs

048 F09

25307

33127 17-Feb-1998

S

AllMvs

093 H02

17260

22438

16-Jul-1999

N

AllMvs

093 H02

20672

27287

16-Jul-1999

S

AllMvs

062 D09

25275

32579

9-Sep-1998

N

AllMvs

062 D09

25158

32932

9-Sep-1998

S

AllMvs

080 B01

19602

24953

8-Sep-1998

N

AllMvs

080 B01

19088

24318

8-Sep-1998

S

L.Miss

093 H02

16034

20562 27-Feb-2005

N

L.Miss

093 H02

16017

22401 27-Feb-2005

S

AllMvs

071 C01

25039

31942 13-Sep-1998

N

AllMvs

071 C01

23989

30563 13-Sep-1998

N

AllMvs

088 K03

11846

15102 13-Sep-1998

NW

AllMvs

048 F05

24821

33269

8-Jun-2003

N

AllMvs

048 F05

17747

23683

8-Jun-2003

S

AllMvs

071 B12

20477

25925

3-May-2001

N

AllMvs

071 B12

19125

24217

3-May-2001

N

AllMvs

048 F06 24222

32292 24-Feb-1998

S

AllMvs

048 F06 26158

34387 24-Feb-1998

N

AllMvs

079 K11 14339

16878

7-Sep-2004
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Attachment LA 725
VicRoads Reference
Location
Traffic
Traffic
Intersection
Survey
Survey
No.
Number
Number
13674

7039

14144

7994

14144

7995

Location and Volume Information
Location Description

Flow
Direction

Springvale Rd btw Hillcrest
Gv & Andrew St
S
Springvale Rd btw
Cheltenham Rd & Princeton
Dr
N
Springvale Rd btw
Cheltenham Rd & Princeton
Dr
S

Movement
12HRl
24HR
Melway
Type
Midweek Midweek

Date of
Count

AllMvs

079 K11 14528

17140

7-Sep-2004

AllMvs

088 H09 19887

26367 22-Mar-2005

AllMvs

088 H09 19940

25321 22-Mar-2005

Table 3
Canterbury Road
Attachment LA 725
VicRoads Reference
Traffic
Survey
Number

Location
Traffic Intersection
Survey
No.
Number

113

3 0417

113
139
139
162

7
3
7
3

163

3 0844

163

7 0844

165

3 0846

165
167

7 0846
3 0849

167
169

7 0849
3 0853

169
170
170
172
172
173
173
496
498
501
501
502
502

7
2
6
4
7
3
7
3
3
3
7
3
7

0417
0631
0631
0842

0853
0854
0854
0857
0857
0865
0865
3120
3122
3125
3125
3127
3127

Location and Volume Information
Location Description
Canterbury Rd E of Springvale
Rd
Canterbury Rd W of Springvale
Rd
Canterbury Rd E of Dorset Rd
Canterbury Rd W of Dorset Rd
Canterbury Rd W of Orchard Gv
Canterbury Rd E of Blackburn
Rd
Canterbury Rd W of Blackburn
Rd
Canterbury Rd E of Mahoneys
Rd
Canterbury Rd W of Mahoneys
Rd
Canterbury Rd E of Mitcham Rd
Canterbury Rd W of Mitcham
Rd
Canterbury Rd E of Wantirna Rd
Canterbury Rd W of Wantirna
Rd
Canterbury Rd SW of Allens Rd
Canterbury Rd SW of Allens Rd
Canterbury Rd SE of Bedford Rd
Canterbury Rd W of Aringa Ct
Canterbury Rd E of Rooks Rd
Canterbury Rd W of Rooks Rd
Canterbury Rd E of Burke Rd
Canterbury Rd E of Stanhope Gv
Canterbury Rd E of Union Rd
Canterbury Rd W of Union Rd
Canterbury Rd E of Balwyn Rd
Canterbury Rd W of Balwyn Rd

Flow
Movement
12HRl
24HR
Melway
Date of Count
Direction
Type
Midweek Midweek

W

L.Miss

062 E02

16364

20461

8-Jun-2003

E
W
E
W

L.Miss
L.Miss
L.Miss
AllMvs

062 E02
051 A11
051 A11
061 J01

14976
12717
11930
24242

18049
16716
15182
31814

8-Jun-2003
7-Dec-2003
7-Dec-2003
25-Oct-1998

W

L.Miss

062 A01

15428

18922 13-Mar-2005

E

L.Miss

062 A01

15220

18522 13-Mar-2005

W

AllMvs

062 D01

18385

22408 20-Aug-2001

E
W

AllMvs
L.Miss

062 D01
062 K02

17462
14977

21211 20-Aug-2001
18668 30-Dec-2003

E
W

AllMvs
L.Miss

062 K02
063 G01

23064
12098

28467 30-Dec-2003
15071 17-Aug-2003

E
SW
NE
NW
E
W
E
W
W
W
E
W
E

L.Miss
AllMvs
AllMvs
AllMvs
L.Miss
AllMvs
AllMvs
AllMvs
AllMvs
AllMvs
R.Miss
AllMvs
AllMvs

063 G01
050 B12
050 B12
050 C11
050 C11
062 H02
062 H02
045 J10
046 A10
046 H11
046 H11
046 D11
046 D11

13933
14720
14619
17547
12731
25240
23581
12051
13518
14552
11183
13523
12647

17316
18580
18424
22202
16492
31738
29296
15110
17206
18541
14473
17042
16322

17-Aug-2003
28-Mar-2004
28-Mar-2004
18-Feb-2001
18-Feb-2001
13-Mar-2005
13-Mar-2005
22-Mar-2005
5-Apr-1998
29-Mar-1998
29-Mar-1998
4-Mar-2001
4-Mar-2001

QUESTIONS ON NOTICE
2322

ASSEMBLY

Thursday, 17 November 2005

Attachment LA 725
VicRoads Reference
Traffic
Survey
Number

Location
Traffic Intersection
Survey
No.
Number

503

3 3128

503
504
504
505
505
506
506

7
3
7
3
7
3
7

507

3 3132

507
942

7 3132
3 3126

942

7 3126

1007

3 0851

1007
1048

7 0851
7 0843

3128
3129
3129
3130
3130
3131
3131

1173

141

1173
1522
1522

142
3 0859
7 0859

1657

3 0863

1657

7 0863

2065

2 0139

2065

6 0139

2370

3 0864

2370

7 0864

2866

3 0860

4602

2

4602
4903
4903

4
1
3

6372

1

6372

2

Location and Volume Information
Location Description
Canterbury Rd W of Rochester
Rd
Canterbury Rd W of Rochester
Rd
Canterbury Rd W of Stanley Tce
Canterbury Rd W of Stanley Tce
Canterbury Rd E of Elgar Rd
Canterbury Rd W of Elgar Rd
Canterbury Rd E of Station St
Canterbury Rd W of Station St
Canterbury Rd E of
Middleborough Rd
Canterbury Rd W of
Middleborough Rd
Canterbury Rd E of Warrigal Rd
Canterbury Rd W of Warrigal
Rd
Canterbury Rd E of Heatherdale
Rd
Canterbury Rd W of Heatherdale
Rd
Canterbury Rd W of Glebe St
Canterbury Rd btw Hylton Cr &
Mt. Pleasant Rd
Canterbury Rd btw Hylton Cr &
Mt. Pleasant Rd
Canterbury Rd E of Gatwick Rd
Canterbury Rd W of Gatwick Rd
Canterbury Rd E of Colchester
Rd
Canterbury Rd W of Colchester
Rd
Canterbury Rd NE of Bayfield
Rd
Canterbury Rd SW of Bayfield
Rd
Canterbury Rd E of Liverpool
Rd
Canterbury Rd W of Liverpool
Rd
Canterbury Rd E of Bayswater
Rd
Canterbury Rd E of
Middleborough Rd
Canterbury Rd W of
Middleborough Rd
Canterbury Rd E of Terrara Rd
Canterbury Rd W of Terrara Rd
Canterbury Rd W of Springvale
Rd
Canterbury Rd W of Springvale
Rd

Flow
Movement
12HRl
24HR
Melway
Date of Count
Direction
Type
Midweek Midweek

W

AllMvs

046 D11

13972

17398

22-Feb-2004

E
W
E
W
E
W
E

AllMvs
AllMvs
AllMvs
AllMvs
AllMvs
AllMvs
AllMvs

046 D11
046 F11
046 F11
047 A12
047 A12
047 C12
047 C12

12404
13335
11518
13251
11322
14108
13043

15500 22-Feb-2004
16528 20-Aug-2001
14499 20-Aug-2001
16529 25-Apr-2004
14334 25-Apr-2004
17998 21-Mar-2004
16578 27-Feb-2005

W

L.Miss

047 G12

14011

17974

E
W

L.Miss
AllMvs

047 G12
046 H11

12972
12385

16537
8-Apr-1998
15908 29-Mar-1998

E

AllMvs

046 H11

13612

18452 29-Mar-1998

W

AllMvs

063 D01

16198

20555 13-Mar-2005

E
E

AllMvs
AllMvs

063 D01
062 C01

15880
18065

19344 13-Mar-2005
22304
2-Apr-2000

E

AllMvs

062 F02

21457

26766 27-Aug-2004

W
W
E

AllMvs
AllMvs
AllMvs

062 F02
051 C11
051 C11

22509
16301
15778

28479 27-Aug-2004
20847 25-Apr-2004
19729 25-Apr-2004

W

AllMvs

051 E10

14449

18692

4-Feb-2001

E

L.Miss

051 E10

12942

16333

4-Feb-2001

SW

AllMvs

050 K12

16816

21202

28-Oct-2001

NE

AllMvs

050 K12

17448

22190

28-Oct-2001

W

AllMvs

051 H09

13143

17277

15-Feb-2004

E

L.Miss

051 H09

10822

13559

15-Feb-2004

W

L.Miss

064 G01

9872

13030

7-Dec-2003

W

AllMvs

047 G12

16006

20488 24-Mar-1998

E
W
E

AllMvs
AllMvs
AllMvs

047 G12
062 J02
062 J02

15043
28401
19468

19225 24-Mar-1998
37489 15-Jun-1999
25308 15-Jun-1999

W

AllMvs

062 D02

18559

22916 31-Mar-1998

E

AllMvs

062 D02

18193

22639 31-Mar-1998

8-Apr-1998
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Attachment LA 725
VicRoads Reference
Traffic
Survey
Number

Location
Traffic Intersection
Survey
No.
Number

6408

1

6408
8814
8814
8864
8864

2
1
2
1
2

13941

7598

13941

7599

13942

7600

13942

7601

Location and Volume Information
Location Description
Canterbury Rd E of Clydesdale
St
Canterbury Rd E of Clydesdale
St
Canterbury Rd W of Union Rd
Canterbury Rd W of Union Rd
Canterbury Rd W of Dorset Rd
Canterbury Rd W of Dorset Rd
Canterbury Rd btw Dorset Rd &
Bayfield Rd
Canterbury Rd btw Dorset Rd &
Bayfield Rd
Canterbury Rd btw Bayswater
Rd & Ramsay St
Canterbury Rd btw Bayswater
Rd & Ramsay St

Flow
Movement
12HRl
24HR
Melway
Date of Count
Direction
Type
Midweek Midweek

W

AllMvs

047 E12

14683

19074 26-Mar-1998

E
E
W
NE
SW

AllMvs
AllMvs
AllMvs
AllMvs
AllMvs

047 E12
046 G11
046 G11
050 K12
050 K12

14325
11402
13084
18348
17057

18351 26-Mar-1998
14489
1-Apr-1998
16349
1-Apr-1998
22868 4-Nov-2001
21560 4-Nov-2001

NE

AllMvs

050 K12

16710

21144

2-Mar-2004

SW

AllMvs

050 K12

16987

21685

2-Mar-2004

NE

AllMvs

064 G01

15805

20119

2-Mar-2004

SW

AllMvs

064 G01

15882

20319

2-Mar-2004

Table 4
Burwood Highway
Attachment LA 725
VicRoads Reference
Location
Traffic
Traffic Intersection
Survey
Survey
No.
Number
Number
65

3 162

68

8 169

70

4 176

70
96

8 176
3 166

96
97
97
185
185
186
186

7
4
8
3
7
3
7

166
172
172
2000
2000
2006
2006

187

4 2009

187
383
383
385
385

8
3
7
3
7

2009
4043
4043
4045
4045

Location and Volume Information
Location Description
Burwood Hwy E of Blackburn
Rd
Burwood Hwy NW of Mountain
Hwy
Burwood Hwy SE of
Commercial Rd
Burwood Hwy NW of
Commercial Rd
Burwood Hwy E of Hanover Rd
Burwood Hwy W of Hartland
Rd
Burwood Hwy SE of Tyner Rd
Burwood Hwy NW of Tyner Rd
Burwood Hwy E of Warrigal Rd
Toorak Rd W of Warrigal Rd
Burwood Hwy E of Station St
Burwood Hwy W of Station St
Burwood Hwy SE of Templeton
St
Burwood Hwy NW of
Templeton St
Toorak Rd E of Burke Rd
Toorak Rd W of Burke Rd
Toorak Rd E of Glen Iris Rd
Toorak Rd W of Glen Iris Rd

Flow
Movement
12HR
24HRl
Melway
Date of Count
Direction
Type
Midweek Midweek

W

L.Miss

061 K07

16523

22439

20-Feb-2005

SE

L.Miss

063 C08

14631

18635

8-Jun-2003

NW

L.Miss

073 J03

12904

15878

5-Mar-1999

SE
W

AllMvs
AllMvs

073 J03
062 G08

12974
23809

16541
31013

5-Mar-1999
13-Apr-2003

E
NW
SE
W
E
W
E

AllMvs
AllMvs
L.Miss
AllMvs
AllMvs
AllMvs
AllMvs

062 G08
063 K11
063 K11
060 H06
060 H06
061 C06
061 C06

24475
13152
12521
12256
11412
17775
17969

32245
17272
16139
17108
15298
23382
23127

21-Mar-2004
8-Feb-1999
8-Feb-1999
13-Mar-2005
13-Mar-2005
13-Mar-2005
13-Mar-2005

NW

AllMvs

063 G10

14234

18665

13-Mar-2005

SE
W
E
W
E

L.Miss
AllMvs
AllMvs
AllMvs
AllMvs

063 G10
059 H05
059 H05
060 A05
060 A05

12197
10951
11239
10119
11059

15452
14548
14966
13889
14977

13-Mar-2005
27-Feb-2005
25-Feb-2005
5-Apr-1998
5-Apr-1998
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VicRoads Reference
Traffic
Survey
Number

Location
Traffic Intersection
Survey
No.
Number

386
386
388
388
659
659

3
7
3
7
3
7

4048
4048
4050
4050
4273
4273

910

4 173

910
930
930
934
934

8
3
7
3
7

935

3 2005

935

7 2005

937

3 2008

937
980
980

7 2008
4 178
8 178

173
4046
4046
2004
2004

1117

27

1117
1594
1594

28
3 161
7 161

1598

3 4283

1598
1648

7 4283
4 177

1648
2273
2273

8 177
3 182
7 182

2358

4 180

2358
2534

8 180
3 179

2534
3220
3220

7 179
2
4

3250

2

3250

4

Location and Volume Information
Location Description
Toorak Rd E of Highfield Rd
Toorak Rd W of Lithgow St
Toorak Rd W of Myrniong St
Toorak Rd W of Myrniong St
Toorak Rd E of Tooronga Rd
Toorak Rd W of Tooronga Rd
Burwood Hwy SE of Knox City
Ent
Burwood Hwy NW of Knox
City Ent
Toorak Rd E of Summerhill Rd
Toorak Rd W of Camberwell Rd
Burwood Hwy E of Elgar Rd
Burwood Hwy W of Elgar Rd
Burwood Hwy E of Victoria
College Ent
Burwood Hwy W of Victoria
College Ent
Burwood Hwy E of
Middleborough Rd
Burwood Hwy W of
Middleborough Rd
Burwood Hwy SE of Tyner Rd
Burwood Hwy NW of Tyner Rd
Burwood Hwy btw Mont Ct &
Morack Rd
Burwood Hwy btw Mont Ct &
Morack Rd
Burwood Rd E of Lakeside Drv
Burwood Rd W of Lakeside Drv
Toorak Rd E of Tooronga Park
Ent
Toorak Rd W of Tooronga Park
Ent
Burwood Hwy SE of Dorset Rd
Burwood Hwy NW of Dorset
Rd
Burwood Hwy E of Dawson St
Burwood Hwy W of Dawson St
Burwood Hwy SE of Knox City
Ent 4
Burwood Hwy NW of Knox
City Ent 4
Burwood Hwy E of Forest Rd
Burwood Hwy W of Lysterfield
Rd
Burwood Hwy SE of Stud Rd
Burwood Hwy NW of Stud Rd
Burwood Hwy E of Springvale
Rd
Burwood Hwy W of Springvale
Rd

Flow
Movement
12HR
24HRl
Melway
Date of Count
Direction
Type
Midweek Midweek
W
E
W
E
W
E

AllMvs
AllMvs
AllMvs
AllMvs
AllMvs
AllMvs

060 E05
060 E05
060 G06
060 G06
059 F05
059 F05

12740
12960
13619
11441
12247
10132

17076
17346
18220
15486
15687
13469

13-Mar-2005
13-Mar-2005
20-Aug-2001
20-Aug-2001
13-Jun-2004
10-Jun-2004

NW

AllMvs

063 K11

13319

16783

11-Jun-2000

SE
W
E
W
E

L.Miss
AllMvs
AllMvs
AllMvs
AllMvs

063 K11
060 C05
060 C05
061 A06
061 A06

13202
13680
8711
17591
13829

16478
18528
12038
22703
18038

11-Jun-2000
4-Mar-2001
4-Mar-2001
30-Jul-2001
30-Jul-2001

W

AllMvs

061 B06

19345

25396

26-Mar-2000

E

AllMvs

061 B06

18717

24428

26-Mar-2000

W

L.Miss

061 F06

17221

22831

13-Mar-2005

E
NW
SE

L.Miss
AllMvs
L.Miss

061 F06
064 A12
064 A12

17037
15269
13670

22036
18387
16469

13-Mar-2005
30-Jul-2001
30-Jul-2001

E

AllMvs

062 K08

25542

32964

21-Nov-2004

W
W
E

AllMvs
L.Miss
L.Miss

062 K08
062 C07
062 C07

24174
20004
20263

31846
26021
26479

21-Nov-2004
18-Aug-2002
18-Aug-2002

W

L.Miss

059 G05

11923

15741

11-Aug-1998

E
NW

AllMvs
AllMvs

059 G05
073 K04

11539
20857

15653
26603

11-Aug-1998
5-Mar-1999

SE
W
E

L.Miss
AllMvs
AllMvs

073 K04
074 F06
074 F06

16985
13304
12744

21638
17044
16662

5-Mar-1999
2-Mar-2003
2-Mar-2003

NW

AllMvs

064 A12

13697

16967

5-Dec-2004

SE
W

L.Miss
AllMvs

064 A12
074 C04

11148
15933

14015
20444

5-Dec-2004
21-Mar-2004

E
NW
SE

AllMvs
AllMvs
AllMvs

074 C04
063 J11
063 J11

12737
15825
15046

16428 21-Mar-2004
0 29-May-2002
0 29-May-2002

W

AllMvs

062 D07

23757

0

4-Sep-2002

E

AllMvs

062 D07

21997

0

4-Sep-2002
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VicRoads Reference
Traffic
Survey
Number

Location
Traffic Intersection
Survey
No.
Number

4062

1

4523

2

4523
4854
4912

4
1
1

4912

3

4973

3

5084

4 174

5084
5452

8 174
3 919

5452
5453

7 919
4 920

5453
5471
5471

8 920
4 2012
8 2012

6371

1

6371
6378
6378
6447
6447

2
1
2
1
2

9168

1

9168

2

20131

2

20131
20403

4
2

20403

4

Location and Volume Information
Location Description
Toorak Rd E of Monash Fwy
Burwood Hwy E of Blackburn
Rd
Burwood Hwy W of Blackburn
Rd
Toorak Rd E of Monash Fwy
Burwood Hwy E of Glenfern Rd
Burwood Hwy NW of Glenfern
Rd
Burwood Hwy S of Monbulk
Road
Burwood Hwy SE of Scoresby
Rd
Burwood Hwy NW of Scoresby
Rd
Burwood Hwy E of Glenfern Rd
Burwood Hwy W of Glenfern
Rd
Burwood Hwy SE of Morris Rd
Burwood Hwy NW of Morris
Rd
Burwood Hwy SE of Lewis Rd
Burwood Hwy NW of Lewis Rd
Burwood Hwy E of Mahoneys
Rd
Burwood Hwy E of Mahoneys
Rd
Burwood Hwy SE of Westley St
Burwood Hwy SE of Westley St
Toorak Rd E of Auburn Rd
Toorak Rd E of Auburn Rd
Burwood Hwy NW of Acacia
Rd
Burwood Hwy NW of Acacia
Rd
Burwood Hwy SE of High Street
Rd
Burwood Hwy NW of High
Street Rd
Burwood Hwy E of Lakeside Dr
Burwood Hwy W of Lakeside
Dr

Flow
Movement
12HR
24HRl
Melway
Date of Count
Direction
Type
Midweek Midweek
W

AllMvs

059 E04

17927

22763

27-Jun-2002

W

AllMvs

061 K06

20888

0

14-Aug-2002

E
W
W

AllMvs
AllMvs
AllMvs

061 K06
059 E04
074 A04

19718
16036
16670

0
20829
21671

14-Aug-2002
23-Feb-1999
23-Jul-1999

SE

AllMvs

074 A04

19002

24703

23-Jul-1999

N

AllMvs

075 F10

6544

8507

25-Nov-1999

NW

L.Miss

073 D01

15183

18926

8-Dec-2002

SE
W

L.Miss
AllMvs

073 D01
075 C09

14791
9611

18258
12477

8-Dec-2002
10-Mar-2002

E
NW

AllMvs
AllMvs

075 C09
075 A08

8486
7393

11110
9402

10-Mar-2002
25-Apr-2004

SE
NW
SE

AllMvs
L.Miss
AllMvs

075 A08
064 B12
064 B12

8749
15470
15615

11148
18796
19092

25-Apr-2004
8-Jun-2003
8-Jun-2003

W

AllMvs

062 C07

21691

28033

9-Aug-2001

E
SE
NW
E
W

AllMvs
AllMvs
AllMvs
AllMvs
AllMvs

062 C07
073 K03
073 K03
059 F04
059 F04

21409
21125
23685
11377
13117

28260
27248
29592
14994
16699

9-Aug-2001
25-Oct-2001
25-Oct-2001
11-Oct-2001
11-Oct-2001

SE

AllMvs

074 D05

15536

19887

21-Mar-2004

NW

AllMvs

074 D05

15915

20217

21-Mar-2004

NW

AllMvs

064 B12

20506

27067

27-Jul-2000

SE
W

AllMvs
AllMvs

064 B12
062 C07

15205
22989

19766
0

27-Jul-2000
14-Aug-2002

E

AllMvs

062 C07

20592

0

14-Aug-2002
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Table 5
Monash Freeway
Attachment LA 725
VicRoads Reference
Location
Traffic
Traffic Intersection
Survey
Survey
No.
Number
Number
9

5000

9

5001

9

5002

9

5003

9

5004

9

5005

9

5006

9

5007

9

5036

9

5037

9

5046

9

5047

9

5048

9

5049

9

5058

9

5059

9

5060

9

5061

9

5071

9

5072

Location and Volume Information
Location Description
Monash Fwy btw Toorak
Rd and Yarra Blvd Inbound
Monash Fwy btw Toorak
Rd and Yarra Blvd
Outbound
Monash Fwy btw Burke Rd
and Toorak Rd Inbound
Monash Fwy btw Burke Rd
and Toorak Rd Outbound
Monash Fwy btw Warrigal
Rd & High St Inbound
Monash Fwy btw Warrigal
Rd & High St Outbound
Monash Fwy btw Forster
Rd and Huntingdale Rd
Inbound
Monash Fwy btw Forster
Rd and Huntingdale Rd
Outbound
Monash Fwy btw
Wellington Rd & Jacksons
Rd Inbound
Monash Fwy btw
Wellington Rd & Jacksons
Rd Outbound
Monash Fwy btw
Springvale Rd & Ferntree
Gully Rd Inbound
Monash Fwy btw
Springvale Rd & Ferntree
Gully Rd Outbound
Monash Fwy btw
Springvale Rd &
Wellington Rd Inbound
Monash Fwy btw
Springvale Rd &
Wellington Rd Outbound
Monash NW of Sth
Gipp/Hallam Inbound
Monash NW of Sth
Gipp/Hallam Outbound
Monash Fwy Bwtn Sth
Gipp & Belg-Halm
Inbound
Monash Fwy Bwtn Sth
Gipp & Belg-Halm
Outbound
Monash Fwy E of Belgrave
Hallam Rd Inbound
Monash Fwy E of Belgrave
Hallam Rd Outbound

Flow
Direction

Movement
Type

W

AllMvs

059 E03

51213

63822 14-Nov-2004

S

AllMvs

059 E03

52732

66008 14-Nov-2004

NW

AllMvs

059 G06

58731

76275

19-Feb-2005

SE

AllMvs

059 G06

56936

74044

19-Feb-2005

NW

AllMvs

059 K10

58643

76619 14-Nov-2004

SE

AllMvs

059 K10

57776

74132 14-Nov-2004

NW

AllMvs

070 C05

63353

82117 14-Nov-2004

SE

AllMvs

070 C05

62811

81961 14-Nov-2004

NW

AllMvs

080 G03

46292

62499 14-Nov-2004

SE

AllMvs

080 G03

47539

61978 14-Nov-2004

NW

AllMvs

071 A09

41897

56424 14-Nov-2004

SE

AllMvs

071 A09

42882

56316 14-Nov-2004

NW

AllMvs

071 D12

48301

65277 14-Nov-2004

SE

AllMvs

071 D12

48988

66437 14-Nov-2004

NW

AllMvs

091 B07

49334

67306 14-Nov-2004

SE

AllMvs

091 B07

50258

64996

W

AllMvs

091 F10

25520

35345 14-Nov-2004

E

AllMvs

091 F10

23328

30778 15-Aug-2004

W

AllMvs

091 F10

26481

36414 14-Nov-2004

E

AllMvs

091 F10

26597

34376 14-Nov-2004

Melway

12HR
24HR
Date of Count
Midweek Midweek

2-Dec-2003

QUESTIONS ON NOTICE
Thursday, 17 November 2005

ASSEMBLY

2327

Attachment LA 725
VicRoads Reference
Location
Traffic
Traffic Intersection
Survey
Survey
No.
Number
Number

9

5073

9

5074

9

5075

9

5076

9

5111

9

5112

9

5113

9

5114

9

5115

9

5116

9

5117

9

5118

78

8 0266

911

1 2843

911

5 2843

1231

412

1231

413

1274

621

1274

622

1359

892

1359

893

1553

3 2845

1553

7 2845

Location and Volume Information
Location Description
Monash Fwy W of
Narrewarren Nth Rd
Inbound
Monash Fwy W of Narre
Warren Nth Rd Outbound
Monash Fwy E of
Narrewarren Nth Rd
Inbound
Monash Fwy E of Narre
Warren Nth Rd Outbound
Monash Fwy btw Ferntree
Gully Rd & Blackburn Rd
Inbound
Monash Fwy btw Ferntree
Gully Rd & Blackburn Rd
Outbound
Monash Fwy btw
Blackburn Rd & Forster Rd
Inbound
Monash Fwy btw
Blackburn Rd & Forster Rd
Outbound
Monash Fwy btw
Huntingdale Rd & Warrigal
Hwy Inbound
Monash Fwy btw
Huntingdale Rd & Warrigal
Hwy Outbound
Monash Fwy btw High St
& Burke Rd Inbound
Monash Fwy btw High St
& Burke Rd Outbound
S.E.Arterial Exit NW of
Jacksons Rd
S.E.Freeway Offramp N of
Toorak Rd
S.E.Freeway Offramp S of
Toorak Rd
Monash Fwy btw Police Rd
and Gladstone Rd
Monash Fwy btw Police Rd
and Gladstone Rd
Monash Fwy btw Warrigal
Rd & Huntingdale Rd
Monash Fwy btw Warrigal
Rd & Huntingdale Rd
Monash Fwy btw
Springvale Rd and Ferntree
Gully Rd
Monash Fwy btw
Springvale Rd and Ferntree
Gully Rd
S.E.Arterial Offramp E of
Burke Rd
S.E.Arterial Offramp W of
Burke Rd

Flow
Direction

Movement
Type

W

AllMvs

110 D02

22253

30361 14-Nov-2004

E

AllMvs

110 D02

22293

28654 14-Nov-2004

W

AllMvs

110 G05

20150

27077 10-Nov-2004

E

AllMvs

110 G05

20853

26512 15-Aug-2004

NW

AllMvs

070 K07

51535

68511 14-Nov-2004

SE

AllMvs

070 K07

53609

70875 14-Nov-2004

W

AllMvs

070 G06

59081

77565 14-Nov-2004

E

AllMvs

070 G06

52297

68361 14-Nov-2004

W

AllMvs

069 H03

59398

77005 14-Nov-2004

E

AllMvs

069 H03

58362

76804 14-Nov-2004

NW

AllMvs

059 H08

60930

79226 14-Nov-2004

SE

AllMvs

059 H08

56952

72961 14-Nov-2004

SE

OffRmpLM 080 J05

6789

8845

8-Jun-2003

S

OffRamp

059 E04

5174

7089

23-Jun-2000

N

OffRmpLM 059 E04

3808

4750

23-Jun-2000

E

AllMvs

080 K06

48723

62738 12-Nov-2004

W

AllMvs

080 K06

43830

60436 12-Nov-2004

E

AllMvs

069 J04

56666

73622 12-Nov-2004

W

AllMvs

069 J04

57835

76040 12-Nov-2004

NW

AllMvs

071 A09

40837

55120 12-Nov-2004

SE

AllMvs

071 A09

43163

56846 12-Nov-2004

W

OffRmpLM 059 H07

4362

5813 16-Nov-2003

E

OffRmpLM 059 H07

1586

2047 16-Nov-2003

Melway

12HR
24HR
Date of Count
Midweek Midweek
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VicRoads Reference
Location
Traffic
Traffic Intersection
Survey
Survey
No.
Number
Number
1771

6 4150

4062

2

4062

4

4854

2

4854

5

5407

1 0614

5407

5 0614

6141

898

6141

899

8647

1

8647

2

10097

1003

10098

1004

10098

1005

10152

1132

10152

1133

10304

1460

10304

1461

10782

2328

10783

2329

10784

2330

12987

3875

12988

3876

14044

7809

Location and Volume Information
Location Description
S.E.Fwy Offramp SW of
Barkly Av
Monash Fwy SE of Toorak
Rd
Monash Fwy NW of
Toorak Rd
Monash Fwy SE of Toorak
Rd
Monash Fwy N of Toorak
Rd
Monash Fwy Offramp N of
Heatherton Rd
Monash Fwy Offramp S of
Heatherton Rd
Mulgrave Fwy S of
Ferntree Gully Rd
(Mulgrave) @ 22.0 km Post
Mulgrave Fwy S of
Ferntree Gully Rd
(Mulgrave) @ 22.0 km Post
South Gippsland Fwy N of
Princes Hwy
South Gippsland Fwy N of
Princes Hwy
Monash Fwy btw Burke Rd
& High St
Monash Fwy btw Tooronga
Rd & Toorak Rd
Monash Fwy btw Tooronga
Rd & Toorak Rd
Monash Fwy (CityLink)
btw Toorak Rd & Yarra
Blvd
Monash Fwy (CityLink)
btw Toorak Rd & Yarra
Blvd
Monash Fwy btw Warrigal
Rd and High St
Monash Fwy btw Warrigal
Rd and High St
Monash Fwy btw Warrigal
Rd and Huntingdale Rd
Monash Fwy btw Warrigal
Rd and Waverley Rd
Underpass
Monash Fwy btw Waverley
Rd U/Pass and E.Malvern
Stn Ped O/Pass
Monash Fwy Onramp from
Heatherton Rd
Monash Fwy Offramp to
Heatherton Rd
Monash Fwy Off Ramp to
Stud Rd

Flow
Direction

Movement
Type

NE

OffRamp

002HD12

NW

AllMvs

SE

Melway

12HR
24HR
Date of Count
Midweek Midweek

732

934

16-Sep-2001

059 E04

50173

64345

27-Jun-2002

AllMvs

059 E04

47757

59890

27-Jun-2002

NW

AllMvs

059 E04

41127

54623

23-Feb-1999

S

AllMvs

059 E04

39441

53102

23-Feb-1999

S

L.Miss

090 K03

190

223 16-Nov-2003

N

L.Miss

090 K03

1036

1348 16-Nov-2003

E

AllMvs

C079D08

41463

0 24-Mar-1998

W

AllMvs

C079D08

37545

0 24-Mar-1998

N

AllMvs

091 C08

33717

46215 22-Nov-1999

S

AllMvs

091 C08

36601

48514 23-Nov-1999

SE

AllMvs

059 H07

46635

64184 29-Mar-1998

NW

AllMvs

059 E05

36760

50346 29-Mar-1998

SE

AllMvs

059 E05

38281

53757 29-Mar-1998

E

AllMvs

059 B02

55464

70438

20-Feb-2005

W

AllMvs

059 B02

49807

61418

20-Feb-2005

NW

AllMvs

059 K10

60181

78397

20-Feb-2005

SE

AllMvs

059 K10

58250

75864

20-Feb-2005

W

AllMvs

069 H03

50374

67405 22-Nov-1998

NW

AllMvs

069 E02

44310

60922 22-Nov-1998

NW

AllMvs

069 C01

44395

60958 22-Nov-1998

NW

OnRamp

090 J03

12585

18299

29-Oct-2000

SE

OffRamp

090 J03

9471

12767

29-Oct-2000

SE

OffRamp

081 F11

5953

7740 21-Nov-2004
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VicRoads Reference
Location
Traffic
Traffic Intersection
Survey
Survey
No.
Number
Number
14045

7810

20466

2

20466

4

20478

2

20478

4

Location and Volume Information
Flow
Direction

Movement
Type

SE

OnRamp

081 A06

5793

7735 21-Nov-2004

NW

AllMvs

090 J03

48800

66223 25-Nov-2003

SE

AllMvs

090 J03

53780

70955 25-Nov-2003

NW

AllMvs

081 G12

48939

67684 25-Nov-2003

SE

AllMvs

081 G12

47615

62730 25-Nov-2003

Location Description
Monash Fwy on Ramp
from Police Rd
Monash Fwy SE of
Heatherton Rd
Monash Fwy NW of
Heatherton Rd
Monash Fwy SE of Stud
Rd
Monash Fwy NW of Stud
Rd

Melway

12HR
24HR
Date of Count
Midweek Midweek

Transport: V/Line — compensation claims
771.

Mr MULDER to ask the Minister for Transport —
(1)

(2)

How many claims for compensation did V/Line Passenger Corporation, V/Line Passenger Pty
Ltd, Metlink or the Department of Infrastructure receive for each month between April 2005 and
June 2005 for the lines —
(a)

Geelong–Colac–Warrnambool;

(b)

Ballarat–Ararat;

(c)

Sunbury–Kyneton–Bendigo–Swan Hill–Echuca;

(d)

Seymour–Shepparton–Albury;

(e)

Warragul–Traralgon–Bairnsdale.

How much has been paid each month in compensation for the period April 2005 and June 2005
for the lines —
(a)

Geelong–Colac–Warrnambool;

(b)

Ballarat–Ararat;

(c)

Sunbury–Kyneton–Bendigo–Swan Hill–Echuca;

(d)

Seymour–Shepparton–Albury;

(e)

Warragul–Traralgon–Bairnsdale.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Only V/Line receives and processes claims for passenger compensation on the services nominated. The
number of claims and amounts paid are shown in the following table.
April

May

June

(a)

Geelong–Colac–Warrnambool

40

30

32

(b)

Ballarat–Ararat

17

15

29
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April

May

June

(c)

Sunbury–Kyneton–Bendigo–Swan Hill–Echuca

3

2

0

(d)

Seymour–Shepparton–Albury

3

6

5

(e)

Warragul–Traralgon–Bairnsdale

18

14

14

(2)

(a)
(b)
(c)
(d)
(e)

Geelong–Colac–Warrnambool
Ballarat–Ararat
Sunbury–Kyneton–Bendigo–Swan Hill–Echuca
Seymour–Shepparton–Albury
Warragul–Traralgon–Bairnsdale

April
$
1,195.00
758.80
399.60
37.20
772.20

June
$
1,578.00
958.30
Nil
169
1,261.00

Note: Compensation claims received during a specific month may not always be paid in the same month.

Transport: trams — route 75 passenger numbers
799.

Mr MULDER to ask the Minister for Transport with reference to the route 75 tram between Blackburn
Road, Burwood East and the Vermont South terminus — on Wednesday 3 August 2005 —
(1)

How many passenger trips were recorded in each direction.

(2)

What percentage of passengers paid an adult fare.

ANSWER:
As at the date the question was raised, the answer is:
1.

The data provided by the Automatic Ticketing System (ATS) is based on ticket validations only. On 3
August 2005, there were 609 validations onboard trams operating between Vermont South and Blackburn Rd
in the inbound direction and 46 validations in the outbound direction. The actual number of passengers
travelling in the outbound direction will have been much higher because many passengers alighting after
Blackburn Road will have boarded at an earlier point in the journey.

2.

The percentage of ticket validations that were full fare tickets was 42 per cent.

Transport: trams — route 75 low-floor trams
801.

Mr MULDER to ask the Minister for Transport —
(1)

When will potential passengers in wheelchairs or with other disabilities see low floor trams on
every service on route 75.

(2)

Are there any plans to transfer low floor trams from Kew, Malvern or Southbank Depots to
Camberwell Depot to operate on route 75; if so —
(a)

when;

(b)

how many;

(c)

from which depot.
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ANSWER:
As at the date the question was raised, the answer is:
(1)

Route 75 will be considered for low floor trams as part of the deployment of the next tram order.

(2)

No.

Transport: rail — Sandringham crossing
802.

Mr THOMPSON to ask the Minister for Transport with reference to the railway crossing installed on
the Sandringham line near Crop Street in 2004 following a fatality that occurred on the line —
(1)

What was the date of the initial works being done.

(2)

Why do the works remain outstanding.

(3)

When will the works be completed.

(4)

Noting that the gates do not operate after 12 months, what is the purpose of having them there.

(5)

What is the cost of the project to date.

(6)

What is the cost of the work remaining to be completed.

ANSWER:
As at the date the question was raised, the answer is :
The question refers to a railway crossing on the Sandringham Line which identifies a location near Crop Street. A
search in VicTrack Project Scopes, the Melway, and other search methods on the Web have failed to identify a
Crop Street on the Sandringham Line.
As Crop Street on the Sandringham Line cannot be identified the question cannot be answered.

Transport: rail — pedestrian fatalities
803.

Mr THOMPSON to ask the Minister for Transport — how many pedestrian fatalities have occurred on
the Sandringham line between Sandringham Station and Brighton Beach Station in the last three years.

ANSWER:
As at the date the question was raised, the answer is:
One.

Transport: V/Line — link services
807.

Mr MULDER to ask the Minister for Transport — on Thursday 4 August 2005 how many passengers
were conveyed over any part of the —
(1)

‘Speedlink’ (Albury–Adelaide) route.

(2)

‘Daylink’ (Bendigo–Adelaide) route.

(3)

‘Canberra Link’ (Albury–Canberra) route.

(4)

‘Sapphire Coast Link’ route —
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(b)

between Bairnsdale and Batemans Bay.
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ANSWER:
As at the date the question was raised, the answer is:
(1)
(2)
(3)
(4)

(a)
(b)

24
19
12
11
7

Transport: V/Line — link services
810.

Mr MULDER to ask the Minister for Transport — does V/Line advertise its ‘Link’ coach services on
either radio, television, the Internet or in newspapers; if so, what was the total amount spent in 2004–05.

ANSWER:
As at the date the question was raised, the answer is:
No, V/line does not undertake any promotional advertising of the ‘Link’ services. There is no specifically
identified advertising or promotional budget for the ‘Link’ services.

Transport: V/Line — link services
812.

Mr MULDER to ask the Minister for Transport — have any of the V/Line ‘Link’ services been
impacted by increased Virgin Blue or Jetstar air services; if so, what strategies are being adopted to
increase patronage.

ANSWER:
As at the date the question was raised, the answer is:
No data is available that can provide any evidence of the impact of increased Virgin Blue or Jet Star air services.

Transport: Midland Highway — roadworks
834.

Mr MULDER to ask the Minister for Transport with reference to each section of the Midland Highway
between Shepparton, Pine Ridge and Benalla —
(1)

When was each section of the highway last resurfaced.

(2)

What is the name of each bridge on the section of the highway.

(3)

What year was each bridge on the highway constructed.

(4)

What, if any, further works are planned or proposed for each section of the highway.

(5)

When is it expected that any further works will occur on the highway.

(6)

What is the anticipated cost of any planned works on each section of the highway.
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ANSWER:
As at the date the question was raised, the answer is :
(1)

Sections of the highway between Shepparton, Pine Lodge (referred to in the Question as Pine Ridge) and
Benalla were resurfaced as follows (distances are measured from Shepparton, towards Benalla):
–
–
–
–
–
–

In 2004, generally between 55km and 60 km.
In 2003, generally between 40 km and 45 km and between 6 km and 9 km.
In 2002, generally between 10 km and 15 km and between 45 km and 50 km.
In 2001, generally between 15 km and 20 km and between 35 km and 40 km.
In 1999, generally between 25 km and 30 km.
Prior to 1999 but after 1995, generally between 20 km and 25 km, 30 km and 35 km, and temporary
works between 6 km and 9 km.

(2&3)
There are seven bridges on the section of the Midland Highway between Shepparton and Benalla as follows:
Bridge Name

Distance from
Shepparton

Year Constructed

9.8 km
29.3 km
36.8 km
37.4 km
42.2 km
49.5 km
51.3 km

1956
1990
1960
1960
1964
1966
1957

East Goulburn Main Channel
Un-named Creek
Sheepwash Creek
Sheepwash Creek Anabranch
Cowans Floodway
Broken Creek
Channel Stockyard Creek

(4&6)
Various maintenance and periodic road works are programmed to be undertaken on this section of the
Midland Highway during 2005/06 as follows:

(5)

Bridge works
–
Repairs to Sheepwash Creek and Sheepwash Creek
–
Anabranch bridges
–
Repair works to the bridge over Cowans Floodway
–
Repair works to the bridge over Broken Creek

$8,000
$10,000
$5,000

Periodic roadworks
–
Asphalt overlay and patching in Shepparton:
–
Asphalt Regulation in Benalla:
–
Pavement Texture Restoration, Various locations:
–
Final Seals and Patches:
–
Asphalt Major Patching:
–
Minor patching prior to reseals:

$164,000
$3,000
$41,000
$27,000
$32,000
$2,000

Routine Maintenance
–
Pavement:
–
Roadside:
–
Bridge:

$108,500
$40,000
$8,000

Bridge, Periodic and Routine works will occur throughout the 2005/06 financial year.
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Transport: Midland Highway — condition
835.

Mr MULDER to ask the Minister for Transport with reference to the Midland Highway — have
sections of the highway become overly worn.

ANSWER:
As at the date the question was raised, the answer is :
Sections of the Midland Highway are at various levels of wear, and deteriorate at different rates depending on
factors such as type of road construction, traffic loadings and climatic conditions.
VicRoads undertakes frequent road inspections along the Midland Highway to identify any sections that meet wear
criteria and as a result, maintenance works are programmed on a needs basis.

Transport: speed limit changes
838.

Mr MULDER to ask the Minister for Transport — how much has been expended on the roll out of the
40 km/h speed zone changes around schools and shopping centres, including the costs for purchase,
administration and installation of new signage, up until 16 August 2005.

ANSWER:
As at the date the question was raised, the answer is :
(1)

Expense on the 40km/h Signs for School Speed Zones
In relation to speed limit changes for school speed zones, the expenditure including the costs for purchase,
administration and installation of signage up to 16 August 2005 is $14.1M.

(2)

Expense on the 40km/h Signs for Shopping Centres
In relation to speed limit changes for strip shopping centres, the total cost including the costs for purchase,
administration and installation of signage up to 16 August 2005 is $1.36M.

Transport: speed limit changes
839.

Mr MULDER to ask the Minister for Transport with reference to contracts to supply 40 km/h speed
zone signs for schools and shopping centres —
(1)

What entity has any contract/s to supply the signs.

(2)

What is the total value of the contract/s.

(3)

Which VicRoads area does each contract cover.

ANSWER:
As at the date the question was raised, the answer is :
(1)

Supply of 40km/h static School Speed Zone Signs

The Metropolitan North West Region administered the contract for the supply of electronic school speed signs
across the State, while the supply of static school speed signs across the State was administered via separate
contracts by each VicRoads Region.
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Total Contract
Value
$8,238,779

VicRoads Region Contractors (for supply of signs only)
Metro North West Four contractors as listed below:
RMS Roadsigns P/L
FRH Standard Roads Pty Ltd
De Neefe Signs Pty Ltd
Axent Holdings P/L Trading as Axent Global
Metro South East Three contractors as listed below:
FRH Standard Roads Pty Ltd
Artcraft P/L
RMS Roadsigns P/L
Eastern
One contractor as listed below:
Toongabbie P/L
North Eastern
Three contractors as listed below:
RMS Roadsigns P/L
De Neefe Signs P/L
Urban Maintenance Systems Pty Ltd
Northern
Two contractors as listed below:
Urban Maintenance Systems Pty Ltd
Artcraft P/L
Western
One contractor as listed below:
RPC Roads Pty Ltd
South Western
One contractor as listed below:
Roadcon Pty Ltd

$1,021,031

$595,000
$101,472

$143,000

$248,260
$613,537
Total $10,961,079

(2)

Supply of 40km/h Speed Zone Signs for Shopping Centres

The contract for the supply of 40km/h speed zone signs for shopping centres was administered by the two
VicRoads metropolitan regions.
VicRoads Region Contractors (for supply of signs only)
Metro North West Two contractors as listed below:
Gordon McKay Pty Ltd
DESA Australia Pty Ltd
Metro South East Two contractors as listed below:
DESA Australia Pty Ltd
Axent P/L

Contract Value
$807,693

$179,232

Total $986,925

Transport: VicRoads — signs
841.

Mr MULDER to ask the Minister for Transport —
(1)

What was the total cost of VicRoads signage purchased in —
(a)

2002–03;

(b)

2003–04;

(c)

2004–05.
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(2)

What is the estimated total cost of VicRoads signage to be purchased in 2005–06.

(3)

How many VicRoads signs were purchased in —
(a)

2002–03;

(b)

2003–04;

(c)

2004–05;

(d)

2005–06 to date.

ANSWER:
As at the date the question was raised, the answer is :
(1)

The VicRoads on-road budget provides funding for the implementation of numerous capital projects and
recurrent activities, such as road maintenance and incident management. Each of these involve the purchase
of many signs over the course of the year.

(2&3)
VicRoads systems do not provide details of the numbers of signs associated with road projects or the total
costs of purchase of the signs.
Note:
The above response relates only to signage used on road projects rather than signage at VicRoads offices or for
advertising purposes.

Transport: V/Line — carriage cleaning
844.

Mr MULDER to ask the Minister for Transport with reference to the cleaning of V/Line carriages and
railcars —
(1)

Are V/Line carriages and railcars cleaned —
(a)

between each service;

(b)

at the end of the day.

(2)

If V/Line carriages and railcars are not cleaned between each service or at the end of the day, how
often are they cleaned.

(3)

Do cleaning frequencies differ between the terminating points of Spencer Street, Geelong,
Warrnambool, Melton, Bacchus Marsh, Ballarat, Ararat, Sunbury, Bendigo, Swan Hill,
Shepparton, Seymour, Craigieburn, Kilmore East, Albury, Warragul, Traralgon, Sale and
Bairnsdale and, when trains are operating, Echuca and Kyneton.

(4)

Who, if anyone, inspects the cleaning work when cleaners have completed their work.

(5)

How often are exteriors cleaned.

(6)

Who is the current contractor for exterior cleaning.

(7)

What is the value and term of each contract for exterior cleaning.

(8)

Are many of the exteriors still cleaned by hand; if so, at what locations.

(9)

Are automated means of cleaning such as carriage washing plants still used; if so —
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(a)

at what locations;

(b)

how often is each set of cars or individual railcars washed at each location;

(c)

who inspects the cleaners’ completed works.
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(10) What is the value and term of each contract for interior cleaning.
(11) Is the accumulated dirt on V/Line’s carriage and railcars partly the result of difficult-to-reach
‘interior’ surfaces of double glazed windows; if so, what can be done to improve the cleanliness of
these windows.
ANSWER:
As at the date the question was raised, the answer is :
(1)

(a)

Yes.

(b)

Yes.

(2)

Not Applicable.

(3)

No, all trains are cleaned daily at terminating locations.

(4)

Inspections are conducted by regional management and on-train staff.

(5)

On average, train exteriors are cleaned fortnightly, with the facility and flexibility to clean more frequently, as
may be required.

(6)

EDI Rail V/Line Maintenance Pty Ltd.

(7)

V/Line does not have an individual contract specifically for the exterior cleaning of the fleet as this
component is incorporated in V/Line’s total fleet maintenance and cleaning contract. Details of this contract
are not held with the Department of Infrastructure.

(8)

Yes, locomotives are washed by hand, as their design does not allow for effective machine washing. There
are 42 locomotives in the fleet and they are washed on an as needs basis at West Melbourne and Newport.

(9)

Yes

(a)

Geelong and West Melbourne.

(b)

At Geelong there are, on average, 15 carriages washed each week night, generally this
involves a mixture of N, FN, VN and VZ carriages.
At West Melbourne the remainder of the fleet is washed and numbers fluctuate on a
daily basis. These include H sets, Sprinters and locomotives.

(c)

Both EDI Rail V/Line Maintenance Pty Ltd and V/Line supervisors monitor the
effectiveness of the cleaners to ensure the rolling stock is properly cleaned.

(10) There are 12 contracts totalling approximately $2.3m. The largest individual contract is $970,000. Contract
terms range between one and two years. No further details on these V/Line contracts are held within the
Department of Infrastructure.
(11) No. Double glazed windows are sealed. If the seal is damaged, the windows are replaced.

Transport: taxidriver complaints
853.

Mr MULDER to ask the Minister for Transport —
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(1)

How many complaints against taxi drivers during 2004–05 were not investigated within 14 days
of the complaint being laid.

(2)

How many complaints against taxi drivers during 2004–05 took more than —
(a)

30 days to be finalised;

(b)

60 days to be finalised;

(c)

90 days to be finalised;

(d)

120 days to be finalised.

ANSWER:
As at the date the question was raised, the answer is :
(1)

159

(2)

(a)
(b)
(c)
(d)

181
134
96
470

Transport: V/Line — compensation claims
861.

Mr MULDER to ask the Minister for Transport — for July 2005 how many claims for compensation
did V/Line Passenger Corporation, V/Line Passenger Pty Ltd, Metlink or the Department of
Infrastructure receive and what amount was paid in compensation for each of the following lines —
(1)

Geelong–Colac–Warrnambool.

(2)

Ballarat–Ararat.

(3)

Sunbury–Kyneton–Bendigo–Swan Hill and Echuca.

(4)

Seymour–Shepparton and Albury.

(5)

Warragul–Traralgon–Bairnsdale.

ANSWER:
As at the date the question was raised, the answer is :
Claims received and amounts paid in July 2005 for the lines specified were as follows:
(1)
(2)
(3)
(4)
(5)

26 claims
18 claims
2 claims
5 claims
16 claims

– $1,033.00 Paid
– $513.60 Paid
– $524.40 Paid
–
$92.60 Paid
– $829.80 Paid

All passenger compensation claims are directed to V/Line Passenger P/L.
Note: Compensation claims received during a specific month may not always be paid in the same month.
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Transport: Spencer Street station public address system
866.

Mr MULDER to ask the Minister for Transport with reference to recorded public address system
announcements at Spencer Street Station —
(1)

Are recorded announcements such as ‘please do not join the train on platform 3’ being repeated ad
nauseam when a V/Line train arrives, or is being cleaned, at any of platforms 1 to 8 south
inclusive.

(2)

Have some announcements been repeated up to 30 times in the space of 10 minutes.

(3)

Have staff been counselled to reduce the number of times announcements are played; if not, why
not.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Recorded platform announcements are repeated to provide advice regarding arrivals and departures to a
constant flow of passengers. However these announcements are only repeated as often as is reasonably
necessary. Some announcements are for safety reasons and if not heard could result in injury to passengers or
delays to services.

(2)

No.

(3)

In line with customer feedback, V/Line is not lessening the number of announcements being made. V/Line
has not advised or counselled staff to reduce the number of announcements being made.

Transport: Great Ocean Road — concrete kerbing
867.

Mr MULDER to ask the Minister for Transport with reference to the installation of kerbing along the
Great Ocean Road since January 2000 —
(1)

At what locations has VicRoads installed kerbing and what length of road was treated on each
occasion.

(2)

What was the cost of each provision of kerbing.

ANSWER:
As at the date the question was raised, the answer is :
1.

Shoulder sealing and kerb installation has been completed by VicRoads between Aireys Inlet and Skenes
Creek since January 2000. The total length treated to date is 48 kilometres.
Locations at which kerb and channel works have been completed are as follows:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

2.

125.0 – 141.0 km (Aireys Inlet to Lorne).
143.0 – 144.0 km (West of Lorne to St George River)
144.0 – 149.0 km (St George River to Cumberland River)
149.0 – 152.0 km (Cumberland River to Mt Defiance)
152.0 – 155.0 km (Jamieson Creek to Boggaley Creek)
158.0 – 161.0 km (Wye River to West of Wye River)
161.0 – 167.0 km (West of Wye River to Grey River)
167.0 – 178.0 km (Grey River to Browns Creek).

The total cost of the works is $7.714M. This is broken down as follows:
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125.0 – 141.0 km – $1,194,000
143.0 – 144.0 km – $68,000
144.0 – 149.0 km – $1,262,000
149.0 – 152.0 km – $370,000
152.0 – 155.0 km – $658,000
158.0 – 161.0 km – $1,110,000
161.0 – 167.0 km – $682,000
167.0 – 178.0 km – $2,370,000.

Transport: Great Ocean Road — concrete kerbing
868.

Mr MULDER to ask the Minister for Transport with reference to the cleaning of concrete kerbing
along the Great Ocean Road —
(1)

Does responsibility for cleaning debris from the kerbing rest with VicRoads, a particular shire, or
another entity.

(2)

How often is cleaning undertaken.

(3)

Does water scour the road during and after periods of heavy rain if debris builds up at kerbing; if
so —
(a)

what maintenance issues result;

(b)

what safety issues result.

ANSWER:
As at the date the question was raised, the answer is :
(1)

The responsibility for cleaning concrete kerbing along the Great Ocean Road rests with VicRoads.

(2)

Cleaning is undertaken in accordance with VicRoads Road Management Plan (RMP) for the Great Ocean
Road (GOR) as follows:
–
–

(3)

debris in kerbing or in drainage pits is cleared out within 8 weeks of its identification,
debris which could be a “hazard” as defined in VicRoads RMP ( i.e. debris in the running lane on the
GOR) is cleared or marked with appropriate warning signs, within 24 hours of its identification.

Water does not scour the road pavement during heavy periods of rain. Heavy rain will generally clear the
kerbing of debris.

Transport: Skenes Creek and Forrest-Apollo Bay roads
869.

Mr MULDER to ask the Minister for Transport with reference to works other than minor works on
Skenes Creek Road and Forrest-Apollo Bay Road —
(1)

When were works other than minor works last undertaken on each road.

(2)

What was the extent of the works.

(3)

What was the cost of the works.

(4)

Are sections of the first five kilometres from the Skenes Creek end in a poor state;
if so —
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what works are required;

(b)

when will works be scheduled;

(c)

what is the estimated cost of works.
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ANSWER:
As at the date the question was raised, the answer is :
(1)

Works were last undertaken on both roads in the 2004/2005 financial year.

(2)

The works on the Skenes Creek Road involved shoulder sealing between 0.0 and 14.7 km and pavement
rehabilitation works between 1.05 and 1.65 km, 4.05 and 4.38 km, 8.5 and 9.5 km and 12.26 and 12.98 km
The work on the Forrest — Apollo Bay Road involved several sections of road at 11.3 km and 15.3 km being
repaired with asphalt patching and resurfacing.

(3)

A total of $1,145,000 was spent on Skenes Creek Road during 2004/05. Total expenditure for rehabilitation
works on Forrest — Apollo Bay Road for the period was $117,000.

(4)

The first five kilometres of the Skenes Creek Road from the Great Ocean Road require minor maintenance
activities and these will be progressively addressed in accordance with the requirements of the maintenance
plan for this road over the next twelve month period.
The Government has committed $400,000 to pavement repair and resurfacing work on the Skenes Creek
Road this financial year. It is expected that this work will be completed by April 2006.

Transport: Great Ocean Road — Kennett River
870.

Mr MULDER to ask the Minister for Transport with reference to works other than minor works on the
Kennett River area of the Great Ocean Road —
(1)

When were works other than minor works last undertaken in the Grey River area.

(2)

Are sections of any such works now breaking up; if so —
(a)

will rectification works be scheduled;

(b)

when will rectification works be scheduled;

(c)

what is the estimated cost of rectification works.

ANSWER:
As at the date the question was raised, the answer is :
1.

Works have been conducted in the Grey River area in 2004 and are ongoing in 2005. Works recently
completed include shoulder sealing and guardrail installation as well as other safety improvement initiatives.

2.

There is no evidence to suggest that sections of the recently completed works in the Grey River area have
been breaking up.

Transport: rail — average dwell times
884.

Mr MULDER to ask the Minister for Transport — have any studies been undertaken to determine
average dwell times of Siemens, X’trapolis or Comeng trains on each of Melbourne’s 15 electrified rail
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lines; if so, for how many seconds does each type of train typically stop at intermediate stations on each
of the 15 lines on the —
(1)

‘Up’ during —
(a)
(b)
(c)

(2)

the weekday peak;
the weekday off-peak;
weekend hours.

‘Down’ during
(a)
(b)
(c)

the weekday peak;
the weekday off-peak;
weekend hours.

ANSWER:
As at the date the question was raised, the answer is:
Connex regularly audits train running times, including dwell times, to ensure the schedules provided in the
timetable can be delivered.
The typical dwell time for all trains, at all locations, on all days is approximately 20 seconds. There are slightly
longer dwell times for peak period services at Richmond, North Melbourne, Melbourne Central and Parliament
Stations.
Details of average dwell times by train type are not maintained by Connex.

Transport: VicRoads — traffic controller jobs
888.

Mr MULDER to ask the Minister for Transport with reference to VicRoads ‘traffic controller’ jobs for
each of August and September 2005 — how many jobs were for —
(1)

Traffic signals.

(2)

Major signal fault.

(3)

Hardware failure.

(4)

Causing traffic delays.

(5)

Accident damage.

(6)

Graffiti.

(7)

Programmed works.

(8)

Other damage such as vandalism.

(9)

Other causes.

ANSWER:
As at the date the question was raised, the answer is :
In relation to traffic controller jobs, the following table shows the total numbers by job category for the months of
August and September 2005.
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August
2005

September
2005

Traffic signals

47

34

Major signal fault

0

1

Hardware failure

0

1

Causing traffic delays

0

0

Accident damage

0

1

Graffiti

98

71

Programmed works

37

75

Other damage such as vandalism

4

16

Other causes

398

404

TOTAL

584

603

Transport: Monash Freeway noise walls
899.

Mr MULDER to ask the Minister for Transport with reference to the gap of approximately 250 metres
in noise walls along the Monash Freeway on the south side close to Kooyong railway station and Talbot
Crescent Kooyong —
(1)

Is the gap the result of a demarcation dispute between VicRoads and CityLink.

(2)

Travelling from the central business district, does CityLink end at a point just east of Glenferrie
Road.

(3)

How many metres from Glenferrie Road does the changeover in responsibility occur.

(4)

When were decibel readings last conducted for homes in Talbot Crescent Kooyong by VicRoads
and what decibel readings resulted for each measured time span;

(5)

Will VicRoads conduct further decibel readings for homes in Talbot Crescent Kooyong; if so,
when.

(6)

What is the anticipated cost of filling in the gap.

(7)

Is funding available in 2005–06 for filling the gap; if not, when is it likely that an allocation can be
provided.

(8)

What relative priority would works to fill the gap at this location have.

(9)

What VicRoads sites would rank above this site in priority.

ANSWER:
As at the date the question was raised, the answer is :
1.

There is no demarcation dispute between VicRoads and the City Link Authority.

2.

The boundary between the City Link Authority and VicRoads on the Monash Freeway is at an expansion
joint on the elevated structure (bridge deck) of the Freeway, about 220 metres east of Glenferrie Road.

3.

The boundary is about 220 metres east of Glenferrie Road.
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The most recent noise measurements carried out at properties along Talbot Crescent, Kooyong, were done
from Friday 30 September to Thursday 6 October 2005. Of the five days of complete noise measurements,
only 4 & 5 October 2005 were not adversely affected by excessive wind. The results for these two days are:
1/17 Talbot Crescent, Kooyong
2/19 Talbot Crescent, Kooyong
31 Talbot Crescent, Kooyong
33 Talbot Crescent, Kooyong
35 Talbot Crescent, Kooyong

59.5 and 58.0 dB(A) L10(18hrs)
65.9 and 66.1 dB(A) L10(18hrs)
61.5 and 62.1 dB(A) L10(18hrs)
62.9 and 63.4 dB(A) L10(18hrs)
61.7 and 62.0 dB(A) L10(18hrs)

5.

VicRoads will monitor traffic noise levels at properties along Talbot Crescent again in approximately two
years.

6.

There is no funding estimate for noise barriers at this location.

7.

VicRoads has no funding allocation in the 2005/06 financial year for noise barrier retrofitting works in this
area. As the retrofitting trigger noise level has not been exceeded in this area, there is no current proposal or
estimate for noise barriers at this location.

8.

It has no priority.

9.

Sites that have noise levels that exceed the noise barrier retrofitting trigger level of 68 dB(A) L10 (18hr)
would be a higher priority.

Transport: Spencer Street Station — platforms
915.

Mr MULDER to ask the Minister for Transport — will the finish to the stairs from platforms five and
six to the Bourke Street Bridge be improved.

ANSWER:
As at the date the question was raised, the answer is:
The stairs connecting Platforms 5 and 6 to the Bourke Street Bridge at Spencer Street Station are not in their final
configuration. The stairs will have a slip resistant epoxy finish at this location.

Transport: VicRoads — speed zone complaints
919.

Mr MULDER to ask the Minister for Transport —
(1)

(2)

How many complaints did VicRoads receive between 1 January 2005 and 18 October 2005
regarding speed zones in metropolitan Melbourne about —
(a)

40 km/h school zones;

(b)

40 km/h strip shopping zones;

(c)

50 km/zones.

How many complaints did VicRoads receive between 1 January 2005 and 18 October 2005
regarding speed zones in rural Victoria about —
(a)

40 km/h school zones;

(b)

40 km/h strip shopping zones;

(c)

50 km/zones.
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Were there any locations in metropolitan Melbourne or rural Victoria that were the subject of
three or more complaints about speed zones by different individuals or stakeholders; if so, for each
location —
(a)

what is the location of the speed zone, including cross streets;

(b)

what is the current speed limit at the location;

(c)

from what date did this speed zone take effect;

(d)

what was the previous speed limit.

ANSWER:
As at the date the question was raised, the answer is :
VicRoads does not have a single system to record such complaints. Any complaints could be received via a
number of channels and recorded in a number of systems.
To collate the records to provide a consolidated response would involve an unreasonable diversion of resources.

Transport: V/Line — taxis
921.

Mr MULDER to ask the Minister for Transport with reference to V/Line’s use of taxis in September
2005 —
(1)

What was V/Line’s total bill for taxis.

(2)

What total amount was spent on taxis to convey —
(a)

passengers;

(b)

V/Line train drivers;

(c)

other V/Line staff such as staff of V/Line managers or administrative staff.

ANSWER:
As at the date the question was raised, the answer is :
(1)

The total V/Line bill for taxis for September 2005 was $21,997.14 (exclusive of GST).

(2)

The total amount spent on taxis to convey:
(a)
(b)
(c)

Passengers was $5,015.34
V/Line train drivers was $10.404.22
Other V/Line staff was $6,577.58

Transport: rail — carriage defects
925.

Mr MULDER to ask the Minister for Transport with reference to defective doors on the 7.35am ‘up’
Sandringham train on Thursday 20 October 2005 —
(1)

Was the train cancelled from Balaclava to Flinders Street due to defective doors.

(2)

Was the train a six-car ‘Comeng’.

(3)

How many doors were defective.
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(4)

In what cars were the defective doors.

(5)

How many minutes late, if any, were the following three ‘up’ Sandringham trains upon arrival at
Flinders Street that morning.

(6)

Were any further ‘up’ or ‘down’ Sandringham or other Connex services cancelled as a
consequence of the initial cancellations; if so, what time was each train scheduled to depart and
what were its stations of scheduled departure and arrival.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Yes.

(2)

Yes.

(3)

One.

(4)

The third carriage (in leading order).

(5)

Eight minutes late, five minutes late, and two minutes late.

(6)

No.

Transport: Peninsula Bus Lines
928.

Mr MULDER to ask the Minister for Transport with reference to routes 782 and 783 —
(1)

(2)

How many passenger journeys were made on the routes using Metlink (OneLink) tickets between
any two points on each route in —
(a)

August 2004;

(b)

September 2004;

(c)

August 2005;

(d)

September 2005.

What percentage of each route’s passengers travel on an adult ticket.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Data reflects total passengers travelling on Route 782 between Balnarring and Frankston and on Route 783
between Hastings and Frankston.
(a)
(b)
(c)
(d)

(2)

August 2004
September 2004
August 2005
September 2005

Route 782 – 13,838.
Route 782 – 13,575.
Route 782 – 14,240.
Route 782 – 13,010.

Route 783 – 3,478.
Route 783 – 3,505.
Route 783 – 3,742.
Route 783 – 4,265.

Route 782 – 15.8 per cent. Route 783 – 13.5 per cent.
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Superannuation Legislation (Governance Reform) Bill, 2205
Members statements
Police: Lilydale, 2038
Points of order, 2026
Questions without notice
Police: Geelong, 2244
Urban growth boundary: amendments, 2263

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)
WILSON, Mr (Narre Warren South)
Questions without notice
Ports: Moving Forward, 2022

Bills
Transport Legislation (Further Miscellaneous Amendments) Bill,
2060

TREZISE, Mr (Geelong)
Adjournment

Members statements
Christian Reformed Church, Casey, 2149

Geelong Football Club: pre-season competition, 2297
Bills
Road Safety and Other Acts (Vehicle Impoundment and Other
Amendments) Bill, 2278
Members statements
Legislative Assembly: Geelong sitting, 2223
Questions without notice
Transport Accident Commission: head office relocation, 2241

WYNNE, Mr (Richmond)
Bills
Road Safety and Other Acts (Vehicle Impoundment and Other
Amendments) Bill, 2283

